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•  EIGHTH  CONGRESS-FIRST  SESSION. 

BEGUN   AT   THE  CITY  OF  WASHINGTON,  OCTOBER  17,   1803. 


PRESIDENT  OF  THE  UNITED  STATES,— THOMAS  JEFFERSON. 


PKOOEEDmas  m  the  seistate* 


Monday,  October  17,  1803. 
The  first  session  of  the  eighth  Congress,  con- 
formably to  the  Constitution  of  the  United  States, 
commenced  at  the  city  of  Washington,  agreea- 
bly to  the  Proclamation  of  the  President  of  the 
United  States  for  that  purpose ;  and  the  Senate 
assembled  on  this  day. 

PEESBNT  : 

Simeon  OLOOTt  and  William  Pltjmke,  from 
New  Hampshire ; 

TmoTHT  PiOKEEDfa,  from  Massachusetts ; 

Jambs  Hillhotjse  and  Ueiah  Teaot,  from 
Connecticut; 

Cheistopheb  Elleet  and  Samuel  I.  Pottee, 
from  Rhode  Island ; 

Stephen  E.  Beadlet  and  Iseabl  Smith,  from 
Vermont ; 

De  Witt  Clinton  and  Theodoeits  Baeuet, 
from  New  York ; 

Jonathan  Dayton  and  John  Condit,  from 
New  Jersey ; 

Geoegb  Logan  and  Samtjel  Maolay,  from 
Pennsylvania ; 

William  Hill  Wells  and  "amuel  White, 
from  Delaware ; 

RoBEET  WEiaHT  and  Samuel  Smith,  from 
Maryland ; 

John  Tayloe  and  Wilson  Cabby  Nicholas, 
from  Virginia ; 

John  Beown  and  John  Bebokbnbidqb,  from 
Kentucky ; 

Jesse  Feanexin  and  Datid  Stone,  from 
North  Carolina ; 

Joseph  Anbeeson  and  William  Cooke,  from 


Abeaham  Baldwin,  from  Georgia ;  and 

Thomas  Woethinqton,  from  Ohio. 

The  Vice  Pebsident  being  absent,  the  Senate 

*  LIST  OF  MEMBEE8  OF  THE  SENATE. 
2rew  Biampahire.— Simeon  Olcott,  'Winiam  Plumer. 
V6mwwt.—S.  E.  Bradley,  Israel  Smith. 
Maasachuaetts. — Jonathan  Mason,  Timothy  Fickering. 
Bhode  lalamxt', — Christopher  EUery,  Samuel  I.  Potter. 
ConnecHcfut. — James  Hlllhonse,  Uriah  Tracy. 
New  YorJc. — De  Witt  CSinton,  Theodoras  Bailey. 
IfffiB  Jersey. — Jonathan  Dayton,  John  Condit. 
J'enyieyhania. — G-eorge  Logan,  Samuel  Maclay. 


proceeded  to  the  election  of  a  President,  pro 
tern.,  as  the  constitution  provides,  and  the  bal- 
lots being  collected  and  counted,  the  whole 
number  was  found  to  be  twenty-nine,  of  which 
fifteen  make  a  majority.  Mr.  Beown  had  24, 
Mr.  Baldwin  2,  Mr.  Dayton  2,  and  Mr.  Picce- 

EErNG  1. 

Consequently,  the  Honorable  John  Beown 
was  elected  President  of  the  Senate,  pro  tempore. 

The  credentials  of  the  foUowing  Senators 
were  severally  read,  to  wit : 

Of  Joseph  Andeeson,  appointed  a  Senator  by 
the  Legislature  of  the  State  of  Tennessee ;  of 
Theodoeus  Bailey,  appointed  a  Senator  by  the 
Legislature  of  the  State  of  New  York ;  of  James 
HiLLHOirsE,  appointed  a  Senator  by  the  Legisla- 
ture of  the  State  of  Connecticut ;  of  Samuel 
Maolay,  appointed  a  Senator  by  the  Legislature 
of  the  State  of  Pennsylvania;  of  Samuel  I. 
Pottee,  appointed  a  Senator  by  the  Legislature 
of  the  State  of  Rhode  Island ;  of  Iseael  Smith, 
appointed  a  Senator  by  the  Legislature  of  the 
State  of  Vermont ;  of  Samuel  White,  appointed 
a  Senator  by  the  Legislature  of  the  State  of 
Delaware ;  for  the  term  of  six  years  from  and 
after  the  third  day  of  March  last,  respectively : 
also,  of  Thomas  Woethington,  appointed  a 
Senator  by  the  Legislature  of  the  State  of  Ohio ; 
of  John  Condit,  appointed  a  Senator  by  the 
Executive  of  the  State  of  New  Jersey ;  of  John 
Tayloe,  appointed  a  Senator  by  the  Executive 
of  the  State  of  Virginia,  in  place  of  S.  T.  Ma- 
son, deceased;  of  Timothy PioKEEifrG,  appointed 
a  Senator  by  the  Legislature  of  the  State  of 
Massachusetts,  in  the  place  of  Dwight  Foster, 
resigned;  and  the  oath  required  by  law  was, 
by  the  Presidbnt,  administered  to  them  re- 
spectively. 

The  oath  was  also  administered  to  Samuel 


Delaware.— yflTham  H.  Wells,  Samuel  White. 
Marylamd.—'BobeTt  Wright,  Samuel  Smith. 
Virginia. — Wilson  C.  Nicholas,  John  Taylor. 
Jforth  Carolina.— Jesse  Franklin,  David  Stone. 
S(mOi,  CaroUna.-'Pleice  Butler,  Thomas  Sumter. 
Georgia. — A.  Baldwin,  James  Jackson. 
Tenm^see. — William  Cocke,  Joseph  Anderson. 
KemMcky. — John  Breckenridge,  John  Browne. 
Ohio. — Thomas  Worthington,  John  Smith. 


ABRIDGMENT  OF  THE 


Senate.] 


Proceedings. 


[OCTOBEK,    1808. 


Smith,  appointed  a  Senator  by  the  Legislature 
of  the  State  of  Maryland,  for  the  term  of  six 
years  from  and  after  the  third  day  of  March 
last. 

Ordered,  That  the  Secretary  -wait  on  the 
President  of  the  United  States  and  acquaint 
him  that  a  quorum  of  the  Senate  is  assembled, 
and  that,  in  the  absence  of  the  Yioe  Fbebident, 
they  have  elected  the  Hon.  John  Bkown  Presi- 
dent of  the  Senate,  pro  tempore. 

The  Secretary  was  directed  to  give  a  similar 
notice  to  the  House  of  Bepresentatives. 

BeaoUed,  That  James  Matheeb,  Sergeant-at^ 
Arms  and  Doorkeeper  to  the  Senate,  be,  and  he 
is  hereby,  authorized  to  employ  one  additional 
assistant  and  two  horses,  for  the  purpose  of 
performing  such  services  as  are  usually  required 
by  the  Doorkeeper  to  the  Senate ;  and  that  the 
sum  of  twenty-eight  dollars  be  allowed  him 
"weekly  for  that  purpose  during  the  session,  and 
for  twenty  days  after. 

Beaohed,  That  each  Senator  be  supplied  dur- 
ing the  present  session  with  three  such  news- 
papers, printed  in  any  of  the  States,  aa  he  may 
choose,  provided  that  the  same  be  furnished 
at  the  usual  rate  for  the  annual  charge  of  such 
papers. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  a  quorum  of  the  House 
had  assembled,  and  had  elected  the  Hon.  Na- 
THAMEL  Macon  their  Speaker,  and  is  ready  to 
proceed  to  business. 

Ordered,  That  Messrs.  Ounton  and  Bbeoken- 
EiDGE  be  a  committee  on  the  part  of  the  Senate, 
together  with  such  committee  as  the  House  of 
Representatives  may  appoint  on  their  part,  to 
wait  on  the  President  of  the  United  States, 
and  notify  him  that  a  quorum  of  the  two 
Houses  is  assembled,  and  ready  to  receive  any 
communications  that  he  may  be  pleased  to  make 
to  them. 

A  message  from  the  House  of  Representa- 
tives informed  the  Senate,  that  the  House  agree 
to  the  resolution  of  the  Senate  for  the  appoint- 
ment of  a  joint  committee  to  wait  on  the  Presi- 
dent of  the  United  States,  and  have  appointed  a 
committee  on  their  part. 

On  motion,  Bmohed,  That  two  Chaplains,  of 
dififerent  denominations,  be  appointed  to  Con- 
gress for  the  present  session,  one  by  each  House, 
who  shall  interchange  weekly. 

Ordered,  That  the  Secretary  desire  the  con- 
currence of  the  House  of  Representatives  in  this 
resolution. 

The  Senate  proceeded  to  the  choice  of  a 
Chaplain  on  their  part,  and  the  ballots  having 
been  collected  and  counted,  the  whole  number 
was  twenty-eight ;  of  which  fifteen  make  a  ma- 
jority.   Mr.  Ganit   had   15  votes,  and  Mr. 

M'OOEMIOK  13. 

Consequently,  the  Rev.  Dr.  Gantt  was 
elected. 

Mr.  CtrNTON  reported,  from  the  joint  com- 
mittee appointed  for  the  purpose,  that  they  had 
waited  on  the  President  of  the  United  States, 
and  that  he  had  acquainted  thenntliat  he  would 


make  a  communication  to  the  two  Houses,  by 
message,  immediately. 

The  following  Message  was  received  from  the 
Pbesidbnt  ov  the  United  States  : 

To  the  Senate  and  Haute  of 

Xepresenlatives  of  tie  United  Statet  : 

In  calling  yon  together,  fellow-citizenB,  at  an 
earlier  day  than  was  contemplated  by  the  act  of  the 
last  session  of  Congress,  I  have  not  been  insensible 
to  the  personal  inconveniences  necessarily  resulting 
from  an  nnexpected  change  in  your  arrangements. 
But  matters  of  great  pnblio  concernment  have  ren- 
dered this  call  necessary,  and  the  interest  you  feel  in 
these  will  supersede,  in  your  minds,  aU  private  con- 
siderations. 

Congress  witnessed,  at  their  late  session,  the  ex- 
traordinary agitation  produced  in  the  public  mind  by 
the  suspension  of  our  right  of  deposit  at  the  port  of 
New  Orleans,  no  assignment  of  another  place  having 
been  made  according  to  treaty.  They  were  sensible 
that  the  continuance  of  that  privation  would  be  more 
injurious  to  our  nation  than  any  consequences  which 
could  flow  from  any  mode  of  redress ;  but,  reposing 
just  confidence  in  the  good  faith  of  the  Government 
whose  officer  had  committed  the  wrong,  friendly  and 
reasonable  representations  were  resorted  to,  and  the 
right  of  deposit  was  restored. 

Previous,  however,  to  this  period,  we  had  not  been 
unaware  of  the  danger  to  wMch  our  peace  would  be 
perpetually  exposed  whilst  so  important  a  key  to  the 
commerce  of  the  western  country  remained  under  a 
foreign  power.  Difficulties  too  were  presenting  them- 
selves as  to  the  navigation  of  other  streams,  which, 
arising  within  our  territories,  pass  through  those  ad- 
jacent. Propositions  had  therefore  been  authorized 
for  obtaining,  on  fair  conditions,  the  sovereignty  of 
New  Orleans,  and  of  other  possessions  in  that  quar- 
ter, interesting  to  our  quiet,  to  such  extent  as  was 
deemed  practicable ;  and  the  providonal  appropria- 
tion of  two  millions  of  dollars,  to  be  applied  and  ac- 
counted for  by  the  President  of  the  United  States, 
intended  as  part  of  the  price,  was  considered  as  con- 
veying the  sanction  of  Congress  to  the  acquisition 
proposed.*  The  enlightened  Government  of  France 
saw,  with  just  discernment,  the  importance  to  both 
nations  of  such  liberal  arrangements  as  might  best 
and  permanently  promote  the  peace,  interests,  and 


♦  This  paragraph  is  entitled  to  the  caretU  consideration  of 
all  who  aspire  to  a  practical  knowledge  of  the  principles  of 
our  Government,  and  an  intimate  acqu^ntance  with  its  early 
working.  Louisiana  ha^een  ceded  to  the  United  States  by 
the  French  Goremment :  the  treaty  for  the  cession  was  now 
to  be  submitted  for  the  ratification  and  the  legislation  which 
were  necessary  to  earr^  It  into  effect:  and  the  President  sets 
out  with  showing  that  he  had  le^slative  authority  for  what- 
he  had  done — that  the  sanction  of  Congress  had  been  given 
to  the  acquisition  beforehand— before  the  negotiation  had 
been  instituted.  It  was  Congress— the  legislative  authority 
—which  had  given  that  previous  sanction,  held  so  vital  by 
Mr.  Jefferson :  and,  notwithstanding  that  previous  sanction, 
the  treaty,  after  ratification  by  the  Senate,  was  to  be  sub- 
mitted to  the  legislative  power,  for  the  exercise  of  their 
functions,  as  to  those  conditions  which  the  constitution  had 
vested  in  Congress.  What  these  fhnctions  were,  in  the  un- 
derstanding of  Mr.  Jefferson's  poUtical  school,  was  to  give,  or 
refuse  the  appropriation  according  to  the  dictates  of  their 
own  discretion,  uncontrolled  by  the  treaty  stipulation. 


DEBATES  OF  CONGRESS. 


OciDBrat,  1803.] 


Proceedings, 


{iiendship  of  both ;  and  the  property  and  sovereignty 
of  all  Louisiana,  which  had  been  restored  to  {hem, 
has,  on  certain  conditions,  been  transferred  to  the 
United  States,  by  instruments  bearing  date  the  30th 
of  April  last.  When  these  shall  have  received  the 
constitutional  sanction  of  the  Senate,  they  will,  with- 
out delay,  be  communicated  to  the  Kepresentatives 
for  the  exercise  of  their  functions,  as  to  those  condi- 
tions which  are  within  the  powers  vested  by  the 
constitation  in  Congress.  Whilst  the  property  and 
sovereignty  of  the  Misossippi  and  its  waters  secure 
an  independent  ontlet  for  the  produce  of  the  West- 
em  States,  and  an  uncontrolled  navigation  through 
their  whole  course,  free  from  collision  with  other 
Powers,  and  the  dangers  to  our  peace  from  that 
source,  the  fertility  of  the  country,  its  climate  and 
extent,  promise,  in  due  season,  important  aids  to  our 
Treasury,  an  ample  provision  for  our  posterity,  and 
a  wide  spread  for  the  blessings  of  freedom  and  equal 
laws. 

fWith  the  wisdom  of  Congress  it  will  rest  to  take 
those  ulterior  measures  which  may  be  necessary  for 
the  immediate  occnpation  and  temporary  government 
of  the  country;  for  its  incorporation  into  onr  Union; 
for  rendering  the  change  of  government  a  blessing  to 
\J  our  newly  adopted  brethren ;  for  seeming  to  them 
the  rights  of  conscience  and  property ;  for  confirming 
to  the  Indian  inhabitants  their  occupancy  and  self- 
government,  establishing  Mendly  and  commercial 
relations  with  them,  and  for  ascertaining  the  geo- 
graphy of  the  country  acquired. )  Such  materials  for 
your  information  relative  to  its  affairs  in  general,  as 
the  short  space  of  time  has  permitted  me  to  collect, 
win  be  laid  before  you  when  the  subject  shall  be  in 
a  state  for  your  consideration. 

The  small  vessels  authorized  by  Congress,  with  a 
view  to  the  Mediterranean  service,  have  been  sent 
into  that  sea,  and  will  be  able  more  effectually  to  con- 
fine the  Tripoline  cruisers  within  their  harbors,  and 
supersede  the  necessity  of  convoy  to  our  commerce  in 
that  quarter.  They  will  sensibly  lessen  the  expenses 
of  that  service  the  ensmng  year. 

A  fiirther  knowledge  of  the  ground  in  the  north- 
eastern and  northwestern  angles  of  the  United  States 
has  evinced  that  the  boundaries  established  by  the 
treaty  of  Paris,  between  the  British  territories  and 
ours  in  those  parts,  were  too  imperfectly  described  to 
be  susceptible  of  execution.  It  has  therefore  been 
thought  worthy  of  attention,  for  preserving  and  cher- 
ishing the  harmony  and  useful  intercourse  subsisting 
between  the  two  nations,  to  remove,  by  timely  ar- 
rangements, what  xmfavorable  incidents  might  other- 
wise render  a  ground  of  future  misunderstanding.  -4. 
convention  has  therefore  been  entered  into,  which 
provides  for  a  practicable  demarcation  of  those  limit?, 
to  the  satisfaction  of  both  parties. 

An  account  of  the  receipts  and  expenditures  of  the 
year  ending  30th  September  last,  with  the  estimates 
for  the  service  of  the  ensuing  year,  will  be  laid  before 
you  by  the  Secretary  of  the  Treasuiy,  so  soon  as  the 
receipts  of  the  last  quarter  shall  be  returned  from  the 
more  distant  States.  It  is  already  ascertained  that 
the  amotmt  paid  into  the  Treasury  for  that  year  has 
been  between  eleven  and  twelve  millions  of  dollars  ; 
and  that  the  revenue  accrued,  during  the  same  term, 
exceeds  the  sum  counted  on  as  sufficient  for  our  cur- 
rent expenses,  and  to  extinguish  the  public  debt  with- 
in the  period  heretofore  proposed. 

We  have  seen  with  sincere  concern  the  flames  of 
war  lighted  np  again  in  Europe,  and  nations,  with 


which  we  have  the  most  friendly  and  nsefhl  relations, 
engaged  in  mutual  destruction.  While  we  regret  the 
miseries  in  which  we  see  others  involved,  let  us  bow 
with  gratitude  to  that  kind  Providence,  which,  in- 
spiring with  wisdom  and  moderation  our  late  Legis- 
lative Councils,  while  placed  under  the  urgency  of 
the  greatest  wrongs,  guarded  us  from  hastily  enter- 
ing into  the  sanguinary  contest,  and  left  us  only  to 
look  on  and  to  pity  its  ravages.  These  will  be  the 
heaviest  on  those  immediately  engaged.  Yet  the 
nations  pursuing  peace  will  not  be  exempt  from  aU 
evil.  In  the  course  of  this  conflict  let  it  be  onr  en- 
deavor, a30t  is  our  interest  and  desire,  to  cultivate 
the  friendship  of  the  belligerent  nations  by  every  act 
of  justice,  and  of  innocent  kindness  ;  to  receive  their 
armed  vessels  with  hospitality  from  the  distresses  oi 
the  sea,  but  to  administer  the  means  of  annoyance  to 
none  ;  to  establish  in  our  harbors  such  a  police  as 
may  maintain  law  and  order  ;  to  restrain  our  citi- 
zens from  embarking  individually  in  a  war  in  which 
their  country  takes  no  part ;  to  punish  severely 
those  persons,  citizen  or  alien,  who  shall  usurp  the 
cover  of  our  flag  for  vessels  not  entitled  to  it,  infect- 
ing thereby  with  suspicion  those  of  real  Americans, 
and  committing  us  into  controversies  for  the  redress 
of  wrongs  not  our  own  ;  to  exact  from  every  na- 
tion the  observance,  towards  our  vessels  and  citizens, 
of  those  principles  and  practices  which  all  civilized 
people  acknowledge ;  to  merit  the  character  of  a  just 
nation,  and  maintain  that  of  an  independent  one, 
preferring  every  consequence  to  insult  and  habitual 
wrong.  Separated  by  a  wide  ocean  from  the  nations 
of  Europe,  and  from  the  political  interests  which  en- 
tangle them  together,  with  productions  and  wants 
which  render  onr  commerce  and  friendship  usefiil  to 
them,  and  theirs  to  us,  it  cannot  be  the  interest  of 
any  to  assail  us,  nor  ours  to  disturb  them.  We 
should  be  most  unwise,  indeed,  were  we  to  cast  away 
the  singular  blessings  of  the  position  in  which  na- 
ture has  placed  us,  the  opportunity  she  has  endowed 
us  with,  of  pursuing,  at  a  distance  from  foreign  con- 
tentions, the  paths  of  industry,  peace,  and  happiness ; 
of  cultivating  general  friendship,  and  of  bringing 
collisions  of  interest  to  the  umpire  of  reason  rather 
than  of  force.  How  desirable,  then,  must  it  be,  in  a 
Grovemment  like  ours,  to  see  its  citizens  adopt,  indi- 
vidually, the  views,  the  interests,  and  the  conduct, 
which  their  country  should  pursue,  divesting  them- 
selves of  those  passions  and  partialities  which  tend  to 
lessen  useful  friendships,  and  to  embarrass  and  em- 
broil us,  in  the  calamitous  scenes  of  Europe  !  Con- 
fident, fellow-citizens,  that  you  will  duly  estimate  the 
importance  of  neutral  dispositions  towards  the  obser- 
vance of  neutral  conduct,  that  you  wiU  be  sensible 
how  much  it  is  our  duty  to  look  on  the  bloody  arena 
spread  before  us,  with  commiseration,  indeed,  but 
with  no  other  wish  than  to  see  it  closed,  I  am  per- 
suaded yon  will  cordially  cherish  these  dispositions 
in  all  discussions  among  yourselves,  and  in  all  com- 
mnnications  with  your  constituents ;  and  I  anticipate, 
with  satisfaction,  the  measmes  of  wisdom  which 
the  great  interests  now  committed  to  yon  will  give 
t/ou  an  opportunity  of  providing,  and  myself^  that  oi 
approving  and  of  carrying  into  execution  with  the 
fidelity  I  owe  to  my  country. 

TH.  JEFFERSON. 
Oct.  17,  1803. 

The  Message  was  read,  and  five  hnndred  copies 
thereof  ordered  to  be  printed  for  the  use  of  the 
Senate. 
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TuBSDAT,  October  18. 

PiEEOB  BuTLEE,  appointed  a  Senator  by  the 
Legislature  of  the  State  of  South  Carolina,  for 
the  unexpired  time  for  which  the  late  John 
Ewing  Oolhoun  was  elected  to  serve,  produced 
his  credentials,  which  were  read,  and  the  oath 
required  by  law  was  administered  to  him  by  the 
President. 

James  Jackson,  from  the  State  of  Georgia, 
attended. 

The  credentials  of  Samctel  Smith,  a  Senator 
from  the  State  of  Maryland,  were  read. 


Feidat,  October  21. 

JoHir  QnnfOT  Adams,  appointed  a  Senator 
by  the  Legislature  of  the  State  of  Massachusetts, 
for  six  years,  commencing  the  4th  day  of  March 
last,  produced  his  credentials,  which  were  read ; 
and  the  oath  required  by  law  was  administered 
to  him  by  the  President. 

Mr.  OLiNTOJr,  after  a  few  prefatory  observa- 
tions on  the  necessity  of  designating  the  persons, 
severally,  whom  the  people  should  wish  to  hold 
the  offices  of  President  and  Vice-President  of 
the  United  States,  and  stating  that  the  State 
which  he  represented,  as  well  as  others  in  the 
Union,  had,  through  the  medium  of  their  Le- 
gislatures, strongly  recommended  the  adoption 
of  the  principle,  laid  on  the  table  the  following 
motion,  which  he  read  ;  and  it  was  made  the 
order  of  the  day  for  the  next  day,  and  printed. 

[The  amendment  proposed  ty  Mr.  Clinton  grew 
out  of  the  attempt  in  the  Honse  of  Bepresentatives  to 
elect  Mr.  Burr  President,  and  to  prevent  such  attempt 
in  future,  in  the  event  of  an  equality  of  votes  between 
the  two  highest  on  the  list,  it  required  the  electors  to 
discriminate  between  the  presidential  and  vice-presi- 
dential office,  and  name  the  persons  voted  for  for  each.] 

Mr.  Bbeokeneidoe  gave  notice,  that  he 
should,  to-morrow,  ask  leave  to  bring  in  a  bill 
to  enable  the  President  of  the  United  States  to 
take  possession  of  the  territories  ceded  by 
France  to  the  United  States,  by  the  treaty  con- 
cluded at  Paris  on  the  30th  of  April  last, 
and  for  other  purposes. 


Sathedat,  October  22. 

The  following  Message  was  received  from  the 
President  of  the  United  States  : 
To  the  Senate  and  ffouse 

of  RepresetUatiees  of  the  United  States: 

In  my  communication  to  you  of  the  17th  instant, 
I  informed  you  that  conventions  had  been  entered  in- 
to with  the  Government  of  France  for  the  cession  of 
Louisiana  to  the  United  States.  These,  with  the  ad- 
vice and  consent  of  the  Senate,  having  now  been 
ratified,  and  my  ratification  exchanged  for  that  of 
the  First  Consul  of  France  in  due  form,  they  are  com- 
municated to  you  for  consideration  in  your  Legisla- 
tive capacity.  You  will  observe  that  some  important 
conditions  cannot  be  carried  into  execution,  but  with 
the  aid  of  the  Legislature ;  and  that  time  presses  a 
decision  on  them  without  delay. 

The  ulterior  urovisions,   also,  suggested  in  the 


same  communication,  for  the  occupation  and  govern- 
ment of  the  eotmtry,  will  call  for  early  attention. 
Such  information  relative  to  its  government  as  time 
and  distance  have  permitted  me  to  obtain,  will  be 
ready  to  be  laid  before  you  in  a  few  days.  But,  as  per- 
manent arrangements  for  this  object  may  require 
time  and  deliberation,  it  is  for  your  consideration 
whether  you  will  not  forthwith  make  such  temporsry 
provisions  for  the  preservation,  in  the  meanwhile,  of 
order  and  tranquillity  in  the  country,  as  the  case  may 
require. 

TR  JEFFERSON. 

Oct.  21,  1803. 

The  Message  was  read,  and,  together  with 
the  papers  therein  referred  to,  ordered  to  lie 
for  consideration. 

Agreeably  to  notice  given  yesterday,  Mr. 
BEEOXENBrDOB  had  leave  to  bring  in  a  bill  to  en- 
able the  President  of  the  United  States  to  take 
possession  of  the  territories  ceded  by  France  to 
the  United  States,  by  the  treaty  concluded 
at  Paris  on  the  30th  of  April  last,  and  for 
other  purposes ;  which  bill  was  read,  and  or- 
dered to  the  second  reading.  The  biU  is  in  the 
following  words : 

Be  it  enacted  iff  the  Senate  and  Bouse  of  Representa- 
tives of  the  United  States  of  America,  in  Congreu  as- 
sembled, That  the  President  of  the  United  States  be, 
and  he  is  hereby,  authorized  to  take  possession  of 
and  occupy  the  territories  ceded  by  France  to  the 
United  States  by  the  treaty  concluded  at  Paris,  on 
the  80th  day  of  April  last,  between  the  two  nations ; 
and  that  he  may  for  that  purpose,  and  in  order  to 
maintain  in  the  said  territories  the  authority  of  the 
United  States,  employ  any  part  of  the  Armj  and 
Navy  of  the  United  States,  and  of  the  force  author- 
ized by  an  act  passed  the  3d  day  of  March  last,  en- 
titled "An  act  directing  a,  detachment  from  the 
militia  of  the  United  States,  and  for  erecting  certain 
arsenals,"  which  he  may  deem  necessary :  And  so 
much  of  the  sum  appropriated  by  the  SMd  act  as  may 
be  necessary  is  hereby  appropriated  for  the  purpose 
of  carrying  this  act  into  effect ;  to  be  applied  under 
the  direction  of  the  President  of  the  United  States. 

Sec.  2.  And  be  it  Jvrther  enacted.  That  until  Con- 
gress shall  have  made  provision  for  the  temporary 
government  of  the  said  territories,  all  the  military, 
civil,  and  judicial  powers  exercised  by  the  officers  of 
the  existing  government  of  the  same,  shall  be  vested 
in  such  person  or  persons,  and  shall  be  exercised  by 
and  in  such  manner,  as  the  President  of  the  United 
States  shall  direct 

Amendment  to  the  Constitution. 

The  order  of  the  day  being  called  for  on  Mr. 
Clinton's  motion  of  yesterday, 

Mr.  Clinton  said  that,  as  the  resolution  was 
but  now  printed,  and  laid  before  the  Senate,  it 
might  be  proper  to  refer  it  to  Monday  for  fur- 
ther consideration,  but  if  it  was  requisite,  by  the 
rules  of  the  Senate,  that  the  resolution  must 
have  three  separate  readings,  and  on  three  dif- 
ferent days,  he  should  call  for  a  second  reading 
on  Saturday,  that  it  might  be  in  readiness  for  a 
third  reading  on  Monday,  and  be  ultimately 
acted  upon  that  day,  as  the  Legislatures  of  Ten- 
nessee and  Vermont  were  in  session,  and  prob- 
ably must  be  at  the  trouble  of  an  extra  session 
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to  act  upon  tlie  amendment,  unless  it  could  be 
sent  to  them  before  they  separated. 

Mr.  Bbowit,  of  Kentucky,  the  President  pro 
tern,  of  the  Senate,  said  the  written  rule  of  the 
Senate  determined  that  bills  should  have  three 
readings,  and  on  different  days,  without  unani- 
mous consent  to  the  contrary;  but  the  resolu- 
tions were  not  included ;  and  that  he  should  be 
glad  of  the  opinion  of  the  Senate  upon  the 
subject. 

Mr.  Tbaoy  of  Connecticut  said,  that  there  was 
no  written  rule  which  would  reach  the  case,  but 
the  Vice  President,  upon  the  ground  that  they 
came  within  the  reason  of  the  rule,  had  deter- 
mined that  all  resolutions  which  required  a 
joint  vote  of  both  Houses  to  give  them  efficacy, 
should  take  the  same  course  as  bills,  and  have 
three  readings,  and  on  different  days,  be- 
fore a  final  vote ;  and  as  this  resolution  went  to 
the  alteration  of  the  supreme  law  of  the  land,  as 
the  constitutton  was  declared  to  be,  he  thought 
it  highly  requisite  to  give  the  deliberations  all 
the  solemnity  which  was  required  in  passing  bills. 

Mr.  Beadlby,  of  Vermont,  then  offered  two 
amendments  to  the  resolution ;  one  went  to  the 
form  only,  and  the  other  makes  a  majority  of 
votes  of  the  electors  requisite  for  the  choice  of 
Vice  President,  and  in  case  such  majority  is  not 
obtained,  places  the  choice  of  Vice  President  in 
the  Senate. 

Mr.  Btjtlbb,  of  South  Carolina,  proposed  an 
amendment  by  adding  a  new  clause,  in  sub- 
stance :  "  That  at  the  next  election  of  President, 
no  person  should  be  eligible  who  had  served 
more  than  eight  years,  and,  in  aU  fature  elec- 
tions, no  person  should  be  eligible  more  than 
four  years  in  any  period  of  eight  years." 

Mr.  Datton,  of  New  Jersey,  moved  to  refer 
the  resolution,  with  aU  the  amendments,  to  a 
select  committee ;  he  sad  that  it  was  a  subject 
far  too  important  to  be  carried  in  this  way. 
There  has  been  no  time  to  consider  it.  Some- 
thing more  was  due  in  this  instance,  than,  as  it 
were,  offering  it  one  moment,  and  deciding  upon 
it  the  next. 

Mr.  HuxHOusE,  of  Connecticut,  supported  the 
motion  for  referring  the  question  to  a  select 
committee.  He  was  opposed  to  entering  now 
upon  the  business.  Why  should  this  subject  be 
hurried  ?  Why  not  have  taken  it  up  last  ses- 
sion ?  we  might  in  that  case  have  had  time  to 
consider  it.  He  had  not  often  known  a  resolu- 
tion, of  the  nature  of  that  before  the  House,  dis- 
posed of  otherwise,  in  the  first  instance,  than 
being  referred  to  a  committee.  He  never  knew 
it  refused.  In  a  great  and  free  empire,  like  the 
United  States,  this  question  is  of  the  highest 
importance — no  less  than  the  choice  of  the  First 
M^strate.  It  is  laid  upon  the  table  to-day, 
and  we  are  to  determine  upon  it  to-morrow. 
He  hoped  not,  and  as  he  never  knew  it  refused 
before,  he  hoped  that  it  would  not  be  adopted 
now.  He  wished  it  to  be  referred  to  a  select 
committee ;  that  it  should  there  be  examined, 
line  by  line,  letter  by  letter.  In  the  present 
mode  of  doing  business,  it  is  impossible  to  act 
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with  actiuracy.    He  again  trusted  and  hoped 
that  it  would  be  referred  to  a  select  committee. 

Mr.  Jaoksoit,  of  Georgia,  wished  the  business 
to  be  immediately  proceeded  upon.  He  was  an 
admirer  of  Mr.  Jefferson ;  he  was  happy,  and  he 
trusted  all  were  happy,  while  he  was  President. 
But,  continued  Mr.  J.,  we  know  not  who  may  fol- 
low him ;  we  may  have  a  Buonaparte,  or  one  who 
will  be  equally  obnoxious  to  the  people.  He 
hoped  the  motions  would  be  incorporated  and 
immediately  come  before  the  House. 
_  Mr.  "WteiaHT,  of  Maryland,  spoke  for  some 
time  against  the  resolution  going  to  a  commit- 
tee. He  was  gainst  the  amendment  proposed  by 
Mr.  BiTTLEE.  A  committee  might  report  when 
they  pleased.  He  therefore  thought  it  necessary 
to  proceed  with  the  question  immediately. 

Mr.  Smith,  of  Mai"yland,  wished  to  have 
some  principles  fixed.  If  the  motion  and  amend- 
ments were  to  go  to  a  committee,  he  would  not 
tack  them  toge&er,  for  by  this  mode  they  might 
both  be  lost.  It  has  been  said  that  the  subject 
might  have  been  entered  into  last  session. 
There  was  then  a  multiplicity  of  buaness  of 
importance  before  the  House,  yet  this  subject 
might  have  been  entered  into.  As  it  stands, 
this  is  the  proper  place  to  make  objections.  The 
mover  of  the  resolution  does  not  say  that  it 
shall  be  determined  on  Monday ;  he  means  that 
it  shall  then  be  before  the  whole  House. 

After  some  desultory  observations,  in  which 
one  member  observed  that  he  thought  it  disor- 
derly, the  question  on  Mr.  Butlee'b  amendment 
was  put — ayes  16,  nays  15. 

A  committee  was  then  chosen  for  the  purpose, 
namely: 

Mr.  BuTLEE,  Mr.  Beadley,  Mr.  Ounton,  Mr. 
Nicholas,  and  Mr.  Smith. 


MoKDAT,  October  24. 
Louisiana  Cession. 
The  bill  to  enable  the  President  of  the  United 
States  to  take  possession  of  the  territories  ceded 
by  France  to  the  United  States,  by  the  treaty 
concluded  at  Paris  on  the  30th  of  April  last,  and 
for  other  purposes,  was  read  the  second  time 
and  referred  to  Messrs.  Beeokeneidgb,  Dayton, 
and  Baujwin,  to  consider  and  report  thereon. 

Amendment  to  the  Constitution. 

Mr.  Btttlee,  from  the  committee,  to  whom 
was  referred,  on  the  22d  inst.,  the  motion  for  an 
amendment  to  the  Constitution  of  the  United 
States,  made  report,  which  was  read. 

Mr.  Dayton  moved  to  strike  out  all  which 
respected  the  appointment  of  a  Vice  President. 

He  said  the  great  inducements  of  the  framers 
of  the  constitution  to  admit  the  office  of  Vice 
President  was,  that,  by  the  mode  of  choice,  the 
best  and  most  respectable  man  should  be  desig- 
nated; and  that  the  electors  of  each  State 
should  vote  for  one  person  at  leasts  living  in  a 
different  State  from  themselves ;  and  if  the  sub- 
stance of  the  amendment  was  adopted,  he 
thought  the  office  had  better  be  abolished. 
Jealousies  were  natoral  between  President  and 
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Vice  President ;  no  heir  apparent  ever  loved 
the  person  on  the  throne.  With  this  resolution 
for  an  amendment  to  the  constitution  we  were 
left  with  all  the  inconvenienoies,  without  a  single 
advantage  from  the  ofBce  of  Vice  President. 

Mr.  Olintost. — The  obvious  intention  of  the 
amendment  proposed  by  the  gentleman  from 
New  Jersey,  is  to  put  off  or  get  rid  of  the  main 
question.  It  woidd  more  comport  with  the 
candor  of  the  gentleman  to  meet  the  question 
fairly.  Can  the  gentleman  suppose  that  the 
electors  will  not  vote  for  a  man  of  respectability 
for  Vice  President  ?  True,  the  qualifications  are 
distinct,  and  ought  not  to  be  confounded  ;  this 
will  stave  off  the  question  tiU  the  Legislatures 
of  the  States  of  Tennessee  and  Vermont  are  out 
of  session,  and  the  object  must  be  very  obvious. 

Mr.  Datton. — The  custom  of  the  gentleman 
from  New  York  has  been  of  late  to  arraign  mo- 
tives instead  of  meeting  arguments ;  on  Satur- 
day he  accused  me  of  wishing  to  procrastinate, 
and  now  the  same  is  repeated. 

The  reasons  of  erecting  the  office  are  frustra- 
ted by  the  amendment  to  the  constitution  now 
proposed ;  it  will  be  preferable,  therefore,  to 
abolish  the  office. 

Mr.  CLnjTON. — The  charge  of  the  gentleman 
from  New  Jersey  is  totally  unfounded  that  I 
arraign  motives,  and  do  not  meet  arguments. 
On  Saturday  the  gentleman  accused  me  of  pre- 
cipitation ;  I  am  not  in  the  habit  of  arraigning 
motives,  as  this  Senate  can  witness,  and  the 
charge  is  totally  untrue. 

Mr.  Nicholas. — To  secure  the  United  States 
from  the  dangers  which  existed  during  the  last 
choice  of  President,  the  present  resolution  was 
introduced.  It  waa  impossible  to  act  upon,  or 
pass  the  amendment  offered  by  the  member 
from  New  Jersey,  with  a  foil  view  of  all  its 
bearings  at  this  time.  It  ought  not  to  stand  in 
the  way  of  the  resolution  reported  by  the  com- 
mittee, for  two-thirds  or  three-quarters  of  the 
State  Legislatures  would  be  in  session  in  two  or 
three  months;  the  Senate  had,  therefore,  better 
not  admit  the  amendment,  even  if  convinced 
that  it  was  correct,  because  it  might  jeopardize 
the  main  amendment  of  discriminating. 

Mr.  BnitBE  moved  a  postponement  until 
Wednesday,  because  the  amendment  was  im- 
portant, and  he  had  not  had  sufficient  time  to 
make  np  his  mind. 

Mr.  WoRTHiNGTON  Said  the  same. 

This  motion  was  seconded. 

The  question  for  postponement  was  taken, 
and  lost — ayes  16,  noes  16. 

The  amendment  of  Mr.  Dayton  was  now 
before  the  Senate. 

A  motion  for  adjournment  was  now  made 
and  carried — ayes  16,  noes  15. 

Tuesday,  October  25. 
John  Smith,  appointed  a  Senator  by  the  Le- 
gislature of  the  State  of  Ohio,  attended  and 
produced  his  credentials,  which  were  read,  and 
the  oath  required  by  law  was  administered  to 
him  by  the  President. 


Mr.  Bbkokeneidge,  from  the  committee  to 
whom  was  referred,  on  the  24th  instant,  the 
bill  to  enable  the  President  of  the  United 
States  to  take  possession  of  the  territories 
ceded  by  France  to  the  United  States,  by  the 
treaty  concluded  at  Paris  on  the  30th  of  April 
last,  and  for  other  purposes,  reported  it  without 
amendment. 

Ordered,  That  this  bill  pass  to  a  third  reading. 

Wednesday,  October  26. 
Louisiana  Treaty. 

The  hill  to  enable  the  President  of  the  United 
States  to  take  possession  of  the  territories  ceded 
by  France  to  the  United  States,  by  the  treaty 
concluded  at  Paris  on  the  30th  of  April  last, 
and  for  other  purposes,  was  read  lie  third 
time.  And,  on  the  question,  ShaU  this  biU 
pass?  it  was  determined  in  the  affirmative — 
yeas  26,  nays  6,  as  follows : 

Yeas. — Messrs.  Anderson,  Bailey,  Baldwin,  Brad- 
ley, Breckenridge,  Brown,  Bntler,  Cocke,  Condit, 
Dayton,  EUeiy,  Franklin,  Jackson,  Logan,  Maclay, 
Nichola^,  Potter,  I.  Smith,  J.  Smith,  S.  Smith, 
Stone,  Taylor,  Wells,  White,  Worthingtcm,  and 
Wright. 

Nays. — ^Messrs.  Adams,  HUlhonse,  Olcott,  Picker- 
ing, Plomer,  and  Tracy.* 


Satueday,  Ootobke  29. 
Mr.  BBEOEENBiDeE,  from  the  committee  of 
conference  on  the  amendments  of  the  House  of 
Representatives  to  the  bUl,  entitled  "  An  act 


*Soundari6S  of  the  Province  of  Lovi»ia/na^  a«  coniadmed 
wi  a  paper  conmvumicated  "by  Mr.  Jt^ff^aon  to  Congress. 

The  precise  bonndaiies  of  Louisiana,  westward  of  the 
Mississippi,  thonghTery  extensiTBf  are  at  present  involved 
in  some  obscurity.  Data  are  eonally  wantisg  to  assign  with 
precision  its  northern  extent  From  the  sonrce  of  uie  LKs- 
sissippl.  It  is  bonnded  eastwardly,  by  the  middle  of  the 
channel  of  that  river,  to  the  thirty-flret  degree  of  latitude ; 
thence,  it  is  asserted,  npon  very  strong  gronnds,  that,  accord- 
ing to  its  limits,  when  formerly  possessed  by  France,  it 
stretches  to  the  east  as  fir:  at  least,  as  the  river  Perdido, 
which  rims  into  the  bay  of  Mexico,  eastward  of  the  river 
Mobile. 

It  may  be  consistent  with  the  view  of  these  notes  to  re- 
mark, that  Lonisiana,  including  the  Mobile  settlements,  was 
discovered  and  peopled  by  the  French,  whose  monarchs 
made  several  grants  ofilts  trade,  in  particular  to  Mr.  Crozat, 
in  1712,  and  some  years  afterwards,  with  his  acquiescence,  to 
the  weU-known  company  projected  by  Mr.  Law.  This  com- 
pany was  relinquished  in  the  year  1781.  By  a  secret  con 
vention,  on  the  Sd  November,  1762,  the  French  Government 
ceded  so  much  of  the  province  as  lies  beyond  the  Mississippi 
as  well  as  the  island  of  New  Orleans,  to  Spain ;  and,  by  the 
treaty  of  peace  which  followed  in  1768,  the  whole  territory 
of  France  and  Spain,  eastward  of  the  middle  of  the  Missis- 
sippi, to  the  Iberville,  thence,  through  the  middle  of  that 
river  and  the  lakes  Maurepas  and  Pontchartrain  to  the  sea. 
was  ceded  to  Great  Britain.  Spain  having  conquered  the 
Floridas  from  Great  Britain,  during  our  Eevolntlonarv  war 
ttiey  were  confirmed  to  her  by  the  Treaty  of  Peace  of  17ftl' 
wT  ^°*^,?'*?,°^  ^i  Udefonso,  of  the  1st  of  October,  ISOa 
His  Catholic  M^esty  promises  and  engages  on  his  cart  to 
cede  back  to  the  French  Eepublic,  six  months  after  the  fliil 
and  entire  execution  of  the  conditions  and  stipulationa 
therein  contained,  relative  to  the  Duke  of  Parma,  "the 
polony  or  province  of  Louisiana,  with  the  same  extent  that 
it  actually^  in  the  hands  of  Spain,  that  it  had  when  France 
possessed  it,  and  such  as  it  ought  to  be  after  the  treaties 
subsequently  entered  into  between  Spain  and  other  States  " 
This  treaty  was  confirmed  and  enforced  bv  that  of  Madrid 
of  the  2l8£  of  March,  1801.  From  France  tt  pi^ed  to  ™  by 
the  Treaty  of  the  80th  of  April  last,  with  a  refOTeuoe  to  the 
above  clause  as  desonptive  of  the  limits  ceded. 
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to  enable  the  President  of  the  United  States  to 
take  possession  of  the  territories  ceded  by 
France  to  the  United  States,  by  the  treaty  con- 
olnded  at  Paris  on  the  30th  of  April  last,  and 
for  the  temporary  government  thereof"  re- 
ported, that  the  Senate  recede  from  their  disa- 
greement to  the  amendments,  and  agree  thereto, 
■with  amendments ;  and  a  division  of  the  report 
was  called  for. 

And,  On  the  question  to  adopt  the  report,  so 
far  as  that  the  Senate  recede  from  their  disa^ 
greement  to  the  amendments  of  the  House  of 
Representatives,  it  passed  in  the  affirmative. 

And,  on  the  question  to  adopt  the  remaining 
division  of  the  report,  it  passed  in  the  negative. 

So  it  -was  Besohed,  That  the  Senate  recede 
from  their  disagreement  to  the  amendments  of 
the  House  of  Eepresentatives  to^the  said  biU, 
and  agree  thereto.* 


MoHDAT,  October  31. 

On  motion,  it  was, 

Sesolved,  unanimously.  That  the  members  of 
the  Senate,  from  a  sincere  desire  of  showing 
every  mark  of  respect  due  to  the  memory  of 
the  Hon.  Stbvbns  Thompson  Mason,  deceased, 
late  a  member  thereof  wiU  go  into  mourning 
for  him  one  month,  by  the  usual  mode  of  wear- 
ing a  crape  around  the  left  arm.t 


*  The  bill  thns  pa^ed  was  in  these  words : 

"  That  the  President  of  the  United  States  be,  and  he  is 
hereby,  authorized  to  take  possession  o^  and  occupy  the  ter- 
ritories ceded  by  France  to  the  United  States,  by  the  treaty 
concluded  at  Paris  oil  the  thirteenth  day  of  April  last,  be- 
tween the  two  nations,  and  tiiat  he  may  for  that  purpose, 
and  in  order  to  maintain  in  the  s^d  territories  the  authority 
of  the  United  States,  employ  any  part  of  the  army  or  navy 
of  the  United  States,  and  of  the  force  authorized  by  an  act 
passed  the  third  day  of  March  last,  entitled  "An  act  di- 
recting a  detachment  from  the  militia  of  the  United  States, 
and  for  erecting  certain  arsenals,"  wMch  he  may  deem  ne- 
cessary; and  so  much  of  the  sum  appropriated  by  the  said 
act  as  may  be  necessary,  is  hereby  appropriated  for  the  pur- 
pose of  carrying  this  act  into  effect:  to  be  applied  under  the 
direction  of  the  President  of  the  United  States. 

Sec.  2.  And  be  itfartker  enacted.  That  until  the  expira- 
tion of  the  present  session  of  Congress,  unless  provision  for 
the  temporary  government  of  the  said  territories  be  sooner 
made  by  Congress,  all  the  military,  civil,  and  judicial  powers 
exercised  by  the  officers  of  the  existing  government  of  l^e 
same,  shall  be  vested  in  such  person  and  persons,  and  shall 
be  exercised  in  such  manner,  as  the  President  of  the  United 
States  shall  direct,  for  maintaining  and  protecting  the  In- 
habitants of  Louisiana  in  the  firee  enjoyment  of  their  liberty, 
property,  and  religion." 

From  the  terms  of  this  act,  and  especially  of  the  second 
section,  it  is  seen  that  the  Spanish  system  of  government 
was  continued  In  the  ceded  territory  after  it  became  the 
property  of  the  United  States,  and  that  the  military,  the 
civil,  and  judicial  powers  of  the  Spanish  Intendanis  (for 
France  never  took  possession  of  the  country  except  to  de- 
liver it  to  the  United  States),  were  transferred  by  law  to 
such  persons  as  the  President  should  appoiut.  The  powers 
-  of  the  Spanish  Intendants,  as  all  know,  were  an  emaiiation 
of  the  despotic  power  of  the  kings  of  Spain,  and  wholly  in- 
compatible with  our  constitution — a  very  clear  declaration 
of  Congress  that  the  constitution  did  not  extend  to  the  terri- 
tory, and  that  its  inhabitants  could  claim  no  rights  under  it: 
and  this  declaration  was  in  consonance  with  all  the  previous 
acts  for  the  government  of  territories,  all  of  which  were  In- 
consistent with  t^  constitution. 
tThe  practice  of  pronouncing  eulogimns  on  deceased 


Wbdhebdat,  November  2. 
Louisiana  Treaty. 

The  Senate  resumed  the  second  reading  of 
the  bUl,  entitled  "An  act  authorizing  the  crea- 
tion of  a  stock  to  the  amount  of  eleven  millions 
two  hundred  and  fifty  thousand  dollars,  for  the 
purpose  of  carrying  into  effect  the  convention 
of  the  30th  of  Apnl,  1803,  between  the  United 
States  of  America  and  the  French  Bepublic,  and 
making  provision  for  the  payment  of  the  same ;" 
and  having  amended  the  bill — 

On  the  Ijuestion,  Shall  the  bill  pass  ? 

Mr.  White  rose  and  made  the  following  re- 
marks : 

Mr.  President,  by  the  provisions  of  the  bill 
before  us,  and  which  are  thus  far  in  conformity 
with  the  words  of  the  treaty,  we  have  until 
three  months  after  the  exchange  of  ratifications 
and  the  delivery  of  possession  to  pay  this  money 
in.  Where,  ijien,  is  the  necessity  for  such 
haste  on  this  subject?  It  seems  to  me  to  be 
anticipating  our  business  unnecessarily,  and  per- 
haps unwisely ;  it  is  showing  on  our  part  a  de- 
gree of  anxiety  that  may  be  taken  advaptage  of 
and  operate  to  our  injury,  and  that  may  serve 
to  retard  the  accomplishment  of  the  very  object 
that  gentlemen  seem  to  have  so  much  at  heart. 
It  ia  not  at  present  altogether  certain  that  we 
shall  ever  have  occasion  to  use  this  stock,  and 
it  will  be  time  enough  to  provide  it  when  the 
occasion  arises,  when  we  see  ourselves  in  the 
undisturbed  possession  of  this  mighty  boon,  or 
wherefore  are  we  allowed  these  liree  months' 
credit  after  the  delivery  of  possession?  The 
ratifications  have  been  dready  exchanged;  the 
French  officer  who  is  to  make  the  cession  is  said 
to  be  at  New  Orleans,  and  previous  to  the  ad- 
journment of  Congress  we  shall  know  with 
certainty  whether  the  First  Consul  will  or  can 
carry  tMs  treaty  faithfully  into  operation.  We 
have  already  passed  a  bill  authorizing  the  Pres- 
ident to  take  possession,  for  which  I  voted,  and 
it  will  be  time  enough  to  create  this  stock  and 
to  make  the  other  necessary  arrangements  when 
we  find  ourselves  in  possession  of  the  territory, 
or  when  we  ascertain  with  certainty  that  it  will 
be  given  to  us. 

But,  Mr.  President,  it  is  now  a  well-known 
fact,  that  SpMu  considers  herself  injured  by  this 
treaty,  and  if  it  should  be  in  her  power  to  pre- 
vent it,  will  not  agree  to  the  cession  of  New 
Orleans  and  Louisiana  to  the  United  States. 
She  considers  herself  absolved  from  her  con- 
tract with  France,  in  consequence  of  the  latter 
having  neglected  to  comply  wititi  certain  stipu- 
lations in  the  Treaty  of  St.  Hdefonso,  to  be  per- 
formed on  her  part,  and  of  having  violated  her 
engagement  never  to  transfer  this  country  into 
other  hands.     Gentlemen  may  say  this  money 


members,  adjourning  the  two  houses,  and  attending  the 
funeral  in  precession,  had  not  then  been  adopted.  A  mourn- 
ing for  thirty  days  (which  was  the  length  of  time  which  the 
■children  of  Israel  wept  for  the  death  of  Moses  in  the  Val- 
ley of  Moab),  was  the  simple  and  expressive  sign  of  respect 
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is  to  be  paid  upon  the  responsibility  of  the  Pres- 
ident of  the  United  States,  and  not  until  after 
ihe  delivery  of  possession  to  us  of  the  territory ; 
but  why  cast  from  ourselves  all  the  responsibil- 
ity upon  this  subject,  and  impose  the  whole 
weight  upon  the  President,  which  may  here- 
after prove  dangerous  and  embarrassing  to  him? 
Why  make  the  President  the  sole  and  absolute 
judge  of  what  shall  be  a  faithful  delivery  of 
possession  under  the  treaty?    What  he  may 
think  a  delivery  of  possession  sufficient  to  justi- 
fy the  payment  of  this  money,  we  might  not; 
and  I  have  no  hesitation  in  saying  that  i^  in  ac- 
quiring this  territory  under  the  treaty,  we  have 
to  fire  a  single  musket,  to  charge  a  bayonet,  or 
to  lose  a  drop  of  blood,  it  will  not  be  such  a 
cession  on  the  part  of  France  as  should  justify 
to  the  people  of  this  country  the  payment  of 
any,  and  much  less  so  enormous  a  sum  of  mon- 
ey.   What  would  the  case  be,  sir  ?    It  would 
be  buying  of  France  authority  to  make  war 
upon  Spain ;  it  would  be  giving  the  First  Con- 
sul fifteen  millions  of  dollars  to  stand  aloof  until 
we  can  settle  our  differences  with  His  Catholic 
Majesty.    Would  honorable  gentlemen  submit 
to  the  degradation  of  purchasing  even  his  neu- 
trality at  so  inconvenient  a  price  ?    We  are  told 
that  there  is  in  the  hands  of  the  French  Prefect 
at  New  Orleans  a  royal  order  of  His  Catholic 
Majesty,  founded  upon  the  Treaty  of  St.  Ilde- 
fonso,  for  the  delivery  of  possession  of  this  ter- 
ritory to  France;  but  which  has  never  been 
done — ^the  precedent  conditions  not  having  been 
performed  on  the  part  of  France.     This  royal 
order,  it  is  probable,  will  be  handed  over  to  our 
Commissioner,  or  to  whoever  may  be  sent  down 
to  receive  possession.    We  may  then  be  told 
that  we  have  the  right  of  France,  as  she  ac- 
quired it  from  Spain,  which  is  all  she  is  bound 
by  her  treaty  to  transfer  to  us;  we  may  be 
shown  the  Spaniards,  who  yet  claim  to  be  the 
rightful  owners  of  the  country,  and  be  told  that 
we  have  the  permission  of  the  First  Consul  to 
subdue  or  drive  them  out,  and,  according  to  the 
words  of  the  treaty,  to  take  possession.    Of  our 
capacity  to  do  so  I  have  no  doubt ;  but  this  we 
could  have  done,  sir,  six  months  ago,  and  with 
one-sixth  of  fifteen  millions  of  dollars,  when 
they  had  wantonly  violated  the  sacred  obligar 
tions  of  a  treaty,  had  insulted  our  Government, 
and  prostrated  aU  the  commerce  of  our  Western 
country.    Then  we  had,  indeed,  a  just  cause  for 
chastising  them ;  the  laws  of  nations  and  of 
honor  authorized  it,  and  all  the  world  would 
have  applauded  our  conduct.     And  it  is  well 
known  that  if  France  had  been  so  disposed  she 
could  not  have  brought  a  single  man  or  diip  to 
their  relief;  before  the  news  could  have  reach- 
ed Europe,  she  was  blockaded  in  her  own  ports 
by  the  British  fleet.    But  that  time  was  per- 
mitted to  go  by  unimproved,  and  instead  of  re- 
gretting the  past,  let  us  provide  for  the  future. 
Admitting  then,  Mr.  President,  that  His  Cath- 
olic Majesty  is  hostile  to  the  cession  of  this  ter- 
ritory to  the  United  States,  and  no  honorable" 
gentleman  will  deny  it,  what  reasons  have  we 


to  suppose  that  the  French  Prefect,  provided 
the  Spaniards  should  interfere,  can  give  to  us 
peaceable  possession  of  the  country  ?     He  is  ac- 
knowledged there  in  no  public  character,  is 
clothed  with  no  authority,  nor  has  he  a  single 
soldier  to  enforce  his  orders.    I  speak  now,  sir, 
from  mere  probabilities.     I  wish  not  to  be  un- 
derstood as  predicting  that  the  French  will  not 
cede  to  us  the  actual  and  quiet  possession  of 
the  territory.    I  hope  to  God  they  may,  for 
possession  of  it  we  must  have — I  mean  of  New 
Orleans,  and  of  such  other  positions  on  the  Mis- 
sissippi  as  may  be  necessary  to  secure  to  us  for 
ever  the  complete  and  uninterrupted  navigation 
of  that  river.     This  I  have  ever  been  in  favor 
of;  I  think  it  essential  to  the  peace  of  the  Unit- 
ed States,  and  to  the  prosperity  of  our  Western 
country.    Bul^  as  to  Louisiana,  ^lis  new,  im- 
mense, unbounded  world,  if  it  should  ever  be 
incorporated  into  this  Union,  which  I  have  no 
idea  can  be  done  but  by  altering  the  constitu- 
tion, I  believe  it  wiU  be  the  greatest  curse  that 
could  at  present  befall  us ;  it  may  be  productive 
of  innumerable  evils,  and  especially  of  one  that 
I  fear  even  to  look  upon.    Gentlemen  on  all 
sides,  with  very  few  exceptions,  agree  that  the 
settlement  of  this  country  will  be  highly  injuri- 
ous and  dangerous  to  the  United  States ;  but  as 
to  what  has  been  suggested  of  removing  the 
Creeks  and  other  nations  of  Indians  from  the 
eastern  to  the  western  banks  of  the  Mississippi, 
and  of  making  the  fertile  regions  of  Louisiana  a 
howling  wilderness,  never  to  be  trodden  by  the 
foot  of  civilized  man,  it  is  impracticable.     The 
gentleman  from  Tennessee   (Mr.   Cocke)  has 
shown  his  usual  candor  on  this  subject,  and  I 
believe  with  kim,  to  use  his  strong  language, 
that  you  had  as  weU  pretend  to  inhibit  the  fish 
from  swimming  in  the  sea  as  to  prevent  the 
population  of  that  country  after  its  sovereignty 
shall  become  ours.     To  every  man  acquainted 
with  the  adventurous,  roving,  and  enterprising 
temper  of  our  people,  and  with  the  manner  in 
which  our  Westejn  country  has-  been  settled, 
such  an  idea  must  be  chimerical.    The  induce- 
ments will  be  so  strong  that  it  will  be  impossi- 
ble to  restrain  our  citizens  from  crossing  the 
river.    Louisiana  must  and  will  become  settled, 
if  we  hold  it,  and  with  the  very  population  that 
would  otherwise  occupy  part  of  our  present  ter- 
ritory.    Thus  our  citizens  will  be  removed  to 
the  immense  distance  of  two  or  three  thousand 
miles  from  the  capital  of  the  Union,  where  they 
will  scarcely  ever  feel  the  rays  of  the  General 
Government;    their    affections    will    become 
alienated ;  they  wiU  gradually  begin  to  view  us 
as  strangers ;  they  wiQ  form  other  commercial 
connections,  and  our  interests  wiU  become  dis- 
tinct. 

These,  with  other  causes  that  human  wisdom 
may  not  now  foresee,  will  in  time  effect  a  sepa- 
ration, and  I  fear  our  bounds  will  be  fixed  near- 
er to  our  houses  than  the  waters  of  the  Missis- 
sippi. We  have  already  territory  enough,  and 
when  I  contemplate  the  evils  thaj  may  arise  to 
these  States,  from  this  intended  incorporation 
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of  Louisiana  into  the  Union,  I  would  rather  see 
it  given  to  France,  to  Spain,  or  to  any  other 
nation  of  the  earth,  upon  the  mere  condition 
that  no  citizen  of  the  United  States  should  ever 
settle  within  its  limits,  than  to  see  the  territory 
sold  for  a  hundred  millions  of  doUars,  and  we 
retain  the  sovereignty.  But  however  dangerous 
the  possession  of  Louisiana  might  prove  to  us, 
I  do  not  presume  to  say  that  the  retention  of  it 
would  not  have  been  very  convenient  to  France, 
and  we  know  that  at  the  time  of  the  mission  of 
Mr.  Monroe,  our  Administration  had  never 
thought  of  the  purchase  of  Louisiana,  and  that 
nothing  short  of  the  fullest  conviction  on  the 
part  of  the  First  Consul  that  he  waa  on  the  very 
eve  of  a  war  with  England ;  that  this  being  the 
most  defenceless  point  of  his  possessions,  if  such 
they  could  be  called,  was  the  one  at  which  the 
British  would  first  strike,  and  that  it  must  in- 
evitably fall  into  their  hands,  could  ever  have 
induced  his  pride  and  ambition  to  make  the 
sale.  He  judged  wisely,  that  he  had  better  sell 
it  for  as  much  as  he  conld  get  than  lose  it  en- 
tirely. And  I  do  say  that  under  existing  cir- 
cumstances, even  supposing  that  this  extent  of 
territoiy  was  a  desirable  acquisition,  fifteen 
millions  of  dollars  was  a  most  enormous  sum  to 
give.  Our  Commissioners  were  negotiating  in 
Paris — they  must  have  known  the  relative  sit- 
uation of  France  and  England — ^they  must  have 
known  at  the  moment  that  a  war  was  unavoid- 
able between  the  two  countries,  and  they  knew 
the  pecuniary  necessities  of  France  and  the  na- 
val power  of  Great  Britain.  These  imperious 
circumstances  should  have  been  turned  to  our 
advantage,  and  if  we  were  to  purchase,  should 
have  lessened  the  consideration.  Viewing,  Mr. 
President,  this  subject  in  any  point  of  light — 
either  as  it  regards  the  territory  purchased,  the 
high  consideration  to  be  given,  the  contract 
itself,  or  any  of  the  circumstances  attending  it, 
I  see  no  necessity  for  precipitating  the  passage 
of  this  bill ;  and  if  this  motion  for  postpone- 
ment should  fail,  and  the  question  on  the  final 
passage  of  the  bUl  be  taken  now,  I  shall  cer- 
tainly vote  against  it. 

The  further  consideration  of  the  biU  was  post- 
poned until  to-morrow. 


Thuesdat,  November  3. 
Louisicma  Treaty. 

The  bin,  entitled  "An  act  authorizing  the 
creation  of  a  stock  to  the  amount  of  eleven 
millions  two  hundred  and  fifty  thousand  dol-. 
lars,  for  the  purpose  of  carrying  into  effect  the 
Convention  of  the  30th  of  April,  1803,  between 
the  United  States  of  America  and  the  French 
Kepublic,  and  making  provision  for  the  pay- 
ment of  the  same,"  was  read  the  third  time; 
and,  having  been  amended,  on  the  question, 
ShaU  this  biU  pass  as  amended  ? 

Mr.  Wells  said:  Mr.  President,  having  al- 
ways held  to  the  opinion  that,  when  a  treaty 
was  duly  made  under  the  constituted  authori- 
ties of  the  United  States,  Congress  was  bound 


to  pass  the  laws  necessary  to  carry  it  into  ef- 
fect ;  and  as  the  vote  which  I  am  about  to  give 
may  not  at  first  seem  to  conform  itself  to  this 
opinion,  I  feel  an  obligation  imposed  upon  me 
to  state,  in  as  concise  a  manner  as  I  can,  the 
reasons  why  I  withhold  my  assent  irom  the 
passage  of  this  bUl. 

There  are  two  acts  necessary  to  be  performed 
to  carry  the  present  treaty  into  effect — one  by 
the  French  Government,  the  other  by  our  own. 
They  are  to  deliver  us  a  fair  and  effectual  pos- 
session ^  the  ceded  territory;  and  then,  and 
not  till  then,  are  we  to  pay  the  purchase  money. 
We  have  already  authorized  the  President  to 
receive  possession.  This  co-operation  on  our 
part  was  requisite  to  enable  the  French  to  com- 
ply with  the  stipulation  they  had  made ;  they 
could  not  dehver  unless  somebody  was  appoint- 
ed to  receive.  In  this  view  of  the  subject,  the 
question  which  presents  itself  to  my  mind  is, 
who  shall  judge  whether  the  French  Govern- 
ment does,  or  does  not,  faithfully  comply  with 
the  previous  condition  ?  The  bill  on  your  table 
gives  to  the  President  this  power.  I  am  for 
our  retaining  and  exercising  i  t  ourselves.  I  may 
be  asked,  why  not  delegate  this  power  to  the 
President  ?  Sir,  I  answer  by  inquiring  why  we 
should  delegate  it  ?  To  us  it  properly  belongs ; 
and,  unless  some  advantage  will  be  derived  to 
the  United  States,  it  shall  not  be  transferred 
with  my  consent.  Congress  will  be  in  session 
at  the  time  that  the  delivery  of  the  ceded  terri- 
tory takes  place ;  and  if  we  should  then  be  sat- 
isfied that  the  French  have  executed  with  fidel- 
ity that  part  of  the  treaty  which  is  incumbent 
upon  them  first  to  perform,  I  pledge  myself  to 
vote  for  the  payment  of  the  purchase  money. 
This  appears  to  me,  arguing  upon  general  prin- 
ciples, to  be  the  course  which  ought  to  be  pur- 
sued, even  supposing  there  were  attending  this 
case  no  paiticiiar  difficulties.  But  in  this  spe- 
cial case  are  there  not  among  the  archives  of 
the  Senate  sufficient  documents,  and  which 
have  been  withheld  from  the  House  of  Repre- 
sentatives, to  justify  an  apprehension  that  the 
French  Government  was  not  invested  with  the 
capacity  to  convey  this  property  to  ua,  and  that 
we  sh^  not  receive  that  kind  of  possession 
which  is  stipulated  for  by  the  treaty  ?  I  am 
not  permitted,  by  the  order  of  this  body,  to 
make  any  other  than  this  general  reference  to 
those  documents.  Suffice  it  to  say  that  they 
have  strongly  impressed  me  with  an'  opinion 
that,  even  if  possession  is  rendered  to  us,  the 
territory  will  come  into  our  hands  without  any 
title  to  justify  our  holding  it. 

Mr.  Jaoksoit. — ^Mr.  President :  The  honorable 
gentleman  (Mr.  Wells)  has  said  that  the  French 
have  no  title,  and,  having  no  title  herself,  we 
can  derive  none  from  her.  Is  not,  I  ask,  the 
King  of  Spain's  proclamatiun,  declaring  the  ces- 
sion of  Louisiana  to  France,  and  his  orders  to 
his  Governor  and  officers  to  deliver  it  to  France, 
a  title?  Po  nations  give  any  other  ?  I  believe 
the  honorable  gentleman  can  fiud  no  solitary 
instance  of  feofment  or  conveyance  between 


12 


ABRIDGMENT  OF  THE 


Sbnate.] 


The  Louiricma  Treaty. 


[Nov; 


1808. 


States.  The  treaty  of  St.  Ildefonso  was  the 
groundwork  of  the  cession,  and  whatever  might 
have  been  the  terms  to  be  performed  by  France, 
the  King  of  Spain's  proclamation  and  orders 
have  declared  to  all  the  world  that  they  were 
complied  with.  The  honorable  gentleman, 
however,  insists  that  there  is  no  consideration 
expressed  in  the  treaty,  and  therefore  it  must 
be  void  ;  if  the  honorable  gentleman  will  but 
look  attentively  at  the  ninth  article,  I  am  per- 
suaded he  will  perceive  one :  the  conventions 
are  made  part  of  the  treaty ;  they  are  declared 
to  have  execution  in  the  same  manner,  as  if 
they  had  been  inserted  in  the  treaty ;  they  are 
to  be  ratified  in  the  same  form,  and  at  the  same 
time,  so  that  the  one  shall  not  be  distinct  from 
the  other.  What  inference  can  possibly  be 
drawn,  but  that  the  payments  to  be  made  by 
them  were  full  consideration  for  Louisiana?  Bnt 
the  honorable  gentleman  lays  stress  on  that  part 
of  the  treaty  which  declares  that  "  the  First 
Consul  of  the  French  Republic,  desiring  to  give 
to  the  United  States  a  strong  proof  of  his  friend- 
ship, doth  hereby  cede  to  the  United  States 
the  territory,'.'  &o. ;  inferring  from  thence  that 
our  title  rests  on  the  friendship  of  Buonaparte 
alone.  Sir,  let  my  opinion  of  the  present  Gov- 
ernment of  France  be  what  it  may,  and  I  con- 
fess it  is  not  very  favorable,  Buonaparte,  by  the 
consent  of  the  nation,  is  placed  at  its  head ;  he 
is  the  organ  through  which  the  will  of  the  na- 
tion is  expressed,  and  is  and  must  be  respected 
as  such  by  all  other  "Powers.  No  nation  has  a 
right  to  interfere  with  the  rule  or  police  of 
another.  It  is  enough  that  the  nation  wills  it, 
and  Buonaparte's  act  is  the  act  of  the  whole 
nation,  which  cannot  recall  it,  even  if  Buona- 
parte should  cease  to  govern  and  another  form 
of  government  be  adopted.  Last  session  we 
were  impressed  with  the  necessity  of  taking 
immediate  possession  of  the  island  of  New  Or- 
leans in  the  face  of  two  nations,  and  now  we 
entertain  doubts  if  we  can  combat  the  weakest 
of  those  Powers ;  and  we  are  further  told  we 
are  going  to  sacrifice  the  immense  sum  of  fifteen 
milUons  of  doUai's,  and  have  to  go  to  war  with 
Spain  for  the  country  afterwards;  when,  last 
session,  war  was  to  take  place  at  all  events, 
and  no  costs  were  equal  to  the  object.  Gentle- 
men seem  to  be  displeased,  because  we  have 
.procured  it  peaceably,  and  at  probably  ten 
times  less  expense  than  it  would  have  cost  us 
had  we  taken  forcible  possession  of  New  Or- 
.  leans  alone,  which,  I  am  persuaded,  would  have 
involved  us  in  a  war  which  would  have  saddled 
us  with  a  debt  of  from  one  to  two  hundred  mil- 
lions, and  perhaps  have  lost  New  Orleans,  and 
the  right  of  deposit,  after  all.  I  again  repeat,  sir, 
that  I  do  not  believe  that  Spain  will  venture 
war  with  the  "United  States.  I  believe  she  dare 
not ;  if  she  does,  she  will  pay  the  costs.  The 
Floridas  will  be  immediately  ours ;  they  wiU 
almost  take  themselves.  The  inhabitants  pant 
for  the  blessings  of  your  equal  and  wise  Govern- 
ment ;  they  ardenlly  long  to  become  a  part  of 
the  United  States.    An  officer,  duly  authorized, 


and  armed  with  the  bare  proclamation  of  the 
President,  would  go  near  to  take  them ;  the  in- 
habitants by  hnn£ed8  would  flock  to  his  stand- 
ard, the  very  Spanish  force  itself  would  assist 
in  their  reduction ;  it  is  composed  principally  of 
the  Irish  brigade  and  Creoles — the  former  dis- 
affected, and  the  latter  the  dregs  of  mankind. 
With  two  or  three  squadrons  of  dragoons,  and 
the  same  number  of  companies  of  infantry,  not 
a  doubt  ought  to  exist  of  the  total  conquest  of 
East  Florid  by  an  officer  of  tolerable  talents. 
Exclusive,  however,  of  the  loss  of  the  Floridas, 
to  use  the  language  of  a  late  member  of  Con- 
gress, the  road  to  Mexico  is  now  open  to  us, 
which,  if  Spain  acts  in  an  amicable  way,  I  wish 
may,  and  hope  will,  be  shut,  as  respects  the 
United  States,  for  ever.  For  these  reasons,  I 
think,  sir,  Spain  will  avoid  a  war,  in  which  she 
has  nothing  to  gain  and  every  thing  to  lose. 

Mr.  President,  the  honorable  gentleman  ap- 
pears to  be  extremely  apprehensive  of  vesting 
the  powers  delegated  by  the  bill,  now  on  its 
passage,  in  the  President,  and  wishes  to  retain 
it  in  the  Legislature.  Is  this  a  Legislative  or  an 
Executive  business?  Assuredly,  in  my  mind, 
of  the  latter  nature.  The  President  gave  in- 
structions for,  and,  with  our  consent,  ratified  the 
treaty.  We  have  given  him  the  power  to  take 
possession,  which  his  officers  are  at  this  mo- 
ment doing ;  and  surely,  as  the  ostensible  party, 
the  representative  of  the  sovereignty  to  whom 
France  vrill  alone  look,  he  ought  to  possess  the 
power  of  fulfilling  our  part  of  the  contract. 
Gentlemen,  indeed,  had  doubted,  on  a  former 
occasion,  the  propriety  of  giving  the  President 
the  power  of  taking  possession  and  organizing 
a  temporary  government,  which  every  inferior 
officer,  in  case  of  conquest  or  cession,  from  the 
general  to  the  subaltern,  if  commanding,  has 
a  right  to  do ;  but  I  little  expected  these  doubts 
after  we  had  gone  so  far.  For  my  part,  sir,  I 
have  none  of  those  fears.  I  believe  the  Presi- 
dent will  be  as  cautious  as  ourselves,  and  the 
bill  is  as  carefully  worded  as  possible ;  for  the 
money  is  not  to  be  paid  until  after  Louisiana 
shall  be  placed  in  our  possession. 

Mr.  Weight. — ^Mi-.  President,  I  presumed 
from  the  observations  of  the  honorable  gentle- 
man from  Delaware,  (Mr.  Wells,)  that  he  had 
not  minutely  attended  to  the  provisions  of  this 
bill,  on  which  the  transfer  of  this  stock  is  made 
expressly  to  depend.  The  treaty  has  in  the  most 
guarded  manner  secured  us  in  the  possession  of 
the  ceded  territory,  as  a  condition  precedent  to 
the  payment  of  the  purchase  money,  and  this  biH 
has  expressly  provided  that  no  part  of  the  stock 
shall  be  ti-ansterred  till  the  possession  stipulated 
by  the  treaty  shall  have  been  obtained.  Not 
such  a  possession  as  the  gentleman  has  said  the 
President  may  be  satisfied  with — "  the  delivery 
of  a  twig  and  turf,  or  the  knocker  of  a  door." 
The  treaty  has  defined  the  possession  intended :  it 
is  the  possession  of  Louisiana,  the  island  and  city 
of  New  Orleans,  with  the  forts  and  arsenals,  the 
troops  having  been  withdrawn  from  thence. 
But,  sir,  from  his  remarks,  it  would  seem  that. 
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his  objections  to  this  bill  had  been  predicated  on 
his  want  of  confidence  in  the  Executive,  as  he 
has  expressed  his  fears  that  the  stock  would  be 
transferred,  before  the  prerequisite  conditions 
had  been  performed.  He  says,  we  ought  to  be 
satisfied  that  the  possession  stipulated  by  the 
treaty  shall  have  been  delivered  up  before  we 
pass  this  MIL  Has  he  forgot  that,  by  the  con- 
stitution, the  President  is  to  superintend  the  exe- 
cution of  the  law?  Or  has  he  forgot  that  trea- 
ties are  the  supreme  law  of  the  land  ?  Or  why, 
while  he  professes  to  respect  this  constitution, 
does  he  oppose  the  commission  of  the  execution 
of  this  law  to  that  organ  of  the  Government  to 
which  it  has  been  assigned  by  the  constitution  ? 
Why,  I  ask,  does  he  distrust  the  President?  Has 
he  not  been,  throughout  the  whole  of  this  busi- 
ness, very  much  alive  to  the  peaceful  acquisition 
of  this  immense  territory,  and  the  invaluable 
waters  of  the  Mississippi?  a  property  which, 
but  the  other  day,  we  were  told  was  all-impor- 
tant, and  so  necessary  to  our  political  existence 
that  if  it  was  not  obtained  the  Western  people 
would  sever  themselves  from  the  Union.  This 
property,  for  which  countless  millions  were  then 
proposed  to  be  expended,  and  the  best  blood  of 
our  citizens  to  be  shed,  and  which  then  was  to 
be  had  at  all  hazards,  per /as  autper  nefoi,  seems 
now  to  have  lost  its  worth,  and  it  would  seem 
as  if  some  gentlemen  Could  not  be  satisfied  with 
the  purchase,  because  our  title  was  not  recorded 
in  the  blood  of  its  inhabitants.  But  that  this  is 
not  the  wish  of  the  American  people,  has  been 
unequivocally  declared  by  their  immediate  rep- 
resentatives in  Congress,  as  well  as  by  this 
House,  who  had  each  expressed  their  approbar 
tion  of  the  peaceful  title  we  had  acquired,  by 
majorities  I  thought  not  to  be  misunderstood. 
And  the  gentleman,  although  he  voted  for  the 
ratification  of  the  treaty,  now  again  calls  on  us  to 
investigate  the  title.    It  is  certainly  too  late. 

Mr.  PiOKEEEsra  said,  if  he  entertained  the 
opinion  just  now  expressed  by  the  gentleman 
from  Delaware,  (Mr.  Wblls,)  of  the  binding 
force  of  all  treaties  made  by  the  President  and 
Senate,  he  should  think  it  to  be  his  duty  to  vote 
for  the  bill  now  under  consideration.  "The 
constitution,  and  the  laws  of  the  United  States 
made  in  pursuance  thereof,  and  aU  treaties  made, 
or  which  shall  be  made  under  the  authority  of 
the  United  States,  shall  be  the  supreme  law  of 
the  land." — But  a  treaty  to  be  thus  obligatory, 
must  not  contravene  the  constitutiqn,  nor  con- 
tain any  stipulations  which  transcend  the  pow- 
ers therein  given  to  the  President  and  Senate. 
The  treaty  between  the  United  States  and  the 
French  Eepnblio,  professing  to  cede  Louisiana 
to  the  United  States,  appeared  to  him  to  contain 
such  an  exceptionable  stipulation — a  stipulation 
which  cannot  be  executed  by  any  authority  now 
existing.  It  is  declared  in  the  third  article,  that 
"  the  inhabitants  of  the  ceded  territory  shall  be 
incorporated  i^  the  Union  of  the-United  States." 
But  neither  the  President  and  Senate,  nor  the 
President  and  Congress,  are  competent  to  such 
an  act  of  incorporation.    He  believed  that  our 


Administration  admitted  that  this  incorporation 
could  not  be  effected  without  an  amendment  of 
the  constitution ;  and  he  conceived  that  this  ne- 
cessary amendment  could  not  be  made  in  the 
ordinary  mode  by  the  concurrence  of  two-thirds 
of  both  Houses  of  Congress,  and  the  ratification 
by  the  Legislatures  of  three-fourths  of  the  sev- 
eral States.  He  believed  the  assent  of  each  in- 
dividual State  to  be  necessary  for  the  admission 
of  a  foreign  country  as  an  associate  in  the 
Union;  in  like  manner  as  in  a  commercial  house, 
the  consent  of  each  member  would  be  necessary 
to  admits  new  partner  into  the  company;  and 
whether  the  assent  of  every  State  to  such  an  in- 
dispensable amendment  were  attainable,  was 
uncertain.  But  the  articles  of  a  treaty  were  ne- 
cessarily related  to  each  other ;  the  stipulation 
in  one  article  being  the  consideration  for  an- 
other. I^  therefore,  in  respect  to  the  Louisiana 
Treaty,  the  United  States  fail  to  execute,  and 
withui  a  reasonable  time,  the  engagement  in  the 
third  article,  (to  incorporate  that  territory  into 
the  Union,)  the  French  Government  wiU  have 
a  right  to  declare  the  whole  treaty  void.  We 
must  then  abandon  the  country,  or  go  to  war  to 
maintain  our  possession.  But  it -was  to  prevent 
war  that  the  pacific  measures  of  the  last  winter 
were  adopted — ^they  were  to  "lay  the  founda- 
tion for  future  peace." 

Mr.  P.  had  never  doubted  the  right  of  the 
United  States  to  acquire  new  territory,  either 
by  purchase  or  by  conquest,  and  to  govern  the 
territory  so  acquired  as  a  dependent  province ; 
and  in  this  way  might  Louisiana  have  become  a 
territory  of  the  United  States,  and  have  received 
a  form  of  government  infinitely  preferable  to 
that  to  which  its  inhabitants  are  now  subject. 

Mr.  Dayton. — ^As  the  honorable  gentleman 
from  Massachusetts  has  quoted  what  was  sug- 
gested by  me  in  a  former  debate,  to  deduce  from 
it  an  inference  which  the  information  I  gave  can 
by  no  means  warrant,  I  must  be  allowed  the 
hberty  of  correcting  him.  When  I  said  that 
there  existed  an  essential  difference  between  the 
French  and  Spanish  oflScers  at  New  Orleans  as 
to  the  real  boundaries  of  the  province  of  Louisi- 
ana, I  did  not  mean  to  insinuate  Ijiat  this  dis- 
agreement extended  so  far  as  an  opposition  to 
the  French  taking  possession.  It  was  a  question 
of  limits  only,  varying,  however,  so  much  in 
extent  as  would  have  produced  a  serious  alter- 
cation between  those  two  countries,  although 
closely  allied. 

The  Spanish  Governor  had  taken  it  upon 
himself  to  proclaim  that  the  province  lately 
ceded  and  about  to  be  given  over  to  France 
would  be  confined  on  the  east  of  the  Mississippi 
to  the  river  Iberville,  and  the  lakes  Maurepas 
and  Pontchartrajn,  or  in  other  words  to  the 
island  of  Few  Orleans ;  but  the  French  Prefect 
on  the  contrary  declared  that  he  neither  had 
nor  would  give  his  assent  to  the  establishment 
of  those  limits,  which  would  be  regarded  no 
longer  than  until  the  arrival  of  their  troops. 

The  same  gentleman  (Mr.  Piokbeino)  has 
said  that  the  advocates  of  this  measure  seem  to 
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rely  much  more  upon  their  power  than  npon 
their  right,  and  in  this  assertion  I  am  compelled 
to  say  that  he  has  done  us  very  great  injustice. 
The  title  of  the  French  is  founded  npon  the 
often  quoted  treaty  of  St  Ildefonso,  confirmed 
hy  the  royal  order  signed  hy  the  King  of  Spain 
himself,  so  lately  as  the  15th  October,  1802, 
directing  the  delivery  of  the  "  colony  of  Louis- 
iana and  its  dependencies  as  well  as  of  the  city 
and  island  of  New  Orleans,  without  any  ex- 
ception, to  General  Victor,  or  other  officer 
duly  authorized  by  that  Eepublio  to  take  charge 
of  the  said  delivery." 

When  at  New  Orleans  in  July  last,  I  obtain- 
ed from  the  best  .source  a  translated  copy  of 
that  royal  order,  and  can  aver  that  it  absolutely 
directs  possession  to  be  given  without  reserva- 
tion  or  condition.     It  is  not,  and  cannot  be, 
denied  that  the  lately  ratified  treaty  of  Paris 
transfers  to  us  completely  all  the  title  acquired 
by  France  in  virtue  of  the  first  treaty  and  order 
alluded  to.    We  have,  then,  most  inoontestably, 
the  right  of  possession,  and  our  object  now  is, 
by  passing  the  bill  before  us  to  obtein  the  pos- 
session itself,  which  we  can  certainly  never 
effect,  consistently  with  good  faith,  if  the  reason- 
ings and  objections  of  my  honorable  friends 
from  Delaware  and  Massachusetts  should  pre- 
vail.   We  are  asked  by  the  same  gentlemen 
what  will  be  the  conseqiience  if  it  shall  appear 
that  the  royal  order  has  been  revoked?      I 
answer,  first,  that  it  is  not  in  the  least  degree 
probable,  for  neither  of  them  pretend  to  have 
heard  of  such  revocation,  nor  is  it  intimated  in 
the  confidential  communications  before  the  Sen- 
ate.    But  admitting  for  argument's  sake  that  it 
were  revoked,  of  what  avail  could  it  be  against 
a  third  party,  who  had  in  the  mean  time  become 
a.ho7M  fide  purchaser?     Shall  one  nation  give 
to  another  a  written,  formal  evidence  of  transfer 
of  territory,  and  revoke  it  at  pleasure,  especially 
after  a  third  shall  have  been  teijipted  and  in- 
duced by  that  very  evidence  of  title  to  contract 
for  the  purchase  of  it  ?    Would  an  act  so  fraudu- 
lent be  countenanced  between  individuals  in  a 
court  of  equity  ?    Could  it  be  justified  between 
nations  in  a  high  court  of  honor?    The  honor- 
able gentleman  from  Delaware  has  taken  a  more 
delicate  ground  of  objection.    He  has  insinuated 
that  there  exists  in  the  knowledge  of  the  Senate, 
the  evidence  of  a  serious  opposition  to  our  pos- 
sessing that  country,  which,  if  known  to  the 
other  branch  of  the  Legislature,  would  probably 
have  defeated  this  bill  in  its  progress  there. 
Allusions  artfully  made  in  this  manner  to  docu- 
ments communicated  under  the  injunction  of 
secrecy,  place  us  in  an  embarrassing  situation. 
Forbidden  by  our  rules  to  expose  the  papers 
referred  to,  even  in  argument,  we  can  only  de- 
clare what  impressions  they  have  made  upon 
ourselves.     Every  Senator   must   understand 
him,  every  one  must  have  heard  and  read,  and 
weighed  deliberately  the  contents  of  those  docu- 
ments, and,  for  myself,  I  am  free  to  avow  my 
belief,  that,  if  known  to  every  member  of  the 
other  House,  they  would  have  had  no  eflfect 


against  this  bill,  but  would  rather  have  quicken- 
ed and  ensured  its  progress,  for  such  is  the 
influence  they  have  upon  me. 

Mr.  Tatlob. — ^There  have  been,  Mr.  Presi- 
dent, two  objections  made  against  the  treaty  ; 
one  that  the  United  States  cannot  constitu- 
tionally acquire  territory  ;  the  other,  that  the 
treaty  stipulates  for  the  admission  of  a  new 
State  into  the  Union  ;  a  stipulation  which  the 
treaty-making  power  is  unable  to  comply  with. 
To  these  objections  I  shall  endeavor  to  give 
ani9wers  not  heretofore  urged. 

Before  a  confederation,   each  State  in  the 
Union  possessed  a  right,  as  attached  to  sover- 
eignty, of  acquiring  territory,  by    war,  pur- 
chase, or  treaty.    This  right  must  Ife  either  still 
possessed,  or  forbidden  both  to  each  Stat«  and 
to  the  General  Government,  or  transferred  to 
the  General  Government.     It  is  not  possessed  ■ 
by  the  States  separately,  because  war  and  com- 
pacts with  foreign  powers  and  with  each  other 
are  prohibited  to  a  separate  State ;  and  no  other 
means  of  acquiring  territory  eidst.    By  depriv- 
ing every  State  of  the  means  of  exercising  the 
right  of  acquiring  territory,  the  constitntion  has 
deprived  each  separate  State  of  the  right  itself. 
Neither  the  means  nor  the  right  of  acquiring 
territory  are  forbidden  to  the  United  States  ; 
on  the  contrary,  in  the  fourth  article  of  the 
constitution,  Congress  is  empowered  "  to  dis- 
pose of  and  regulate  the  territory  belonging  to 
the  United  States."    This  recognizes  the  right 
of  the  United  States  to  hold  territory.     The 
means  of  acquiring  territory  consist  of  war  and 
compact ;  both  are  expressly  surrendered  to  Con- 
gress and  forbidden  to  the  several  States  ;  and 
no  right  in  a  separate  State  to  hold  territory 
without  its  limits  is  recognized  by  the  constitu- 
tion, nor  any  mode  of  effecting  it  possible,  con- 
sistent with  it.     The  means  of  acquiring  and 
the  right  of  holding  territory,  being  both  given 
to  the  United  States,  and  prohibited  to  each 
State,  it  follows  that  these  attributes  of  sover- 
eignty once  held  by  each  State  are  thus  trans- 
ferred to  the  United  States  ;  and  that,  if  the 
means  of  acquiring  and  the  right  of  holding,  are 
equivalent  to  the  right  of  acquiring  territory, 
then  this  right  merged  from  the  separate  States 
to  the  United  States,  as  indispensably  annexed 
to  the  treaty-making  power,  and  the  power  of 
making  war  ;    or,  indeed,  is  literally  ^ven  to 
the  General  Government  by  the  constitution. 

Having  proved,  sir,  that  the  United  States 
may  constitutionally  acquire,  hold,  dispose  of, 
and  regulate  territory,  the  other  objection  to 
be  considered  is,  whether  the  third  article  of 
the  treaty  does  stipidate  that  Louisiana  shall  be 
erected  into  a  State  ?  It  is  conceded  that  the 
treaty-making  power  cannot,  by  treaty,  erect  a 
new  State,  however  they  may  stipulate  for  it. 
I  premise,  that  in  the  construction  of  this  ar- 
ticle, it  is  proper  to  recollect  that  the  negotia- 
tors must  be  supposed  to  have  understood  our 
constitution.  It  became  very  particularly  their 
duty  to  do  so,  because,  in  this  article  itself,  they 
have  recited  "  the  principles  of  the  constitu- 
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tion  "  as  their  guide.  Hence,  it  is  obTious,  they 
did  not  intend  to  infringe,  but  to  adhere  to 
those  principles;  and  therefore,  if  the  article 
will  ainit  of  a  constraction  consistent  with  this 
presumable  knowledge  and  intention  of  the  ne- 
gotiators, the  probability  of  its  accuracy  will 
be  greater  than  one  formed  in  a  supposition 
that  the  negotiators  were  either  ignorant  of  that 
which  they  ought  to  have  known,  or  that  they 
fraudulently  professed  a  purpose  which  tbey 
really  intended  to  defeat.  The  following  con- 
struction is  reconcilable  with  what  the  nego- 
tiators ought  to  have  known,  and  with  what 
they  professed  to  intend. 

Becollect,  sir,  that  it  has  been  proved  that 
the  United  States  may  acquire  territory.  Ter- 
ritory, so  acquired,  becomes  from  the  acquisi- 
tion itself  a  portion  of  the  territories  of  the 
United  States,  or  may  be  united  with  their  ter- 
ritories without  being  erected  into  a  State. 
A  union  of  territory  is  one  thing  ;  of  States, 
another.  Both  are  exemplified  by  an  actual  ex- 
istence. The  United  States  possess  territory, 
comprised  in  the  union  of  tei-ritory,  and'  not  in 
the  union  of  States.  Congress  is  empowered  to 
regulate  or  dispose  of  territorial  sections  of  the 
Union,  and  have  exercised  the  power  ;  but  it  is 
not  empowered  to  regulate  or  dispose  of  State 
sections  of  the  Union.  The  citizens  of  these  ter- 
ritorial sections  are  citizens  of  the  United  States, 
and  they  have  aU  the  rights  of  citizens  of  the 
United  States ;  but  such  rights  do  not  include 
those  political  rights  arising  from  State  compacts 
or  governments,  which  are  dissimilar  in  dififerent 
States.  Supposing  the  General  Government  or 
treaty-making  power  have  no  right  to  add  or 
unite  States  and  State  citizens  to  the  Union,  yet 
they  have  a  power  of  adding  or  uniting  to  it  terri- 
tory and  territorial  citizens  of  the  United  States. 

The  territory  is  ceded  by  the  first  article  of 
the  treaty.  It  will  no  longer  be  denied  that 
the  United'States  may  constitutionally  acquire 
territory.  The  third  article  declares  that  "  the 
inhabitants  of  the  ceded  territory  shall  be  in- 
corporated in  the  Union  of  the  United  States." 
And  these  words  are  said  to  require  the  terri- 
tory to  be  erected  into  a  State.  This  they  do 
not  express,  and  the  words  are  literally  satis- 
fied by  incorporating  them  into  the  Union  as  a 
Territory,  and  not  as  a  State.  The  constitution 
recognizes  and  the  practice  warrants  an  incor- 
poration of  a  Territory  and  its  inhabitants  into 
tlie  Union,  without  admitting  either  as  a  State. 
And  this  construction  of  the  first  member  of  the 
article  is  necessary  to  shield  its  two  other  mem- 
bers from  a  charge  of  surplusage,  and  even  ab- 
surdity. For  tf  the  words  "  the  inhabitants  of 
the  ceded  territory  shall  be  incorporated  in  the 
Union  of  the  United  States"  intended  that 
Louisiana  and  its  inhabitants  should  become  a 
State  in  the  Union  of  States,  there  existed  no 
reason  for  proceeding  to  stipulate  that  these 
same  inhabitants  should  be  made  "  citizens  as 
soon  as  possible,  according  to  the  principles  of 
the  Federal  Oonstitiution."  Their  admission 
into  the  Union  of  States  would  have  inade  them 


citizens  of  the  United  States.  Is  it  not  then  ab- 
surd to  suppose  that  the  first  member  of  this 
third  article  intended  to  admit  Louisiana  into 
the  Union  as  a  State,  which  would  instantly 
entitle  the  inhabitants  to  the  benefit  of  the  ar- 
ticle of  the  constitution  declaring,  that  "  the 
citizens  of  each  State  shall  be  entitled  to  all  the 
privileges  and  immunities  of  citizens  in  the  sev- 
eral States,"  and  yet  to  have  gone  on  to  stipu- 
late for  citizensmp,  under  the  limitation  "  as 
soon  as  possible,  according  to  the  principles  of 
the  Fedajal  Constitution,"  after  it  had  been 
bestowed  without  limitation  ?  Again,  the 
concluding  member  of  the  article  is  to  bestow 
"  protection  in  the  mean  time ;"  incorporating 
this  stipulation,  and  the  stipulation  for  citizen- 
ship, with  the  construction  which  accuses  the 
treaty  of  unconstitutionality,  the  article  alto- 
gether must  be  understood  thus :  "  The  inhabit- 
ants of  the  ceded  territory  shall  be  taken  into 
the  Union  of  States,  which  will  instantly  give 
them  all  the  rights  of  citizenship,  after  which 
they  shall  be  made  citizens  as  soon  as  possible ; 
and  after  they  are  taken  into  the  Union  of  States, 
they  shall  be  protected  in  the  interim  between 
becoming  a  State  in  the  Union,  and  being  made 
citizens,  in  their  liberty,  property,  and  religion." 

By  supposing  the  first  member  of  the  article 
to  require  that  the  inhabitants  and  their  terri- 
tory shall  be  incorporated  in  the  Union,  in  the 
known  and  recognized  political  character  of  a 
Territory,  these  inconsistencies  are  avoided,  and 
the  article  reconciled  to  the  constitution,  as  un- 
derstood by  the  opposers  of  the  biU  ;  the  stipu- 
lation also  for  citizenship  "  as  soon  as  possible  " 
according  to  the  principles  of  the  constitution, 
and  the  delay  meditated  by  these  words,  and 
the  subsequent  words  "  in  the  mean  time,"  so 
utterly  inconsistent  with  the  instantaneous 
citizenship,  which  would  follow  an  admission 
into  the  Union  as  a  State,  are  both  fully  ex- 
plained. Being  incorporated  in  the  Union  as  a 
Territory,  and  not  as  a  State,  a  stipulation  for 
citizenship  became  necessary ;  whereas  it  would 
have  been  unnecessary  had  the  inhabitants  been 
incorporated  as  a  State,  and  not  as  a  Territory. 
And  as  they  were  not  to  be  invested  with  citi- 
zenship by  becoming  a  State,  the  delay  which 
would  occur  between  the  incorporation  of  the 
Territory  into  the  Union  and  the  arrival  of  the 
inhabitants  to  citizenship  according  to  the  prin- 
ciples of  the  constitution,  under  some  uniform 
ride  of  naturalization,  exhibited  an  interim 
which  demanded  the  concluding  stipulation, 
for  "  protection  in  the  mean  time  for  liberty, 
property,  and  religion."  As  a  State  of  the 
Union,  they  would  not  have  needed  a  stipula- 
tion for  the  safety  of  their  "  liberty,  property 
and  religion ;"  as  a  Territory,  this  stipulation 
would  govern  and  restrain  the  undefined  power 
of  Congress  to  make  "  rules  and  regulations  for 
Territories." 

Mr.  Teaot.— Mr.  President:  I  shall  vote 
against  this  bUl,  and  will  give  some  of  the  rea- 
sons which  govern  my  vote  in  this  case. 

It  is  well  known  tiiat  this  biU  is  introduced 
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to  carry  into  effect  the  treaty  between  the 
United  States  and  France,  which  has  been 
lately  ratified.  If  that  treaty  be  an  unconsti- 
tutional compact,  such  a  one  as  the  President 
and  Senate  had  no  rightftil  authority  to  make, 
the  conclusion  is  easy,  that  it  creates  no  obliga- 
tion on  any  branch  or  member  of  the  Grovern- 
ment  to  vote  for  this  bill,  or  any  other,  which 
is  calculated  to  carry  into  effect  such  unconsti- 
tutional compact. 

The  third  and  seventh  articles  of  the  treaty 
are,  in  my  opinion,  unconstitutionaL 
The  third  article  is  in  the  following  words  : 
"  The  inhabitants  of  the  ceded  territory  shall  be 
incorporated  into  the  Union  of  the  United  States,  and 
admitted,  &i  soon  as  possible,  a<:coTding  to  the  prin- 
ciples of  the  Federal  Constltation,  to  l£e  enjoyment 
of  all  the  rights,  advantages,  and  immunities  of  citi- 
zens of  the  United  States,  and,  ia  the  mean  time, 
they  shall  be  maintained  in  the  free  enjoyment  of 
their  Uberty,  property,  and  the  religion  they  profess." 
The  obvious  meaning  of  this  article  is,  that 
the  inhabitants  of  Louisiana  are  incorporated, 
by'it,  into  the  Union,  upon  the  same  footing 
that  the  Territorial  Governments' are,  and,  like 
them,  the  Territory,  when  the  population  is  suf- 
ficiently numerous,  must  be  admitted  as  a  State, 
with  every  right  of  any  other  State. 

Have  tie  President  and  Senate  a  constitu- 
tional right  to  do  aU  this  ! 

When  we  advert  to  the  constitution,  we  shall 
find  that  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  may  make  treaties. 
Now,  say  gentlemen,  this  power  is  undefined, 
and  one  gentleman  says,  it  is  unlimited. 

True,  there  is  no  definition  in  words  of  the 
extent  and  nature  of  the  treaty-making  power. 
Two  modes  of  ascertaining  its  extent  have  been 
mentioned  :  one  is,  by  ascertaining  the  extent 
of  the  same  power  among  the  monarchs  of  Eu-. 
rope,  and  making  that  the  standard  of  the 
treaty-making  power  here  ;  and  the  other  is, 
to  limit  the  power  of  the  President  and  Senate, 
in  resjpect  to  treaties,  by  the  constitution  and 
the  nature  ajid  principles  of  our  Grovernment. 

Upon  the  first  criterion,  it  is  obvious  that  We 
cannot  obtain  any  satisfactory  definition  of  the 
treaty-maldng  power,  as  applicable  to  our  Gov- 
ernment. 

The  paragraph  in  the  constitution,  which 
says  that  "  new  States  may  be  admitted  by 
Congress  into  this  Union,"  has  been  quoted  to 
justify  this  treaty.  To  this,  two  answers  may 
be  ^ven,  either  of  which  are  conclusive  in  my 
favor.  First,  if  Congress  have  the  power  col- 
lectively of  admitting  Louisiana,  it  cannot  be 
vested  in  the  President  and  Senate  alone.  Sec- 
ondly, Congress  have  no  power  to  admit  new 
foreign  States  into  the  Union,  without  the  con- 
sent of  the  old  partners.  The  article  of  the 
constitution,  if  any  person  will  take  the  trouble 
to  examine  it,  refers  to  domestic  States  only,  and 
not  at  all  to  foreign  States ;  and  it  is  unrea- 
sonable to  suppose  that  Congress  should',  by  a 
majority  only,  admit  new  foreign  States,  and 


thirds  of  all  the  members  are  made  requisite  for 
the  least  alteration  in  the  constitution.  The 
words  of  the  constitution  are  completely  satis- 
fied by  a  construction  which  shall  include  only 
the  admission  of  domestic  States,  who  were  all 
parties  to  the  Revolutionary  war,  and  to  the 
compact;  and  the  spirit  of  the  association 
seems  to  embrace  no  other.  But  I  repeat  it,  if 
the  Congress  collectively  has  this  power,  the 
President  and  Senate  cannot,  of  course,  have 

I  think,  sirj  that,  from  a  fair  construction  of 
the  constitution,  and  an  impartial  view  of  the 
nature  and  principles  of  our  association,  the 
President  and  Senate  have  not  the  power  of 
thus  obtruding  upon  ns  Louisiana. 

The  seventh  article  admits  for  twelve  years 
the  ships  of  France  and  Spain  into  the  ceded 
territory,  free  of  foreign  duty.    This  is  giving  a 
commercial  preference  to  those  ports  over  the 
other  ports  of  the  United  SUtes;  because  it  is 
well  known  that  a  duty  of  forty-four  cents  on 
tonnage,  and  ten  per  cent,  on  duties,  are  paid 
by  all  foreign  ships  or  vessels  in  all  the  ports  of 
the  United  States. ,  If  it  be  said  we  must  repeal 
those  laws,  and  then  the  preference  will  cease, 
the  answer  is,  that  this  seventh  article  gives  the 
exclusive  right  of  entering  the  ports  of  Louisi- 
ana to  the  ships  of  France  and  Spain,  and  if  our 
discriminating  duties  were  repealed  this  day, 
the  preference  would  be  given  to  the  ports  of 
the  United  States  against  those  of  Louisiana,  so 
that  the  preference,  by  any  regulation  of  com- 
merce or  revenue,  which  the  constitution  ex- 
pressly prohibits  from  being  given  to  the  porta 
of  one  State  over  those  of  another,  would  be 
given  by  this  treaty,  in  violation  of  the  con- 
stitution.   I  acknowledge,  if  Louisiana  is  not 
admitted  into  the  Union,  and  that  if  there  is 
no  promise  to  admit  her,  then  this  part  of  our 
argument  will  not  apply ;  but,  in  declaring  these 
to  be  facts,  my  opponents  are  driven  to  ac- 
knowledge that  the  third  article  of  this  treaty 
is  void,  which  answers  every  purpose  which  I 
wish  to  establish,  that  this  treaty  is  unconstitu- 
tional and  void,  and  that  I  have,  consequentlj^, 
a  right  to  withhold  my  vote  from  any  bill  which 
shall  be  introduced  to  carry  it  into  effect.    I  ac- 
knowledge, sir,  that  my  opinion  ever  lias  been, 
and  still  is,  that  when  a  treaty  is  ratified  by  the 
constituted  authorities,  and  is  a  constitutional 
treaty,  every  member  of  the  community  is 
bound  by  it,  as  a  law  of  the  land ;  but  not  so  by 
a  treaty  which  is  unconstitutional.    The  terms 
of  this  treaty  may  be  extravagant  and  unwise, 
yet,  in  my  legislative  capacity,  that  can  form  no 
excuse  for  an  opposition ;  we  may  have  no  titie, 
we  may  have  given  an  enormous  sum,  we  may 
have  made  a  siUy  attempt  to  destroy  the  dis- 
criminating duties,  yet,  if  the  treaty  be  not  un- 
constitutional, every  member  of  the  Government 
is  bound  to  carry  it  into  effect. 

Mr.  Beeokbnbid&b  observed,  that  he  little 
expected  a  proceeding  so  much  out  of  order 
would  have  been  attempted,  as  a  re-discn^ion 
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bill ;  but  as  the  gentlemen  in  the  opposition  had 
urged  it,  he  would,  exhausted  as  the  subject  was, 
claim  the  indulgence  of  the  Senate  in  replying 
to  some  of  their  remarks. 

No  gentleman,  continued  he,  has  yet  ventured 
to  deny,  that  it  is  incumbent  on  the  United 
States  to  secure  to  the  citizens  of  the  western 
waters,  the  uninterrupted  use  of  the  Mississippi. 
Under  this  impression  of  duty,  what  has.  been 
the  conduct  of  the  General  Government,  and 
particularly  of  the  gentlemen  now  in  the  opposi- 
tion, for  the  last  eight  months  ?  "When  the  right 
of  deposit  was  violated  by  a  Spanish  officer 
without  authority  from  his  Government,  these 
gentlemen  considered  our  national  honor  so 
deeply  imphcated,  and  the  rights  of  the  western 
people  so  wantonly  violated,  that  no  atonement 
or  redress  was  admissible,  except  through  the 
medium  of  the  bayonet.  Negotiation  was 
scouted  at.  It  was  deemed  pusillanimous,  and 
was  said  to  exhibit  a  want  of  fellow-feeling  for 
the  western  people,  and  a  disregard  to  their  es- 
sential rights.  Fortunately  for  their  country, 
the  counsel  of  these  gentlemen  was  rejected, 
and  their  war  measures  negatived.  The  so  much 
scouted  process  of  negotiation  was,  however, 
persisted  in,  and  instead  of  restoring  the  right 
of  deposit,  and  securing  more  effectually  for  the 
future  our  right  to  navigate  the  Mississippi,  the 
Mississippi  itself  was  acquired,  and  every  thing 
which  appertained  to  it.  I  did  suppose  that 
those  gentlemen,  who  at  the  last  session  so 
strongly  urged  war  measures  for  the  attainment 
of  this  object,  upon  an  avowal  that  it  was  too 
important  to  trust  to  the  tardy  and  less  effectual 
process  of  negotiation,  would  have  stood  foremost 
in  carrying  the  treaty  into  effect,  and  that  the 
peaceful  mode  by  which  it  was  acquired  would 
not  lessen  with  them  the  importance  of  the  ac- 
quisition. But  it  seems  to  me,  sir,  that  the 
opinions  of  a  certain  portion  of  the  United  States 
with  respect  to  this  ill-fated  Mississippi,  have 
varied  as  often  as  the  fashions.  [Here  Mr.  B. 
made  some  remarks  on  the  attempts  which  were 
made  in  the  old  Congress,  and  which  had  nearly 
proved  successful,  to  cede  this  river  to  Spain  for 
twenty-five  years.]  But,  I  trust,  continued  he, 
these  opinions,  schemes,  and  projects  will  for 
ever  be  silenced  and  crushed  by  the  vote  which 
we  are  this  evening  about  to  pass. 

Permit  me  to  examine  some  of  the  principal 
reasons  which  are  deemed  so  powerful  by  gen- 
tlemen as  to  induce  them  to  vote  for  the  destruc- 
tion of  this  treaty.  Unfortunately  for  the  gen- 
tlemen, no  two  of  them  can  agree  on  the  same 
set  of  objections ;  and  what  is  still  more  unfor- 
tunate, I  believe  there  are  no  two  of  them  concur 
in  any  one  objection.  In  one  thing  only  they 
seem  to  agree,  and  that  is  to  vote  against  the 
bill.  An  honorable  gentleman  from  Delaware 
(Mr.  White)  considered  the  price  to  be  enor- 
mous. An  honorable  gentleman  from  Oonneoti- 
cut,  who  has  just  sat  down,  (Mr.  Teaot,)  says 
he  has  no  objection  whatever  to  the  price ;  it  is, 
he  supposes,  not  too  much.  An  honorable  gen- 
tleman from  Massachusetts  (Mr.  Piokbking) 
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says  that  Prance  acquired  no  title  from  Spain, 
and  therefore  our  title  is  bad.  The  same  gen- 
tleman from  Connecticut  (Mr.  Tbaot)  says  he 
has  no  objection  to  the  title  from  France;  he 
thinks  it  a  good  one.  The  gentleman  from  Mas- 
sachusetts (Mr.  PicKEEiifG)  contends  that  the 
United  States  cannot  under  the  constitution  ac- 
quire foreign  territory.  The  gentleman  from 
Connecticut  is  of  a  different  opinion,  and  has 
no  doubt  but  that  the  United  States  can  acquire 
and  hold  foreign  territory;  but  that  Congress 
alone  have  Ifce  power  of  incorporating  that  ter- 
ritory into  the  Union.  What  weight,  therefore, 
ought  all  their  lesser  objections  to  be  entitled 
to,  when  they  are  at  war  among  themselves  on 
the  greater  one? 

The  same  gentleman  has  told  us,  that  this  ac- 
quisition will,  from  its  extent,  soon  prove  de- 
structive to  the  confederacy. 

This,  continued  Mr.  B.,  is  an  old  and  hack- 
neyed doctrine ;  that  a  republic  ought  not  to 
be  too  extensive.  But  the  gentleman  has  as- 
sumed two  facts,  and  then  reasoned  from  them. 
First,  that  the  extent  is  too  great ;  and  secondly, 
that  the  country  wiU  be  soon  populated.  I 
would  ask,  sir,  what  is  his  standard  extent  for  a 
republic  ?  How  does  he  come  at  that  standard? 
Our  boundary  is  abeady  extensive.  Would  his 
standard  extent  be  violated  by  including  the 
island  of  Orleans  and  the  Floridas  ?'  I  presume 
not,  as  all  parties  seem  to  think  their  acquisition, 
in  part  or  in  whole,  essential.  Why  not  then 
acquire  territory  on  the  west,  as  well  as  on  the 
east  side  of  the  Mississippi  ?  Is  the  Goddess  of 
Liberty  restrained  by  water  courses?  Is  she 
governed  by  geographical  limits?  Is  her  do- 
minion on  this  continent  confined  to  the  east 
side  of  the  Mississippi?  So  far  from  believing 
in  the  doctrine  that  a  republic  ought  to  be  con- 
fined within  narrow  limits,  I  beheve,  on  the 
contrary,  that  the  more  extensive  its  dominion 
the  more  safe  and  more  durable  it  vrill  be.  In 
proportion  to  the  number  of  hands  you  intrust 
the  precious  blessings  of  a  free  government  to, 
in  the  same  proportion  do  you  multiply  the 
chances  for  their  preservation.  I  entertain, 
therefore,  no  fears  for  the  confederacy  on  ac- 
count of  its  extent. 

I  had  hoped,  sir,  that  the  gentleman  from 
Connecticut,  (Mr.  Teaoy,)  -from  the  trouble  he 
was  so  good  as  to  give  himself  yesterday  in  as- 
sisting to  amend  this  bUl,  would  have  voted  for 
it ;  but  it  seems  he  is  constrained  to  vote  to-day 
against  it.  He  asks,  if  the  United  States  have 
power  to  acquire  and  add  new  States  to  the 
Union,  can  they  not  also  cede  States  ?  Can  they 
not,  for  example,  cede  Connecticut  to  France  ? 
I  answer  they  cannot ;  but  for  none  of  the  rea- 
sons assigned  by  him.  The  Government  of  the 
United  States  cannot  cede  Connecticut,  because, 
first,  it  would  be  annihilating  part  of  that  sove- 
reignty of  the  nation  which  is  whole  and  entire, 
and  upon  which  the  Government  of  the  United 
States  is  dependent  for  its  existence ;  and  sec- 
ondly, because  the  fourth  section  of  the  fourth 
article  of  the  constitution  forbids  it.    But  how 
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does  it  follow  as  a  consequence,  that  because 
the  United  States  cannot  cede  an  existing  State, 
they  cannot  acquire  a  new  State"?  He  admits 
explicitly  that  Congress  may  acquire  territory 
and  hold  it  as  a  territory,  but  cannot  incorporate 
it  into  the  Union.  By  this  construction  he  ad- 
mits the  power  to  acquire  territory,  a  modifica- 
tion infinitely  more  dangerous  than  the  uncon- 
ditional admission  of  a  new  State ;  for  by  his 
construction,  territories  and  citizens  are  consid- 
ered and  held  as  the  property  of  the  Government 
of  the  United  States,  and  may  consequently  be 
used  as  dangerous  engines  in  the  hands  of  the 
Government  against  the  States  and  people. 

Oould  we  not,  says  the  same  gentleman,  in- 
corporate in  the  Union  some  foreign  nation 
containing  ten  millions  of  inhabitants — Africa, 
for  instance — and  thereby  destroy  our  Govern- 
ment? Certainly  the  thing  would  be  possible 
if  Congress  would  do  it,  and  the  people  consent 
to  it ;  but  it  is  supposing  so  extreme  a  case  and 
is  so  barely  possible,  that  it  does  not  merit  se- 
rious refutation.  It  is  also  possible  and  equally 
probable  that  republicanism  itself  may  one  day 
or  other  become  unfashionable,  (for  I  believe  it 
is  not  without  its  enemies,)  and  that  the  people 
of  America  may  call  for  a  king.  From  such 
hypotheses  it  is  impossible  to  deduce  any  thing 
for  or  against  the  construction  contended  for. 
The  true  construction  must  depend  on  the  mani- 
fest import  of  the  instrument  and  the  good  sense 
of  the  community. 

The  same  gentleman,  in  reply  to  the  observar 
tions  which  fell  from  the  gentleman  from  South 
Carolina,  as  to  the  admission  of  new  States,  ob- 
serves, that  although  Congress  may  admit  new 
States,  the  President  and  Senate,  who  are  but  a 
component  part,  cannot.  Apply  this  doctrine 
to  the  case  before  ns.  How  could  Congress  by 
any  mode  of  legislation  admit  this  country  into 
the  Union  until  it  was  acquired  ?  And  how  can 
this  acquisition  be  made  except  through  the 
treaty-making  power?  Could  the  gentleman 
rise  in  his  place  and  move  for  leave  to  bring  in 
a  bill  for  the  purchase  of  Louisiana  and  its  ad- 
mission into  the  Union?  I  take  it  that  no 
transaction  of  this  or  any  otlier  kind  with  a 
foreign  power  can  take  place  except  through  the 
Executive  Department,  and  that  in  the  form  of 
a  treaty,  agreement,  or  convention.  When  the 
acquisition  is  made.  Congress  can  then  make 
Buoh  disposition  of  it  as  may  be  expedient. 

Mr.  Adams. — It  is  not  my  intention  to  tres- 
pass long  upon  the  patience  of  the  Senate,  on  a 
subject  which  has  already  been  debated  almost 
to  satiety ;  but,  as  objections  on  constitutional 
grounds  have  been  raised  against  the  bill  under 
discussion,  I  wish  to  say  a  very  few  words  in 
justification  of  the  vote  which  I  think  it  my 
duty  to  give. 

The  objections  against  the  passage  of  the  bill, 
as  far  as  my  recollection  serves  me,  are  two : 
the  first,  started  by  the  honorable  gentleman 
from  Delaware  who  cfpened  this  debate;  the 
second,  urged  by  several  of  the  other  members 
who  have  spoken  upon  the  question. 


The  gentleman  from  Delaware  admits  the  ne- 
cessity of  making  the  provision  for  carrying 
into  execution,  on  our  part,  the  treaty  which  has 
been  duly  ratified  by  the  Senate,  pronided  we  can 
obtain  complete  and  undoubted  possession  of  the 
territory  ceded  us  by  France,  in  that  treaty. 
IJut  he  observes,  that  the  term  possession  is  in- 
definite ;  that  it  may  mean  nothing  more  than 
the  delivery  of  a  twig,  or  of  the  knob  of  a  door. 
That,  from  sources  of  the  authenticity  of  which 
we  have  no  reason  to  doubt,  we  are  informed 
that  Spain  is  very  far  from  acquiescing  in  the 
cession  of  this  territory  to  us ;  that  probably  the 
Spanish  ofiicers  will  not  deliver  peaceable  pos- 
session ;  and  that  we  ought  not  to  put  out  of 
our  own  hands  the  power  of  withholding  the 
payment  of  this  money,  until  it  shall  be  ascer- 
tained, beyond  all  question,  that  the  territory, 
for  which  it  is  the  consideration,  is  in  our 
hands.  But,  sir,  admitting  that  the  word  pos- 
session wire  of  itself  not  sufficiently  precise,  I 
think,  with  the  gentleman  last  up,  that  the 
fourth  and  fifth  articles  of  the  treaty,  read  by 
him,  render  it  so  in  this  instance.  The  fourth, 
stipulating  that  the  French  commissary  shall  do 
eoery  act  necessary  to  receive  the  country  from 
the  Spanish  officers,  and  transmit  it  to  the  agent 
of  the  United  States — and  the  fifth,  provi^ng, 
not  only  that  all  the  milita/ry  posts  shall  be  de- 
livered to  us,  and  that  the  troops,  whether  ot 
France  or  Spain,  shall  cease  to  occupy  them, 
but  that  those  troops  shall  all  be  embarked 
within  three  months  after  the  ratification  of  the 
treaty.  Now,  when  the  country  has  been  form- 
ally surrendered  to  us,  when  all  the  miUtary 
posts  are  in  our  hands,  and  when  all  the  troops, 
French  or  Spanish,  have  been  embarked,  what 
possible  adverse  possession  can  there  be  to  con- 
tend against  ours  ?  Until  all  these  conditions 
shall  have  been  fulfilled  on  the  part  of  France, 
neither  the  convention  nor  the  bOI  before  us 
requires  the  payment  of  money  on  ours ;  and  we 
may  safely  trust  the  execution  of  the  law  to  the 
discretion  of  the  President  of  the  United  States. 
For,  even  if  I  could  see  any  reason  for  distrust- 
ing him  in  the  exercise  of  such  a  power,  under 
different  circumstances,  which  I  certainly  do 
not,  still,  in  the  present  case,  his  own  interest, 
and  the  weight  of  responsilDility  resting  upon 
him,  are  ample  security  to  us,  against  any  undue 
precipitation  on  his  part,  in  the  payment  of  the 
money.  On  the  other  hand,  I  am  extremely 
solicitous  that  every  tittle  of  the  engagements 
on  our  part  in  these  conventions  should  be  per- 
formed with  the  most  scrupulous  good  faith,  and 
I  see  no  purpose  of  utility  that  can  be  answered 
by  postponing  the  determination  on  thepassaee 
ofthisbiU.  i-^K^eo 

But  it  has  been  argued  that  the  bill  ought  not 
to  pass,  because  the  treaty  itself  is  unconstitu- 
tional, or,  to  use  the  words  of  the  gentleman 
from  Connecticut,  an  extra-constitutional  act  • 
because  it  contains  engagements  which  the 
powers  of  the  Senate  were  not  competent  to 
ratify,  the  powers  of  Congress  not  competent 
to  confirm,  and,  as  two  of  the  gentlemen  have 
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contended,  not  even  the  Legislatures  of  the 
number  of  States  requisite  to  effect  an  amend- 
ment of  the  constitution  are  adequate  to  sanc- 
tion. It  is  therefore,  say  they,  a  nullity ;  we 
cannot  fulfil  our  part  of  its  conditions,  and  on 
our  failure  in  the  performance  of  any  one  stipu- 
lation, France  may  consider  herself  as  absolved 
from  the  obligations  of  the  whole  treaty  on  her. 
I  do  not  conceive  it  necessary  to  enter  into  the 
merits  of  the  treaty  at  this  time.  The  proper 
occasion  for  that  discussion  is  past.  But,  al- 
lowing even  that  this  is  a  case  for  which  the 
constitution  has  not  provided,  it  does  not  in  my 
mind  follow,  that  the  treaty  is  a  nullity,  or  that 
its  obligations,  either  on  us  or  on  France,  must 
necessarily  be  cancelled.  For  my  own  part,  I 
am  free  to  confess,  that  the  third  article,  and 
more  especially  the  seventh,  contain  engage- 
ments placing  us  in  a  dilemma,  from  which  I 
see  no  possible  mode  of  extricating  ourselves  but 
by  an  amendment,  or  rather  an  addition  to  the 
constitution.  The  gentleman  from  Connecticut, 
(Mr.  Tbaot,)  both  on  a  former  occasion,  and  in 
this  day's  debate,  appears  to  me  to  have  shown 
this  to  demonstration.  But  what  is  this  more 
than  saying,  that  the  President  and  Senate  have 
bound  thenation  to  engagements  which  require 
the  co-operation  of  more  extensive  powers  than 
theix's,  to  carry  them  into  execution  ?  Nothing 
is  more  common,  in  the  negotiations  between 
nation  and  nation,  than  for  a  minister  to  agree 
to  and  sign  articles  beyond  the  extent  of  his 
powers.  This  is  what  your  ministers,  in  the 
very  case  before  you,  have  confessedly  done. 
It  is  well  known  that  their  powers  did  not  au- 
thorize them  to  conclude  this  treaty ;  but  they 
acted  for  the  benefit  of  their  country,  and  this 
House  by  a  large  majority  has  advised  to  the 
ratification  of  their  proceedings.  Suppose  then, 
not  only  that  the  ministers  who  signed,  but  the 
President  and  Senate  who  ratified  this  compact, 
have  exceeded  their  powers.  Suppose  that  the 
other  House  of  Congress,  who  have  given  their 
assent  by  passing  this  and  other  bills  for  the 
fulfilment  of  the  obligations  it  imposes  on  us, 
have  exceeded  their  powers.  Nay,  suppose 
even  that  the  majority  of  States  competent  to 
amend  the  constitution  in  other  cases,  could  not 
amend  it  in.  this,  without  exceeding  their  pow- 
ers— and  this  is  the  extremest  point  to  which 
any  gentleman  on  this  floor  has  extended  his 
scruples — suppose  all  this,  and  there  still  remains 
in  the  country  a  power  competent  to  adopt  and 
sanction  every  part  of  our  engagements,  and  to 
carry  them  entirely  into  execution.  For,  not- 
withstanding the  objections  and  apprehensions 
of  many  individuals,  of  many  wise,  able  and  ex- 
cellent men,  in  various  parts  of  the  Union,  yet 
such  is  the  public  favor  attending  the  transac- 
tion which  commenced  by  the  negotiation  of 
this  treaty,  and  which  I  hope  wiU  terminate  in 
our  full,  undisturbed  and  undisputed  possession 
of  the  ceded  territory,  that  I  firmly  believe  if  an 
amendment  to  the  constitution,  amply  sufficient 
for  the  accomplishment  of  every  thing  for  which 
we  have  contracted,  shall  be  proposed,  as  I  think 


it  ought,  it  will  be  adopted  by  the  Legislature 
of  every  State  in  the  Union.  We  can  therefore 
fulfil  our  part  of  the  conventions,  and  this  is  all 
that  France  has  a  right  to  require  of  us. 

Mr.  Nicholas. — ^Mr.  President:  The  gentle- 
men on  the  other  side  differ  among  themselves. 
The  two  gentlemen  from  Delaware  say,  that  if 
peaceable  possession  is  given  of  Louisiana  this 
bill  ought  to  pass ;  the  other  gentlemen  who 
have  spoken  in  opposition  to  it  have  declared, 
that  if  they  believed  the  constitution  was  not 
violated  by#he  treaty,  they  should  think  them- 
selves bound  to  vote  for  the  bill.  To  this  Sen- 
ate it  cannot  be  necessai-y  to  answer  arguments 
denying  the  power  of  the  Government  to  make 
such  a  treaty ;  it  has  already  been  affirmed,  so 
far  as  we  could  affirm  it,  by  two-thirds  of  this 
body ;  it  is  then  only  now  necessary  to  show 
that  we  ought  to  pass  the  bill  at  this  time.  In 
addition  to  the  reasons  which  have  been  so  ably 
and  forcibly  urged  by  my  friends,  I  wiU  remark, 
that  the  treaty-making  power  of  this  Govern- 
ment is  so  limited,  that  engagements  to  pay 
money  cannot  be  carried  into  effect  without  the 
consent  and  co-operation  of  Congress.  This  was 
solemnly  decided,  after  a  long  discussion  of  sev- 
eral weeks,  by  the  House  of  Eepresentatives, 
which  made  the  appropriations  for  carrying  the 
British  treaty  into  effect,  and  su<jh  I  believe  is 
the  understanding  of  nine-tenths  of  the  Ameri- 
can people,  as  to  the  construction  of  their  con- 
stitution. This  decision  must  be  also  known  to 
foreigners,  and  if  not,  they  are  bound  to  know 
the  extent  of  the  powers  of  the  Government 
with  which  they  treat.  If  this  bill  should  be 
rejected,  I  ask  gentlemen  whether  they  believe, 
that  France  would  or  ought  to  execute  the 
treaty  on  her  part  ?  It  is  known  to  the  French 
Government  that  the  President  and  Senate  can- 
not create  stock,  nor  provide  for  the  payment 
of  either  principal  or  interest  of  stock ;.  and  if 
that  Government  should  be  informed  that  a  bill, 
authorizing  the  issue  of  stock  to  pay  for  the 
purchase,  "  after  possession  shall  be  delivered," 
had  been  rejected  by  the  only  department  of 
our  Government  competent  to  the  execution  of 
that  part  of  the  treaty,  they  would  have  strong 
ground  to  suspect  that  we  did  not  mean  to  exe- 
cute the  treaty  on  our  part ;  particularly  when 
they  are  informed,  that  the  arguments  most 
pressed  in  opposition  to  the  bill  were  grounded 
lipon  a  belief  that  the  Government  of  the 
United  States  had  not  a  constitutional  power  to 
execute  the  treaty.  Of  one  thing  I  am  confi- 
dent, that  if  they  have  the  distrust  of  us  which 
some  gentlemen  have  this  day  expressed  of 
them,  the  country  will  not  be  delivered  to  the 
agents  of  our  Government  should  this  bill  be 
rejected. 

The  gentleman  from  Connecticut  (Mr.  Teaot) 
must  consider  the  grant  of  power  to  the  Legis- 
lature as  a  limitation  of  the  treaty-making 
power,  for  he  says,  "that  the  power  to  admit 
new  States  and  to  make  citizens  is  given  to  Con- 
gress, and  not  to  the  treaty-making  power;" 
therefore  an  engagement  in  a  treaty  to  do  either 
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of  these  things  is  unconstitutional.  I  cannot 
help  expressing  my  surprise  at  that  gentleman's 
giving  that  opinion,  and  I  think  myself  jus- 
tifiable in  saying,  that  if  it  is  novf  his  opinion,  it 
was  not  always  so.  The  contrary  opinion  is  the 
only  justification  of  that  gentleman's  approba- 
tion of  the  British  treaty,  and  of  his  vote  for 
carrying  it  into  efieot.  By  that  treaty  a  great 
number  of  persons  had  a  right  to  become  Ame- 
rican citizens  immediately ;  not  only  without  a 
law,  but  contrary  to  an  existing  law.  And  by 
that  treaty  many  of  the  powers  specially  given 
to  Congress  were  exercised  by  the  treaty-mak- 
ing power.  It  is  for  gentlemen  who  supported 
that  treaty,  to  reconcile  the  construction  given 
by  them  to  the  constitution  in  its  application  to 
that  instrument,  with  their  exposition  of  it  at 
this  time. 

If  the  third  article  of  the  treaty  is  an  engage- 
ment to  incorporate  the  Territory  of  Louisiana 
into  the  Union  of  the  United  States,  and  to  make 
it  a  State,  it  cannot  be  considered  as  an  uncon- 
stitutional exercise  of  the  treaty-making  power ; 
for  it  will  not  be  asserted  by  any  rational  man 
that  the  territory  is  incorporated  as  a  State  by 
the  treaty  itself,  when  it  is  expressly  declared 
that  "the  inhabitants  shall  be  incorporated  in 
the  Union  of  the  United  States,  and  admitted  as 
soon  as  possible,  according  to  the  principles  of 
the  Federal  Constitution."  Evidently  referring 
the  question  of  incorporation,  in  whatever  cha- 
racter it  was  to  take  place,  to  the  competent  au- 
thority ;  and  leaving  to  that  authority  to  do  it, 
at  such  time,  and  in  such  manner,  as  they  may 
think  proper.  If,  as  some  gentlemen  suppose, 
Congress  possess  this  power,  they  are  free  to 
exercise  it  in  the  manner  that  they  may  think 
most  conducive  to  the  public  good.  If  it  can 
only  be  done  by  an  amendment  to  the  constitu- 
tion, it  is  a  matter  of  discretion  with  the  States 
whether  they  will  do  it  or  not ;  for  it  cannot  be 
done  "  according  to  the  principles  of  the  Fede- 
ral Constitution,"  if  the  Congress  or  the  States 
are  deprived  of  that  discretion,  which  is  given 
to  the  first,  and  secured  to  the  last,  by  the  con- 
stitution. In  the  third  section  of  the  fourth  ar- 
ticle of  the  constitution  it  is  said,  "  New  States 
may  be  admitted  by  the  Congress  into  this 
Union."  If  Congress  have  the  power,  it  is  de- 
rived from  this  source ;  for  there  are  no  other 
words  in  the  constitution  that  can,  by  any  con- 
struction that  can  be  given  to  them,  be  consid- 
ered as  conveying  this  power.  If  Congress 
have  not  this  power,  the  constitutional  mode 
would  be  by  an  amendment  to  the  constitution. 
If  it  should  be  conceded  then  that  the  admis- 
sion of  this  territory  into  the  Union,  as  a  State, 
was  in  the  contemplation  of  the  contracting 
parties,  it  must  be  understood  with  a  reserva- 
tion of  the  right  of  this  Congress  or  of  the 
States  to  do  it,  or  not ;  the  words  "  admitted 
as  soon  as  possible,"  must  refer  to  the  voluntary 
admission  in  one  of  the  two  modes  that  I  have 
mentioned ;  for  in  no  other  way  can  a  State  be 
admitted  into  this  Union. 
The  question  was  then  taten  on  the  passage 


of  the  bill,  and  carried  in  the  afftrmative — yeas 
26,  nays  6,  as  follows  : 

Yeas — Messrs.  Adams,  Anderson,  Bailey,  Baldwin, 
Bradley,  Breckenridgc,  Brown,  Butler,  Cooke,  Cou- 
dit,  Dayton,  Ellery,  Franklin,  Jackson,  Logan,  Mac- 
lay,  Nicholas,  Olcott,  Pltuner,  Potter,  Israel  Smith, 
John  Smith,  Stone,  Taylor,  Worthington,  and  Wright. 

Nays — Messrs.  Hillhonse,  Pickering,  Tracy,  Wells, 
and  White. 


Feidat,  November  4. 

The  following  Message  was  received  from  the 
Peesident  of  the  United  States  : 

To  the  Senate  and  Hotise  of 

Representatives  of  the  United  States  : 

By  the  copy  now  communicated  of  a  letter  from 
Captain  Bainbridge,  of  the  Philadelphia  frigate,  to 
our  Consul  at  Gibraltar,  you  will  learn  that  an  act  of 
hostility  has  been  committed  on  a  merchant  vessel  of 
the  United  States,  by  an  armed  ship  of  the  Emperor 
of  Morocco.  This  conduct  on  the  part  of  that  power 
is  without  cause  and  without  explanation.  It  is  for- 
tunate that  Captain  Bainbridge  fell  in  with  and  took 
the  capturing  vessel  and  her  prize ;  and  I  have  the 
satisfaction  to  inform  you  that  about  the  date  of  this 
transaction,  such  a  force  would  be  arriving  in  the 
neighborhood  of  Gibraltar,  both  from  the  east  and 
from  the  west,  as  leaves  less  to  he  feared  for  our 
commerce,  from  the  suddenness  of  the  aggression. 

On  the  4th  of  September,  the  Constitution  frigate, 
Captain  Preble,  witii  Mr.  Lear  on  board,  was  within 
two  days'  sail  of  Gibraltar,  where  the  Philadelphia 
would  then  be  arrived  with  her  prize ;  and  such  ex- 
planations would  probably  be  instituted  as  the  state 
of  things  required,  and  as  might  perhaps  arrest  the 
progress  of  hostilities. 

In  the  mean  while,  it  is  for  Congress  to  consider 
the  provisional  authorities  which  may  be  necessary  to 
restrain  the  depredations  of  this  power,  should  they 
be  continued. 

Nov.  4,  1803.  TH.  JEFFERSON. 

The  Message  and  papers  therein  referred  to 
were  read  and  ordered  to  lie  for  consideration. 


Thtjesdat,  November  10. 

The  credentials  of  John  Oondit,  appointed  a 
Senator  by  the  Legislature  of  the  State  of  New 
Jersey,  for  the  time  limited  in  the  Constitution 
of  the  United  States,  were  presented  and  read. 

Ordered,  That  they  lie  on  file. 

Feidat,  November  11. 
The  Peesident  communicated  a  letter  from 
De  "Witt  Clinton,  late  a  Senator  from  the  State  of 
New  York,  stating  that  he  had  resigned  his  seat 
in  the  Senate. 


Monday,  November  14. 
The  President  administered  the  oath  requir- 
ed by  law  to  Mr.  Cohdit,  a  Senator  from  tha 
State  of  New  Jersey. 

TuESDAT,  November  15. 

Mr.  WoETHiNGTON  presented  the  petition  of 
a  number  of  the  inhabitants  of  the  Indiana  Ter- 
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ritoiy,  praying  to  be  set  oflF  into  a  separate  dis- 
trict, for  reasons  therein  stated. 

Ordered,  That  it  be  referred  to  Mr.  Bradley 
and  others,  the  committee  to  whom  were  refer- 
red on  the  Yth  instant,  petitions  on  the  same 
subject,  to  consider  and  report  thereon  to  the 
Senate. 


Wedstesdat,  November  23. 
Amendment  to  the  Constitution. 
The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  to  whom  was  referred 
the  motion  for  an  amendment  to  the  constitu- 
tion in  the  mode  of  electing  tlie  President  and 
the  Vice  President  of  the  United  States;  where- 
upon, the  President  pro  tern.  (Mr.  Beowkt)  sub- 
mitted to  the  consideration  of  the  Senate  the 
following  question  of  order : 

"  When  an  amendment  to  be  proposed  to  the  con- 
stitution is  under  consideration,  shall  the  concurrence 
of  two-thirds  of  the  members  present  be  requisite  to 
decide  any  question  for  amendments,  or  extending  to 
the  merits,  being  short  of  the  final  question  ?" 

[A  debate  took  place  on  this  proposition, 
tedious,  intricate,  and  desultory,  which  it  was 
very  difficult  to  follow,  ajid  often  to  compre- 
hend.] 

The  proposition  offered  by  the  President  was 
then  called  up  for  decision,  whether  two-thirds 
were  necessary — ayes  13,  noes  18. 

Mr.  Btttlee  desired  to  know  from  the  Presi- 
dent if  the  question  now  decided  did  not  require 
a  majority  of  two-thirds  ? 

The  Peesident  said,  according  to  the  rule 
of  the  House,  the  question  required  only  a  prin- 
cipal majority  to  decide. 

Mr.  Dayton's  motion  for  striking  out  what 
related  to  the  Vice  President  was  called  for,  and 
the  question  taken  on  striking  out — ayes  12, 
noes  19. 

The  report  ,of  the  committee  at  large  being 
then  under  consideration, 

Mr.  Nicholas  moved  to  strike  out  all  follow- 
ing the  seventh  line  of  the  report,  to  the  end, 
for  the  purpose  of  inserting  the  following : 

"  In  all  future  elections  of  President  and  Vice 
President,  the  Electors  shall  name  in  their  ballots  the 
person  voted  for  as  President,  and,  in  distinct  ballots, 
the  person  voted  for  as  Vice  President,  of  whom  one 
at  least  shall  not  be  an  inhabitant  of  the  same  State 
with  themselves.  The  person  voted  for  as  President, 
having  af  majority  of  the  votes  of  all  the  Electors  ap- 
pointed, shall  be  the  President ;  and  if  no  person  have 
such  majority,  then  from  the  three  highest  on  the  list 
of  those  voted  for  as  President,  the  House  of  Repre- 
sentatives shall  choose  the  President  in  the  manner 
dhreoted  by  the  constitution.  The  person  having  the 
greatest  number  of  votes  as  Vice  President,  shall  be 
the  Vice  President;  and  in  case  of  an  equal  number  of 
votes  for  two  or  more  persons  for  Vice  President,  they 
being  the  highest  on  tiie  list,  the  Senate  shall  choose 
the  Vice  President  from  those  having  such  equal 
number,  in  the  manner  directed  by  the  constitution  ; 
but  no  person  constitutionally  ineligible  to  the  office 
of  President,  shall  be  eligible  to  that  of  Vice  President 
of  the  United  States." 


Mr.  Adams  objected  to  the  number  "three" 
instead  of  five,  and  wished  five  to  be  restored, 
as  the  House  of  Representatives  had  already 
agreed  to  it.  He  asked  for  a  division  of  the 
question ;  which  was  not  agreed  to. 

Upon  the  question  for  striking  out  being  put, 
it  was  carried  without  a  dissenting  voice,  and 
the  amendment  of  Mr.  Nicholas  adopted  in  the 
report,  leaving  the  number  blank. 

Mr.  Dayton  moved  to  fiU  up  the  blank  with 
the  number  five ;  upon  the  question  being  put, 
it  was  lost — «nly  eleven  rose  in  the  affirmative. 

Mr.  Anderson  moved  to  strike  out  the  word 
"  two"  in  the  nineteenth  line — ayes  6.     Lost. 

Mr.  8.  Smith  then  moved  to  fill  the  blank 
with  the  word  "  three ;"  which  was  carried — 
ayes  18,  noes  13. 

Mr.  Adams  suggested  an  objection  to  the 
amendment  as  it  stood,  which  appeared  to  arise 
out  of  the  treaty  of  cession  of  Louisiana.  His 
original  idea  was  adverse  to  the  limitation  to 
natural-born  citizens,  as  superfluous ;  but,  as  it 
stood,  the  terms  upon  which  Louisiana  was  ac- 
quired had  rendered  a  change  necessary,  for  it 
appeared  to  him  that  there  was  no  alternative, 
but  to  admit  those  born  in  Louisiana  as  well  as 
those  born  in  the  United  States  to  the  right  of 
being  chosen  for  President  and  Vice  President. 

Mr.  BuTLEp  said  that,  if  there  was  a  numerous 
portion  of  those  who  were  already  citizens  of 
the  United  States  who  can  never  aspire  to,  nor 
be  eligible  for,  those  situations  under  the  con- 
stitution, he  did  not  see  how  tliis  supposed  alter- 
native could  be  upheld.  The  people  of  Louis- 
iana, under  the  treaty  and  under  the  constitution, 
will  clearly  come  under  the  description  of 
naturalized  citizens.  While  he  was  up,  he 
would  take  the  opportunity  of  speaking  to  the 
question  at  large,  and  to  examine  the  motives 
which  produced  this  amendment;  the  principal 
cause  of  solicitude,  on  this  subject,  he  under- 
stood to  be  the  base  intrigues  which  were  said 
to  have  been  carried  on  at  the  Presidential 
election. 

Mr.  ■Weight  called  to  order;  and  a  short 
altercation  on  the  point  of  order  took  place. 

Mr.  BuTLEB  proceeded.  He  had  on  a  former 
day  asked  if  he  might,  in  this  stage  of  the  discus- 
sion, take  a  view  of  the  whole  subject;  the 
House  had  decided  in  the  affirmative.  When 
the  proposition  was  first  laid  before  the  House, 
he  had  felt  a  disposition  in  favor  of  it ;  his  mind 
had  been  shocked  by  those  base.intrigues,  which 
had  taken  place  at  the  late  Presidential  election, 
and  he  was  hurried  by  indignation  into  a  tem- 
per which  a  little  cool  reflection  and  some  ob- 
servation on  a  particular  mode  of  action  in  that 
House,  had  checked  and  corrected,  and  finally 
convinced  him  that  much  caution  was  required 
in  a  proceeding  of  that  nature,  and  that,  in  all 
human  probabUity,  such  a  scene  of  intrigue  may 
never  occur  again ;  that  it  became  questionable 
whether  any  steps  whatever  were  necessary. 
Upon  a  careful  review  of  the  subject,  it  appeared 
to  him  that  an  alteration  might  make  matters 
worse;  for  though  at  present  there  has  been 
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afforded,  by  a  course  of  accidents  and  oversights, 
room  for  intrigue,  it  would  be  preferable  to  leave 
it  to  the  care  and  discretion  of  the  States  at 
large  to  prevent  the  recurrence  of  the  danger, 
than  put  into  the  hands  of  four  of  the  large 
States  the  perpetual  choice  of  President,  to  the 
exclusion  of  the  other  thirteen  States.  It  was 
a  reasonable  principle  that  every  State  should, 
in  turn,  have  the  choice  of  the  Chief  Magistrate 
made  from  among  its  citizens.  The  jealousy  of 
the  small  States  was  natural;  and  he  would  not 
tire  the  House  by  bringing  to  their  ears  argu- 
ments from  the  history  of  Greece,  because  the 
subject  must  be  familiar  to  every  member  of 
that  House,  and,  indeed,  to  every  school-boy. 
He  would  not  weary  them  with  the  painful 
history  of  the  conflicts  of  Athens  and  Sparta, 
for  the  supremacy  of  Greece,  and  the  fatal  effects 
of  their  quarrels  and  ambition  on  the  smaller 
States  of  that  inveterate  confederacy  of  Eepub- 
lics.  Their  history  is  that  of  all  nations  in 
similar  circumstances ;  for  man  is  man  in  every 
clime,  and  passion  mingles  in  all  his  actions. 
If  the  sinaller  States  wei-e  to  agree  to  this 
amendment,  it  would  fix  for  ever  the  combi- 
nation of  the  larger  States,  and  they  would  not 
only  choose  the  President  but  the  Vice  Presi- 
dent also  in  spite  of  the  smaller  States.  It 
would  ill  become  him  who  had  been  a  member 
of  that  convention  which  had  the  honor  of 
forming  the  present  constitution  to  let  a  measure 
such  as  the  present  pass  without  the  most  delib- 
erate investigation  of  its  effects.  Before  the 
present  constitution  was  adopted  all  the  States 
held  an  equal  vote  on  all  national  questions; 
by  the  constitution  their  sovereignty  was  guar- 
antied, and  the  instrument  of  guarantee  and 
right,  he  had  subscribed  his  name  to  as  a  Eepre- 
sentative  from  South  Carolina,  and  had  used  all 
the  zeal  and  influence  of  which  he  was  possessed 
to  promote  its  adoption.  To  give  his  assent  to 
any  violation  of  it,  or  any  unnecessary  innova- 
tion on  its  principles,  would  be  a  deviation 
from  morality. 

The  question  was  immediately  taken  on  the 
report  and  carried — ^yeas  20,  nays  11. 

Mr.  Adams  said,  that  though  he  had  voted  for 
the  amendment,  he  disapproved  of  the  alteration 
from  five  to  three.  He  felt,  however,  though  a 
representative  of  a  large  State,  a  deep  interest  in 
this  question.  Was  there  no  champion  of  the 
small  States  to  stand  up  in  that  House  and  vin- 
dicate their  rights? 

Mr.  Dayton  was  not  here  as  champion  of  the 
small  States ;  but,  as  the  representative  of  one  of 
them,  he  was  ready  to  enter  his  protest  against 
being  delivered  over  bound  hand  and  foot  to 
four  or  five  of  the  large  States.  The  gentleman 
from  South  Carolina  had  offered  arguments  on 
the  subject  irrefutable.  The  little  portion  of 
influence  left  us  he  has  demonstrated  to  be  now 
about  to  he  taken  away,  and  the  gentleman 
from  Massachusetts,  (Mr.  Adams,)  after  aiding 
the  effort  with  his  vote,  has  taken  mercy  upon 
us,  and  after  he  has  helped  to  knock  us  down, 
asks  us  why  we  do  not  stand  up  for  ourselves. 


Mr.  S.  Smith  was  not  surprised  to  find  those 
who  were  members  of  the  old  Congress,  in 
which  the  subject  of  large  and  small  States  was 
frequently  agitated,  familiar  with  the  subject  of 
those  days.  Under  the  present  constitution  he 
had  been  ten  years  in  Congress  and  had  never 
heard  the  subject  agitated,  nor  the  least  ground 
given  for  any  apprehension  on  this  subject ;  he 
had  seen  the  small  States  possess  aU  the  advan- 
tages secured  to  them  without  even  a  moment's 
jealousy.  The  State  he  represented  was  once 
considered  a  large  State ;  the  increase  of  others 
in  population,  however,  had  rendered  it  properly 
belonging  to  neither  class ;  it  was  an  interme- 
diate State ;  but  from  the  natural  progression  of 
the  Union  it  must  be  ranked  among  the  small 
States.  In  this  view  then  he  could  speak  dis- 
passionately, and  the  small  States  could  not 
with  reason  be  apprehensive  that  a  State,  which 
must  speedily  take  rank  among  them,  could  be 
indifferent  to  their  rights  if  there  were  the  least 
cause  for  apprehension. 

He  had  moved  for  the  insertion  of  three  in- 
stead of  five,  with  this  precise  and  special  inten- 
tion, that  the  people  themselves  should  have 
the  power  of  electing  the  President  and  Vice 
President ;  and  that  intrigues  should  be  thereby 
for  ever  frustrated.  The  intention  of  the  con- 
vention was  that  the  election  of  the  chief  oflicers 
of  the  Government  should  come  as  immediately 
from  the  people  as  was  practicable,  and  that  the 
Legislature  should  possess  the  power  only  in 
such  an  exigency  as  accident  might  give  birth 
to,  but  which  they  had  considered  as  likely  to 
occur.  Had  it  not  been  for  these  considerations, 
the  large  States  never  would  have  given  up  the 
advantages  which  they  held  in  point  of  numbers. 
If  the  number  five  were  to  be  continued,  and 
the  House  of  Representatives  made  the  last 
resort,  he  would  undertake  to  say,  that  four 
times  out  of  five  the  choice  would  devolve  upon 
them. 

Mr.  HiLLHOUSE. — ^In  avoiding  rocks  he  feared 
we  were  steering  for  quicksands.  The  evils 
that  are  past  we  know ;  those  that  may  arrive 
we  know  not.  The  object  proposed  is  to  pro- 
vide against  a  storm,  a  phenomenon  not  rare  or 
unfrequent  in  republics.  You  are  called  upon 
to  act  upon  a  calculation  that  aU  the  States  in 
the  Union  will  vote  for  the  same  persons,  or 
that  each  of  two  parties  opposed  in  politics  will 
have  an  individual  candidate.  Suppose  .the  two 
candidates  who  had  the  highest  votes  on  the 
late  election  had  been  the  champions  of  two 
opposite  parties,  and  that  neither  would  recede, 
what  then  would  be  the  consequence ;  accord- 
ing to  the  gentleman  from  Maryland,  a  civil 
war  1  When  men  are  bent  on  a  favorite  pur- 
suit, they  are  too  apt  to  shut  out  all  conse- 
quences which  do  not  bear  out  their  objeot. 
Thus  gentlemen  can  very  well  discover  the 
danger  they  have  escaped,  but  they  do  not  per- 
ceive that  the  opposition  of  two  powerful  can- 
didates gives,  besides  the  hazard  of  civil  war, 
the  hazard  of  placing  one  of  them  on  a  perma- 
nent throne.    The  Fbst  Magistracy  of  this  na- 
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tion  is  an  object  capable  of  exciting  ambition ; 
and  no  doubt  it  would  one  day  or  other  be 
sought  after  by  dangerous  and  enterprising  men. 
It  was  to  place  a.cheok  upon  this  ambition  that 
the  constitution  provided  a  competitor  for  the 
Chief  Magistrate,  and  declared  that  both  should 
not  be  chosen  from  the  same  State.  Here  also 
was  a  guard  against  State  pride,  and  this  guard 
you  wish  to  take  away;  and  what  wiU  be  the 
consequence  ?  Instead  of  two  or  three  or  five, 
you  will  have  as  many  candidates  as  there  are 
States  in  the  Union.  By  voting  for  two  per- 
sons without  designation,  the  States  stood  a 
double  chance  of  a  majority,  besides  the  chance 
of  a  majority  of  all  the  States  in  the  House  of 
Representatives.  For  once  or  twice  there  may 
be  such  an  organization  of  party  as  will  secure 
for  a  conspicuous  character  the  majority  of 
votes.  But  that  character  cannot  live  always. 
The  evil  of  the  last  election  will  recur,  and  be 
greater,  because  the  whole  field  will  he  to  range 
in. 

He  hoped  this  amendment  would  not  be  hast- 
ily adopted.  The  subsisting  mode  was  the  re- 
sult of  much  deliberation  and  solemn  compro- 
mise, after  having  long  agitated  the  convention. 
It  is  now  attacked  by  party,  whatever  gentle- 
men may  say  to  the  contrary ;  the  gentleman 
from  South  Carolina  has  confessed  it.  If  gen- 
tlemen will  suffer  themselves  to  look  forward 
without  passion,  great  good  may  come  from  the 
present  mode ;  men  of  each  of  the  parties  may 
hold  the  two  principal  offices  of  the  Govern- 
ment; they  wiU  be  cheeks  upon  each  other; 
our  Government  is  composed  of  checks;  and 
let  us  preserve  it  from  party  spirit,  which  has 
been  tyrannical  in  all  ages.  These  cheeks  take 
off  the  fiery  edge  of  persecution.  "Would  not 
one  of  a  different  party  placed  in  that  chair  tend 
to  check  and  preserve  in  temper  the  overheated 
zeal  of  party  ?  he  would  conduct  himself  with 
firmness  because  of  the  minor  party ;  he  would 
take  care  that  the  majority  should  have  justice, 
but  he  would  also  guard  the  minority  from  op- 
pression. If  we  cannot  destroy  party  we  ought 
to  place  every  check  upon  it.  If  the  present 
amendment  pass,  nine  out  of  ten  times  the  elec- 
tion will  go  to  the  other  House,  and  then  the 
only  difference  will  be  that  you  had  a  comedy 
the  last  time,  and  you'll  have  a  tragedy  the 
next.  Though  it  was  impossible  to  prevent 
party  altogether,  much  more  when  population 
and  luxury  increase,  and  corruption  and  vice 
with  them,  it  was  prudent  to  preserve  as  many 
checks  against  it  as  was  practicable.  He  had 
been  long  in  Congress  and  saw  the  conflicting 
interests  of  large  and  small  States  operate ;  the 
time  may  not  be  remote  when  party  will  adopt 
new  designations ;  federal  and  republican  par- 
ties have  had  their  day,  their  designations  will 
not  last  long,  and  the  ground  of  difference  be- 
tween parties  will  not  be  the  same  that  it  has 
been ;  new  names  and  new  views  will  be  taken ; 
it  has  been  the  course  in  all  nations.  There 
has  not  yet  been  a  rotation  of  offices  in  which 
the  small  States  could  look  tor  their  share,  but 


the  time  may,  it  will  come  when  the  small  will 
wrestle  with  the  large  States  for  their  rights. 
Each  State  has  felt  that  though  its  limits  were 
not  so  extensive  as  others,  its  rights  were  not 
disregarded.  Suffer  this  confidence  to  be  done 
away,  and  you  may  bid  adieu  to  it ;  three  or 
four  large  States  will  take  upon  them  in  rota- 
tion to  nominate  the  Executive,  and  the  second 
officer  also.  This  will  be  felt.  A  fanciful  dif- 
ference in  poHtics  is  the  bugbear  of  party  now, 
because  no  other,  no  real  cause  of  difference  has 
subsisted.  But  remedy  wiU  create  a  real  dis- 
ease. States  IBce  individuals  may  say  we  will 
be  of  no  party,  and  whenever  this'  shall  happen 
blood  wiU  follow. 

Mr.  Beadlet  moved  an  adjoranment.    The 
motion  was  agreed  to. 


Thuesdat,  Kovember  24. 
Amendment  to  the  Constitution. 

The  consideration  of  the  report  on  the  amend- 
ment to  the  constitution  being  taken  up,  the 
amendment  as  directed  to  be  printed  on  the 
preceding  day,  was  taken  up,  and  read,  as  fol- 
lows : 

Sesohed,  by  the  Senate  mtd  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled, 
two-thirds  of  both  Souses  concurring,  That  the  follow- 
ing amendment  be  proposed  to  the  Legislatures  of 
the  several  States  as  an  amendment  to  the  constitu- 
tion of  the  United  States,  which,  when  ratified  by 
three-fourths  of  the  said  Legislatures,  shall  be  valid 
to  aU  intents  and  purposes,  as  a  part  of  the  said  con- 
stitution, viz: 

In  aU  future  elections  of  President  and  Vice  Presi- 
dent, the  Electors  shall  name  in  their  ballots  the  per- 
son voted  for  as  President,  and,  in  distinct  ballots, 
the  person  voted  for  as  Vice  President,  of  whom  one 
at  least  shall  not  be  an  inhabitant  of  the  same  State 
with  themselves.  The  person  voted  for  as  President 
having  a  majority  of  ^e  votes  of  all  the  Electors 
appointed,  shall  be  the  President,  and  if  no  person 
have  such  majority,  then  from  the  three  highest  on 
the  hst  of  those  voted  for  as  President,  the  House 
of  Representatives  shall  choose  the  President  in  the 
manner  directed  by  the  constitution.  The  person 
having 'the  greatest  number  of  votes  as  Vice  Presi- 
dent, shall  be  Vice  President ;  and  in  case  of  an 
equal  number  of  votes  for  two  or  more  persons  for 
the  Vice  President,  they  being  the  highest  on  the 
hst,  the  Senate  shall  choose  the  Vice  President  from 
those  having  such  equal  number,  in  the  manner  di- 
rected by  the  constitution;  but  no  person  constitu- 
tionally LQeligible  to  the  office  of  President,  shall  be 
eligible  to  that  of  the  President  of  the  United  States. 

Mr.  Bradley  did  not  approve  of  the  amend- 
ment as  it  now  stood ;  he  could  hot  see  why 
the  Vice  President  should  not  be  chosen  by  a 
majority,  as  well  as  the  President.  He  consid- 
ered the  possibility  of  the  Vice  President  be- 
coming President  by  any  casualty,  as  a  good 
reason  for  both  being  chosen  by  the  same  ratio 
of  numbers.  If  it  should  be  carried  as  the 
amendment  now  stands,  the  office  of  Vice  Pre- 
sident would  be  hawked  about  at  market,  and 
given  as  change  for  votes  for  the  Presidency. 
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And  what  would  be  the  effect? — that  it  might 
ao  happen  that  a  citizen  chosen  only  for  the  of- 
fice of  Vice  President,  might  by  the  death  of  the 
President,  though  chosen  only  by  a  plurality, 
become  President,  and  hold  the  office  for  three 
years  eleven  months  and  thirty  days.  He  did 
not  approve  of  many  arguments  which  he  had 
heard  on  the  preceding  day,  and  however  dis- 
posed to  concur  in  the  principle  of  designation 
for  the  two  offices,  he  could  not  give  it  his  vote 
in  the  present  shape.  He  would,  in  order  to 
render  the  report  more  congenial  with  his 
wishes,  move  to  strike  out  the  following  words 
beginning  with  the  words  sMll,  in  the  thir- 
teenth line,  to  constitution,  in  the  eighteenth. 
The  motion  was  seconded. 

Mr.  Tract  opposed  the  striking  out,  as  not 
in  order,  it  being  an  amendment  to  an  amend- 
ment already  received  by  the  House.  He 
thought,  however,  it  would  be  in  order  to  re- 
concile the  whole,  and  then  any  part  might  be 
amended. 

The  Peesidbnt  said  that  the  motion  for 
amending  the  amendment  was  not  in  order; 
but  if  the  member  from  Vermont,  or  any  other 
gentleman  of  the  majority  on  the  question  yes- 
terday chose  to  move  for  a  recommittal,  or  even 
to  refer  the  report  to  a  select  committee,  it 
would  be  in  order. 

Mr.  Beadlbt  then  renewed  his  motion  as  be- 
fore, for  striking  out  and  inserting  after  the  13th 
line ;  this  amendment  he  thought  of  great  im- 
portance, as  under  the  constitution  as  it  now 
stands  the  Vice  President  must  be  a  person  of 
the  highest  respectability,  well  known,  and  of 
establisheij  reputation  throughout  the  United 
States ;  but  if  the  discriminating  principle  pre- 
vails without  some  precautions  such  as  the 
amendment  proposed,  that  assurance  would  be 
lost ;  and  he  should  not  be  surprised  to  hear  of 
as  many  candidates  for  Vice  President  as  there 
are  States,  as  the  votes  for  President  would  be 
offered  in  truck  for  votes  for  Vice  President, 
and  an  enterprising  character  might  employ  his 
emissaries  through  all  the  States  to  purchase 
them,  and  your  amendment  lays  the  foundation 
for  intrigues.  He  was  desirous  that  he  who  is 
to  be  set  up  as  candidate  for  the  Vice  President 
should  as  at  present  be  equally  respectable,  or 
that  there  should  be  none — that  at  least  he 
should  be  the  second  man  in  the  nation ;  adopt 
the  designating  principle,  without  the  most 
guarded  precautions,  and  you  lose  that  assu- 
rance. 

Mr.  HiLLHOusB  accorded  with  the  gentleman's 
amendment,  as  it  natm-ally  grows  out  of  the 
principles  of  the  report.  There  was  not  a  word 
in  the  constitution  about  voting  for  the  Vice 
President,  no  vote  in  fact  is  given  for  such  an 
office ;  the  alteration  to  designation  alters  the 
whole  thing ;  and  as  the  gentleman  has  ex- 
pressed, wiU  send  the  Vice  President's  office 
into  market  to  be  handed  about  as  change  for 
the  candidate  supported  by  larger  States;  he 
would  prefer  leaving  the  choice  of  President 
and  Vice  President  at  once  to  the  larger  States 


than  take  it  in  this  way.  In  calm  times  any 
government  may  work  well,  but  he  wished  in 
calm  times  to  provide  against  storm.  If  we  de- 
signate any,  then  designate  both  and  on  equal 
terms. 

Mr.  Jackson  said,  that  though  coming  from 
a  small  State  he  had  not  been  instructed,  and 
was  therefore  at  perfect  liberty  to  act  according 
to  the  best  of  his  judgment ;  though  his  State 
was  now,  in  regard  to  population,  small,  and 
though  it  were  to  remain  so,  he  could  have  but 
one  opinion  on  this  subject.  He  saw  abundance 
of  reason  for  preferring  three  to  five.  The  con- 
stitution under  the  present  form  has  directed 
the  choice  to  be  made  from  five.  But  the  rea- 
son of  this  was  consistent  with  the  result  to  be 
produced ;  the  electors  were  to  vote  for  two 
persons  indiscriminately,  but  with  the  restric- 
tion of  voting  for  one  only  belonging  to  the 
State  where  the  vote  was  given.  The  voting 
for  two  would  necessarily  bring  forward  four 
candidates,  and  a  fifth  possibly,  for  we  saw  in 
the  two  elections  before  the  last  that  there  was 
one  more  than  the  four,  though  in  each  case  the 
fifth  had  but  one  vote ;  he  alluded  to  the  vote 
for  Mr.  Jay.  In  the  amendment  proposed  you 
are  called  upon  to  designate  for  each  office,  and 
there  can  be  little  apprehension  of  having  more 
than  two  or  three  principal  candidates ;  and  for 
twenty  years  to  come  he  had  no  apprehension 
of  a  greater  number  of  candidates  if  this  amend- 
ment prevails. 

Mr.  Weight. — We  need  not  be  told  in  this 
house,  that  the  constitution  was  the  result  of  a 
compromise,  or  that  care  was  taken  to  guard 
the  rights  of  each  State ;  these  things  we  must 
be  very  ignorant,  indeed,  not  to  know.  But 
does  it  therefore  follow  that  it  is  not  susceptible 
of  amendment  or  correction  under  experience  ? 
Does  it  follow,  because,  for  mutual  interest  and 
security,  this  compromise  was  made,  that  we 
are  precluded  from  effecting  any  greater  good  ? 
No  man  would  accuse  him  of  a  wish  to  see  the 
interest  of  any  State  impaired.  But  we  can 
preserve  the  spirit  and  intention  of  the  consti- 
tution in  full  vigor,  without  impairing  any  in- 
terests. And  this  is  to  be  done,  by  the  discri- 
minating principle ;  it  fulfills  the  intention,  and 
it  forefends  the  recurrence  of  that  danger  from 
which  you  have  once  escaped.  By  this  princi- 
ple, each  elector  may  name  his  man  for  each 
office,  and  this  can  be  done  whether  the  number 
be  three  or  five.  Por  the  latter  number  he  was 
disposed,  because  already  adopted  by  the  other 
House,  and  he  did  not  wish  to  delay  its  pro- 
gress. If  we  were  to  form  a  constitution,  he 
would  provide  that  there  should  be  only  two 
candidates  presented  to  the  House.  But  he  did 
not  rely  on  any  number  so  much  as  on  the  dis- 
criminating principle. 

Mr.  Nicholas.— Several  gentlemen  profess 
much  reluctance  to  make  any  change  in  the 
constitution ;  he  would  make  no  such  profes- 
sion ;  and  though  he  should  be  as  jealous  of 
improper  alterations,  or  theintroduction  of  prin- 
ciples incompatible  with  Republican  Govern- 
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ment,  lie  would  not  hesitate  to  make  any  altera- 
tion calculated  to  promote,  or  secure  the  public 
liberty  upon  a  firmer  basis ;  nay,  if  it  could  be 
made  better  he  would  erpimge  the  whole  book. 
Gentlemen  who  ai'e  for  adhering  so  closely  to 
the  constitution,  appear  not  to  consider  that  a 
choice  of  President  from  the  number  three,  is 
more  in  the  spirit  of  the  constitution  than  from 
five ;  and  preserves  the  relation  that  the  elec- 
tion of  two  persons,  under  the  present  form, 
holds  to  the  number  five.  A  reason  equally 
forcible  with  him  was,  that,  by  taking  the  num- 
ber three  instead  of  five,  you  place  the  choice 
with  more  certainty  in  the  people  at  large,  and 
render  the  choice  more  consonant  to  their 
wishes.  With  him,  also,  it  was  a  most  powerful 
reason  for  preferring  three,  that  it  would  render 
the  Chief  Magistrate  dependent  only  on  the 
people  at  large,  and  independent  of  any  party 
or  any  State  interest.  The  people  held  the 
sovereign  power,  and  it  was  intended  by  the 
constitution  that  they  should  have  the  election 
of  the  Chief  Magistrate.  It  was  never  contem- 
plated as  a  case  likely  to  occur,  but  in  an  ex- 
treme case,  that  the  election  should  go  to  the 
House  of  Eepresentatives.  What,  he  asked, 
would  have  been  the  effect,  had  Mr.  Jay  been 
elected  when  he  had  only  one  vote  ?  What,  he 
would  ask,  would  be  the  impression  made  upon 
our  own  people,  and  upon  foreign  nations,  had 
Mr.  Aaron  Burr  been  chosen  at  the  last  election, 
when  the  universal  sentiment  was  to  place  the 
present  Chief  Magistrate  in  that  station  ?  He 
did  not  mean  any  thing  disrespectful  or  invidious 
towards  the  Vice  President,  he  barely  stated 
the  fact,  so  well  known,  and  asked,  what  would 
be  the  effect  ?  Where  would  be  the  bond  of 
attachment  to  that  constitution  which  could  ad- 
mit of  an  investiture  in  a  case  so  important,  in 
known  opposition  to  the  wishes  of  the  people  ? 
The  efieot  would  be  fatal  to  the  constitution 
itself;  it  would  weaken  public  attachment  to  it, 
and  the  affectation,  if  alone  for  the  small  States, 
would  not  have  been  heard  of  in  the  deep  mur- 
mur of  discontent. 

An  adjournment  was  now  called   for  and 
carried. 


ToBBDAT,  November  29. 
Amendment  to  the  Constitution. 

The  order  of  the  day  being  called  up  on  the 
amendments  to  the  constitution,  a  considera- 
ble time  elapsed,  when 

Mr.  Dayton  rose  and  said,  that  since  no 
other  gentleman  thought  proper  to  address  the 
Chair,  although  laboring  himself  under  a  very 
severe  cold,  which  rendered  speaking  painful, 
he  could  not  suffer  the  question  to  pass  without 
an  effort  to  arrest  it  in  its  progress ;  and  should 
consider  his  last  breath  well  expended  in  endeav- 
oring to  prevent  the  degradation  which  the 
State  he  represented  would  suffer  if  the  amend- 
ment were  to  prevail. 

As  to  the  question  immediately  before  the 
Senate  for  filling  the  blank  with  five,  he  felt 


himself  indebted  to  the  member  from  Tennessee 
for  renewing  the  subject.  He  was  grateful,  also, 
to  the  member  from  Maryland  (Mr.  Weight) 
for  declaring  he  would  support  it,  as  well  as  for 
giving  the  assurance  that  he  was  disposed  to 
consider  and  spare  the  interests  of  the  small 
States  as  far  as  possible,  consistently  with  the 
great  object  of  discrimination. 

Every  member  who  had  spoken  on  this  sub- 
ject seemed  to  have  admitted,  by  the  very 
course  and  pointing  of  their  arguments,  even 
though  they  may  have  denied  it  in  words,  that 
this  was  reaUy  a  question  between  great  and 
small  States,  and  disguise  it  as  they  would,  the 
question  woidd  be  so  considered  out  of  doors. 
The  privilege  given  by  the  constitution  extend- 
ed to  five,  out  of  which  the  choice  of  President 
should  be  made ;  and  why  should  the  smaller, 
for  whose  benefit  and  security  that  number  was 
given,  now  wantonly  throw  it  away  without  an 
equivalent?  As  to  the  Vice  President,  his  elec- 
tion had  no  influence  upon  the  number,  because 
the  choice  of  President  in  the  House  of  Repre- 
sentatives was  as  free  and  unqualified  as  if  that 
subordinate  oflBce  did  not  exist.  Nay,  he  said, 
he  would  venture  to  assert  that,  even  if  the 
number  five  were  continued,  and  the  Vice  Pre- 
sidency entirely  abolished,  there  would  not  be 
as  great  a  latitude  of  choice  as  under  the  present 
mode,  because  those  five  out  of  whom  the  choice 
must  eventually  be  made,  were  much  more  likely 
hereafter  to  be  nominated  by  the  great  States, 
inasmuch  as  their  electors  would  no  longer  be 
compelled  to  vote  for  a  man  of  a  different  State. 
The  honorable  gentleman  from  Maryland  (Mr. 
Smith)  has  said,  he  was  not  surprised  that  those 
who  had  seats  in  the  old  Congress,  should  per- 
plex themselves  with  the  distinctions ;  but  he 
could  teU  that  gentleman,  that  it  was  not  in  the 
old  Congress  he  had  learnt  them,  for  there  he 
had  seen  all  the  votes  of  the  States  equal,  and 
had  known  the  comparatively  little  State  of 
Maryland  controlling  the  wiU  of  the  Ancient 
Dominion.  It  was  in  the  Federal  Convention 
that  distinction  was  made  and  acknowledged ; 
and  he  defied  that  member  to  do,  what  had  been 
before  requested  of  the  honorable  gentleman  of 
Virginia,  viz:  to  open  the  constitution,  and 
point  out  a  single  article,  if  he  could,  that  had 
not  evidently  been  framed  upon  a  presumption 
of  diversity  (he  had  almost  said,  adversity)  of  in- 
terest between  the  great  and  small  States. 

Mr.  Adams  in  a  former  debate  had  stated  that 
he  had  not  a  wish  to  avoid  or  seek  for  the  yeas 
and  nays  on  any  question ;  on  the  present  occa- 
sion, however,  he  would,  when  the  question  was 
taken,  call  for  the  yeas  and  nays.  But  his  own 
vote  on  the  final  question  would  be  governed 
by  the  decision  of  the  number  five,  and  he  wished 
to  have  some  record  of  his  vote,  that  he  might 
be  hereafter  able  to  defend  himself  against  any 
charge  of  inconsistency.  On  the  principle  of 
the  amendment  he  had  formed  his  opinion,  and 
he  was  free  to  confess,  that  notwithstandingthe 
many  able  productions  which  he  had  seen  against 
it,  he  thought  it  calculated  to  produce  more  good 
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than  evil.  He  was  not,  however,  influenced  in 
this  opinion  by  the  instructions  which  had  been 
read  in  a  preceding  debate  from  a  former  Legis- 
lature of  Massachusetts  to  their  Senators;  he 
presumed  these  were  not  read  by  way  of  intimi- 
dation. To  the  instructions  of  those  to  whom 
he  owed  his  seat  in  that  House  he  would  pay 
every  respect  that  was  due,  but  he  did  not  think 
that  the  resolutions  of  a  Legislature  passed  in 
March  1799  or  1800  ought  to  have  the  same 
weight.  Since  that  time  four  total  and  com- 
plete changes  had  taken  place,  and  probably  not 
one  third  of  those  who  gave  those  instructions 
now  remained.  He  held  a  seat  in  the  Legisla- 
ture himself  three  years  since,  but  did  not  per- 
ceive any  particular  anxiety  on  the  subject,  and 
he  did  not  think  that  the  present  Legislature 
would  be  extremely  offended  if  he  were  to  give 
a  direct  vote  against  what  was  recommended 
four  years  ago. 

The  constitution  was  a  combination  of  fede- 
rative and  popular  principles.  "When  you  argue 
upon,  or  wish  to  change  any  of  its  federative 
principles,  you  must  use  analogies  as  arguments ; 
popular  arguments  will  not  apply  to  federative 
principles.  The  House  of  Representatives  was 
founded  on  popular  principles;  in  this  House 
the  representation  is  federative,  and  not  popular ; 
it  is  in  its  nature  aristocratic.  The  foundation 
of  all  popular  representation  is  equality  of  votes ; 
but  even  the  ratio  of  representation  is  different 
in  different  States ;  the  numbers  in  Massachusetts 
and  Virginia,  in  Vermont  and  Delaware,  are 
different  in  their  proportions ;  but  still  an  equal- 
ity of  representation  is  preserved,  and  the  only 
difference  is  in  the  details.  But  if  you  argue 
upon  the  principles  of  the  Senate,  this  equality 
of  popular  representation,  or  by  an  equal  or 
relatively  equal  number,  will  not  apply;  you 
must  discuss  it  upon  another  species  of  equality, 
of  sovereignties,  and  the  independence  of  several 
States  federatively  connected.  Applying  prin- 
ciples then  to  the  election  of  President,  if  you 
reduce  the  number  from  which  the  House  of 
Representatives  is  authorized  to  choose,  do  you 
not  attack  the  principles  of  the  federal  compact, 
rather  than  the  rights  of  the  small  States?  The 
Executive,  it  had  been  said,  is  the  man  of  the 
people ;  true,  and  he  is  also,  as  was  said,  though 
upon  different  grounds,  the  man  of  the  Legisla- 
ture— it  was  here  a  combined  principle,  federa- 
tive and  popular.  Virginia  had  in  that  House 
twenty-two  popular  representatives,  in  this  she 
has  two  federative ;  Delaware  has  one  popular 
and  two  federative  representatives.  And  even 
in  the  operation  of  election  in  the  popular  branch 
of  Congress,  the  federative  principle  is  pursued, 
and  the  State  which  has  only  one  popular  repre- 
sentative has  an  equal  voice  in  that  instance 
with  the  State  that  has  twenty-two  popular 
representatives.  It  was  therefore  evident  that 
the  attempt  to  alter  the  number  from  five  to  three, 
is  an  attack  upon  the  federative  principle,  and 
not  upon  the  small  States. 

Mr.  S.  Smith,  when  he  made  the  motion  for 
filling  up  the  blank  with  three,  did  it  after  the 


most  deliberate  consideration  of  the  theory  and 
the  principles  of  the  constitution ;  which,  if  he 
understood  it  right,  intended  that  the  election 
of  the  Executive  should  be  in  the  people,  or  as 
nearly  as  was  possible,  consistent  with  public 
order  and  security  to  the  right  of  suffrage.  The 
provision  admitting  the  choice  by  the  House  of 
Representatives,  was  itself  intended  only  for  an 
extreme  case,  where  great  inconvenience  might 
result  from  sending  a  defective  election  back  to 
the  people,  as  is  customary  in  Massachusetts, 
where,  if  the  majority  is  deficient,  a  new  election 
is  required.  Our  object  in  the  amendment  is  or 
should  be  to  make  the  election  more  certain  by 
the  people.  This  was  to  be  done  most  effectu- 
ally by  leaving  it  to  them  to  designate  the  per- 
sons whom  they  preferred  for  each  otEoe.  Aa 
under  the  present  form  there  was  an  extreme 
case,  so  there  might  be  when  the  change  of 
number  should  take  place ;  for,  although  even 
with  the  number  three,  there  was  a  possibility 
of  the  choice  devolving  on  the  House  of  Repre- 
sentatives, yet  the  adoption  of  the  designating 
principle  and  the  number  three,  would  render 
the  case  leas  probable.  It  never  was  the  inten- 
tion of  the  framers  of  the  constitution  that  the 
election  should  go  to  the  House  of  Representa- 
tives but  in  the  extreme  case ;  nor  was  it  ever 
contemplated  that  about  one-fifth  of  the  people 
should  choose  a  President  for  the  rest,  which 
certainly  would  be  the  case  if  what  some  gen- 
tlemen contended  for  were  to  take  place.  When 
gentlemen  contend  for  such  a  power  as  woald 
transfer  the  choice  from  the  people,  and  place  it 
in  the  hands  of  a  minority  so  small,  how  happens 
it  that  gentlemen  will  not  bear  to  hear  of  the 
efforts  which  such  arguments  or  such  measures 
would  produce  on  the  larger  States  ?  It  was  not 
the  interest  of  the  smail  States  to  combine 
against  the  large.  Suppose  it  were  possible  that 
the  four  large  States  should  combine — and  a 
combination  of  the  small  States  alone  could  pro- 
duce such  an  effect — nine  States  in  the  Union 
have  but  thirty-two  votes  out  of  one  hundred 
and  forty-two,  yet  nine  States,  with  one  vote 
each,  make  a  majority  of  seventeen,  though  in 
relation  to  population  they  contain  only  about 
one-fifth  of  the  whole ;  and  by  such  a  proceeding 
the  one-fifth  might  choose  a  President  and  Vice 
President  in  defiance  of  the  other  four-fifths. 
What  would  be  the  consequence  of  such  an  elec- 
tion ?  At  a  subsequent  election  the  large  States 
would  combine,  and  by  the  use  of  their  votes 
they  would  frustrate  every  object  which  the 
small  States  might  use  their  efforts  to  accom- 
plish. 

Notwithstanding  what  had  been  said  concern- 
ing the  jealousy  of  States,  he  could  see  nothing 
in  it  but  the  leaven  of  the  old  Congress,  thrown 
in  to  work  up  feelings  that  had  been  long  still. 
It  was  the  forlorn  hope,  the  last  stratagem  of 
party ;  and  he  was  the  more  disposed  to  think 
so,  when  he  saw  gentlemen  from  the  large 
States  coming  forward  as  the  champions  of  the 
small — this  might,  to  be  sure,  be  magnanimity ; 
but  if  his  discernment  did  not  deceive  him,  it 
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was  a  stratagem  to  divide  the  friends  of  the 
amendment.  Why  "was  not  the  same  jealousy 
entertained  of  the  power  of  thirteen  out  of 
seventeen  combining  and  giving  absolute  law  to 
the  other  four  ?  Why  have  gentlemen  paid  no 
regard  to  the  experience  which  they  have  had 
from  the  last  election,  when  less  than  one  third 
of  the  members  harassed  the  public  mind,  kept 
the  Union  in  agitation,  and  Congress  engi-ossed 
to  the  exclusion  of  nearly  all  other  business  for 
two  weeks?  Suppose  that  the  House  had  been 
as  accessible  to  corruption  as  the  diets  of  other 
nations  have  been,  and  that  three  men,  having 
in  their  power  the  votes  of  three  States,  had 
been  seized  upon,  and  the  election  made  con- 
trary to  the  wishes  of  the  people.  What  would 
be  the  effect — on  the  minds  of  the  people — on 
the  administration  of  the  Government — and  on 
the  attachment  which  the  people  feel  for  the 
constitution  itself?  He  need  not  attempt  to 
describe  the  effects.  But  it  is  our  duty  to  pre- 
vent the  return  of  such  dangers,  by  keeping  the 
election  out  of  that  House.  And  the  most  ef- 
fectual mode  is  to  fix  the  selection  from  the 
number  three. 

Mr.  P10KBEIN&  had  not  intended  to  have 
spoken  on  this  question  so  far  as  it  concerned 
the  numbers ;  but  as  he  should  probably  vote 
differently  from  his  colleague,  he  conceived  it 
proper  to  give  his  motives  for  his  vote.  His 
wishes  for  the  entire  preservation  of  the  consti- 
tution were  so  strong,  that  he  regretted  any 
change  was  contemplated  to  be  made  in  it,  and 
he  wished  if  an  alteration  was  made  to  keep  as 
near  as  possible  to  the  spirit  of  the  constitution 
as  it  now  is,  and  it  appeared  to  him  that  the 
number  three  conformed  more  to  that  spirit 
than  the  number  five.  He  beheved  it  to  be  the 
intention  of  the  constitution,  that  the  people 
should  elect.  As  to  what  gentlemen  said  con- 
cerning the  will  of  the  people,  he  paid  but  little 
regard  to  it.  The  wiU  of  the  people  1  he  did 
not  know  how  the  will  of  the  people  could  be 
known — ^how  gentlemen  came  by  it ;  it  would 
not  be  asserted  that  it  was  to  be  found  in  the 
newspapers,  or  in  private  society ;  in  truth  he 
believed  it  never  had  been  fairly  expressed  on 
the  subject.  We  have  seen  an  amendment 
brought  forward  from  New  York,  but  was  that 
an  expression  of  the  public  opinion  ?  if  it  was, 
it  was  a  very  remarkable  one,  for  it  contained 
an  absurdity — visible  to  every  one.  _  He  wished 
to  avoid  innovations  on  the  constitution,  and 
to  preserve  the  combined  operation  of  federative 
and  popular  principles  upon  which  it  rested  un- 
impaired. 

Mr.  WoKTHiNG-TON  hoped  the  number  three 
would  be  adopted  in  preference  to  five.  Never- 
theless be  approved  so  much  of  the  principle  of 
designation  in  the  election  of  the  President  and 
Vice  President,  that  rather  than  lose  it  he  would 
vote  for  it  with  either  number. 

The  yeas  and  nays  being  called  for  on  filling 
np  the  blank  with  the  largest  number  according 
to  order;  the  votes  were — ^yeas  12,  nays  19,  as 
follows  : 


Yeas. — Messrs.  Adams,  Bailey,  Butler,  Condit, 
Dayton,  Hillhouse,  Olcott,  Plumer,  Tracy,  Wells, 
White,  and  Wright. 

Nays. — Messrs.  Baldwin,  Bradley,  Breokenridge, 
Brown,  Cooke,  Ellery,  Franklin,  Jackson,  Logan, 
Maolay,  Nicholas,  Piclcering,  Potter,  Israel  Smith, 
John  Smith,  Samuel  Smith,  Stone,  Taylor,  and 
Worthington. 

The  question  on  the  number  three  being  in- 
serted was  then  put,  and  the  yeas  and  nays 
being  demanded  by  one  fifth  of  the  members 
present ;  thej,  were,  yeas  21,  nays  10,  as  fol- 
lows : 

Yeas. — Messrs.  Bailey,  Baldwin,  Bradley,  Breoken- 
ridge, Brown,  Cocke,  Ellery,  Franklin,  Jackson, 
Logan,  Maclay,  Nicholas,  Pickering,  Potter,  Israel 
Smith,  John  Smith,  Samuel  Smith,  Stone,  Taylor, 
Worthington,  and  Wright. 

Nays. — Messrs.  Adams,  Butler,  Condit,  D.nyton, 
Hillhouse,  Olcott,  Plumer,  Tracy,  Wells,  and  White. 

The  House  then  adjourned. 


Fbidat,  December  2. 

Mr.  White,  of  Delaware,  rose  and  addressed 
the  chair  as  follows : 

Mr.  President:  It  may  be  expected  that -nre, 
who  oppose  the  present  measure,  and  especially 
those  of  us  who  belong  to  the  smaller  States, 
and  who  think  the  interests  of  those  States  wiU 
be  most  injuriously  affected  by  its  _  adoption, 
shall  assign  some  reasons  for  our  opinion,  and 
for  the  resistance  we  give  it :  I  will  for  my- 
self endeavor  to  do  so.  I  know  well  the  preju- 
dices of  many  in  favor  of  this  proposed  amend- 
ment to  the  constitution;  I  know  too,  and 
acknowledge  with  pleasure,  the  weight  of  abili- 
ties on  the  other  side  of  the  House  by  which 
those  prejudices,  if  I  may  so  be  permitted  to  call 
them,  will  be  sustained ;  this  might  perhaps  be 
suflBoient  to  create  embarrassment  or  even  si- 
lence on  my  part,  but  for  the  consciousness  I 
feel  in  the  rectitude  of  my  views,  and  my  full 
rehanoe  on  the  talents  of  those  with  whom  I 
have  the  honor  generally  to  think  and  act. 
Upon  a  subject  of  the  nature  and  importance  of 
the  one  before  us  a  great  diversity  of  sentiment 
must  be  expected,  and  is  perhaps  necessary  to 
the  due  and  proper  investigation  of  it.  With- 
out detaining  the  Senate  with  further  prelimi- 
nary remarks,  presuming  upon  that  patience  and 
polite  indulgence  that  are  at  all  times  extended 
by  this  honorable  body  to  gentlemen  who  claim 
their  attention,  I  wiU  proceed  immediately_  to 
the  subject  of  the  resolution ;  barely  premising 
that  notwithstanding  the  opinions  of  the  gentle- 
man from  Virginia  (Mr.  Tatloe)  and  the  gentle- 
man from  Georgia,  (Mr.  Jaoksos,)  whose  opm- 
ions  I  highly  respect,  I  must  yet  think  with  my 
honorable  friend  from  New  Jersey  (Mr.  Day- 
ton) that  the  Constitution  of  the  United  States 
bears  upon  the  face  of  it  the  strongest  marks  of 
its  having  been  made  under  the  influence  of 
State  classifications.  It  was  a  work  of  compro- 
mise, though  not  formed,  as  stated  by  the 
gentleman  from  Virginia,  by  the  large  State." 
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yielding  most,  but  by  the  smaller  States  yield- 
ing much  more  to  the  general  good. 

It  will  be  recollected  that,  previous  to  the 
adoption  of  the  constitution,  on  all  legislative 
subjects,  in  fact,  on  every  measure  of  the  con- 
stitution, each  State  had  an  equal  voice ;  hut 
very  different  is  the  case  now,  when,  in  the 
popular  branch  of  your  Government,  you  see 
one  State  represented  by  twenty-two  members, 
and  another  by  but  one,  voting  according  to 
numbers.  So  that,  notwithstanding  the  ideas 
of  those  gentlemen,  and  the  declaration  of  an 
honorable  member  from  Maryland,  on  my  right, 
(Mr.  Smith,)  that,  during  his  ten  years'  service 
in  Congress,  he  had  never  seen  anything  like 
State  jealousies.  State  divisions,  or  State  classifi- 
cation, I  must  be  permitted  to  predicate  part  of 
my  argument  upon  this  business.  Should  any 
gentleman  be  able  to  show  that  the  foundation 
is  unsound,  the  superstructure  of  course  will  be 
easily  demolished.  Admitting,  then,  sir,  for 
the  sake  of  argument,  that  there  were  no  very 
great  objections  to  this  proposed  alteration  in 
the  mode  of  electing  a  President  and  Vice 
President,  and  that  it  were  now  part  of  the  con- 
stitution, it  might  be  nnwise  to  strike  it  out, 
unless  much  stronger  arguments  had  been  urged 
against  than  I  have  heard  in  favor  of  it ;  yet  I 
would  not  now  vote  for  its  adoption. 

The  United  States  are  now  divided,  and  will 
probably  continue  so,  into  two  great  political 
parties;  whenever,  under  this  amendment,  a 
Presidential  election  shall  come  round,  and  the 
four  rival  candidates  be  proposed,  two  of  them 
only  wiU  be  voted  for  as  President — one  of 
these  two  must  be  the  man ;  the  chances  in  fa- 
vor of  each  will  be  equal.  "Will  not  this  in- 
creased probability  of  success  afford  more  than 
double  the  inducement  to  those  candidates,  and 
their  friends,  to  tamper  with  the  Electors,  to 
exercise  intrigue,  bribery,  and  corruption,  as  in 
an  election  upon  the  present  plan,  where  the 
whole  four  would  be  voted  for  alike,  where  the 
chances  against  each  are  as  three  to  one,  and  it 
is  totally  uncertain  which  of  the  gentlemen 
may  succeed  to  the  high  oiBce?  And  there 
must,  indeed,  be  a  great  scarcity  of  character  in 
the  IJnited  States,  when,  in  so  extensive  and 
populous  a  country,  four  citizens  cannot  be 
found,  either  of  them  worthy  even  of  the  Chief 
Magistracy  of  the  nation.  But,  Mr.  President, 
I  have  never  yet  seen  the  great  inconvenience 
that  has  been  so  much  clamored  about,  and  that 
will  be  provided  against  in  future  by  substitut- 
ing this  amendment.  There  was,  indeed,  a  time 
when  it  became  necessary  for  the  House  of  Repre- 
sentatives to  elect,  by  ballot,  a  President  of  the 
United  States  from  the  two  highest  in  vote,  and 
they  were  engaged  here  some  days,  as  I  have 
been  told,  in  a  very  good-humored  way,  in  the 
exercise  of  that  constitutional  right.  They  at 
length  decided ;  and  what  was  the  consequence  ? 
The  people  were  satisfied,  and  here  the  thing 
ended.  What  does  this  prove  ?  that  the  consti- 
tution is  defective !  No,  sir,  but  rather  the  wis- 
dom and  efBcienoy  of  the  very  provision  intended 


to  be  stricken  out,  and  that  the  people  are  ac- 
quainted with  the  nature  of  their  Government; 
and  give  me  leave  to  say,  if  fortune  had  smiled 
upon  another  man,  and  that  election  had  eventu- 
ated in  another  way,  the  consequence  would 
have  been  precisely  the  same  ;  the  great  mass  of 
the  people  would  have  been  content  and  quiet ; 
and  those  factious,  restless  disorganizers,  that 
are  the  eternal  disturbers  of  all  well  administer- 
ed Governments,  and  who  then  talked  of  resist- 
ance, would  have  had  too  much  prudence  to 
hazard  their  necks  in  so  dangerous  an  enter- 
prise. I  will  not  undertake  to  say  that  there 
was  no  danger  apprehended  on  that  occasion.  I 
know  many  of  the  friends  of  the  constitution 
had  their  fears ;  the  experiment  however  proved 
them  gi'onndless ;  but  what  was  the  danger  ap- 
prehended pending  the  election  in  the  House  of 
Representatives?  Was  it  that  they  might 
choose  Colonel  Burr  or  Mr.  JeflFerson  President  2 
Not  at  all ;  they  had,  notwithstanding  what  had 
been  said  on  this  subject  by  the  gentleman  from 
Maryland,  (Mi:  Weight,)  a  clear  constitutional 
right  to  choose  either  of  them,  as  much  so  as  the 
Electors  in  the  several  States  had  to  vote  for 
them  in  the  first  instance ;  the  particular  man 
was  a  consideration  of  but  secondary  import- 
ance to  the  country ;  the  only  ground  of  alarm 
was,  lest  the  House  should  separate  without 
making  any  choice,  and  the  Government  be 
without  a  head,  the  consequences  of  which  no 
man  could  well  calculate. 

It  has  of  late,  Mr.  President,  become  fashion- 
able to  attach  very  little  importance  to  the  of- 
fice of  Vice  President,  to  consider  it  a  matter 
but  of  small  consequence  who  the  man  may  be ; 
to  view  his  post  merely  as  an  idle  post  of  honor, 
and  the  incumbent  as  a  cipher  in  the  Govern- 
ment ;  or  according  to  the  idea  expressed  by  an 
honorable  member  from  Georgia,  (Mr.  Jaokson,) 
quoting,  I  believe,  the  language  of  some  East- 
ern politician,  as  a  -fifth  wheel  to  a  coach ;  but 
in  my  humble  opinion  this  doctrine  is  both  in- 
correct and  dangerous.  The  Vice  President  is 
not  only  the  second  officer  of  Government  in 
point  of  rank,  but  of  importance,  and  should  be 
a  man  possessing  and  worthy  of  the  confidence 
of  the  nation.  I  grant,  sir,  should  this  desig- 
nating mode  of  election  succeed,  it  will  go  very 
far  to  destroy,  not  the  certain  or  contingent 
duties  of  the  office,  for  the  latter  by  this  resolu- 
tion are  considerably  extended,  but  what  may 
be  much  more  dangerous,  the  personal  conse- 
quence and  worth  of  the  officer ;  by  rendering 
the  Electors  more  indiflferent  about  the  reputa- 
tion and  qualification  of  the  candidate,  seeing 
they  vote  for  him  but  as  a  secondary  character ; 
and  which  may  occasion  this  high  and  import- 
ant trust  to  be  deposited  in  very  unsafe  hands. 
Bya  provision  in  the  first  section  of  the  second 
article  of  the  constitution,  "  in  case  of  the  re- 
moval of  the  President  from  office,  or  of  his 
death,  resignation  or  inability  to  discharge  the 
powers  and  duties  of  the  said  office,  the  same 
shall  devolve  on  the  Vice  President " — and  he 
is  constitutionally  the  President,  not  until  an- 
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other  can  be  made  only,  but  of  the  residue 
of  the  term,  which  may  be  nearly  four 
years ;  and  this  is  not  to  be  supposed  a  remote 
or  improbable  case.  In  the  State  to  which  I 
have  the  honor  to  belong,  within  a  few  years 
past,  two  instances  have  happened  of  the  place 
of  Governor  becoming  vacant,  and  the  duties  of 
the  office,  according  to  the  constitution  of  that 
State,  devolving  upon  the  Speaker  of  the  Sen- 
ate. We  know  well  too,  generally  speaking, 
that  before  any  man  can  acquire  a  sufficient 
share  of  the  public  confidence  to  be  elected 
President,  the  people  must  have  long  been  ac- 
quainted with  his  character  and  his  merit ;  he 
must  have  proved  himself  a  good  and  faithful 
servant,  and  wiU  of  course  be  far  advanced  in 
years,  when  the  chances  of  life  will  be  much 
against  him.  It  may  indeed,  owing  to  popu- 
lar infatuation,  or  some  other  extraordinary 
causes,  be  the  ill  fate  of  our  country,  that  an 
unworthy  designing  man,  grown  old  and  gray 
in  the  ways  of  vice  and  hypocrisy,  shall  for  a 
time  dishonor  the  Presidential  chair,  or  it  may 
be  the  fortune  of  some  young  man  to  be  elected, 
but  those  will  rarely  happen.  The  convention 
in  constructing  this  part  of  the  constitution,  in 
settling  the  first  and  second  offices  of  the  Gov- 
ernment, and  pointing  out  the  mode  of  filling, 
aware  of  the  probability  of  the  Vice  President 
succeeding  to  the  office  of  President,  endeavor- 
ed to  attach  as  much  importance  and  respecta- 
bility to  his  office  as  possible,  by  making  it 
uncertain  at  the  time  of  voting,  which  of  the 
persons  voted  for  should  be  President,  and 
which  Vice  President ;  so  as  to  secure  the  elec- 
tion of  the  best  men  in  the  country,  or  at  least 
those  in  whom  the  people  reposed  the  highest 
confidence,  to  the  two  offices — thus  filling  the 
office  of  Vice  President  with  one  of  our  most 
distinguished  citizens,  who  would  give  respecta- 
bility to-  the  Government,  and  in  case  of  the 
Presidency  becoming  vacant,  having  at  his  post 
a  man  constitutionally  entitled  to  succeed,  who 
had  been  honored  with  the  second  largest  num- 
ber of  the  suffrages  of  the  people  for  the  same 
office,  and  who  of  consequence  would  be  prob- 
ably worthy  of  the  place,  and  competent  to  its 
duties.  Let  us  now,  Mr.  President,  examine 
for  a  moment  the  certain  effect  of  the  change 
about  to  be  made,  or  what  must  be  the  opera- 
tion of  this  designatmg  principle,  if  you  intro- 
duce it  into  the  constitution.  Now  the  Elector  can- 
not designate,  but  must  vote  for  two  persons  as 
President,  leaving  it  to  circumstances  not  with- 
in his  power  to  control  which  shall  be  the  man : 
of  course  he  will  select  two  characters,  each 
suitable  for  that  office,  and  the  second  highest 
in  vote  must  be  the  Vice  President ;  but  upon 
this  designating  plan  the  public  attention  will 
be  entirely  engrossed  in  the  election  of  the 
President,  in  making  one  great  man.  The  eyes 
'  of  each  contending  party  will  be  fixed  exclu- 
sively upon  their  candidate  for  this  first  and 
highest  office;  no  surrounding  object  can  be 
viewed  at  the  same  time,  they  will  be  lost  in 
his  disc.    The  office  of  President  is,  in  point  of 


honor,  profit,  trust,  and  influential  patronage,  so 
infinitely  superior  to  any  other  place  attainable 
in  this  Government,  that,  in  the  pursuit  and 
disposal  of  it,  aU  minor  considerations  will  be 
forgotten,  every  thing  will  be  made  to  bend,  in 
order  to  subserve  the  ambitious  views  of  the 
candidates  and  their  friends.  In  this  angry 
conflict  of  parties,  amidst  the  heat  and  anxiety 
of  this  political  warfare,  the  Vice  Presidency  will 
either  be  left  to  chance,  or  what  will  be  much 
worse,  prostituted  to  the  basest  purposes ;  char- 
acter, talents,  virtue,  and  merit,  will  not  be 
sought  after  Tn  the  candidate.  The  question 
will  not  be  asked,  is  he  capable?  is  he  honest  ? 
But  can  he  by  his  name,  by  his  connections,  by 
his  wealth,  by  his  local  situation,  by  his  influ- 
ence or  his  intrigues,  best  promote  the  election  of 
a  President  ?  He  will  be  made  a  mere  stepping- 
stone  of  ambition.  Thus,  by  the  death  or  other 
constitutional  inability  of  the  President  to  do 
the  duties  of  the  office,  you  may  find  at  the 
head  of  your  Government,  as  First  Magistrate  of 
the  nation,  a  man  who  has  either  smuggled  or 
bought  himself  into  office;  who,  not  having 
the  confidence  of  the  people,  or  feehng  the  con- 
stitutional responsibility  of  his  place,  but  at- 
tributing his  elevation  merely  to  accident,  and 
conscious  of  the  superior  claims  of  others,  will 
be  without  restraint  upon  his  conduct,  without 
that  strong  inducement  to  consult  the  wishes  of 
the  people,  and  to  pursue  the  true  interests  of 
the  nation,  that  the  hope  of  popular  applause, 
and  the  prospect  of  re-election,  would  offer. 
Such  a  state  of  things  might  be  productive  of 
incalculable  evils ;  for  it  is,  as  I  fear  time  wiU 
show,  in  the  power  of  a  President  of  the  United 
States  to  bring  this  Government  into  contempt, 
and  this  country  to  disgrace,  if  not  to  ruin. 

Mr.  Plumee  said  that  he  had  generally  con- 
tented himself  with  expressing  his  opinion  by  a 
silent  vote,  but  on  a  question  which  affected 
the  rights  of  the  smaller  States,  (one  of  which 
he  had  the  honor  to  represent,)  he  requested 
the  indulgence  of  the  Senate  to  a  few  observa- 
tions. 

He  said  the  constitution  had  provided  only 
two  methods  for  obtaining  amendments,  and 
both  are  granted  with  great  caution.  If  two- 
thirds  of  the  several  State  Legislatures  apply, 
Congress  shall  call  a  convention  who  are  to 
propose  amendments,  which,  when  ratified  by 
the  conventions  of  three-fourths  of  the  States, 
will  be  valid.  If  this  mode  is  adopted,  Con- 
gress have  nothing  to  do  but  to  ascertain  the 
fact,  whether  the  necessary  number  of  States 
require  a  convention.  If  they  do,  a  convention 
must  be  called.  The  State  Legislatures  are  only 
to  apply  for  a  convention.  They  can  neither 
propose  nor  decide  the  amendments. 

The  other  mode  is,  if  two-thirds  of  both 
Houses  of  Congress  deem  it  necessary  to  pro- 
pose amendments,  and  three-fourths  of  the 
State  Legislatures  ratify  them,  they  are  valid. 
This  is  the  present  mode.  The  State  Legisla- 
tures have  nothing  to  do  till  after  Congress  has 
proposed  the  amendments,  and  then  it  is  their 
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exclusive  province  either  to  ratify  or  reject 
them.  But  they  have  no  authority  to  direct  or 
even  request  Congress  to  proposa  particular 
amendments  for  themselves  to  ratify.  Instruc- 
tions on  this  subject  are  therefore  improper. 
It  is  an  assumption  of  power,  not  the  exercise 
of  a  right.  It  is  an  attempt  to  create  an  undue 
influence  over  Congress.  It  is  prejudging  the 
question  before  it  is  proposed  by  the  only  au- 
thority that  has  the  constitutional  right  to 
move  it.  If  these  instructions  are  obligatory, 
out  votes  must  be  governed,  not  by  the  convic- 
tions of  our  oven  judgments,  or  the  propriety 
and  fitness  of  the  measure,  but  hy  the  mandates 
of  other  Legislatures.  This  would  destroy  one 
of  the  checks  that  the  constitution  has  provided 
against  innovation.  State  Legislatures  may,  on 
some  subjects,  instruct  their  Senators ;  but  on 
this,  their  instructions  ought  not  to  influence, 
much  less  bind  us,  to  propose  amendments, 
unless  we  ourselves  deem  them  necessary. 

The  Senate  consists  of  two  members  from 
each  State ;  and  in  this  case,  the  concurrence 
of  two-thirds  of  all  the  Senate  are  necessary. 
A  majority  of  the  Senate  constitutes  a  quorum 
to  do  business,  but  that  quorum  is  a  majority 
of  all  the  Senators  that  all  the  States  are  en- 
titled to  elect.  This  applies  with  equal  force 
to  the  term  "  two-thirds  of  the  Senate."  But 
in  cases  where  from  necessity  a  speedy  decision 
is  requisite,  and  where  the  concurrence  of  two- 
thirds  is  required,  the  constitution  is  explicit  in 
confining  that  two-thirds  to  the  members 
•present,  as  in  cases  of  treaties  and  impeach- 
ments ;  and  also  a  fifth  of  the  members  present 
requesting  the  yeas  and  nays.  If  amendments 
can  be  constitutionally  proposed  by  two-thirds 
of  the  Senate  present,  it  will  follow  that  twelve 
Senators,  when  only  a  quorum  is  present,  may 
propose  them  against  the  will  of  twenty-two 
Senators. 

This  amendment  affects  the  relative  interest 
and  importance  of  the  smaller  States.  The  con- 
stitution requires  the  Electors  of  each  State  to 
vote  for  two  men,  one  of  whom  to  be  President 
of  the  United  States.  This  affords  a  degree  of 
security  to  the  small  States  against  the  views 
and  ambition  of  the  large  States.  It  gives  them 
weight  and  influence  in  the  choice.  By  de- 
stroying this  complex  mode  of  choice,  and  in- 
troducing the  simple  principle  of  designation, 
the  large  States  can  with  more  ease  elect  their 
candidate.  This  amendment  will  enable  the 
Electors  from  four  States  and  a  half  to  choose 
a  President,  against  the  will  of  the,  remain- 
ing twelve  States  and  a  half.  Can  such  a 
change  tend  to  conciliate  and  strengthen  the 
Union? 

This  amendment  has  a  tendency  to  render 
the  Vice  President  less  respectable.  He  wiU 
be  voted  for  not  as  President  of  the  United 
States,  but  as  President  of  the  Senate,  elected 
to  preside  over  forms  in  this  House.  In  elect- 
ing a  subordinate  oflBcer  the  Electors  will  not 
require  those  qualifications  requisite  for  supreme 
command.    The  office  of  Vice  President  will  be 


a  sinecure.  It  will  be  brought  to  market  and 
exposed  to  sale  to  procure  votes  for  the  Presi- 
dent. Will  the  ambitious,  aspiring  candidate 
for  the  Presidency,  will  his  friends  and  favorites 
promote  the  election  of  a  man  of  talents,  pro- 
bity, and  popularity  for  Vice  President,  and 
who  may  prove  his  rival  ?  No !  They  will 
seek  a  man  of  moderate  talents,  whose  ambition 
is  bounded  by  that  oflice,  and  whose  influence 
will  aid  them  in  electing  the  President.  This 
mode  of  election  is  calculated  to  increase  cor- 
ruption, promote  intrigue,  and  aid  inordinate 
ambition.  The  Vice  President  will  be  selected 
from  some  of  the  large  States ;  he  will  have  a 
casting  vote  in  this  House ;  and  feeble  indeed 
must  his  talents  be,  if  his  influence  will  not  be 
equal  to  that  of  a  member.  This  will,  in  fact, 
be  giving  to  that  State  a  third  Senator. 

In  the  Southern  States  the  blacks  are  con- 
sidered as  property,  and  the  States  in  which 
they  live  are  thereby  entitled  to  eighteen  ad- 
ditional Electors  and  Representatives — a  num- 
ber equal  to  all  the  Electors  and  Representatives 
that  four  States  and  a  half  are  entitled  to  elect. 
Will  you,  by  this  amendment,  lessen  the  weight 
and  influence  of  the  Eastern  States  in  the  elec- 
tion of  your  first  officers,  and  still  retain  this 
unequal  article  in  your  constitution?  Shall 
property  in  one  part  of  the  Union  give  an  in- 
crease of  Electors,  and  be  wholly  excluded  in 
other  States?  Can  this  be  right?  Will  it 
strengthen  the  Union  ? 

Mr.  TeAot. — I  shall  attempt  to  prove,  sir, 
that  the  resolution  before  us  contains  principles 
which  have  a  manifest  tendency  to  deprive  the 
small  States  of  an  important  right,  secured  to 
them  by  a  solemn  and  constitutional  compact, 
and  to  vest  an  overwhelming  power  in  the 
great  States.  And,  further,  I  shall  attempt  to 
show  that,  in  many  other  points,  the  resolution 
is  objectionable,  and,  for  a  variety  of  causes, 
ought  not  to  be  adopted. 

As  I  shall  be  obliged,  in  delineating  the  main 
features  of  this  resolution,  to  mention  the  great 
States  in  the  Union  as  objects  of  jealousy,  I 
wish  it  to  be  understood  that  no  special  stigma 
is  intended.  "Man  is  man,"  was  the  maxim 
expressed  in  an  early  part  of  this  debate,  by  the 
gentleman  from  South  Carolina,  (Mr.  Butler,) 
and  in  application  to  the  subject  of  government, 
the  maxim  is  worthy  to  be  written  in  letters  of 
gold.  Yes,  sir,  "  man  is  man,"  and  the  melan- 
choly truth  that  he  is  always  imperfect  and 
frequently  wicked,  induces  us  to  fear  his  power, 
and  guard  against  his  rapacity,  by  the  establish- 
ment and  preservation  of  laws,  and  well-regu- 
lated constitutions  of  government.  Man,  when 
connected  with  very  many  of  his  fellow-men,  in 
a  great  State,  derives  power  from  the  circum- 
stance of  this  numerous  combination ;  and  from 
every  circumstance  which  clothes  him  with  ad- 
ditional power,  he  wiU  generally  derive  some 
additional  force  to  his  passions. 

Having  premised  this,  I  shall  not  deem  it  re- 
quisite to  make  any  apology,  when  I  attempt  to 
excite  the  attention,  the  vigilance,  and  even 
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the  jealousy  of  the  small,  in  reference  to  the  con- 
duct of  the  great  States.  The  caution  is  meant 
to  apply  against  the  imperfections  and  passions 
of  man,  generally,  and  not  against  any  State,  or 
description  of  men,  particularly. 

It  may  be  proper,  in  this  place,  to  explain 
my  meaning,  -when  I  make  use  of  the  words 
"smaU  "  and  "gi'eat,"  as  applicable  to  States. 

Massachusetts  has  been  usually  called  a  great 
State ;  'but,  in  respect  to  all  the  operations  of 
this  resolution,  she  must,  I  think,  be  ranked 
among  the  small  States.  The  district  of  Maine 
is  increasing  rapidly,  and  must,  in  the  nature 
of  things,  soon  become  a  State.  To  which 
event,  its  location,  being  divided  from  what 
was  the  ancient  Colony  of  Massachusetts,  by 
the  intervention  of  New  Hampshire,  will  very 
much  contribute.  I  believe  there  is  a  legis- 
lative provision  of  some  years'  standing,  author- 
izing a  division  at  the  option  of  Maine.  When 
this  event  shall  occur,  Massachusetts,  although, 
in  comparison  with  Connecticut  and  Ehode 
Island,  she  wiU  not  be  a  small  State,  yet,  in  com- 
parison with  many  others,  must  be  so  consider- 
ed. I  think  myself  justifiable,  then,  for  my 
present  purposes,  in  calling  Maine,  New  Hamp- 
shire, Massachusetts,  Ehode  Island,  Connecticut, 
Vermont,  New  Jersey,  Delaware,  Maryland, 
and .  South  Carolina,  small  States.  They  are 
limited  in  point  of  territory,  and  cannot  reason- 
ably expect  any  great  increase  of  population  for 
many  years,  not,  indeed,  until  the  other  States 
shall  become  so  populous  as  to  discourage  emi- 
gration, with  agricultural  views;  which  may 
retain  the  population  of  the  small  States  as  sea- 
men or  manufacturers.  This  event,  if  it  ever 
arrives,  must  be  distant.  A  possible  exception 
only  may  exist  in  favor  of  Maine ;  but,  when 
we  consider  its  climate,  and  a  variety  of  other 
circumstances,  it  is  believed  to  form  no  solid 
exception  to  this  statement. 

By  the  same  rule  of  deciding,  the  residue  of 
the  States  must  be  called  great ;  for  although 
Georgia  and  several  others  are  not  suflSciently 
populous,  at  this  time,  to  be  considered  rela- 
tively great  States,  yet  their  prospect  of  in- 
crease, with  other  circumstances,  fairly  bring 
them  within  the  description,  in  respect  to  the 
operation  of  the  measure  now  under  considera- 
tion. 

It  wiU  be  recollected  that,  in  the  various 
turns  which  the  debate  has  taken,  gentlemen 
have  repeatedly  said  that  the  constitution  was 
formed  for  the  people;  that  the  good  of  the 
whole  was  its  object ;  that  nothing  was  discern- 
ible in  it  like  a  contest  of  States,  nothing  like 
jealousy  of  small  States  against  the  great ;  and 
although  such  distinctions  and  jealousies  might 
have  existed  under  the  first  confederation,  yet 
they  could  have  no  existence  under  the  last. 
And  one  gentleman  (Mr.  Smith,  of  Maryland) 
has  said  that  he  has  been  a  member  of  this 
Government  ten  years,  and  has  heard  nothing 
of  great  and  small  States,  as  in  the  least  affect- 
ing the  operations  of  Government,  or  the  feel- 
ings of  those  who  administer  it. 


Propriety,  therefore,  requires  that  we  atten- 
tively examine  the  constitution  itself,  not  only 
to  obtain  correct  ideas  upon  these  observations, 
so  repeatedly  urged,  but  to  place  in  the  proper 
light  the  operations  and  effects  of  the  resolution 
in  debate.  If  we  attend  to  the  constitution,  we 
shall  immediately  find  evident  marks  of  conces- 
sion and  compromise,  and  that  the  parties  to 
these  concessions  were  the  great  and  small 
States.  And  the  members  of  the  convention 
who  formed  the  instrument  have,  in  private  in- 
formation a^d  public  communications,  united 
in  the  declaration,  that  the  constitution  was  the 
result  of  concession  and  compromise  between 
the  great  and  small  States.  In  this  examination 
of  the  constitution  it  will  be  impossible  to  keep 
out  of  view  our  political  relations  under  the 
first  confederation.  We  primarily  united  upon 
the  footing  of  complete  State  equality — each 
State  had  one,  and  no  State  had  more  than  one 
vote  in  the  Federal  Council  or  Congress.  With 
such  a  confederation  we  successfully  waged 
war,  and  became  an  independent  nation.  When 
we  were  relieved  from  the  pressure  of  war,  that 
confederation,  both  in  structure  and  power, 
was  found  inadequate  to  the  purposes  for  which 
it  was  established.  Under  these  circumstances, 
the  States,  by  their  convention,  entered  into  a 
new  agreement,  upon  principles  better  adapted 
to  promote  their  mutual  security  and  happiness. 
But  this  last  agreement,  or  constitution,  under 
which  we  are  now  united,  was  manifestly  carv- 
ed out  of  the  first  confederation.  The  small 
States  adhered  tenaciously  to  the  principles  of 
State  equality ;  and  gave  up  only  a  part  of  that 
federative  principle,  complete  State  equality, 
and  that  with  evident  caution  and  reluctance. 
To  this  federative  principle  they  were  attached 
by  habit ;  and  their  attachment  was  sanctioned 
and  corroborated  by  the  example  of  most  if  not  all 
the  ancient  and  the  modem  confederacies.  And 
when  the  great  States  claimed  a  weight  in  the 
councils  of  the  nation  proportionate  to  their 
numbers  and  wealth,  the  novelty  of  the  claim, 
as  well  as  its  obvious  tendency  to  reduce  the 
sovereignty  of  the  small  States,  must  have  pro- 
duced serious  obstacles  to  its  admission.  Hence 
it  is,  that  we  find  in  the  constitution  but  one 
entire  departure  from  the  federal  principle. 
The  House  of  Eepresentatives  is  established 
upon  the  popular  principle,  and  given  to  num- 
bers and  wealth,  or  to  the  great  States,  which, 
in  this  view  of  the  subject,  are  synonymous.  It 
was  thought,  by  the  convention,  that  a  consoli- 
dation of  the  States  into  one  simple  Eepublic 
would  be  improper.  And  the  local  feelings  and 
jealousies  of  aU,  but  more  especially  of  the 
small  States,  rendered  a  consolidation  impracti- 
cable. 

The  Senate,  who  have  the  power  of  a  legisla- 
tive check  upon  the  House  of  Eepresentatives, 
and  many  other  extensive  and  important  powers, 
is  preserved  as  an  entire  federative  feature  of 
Government  as  it  was  enjoyed  by  the  small 
States,  under  the  first  confederacy. 

In  the  article  which  obliges  the  Electors  of 


32 


ABRIDGMENT  OF  THE 


Senate.] 


Amendment  to  the  Constitution. 


[Decembek,  1803. 


President  to  vote  for  one  person  not  an  inhabi- 
tant of  the  same  State  with  themselves,  is  dis- 
covered State  jealousy.  In  the  majorities  re- 
quired for  many  purposes  by  the  constitution, 
although  there  were  other  motives  for  the  reg- 
ulations, yet  the  jealousy  of  the  small  States  is 
clearly  discernible.  Indeed,  sir,  if  we  peruse 
the  constitution  with  attention,  we  shall  find 
the  small  States  are  perpetually  guarding  the 
federative  principle,  that  is.  State  equality.  And 
this,  in  every  part  of  it,  except  in  the  choice  of 
the  House  of  Bepresentatives,  and  in  their  ordi- 
nary legislative  proceedings.  They  go  so  far  as 
to  prohibit  any  amendment  which  may  afifect 
the  equality  of  States  in  the  Senate. 

This  is  guarding  against  almost  an  impossibil- 
ity, because  the  Senators  of  small  States  mijst 
be  criminally  remiss  in  their  attendance,  and 
the  Legislatures  extremely  off  their  guard,  if 
they  permit  such  alterations,  which  aim  at  their 
own  existence.  But  lest  some  accident,  some 
unaccountable  blindness  or  perfidy  should  put  in 
jeopardy  the  federative  principle  in  the  Senate, 
they  totally  and  for  ever  prohibit  all  attempts  at 
such  a  measure.  In  the  choice  of  President,  the 
mutual  caution  and  concession  of  the  great  and 
small  States  is,  if  possible,  more  conspicuous 
than  in  any  other  part  of  the  constitution. 

He  is  to  be  chosen  by  Electors  appointed  as 
the  State  Legislatures  shall  direct,  not  according 
to  numbers  entirely,  but  adding  two  Electors  in 
each  State  as  representatives  of  State  sovereign- 
ty. Thus  Delaware  obtains  three  votes  for 
President,  whereas  she  could  have  but  one  in 
right  of  numbers.  Yet,  mixed  as  this  mode  of 
choice  is,  with  both  popular  and  federative  prin- 
ciples, we  see  the  small  States  watching  its  mo- 
tions and  circumscribing  it  to  one  attempt  only, 
and,  on  failure  of  an  Electoral  choice,  they  in- 
stantly seize  upon  the  right  of  a  federal  elec- 
tion, and  select  from  the  candidates  a  President 
by  States  and  not  by  numbers.  In  confirmation 
of  my  assertion,  that  this  part  of  the  constitution 
was  peculiarly  the  effect  of  compromise  between 
the  great  and  small  States,  permit  me  to  quote 
an  authority  which  will  certainly  have  great 
weight,  not  only  in  the  Senate,  but  through  the 
Union,  I  mean  that  of  the  present  Secretary  of 
State,  (Mr.  Madison,)  who  was  a  leading  mem- 
ber of  the  Federal  Convention  who  formed,  and 
of  the  Virginia  Convention  who  adopted  the 
constitution. 

In  the  Debates  of  the  Virginia  Convention, 
volume  3,  page  77,  Mr.  Madison  says,  speaking 
of  the  mode  of  electing  the  President : 

"  As  to  the  eventual  voting  by  States,  it  has  my 
approbation.  The  lesser  States  and  some  larger 
States  will  be  generally  pleased  by  that  mode.  The 
Deputies  from  the  small  States  argued,  and  there  is 
some  force  in  their  reasoning,  that,  when  the  people 
voted,  the  large  States  evidently  had  the  advantage 
over  the  rest,  and,  without  varying  the  mode,  the 
interests  of  the  little  States  might  be  neglected  or 
sacrificed.  Here  is  a  compromise.  For  in  the  event- 
ual election,  the  small  States  will  have  the  advau- 
tap-e." 


After  this  view  of  the  constitution,  let  us  in- 
quire, what  is  the  direct  object  of  the  proposed 
alteration  in  the  choice  of  President  1 

To  render  more  practicable  and  certain  the 
choice  by  Electors — and  for  this  reason :  that 
the  people  at  large,  or  in  other  words,  that  the 
great  States,  ought  to  have  more  weight  and 
influence  in  the  choice.  That  it  should  be 
brought  nearer  to  the  popular  and  carried  fur- 
ther from  the  federative  principle.  This  claim 
we  find  was  made  at  the  formation  of  the  con- 
stitution. The  great  States  naturally  wished 
for  a  popular  choice  of  First  Magistrate.  This 
mode  was  sanctioned  by  the  example  of  many 
of  the  States  in  the  choice  of  Governor.  The 
small  States  claimed  a  choice  on  the  federative 
principle,  by  the  Legislatures,  and  to  vote  by 
States ;  analogies  and  examples  were  not  want- 
ing to  sanction  this  mode  of  election.  A  con- 
sideration of  the  weight  and  influence  of  a  Pre- 
sident of  this  Union,  must  have  multiplied  the 
difiiculties  of  agreeing  upon  the  mode  of  choice. 
But  as  I  have  before  said,  by  mutual  concession, 
they  agreed  upon  the  present  mode,  combining 
both  principles  and  dividing  between  the  two 
parties,  thus  mutually  jealous,  as  they  could, 
this  important  privilege  of  electing  a  Chief  Ma- 
gistrate. 

This  mode  then  became  established,  and  the 
right  of  the  small  States  to  elect  upon  the  fede- 
rative principle,  or  by  States,  in  case  of  the  con- 
tingency of  electoral  failure  of  choice,  cannot  with 
reason  and  fairness  be  taken  from  them,  without 
their  consent,  and  on  a  fuU  understanding  of  its 
operation ;  since  it  was  meant  to  be  secured  to 
them  by  the  constitution,  and  was  one  of  the 
terms  upon  which  they  became  members  of  the 
present  confederacy ;  and  for  which  privilege 
they  gave  an  equivalent  to  the  great  States  in 
sacrificing  so  much  of  the  federative  principle, 
or  State  equality. 

The  constitution  is  nicely  balanced,  with  the 
federative  and  popular  principles ;  the  Senate 
are  the  guardians  of  the  former,  and  the  House 
of  Bepresentatives  of  the  latter;  and  any  at- 
tempts to  destroy  this  balance,  under  whatever 
specious  names  or  pretences  they  may  be  pre- 
sented, should  be  watched  with  a  jealous  eye. 
Perhaps  a  fair  definition  of  the  constitutional 
powers  of  amending  is,  that  you  may  upon  ex- 
periment so  modify  the  constitution  in  its  prac- 
tice and  operation,  as  to  give  it,  upon  its  own 
principles,  a  more  complete  effect.  But  this  is 
an  attack  upon  a  fundamental  principle  estab- 
lished after  a  long  deliberation,  and  by  mutual 
concession,  a  principle  of  essential  importance  to 
the  instrument  itself,  and  an  attempt  to  wrest 
from  the  small  States  a  vested  right,  and  by  it 
to  increase  the  power  and  influence  of  the  large 
States.  I  shall  not  pretend,  sir,  that  the  parties 
to  this  constitutional  compact  cannot  alter  its 
original  essential  principles,  and  that  such  alter- 
ations may  not  be  effected  under  the  name  of 
amendment ;  but,  let  a  proposal  of  that  kind 
come  forward  in  its  own  proper  and  undisguised 
shape ;  let  it  be  fairly  stated  to  Congress,  to  the 
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State  Legislatures,  to  the  people  at  large,  that 
the  intention  is  to  change  an  important  federa- 
tive feature  in  the  constitution,  which  change 
in  itself  and  all  its  consequences,  will  tend  to  a 
consolidation  of  this  Union  into  a  simple  repuh- 
lio ;  let  it  be  fairly  stated,  that  the  small  States 
have  too  much  agency  in  the  important  article 
of  electing  a  Chief  Magistrate,  and  that  the  great 
States  claim  the  choice ;  and  we  shall  then  have 
a  fair  decision.  If  the  Senators  of  the  small 
States,  and  if  their  State  Legislatures,  will  then 
quietly  part  with  the  right  they  have,  no  pereon 
can  reasonably  complain. 

Nothing  can  be  more  obvious,  than  the  in- 
tention of  the  plan  adopted  by  our  constitution 
for  choosing  a  President.  The  Electors  are  to 
nominate  two  persons,  of  whom  they  cannot 
know  which  will  be  President ;  this  circum- 
stance not  only  induces  them  to  select  both 
from  the  best  men ;  but  gives  a  direct  advantage 
into  the  hands  of  the  small  States  even  in  the 
electoral  choice.  For  *hey  can  always  select 
from  the  two  candid  .i.tes  set  up  by  the  Electors 
of  large  States,  by  throwing  their  votes  upon 
their  favorite,  and  of  course  giving  him  a  ma- 
jority ;  or,  if  the  Electors  of  the  large  States 
shoTdd,  to  prevent  this  effect,  scatter  then-  votes 
for  one  candidate,  then  the  Electors  of  the  small 
States  would  have  it  in  their  power  to  elect  a 
Vice  President.  So  that,  in  any  event,  the 
small  States  will  have  a  considerable  agency  in 
the  election.  But  if  the  discriminating  or  desig- 
nating principle  is  carried,  as  contained  in  this 
resolution,  the  whole,  or  nearly  the  whole  right 
and  agency  of  the  small  States,  in  the  electoral 
choice  of  Chief  Magistrate,  is  destroyed,  and 
their  chance  of  obtaining  a  federative  choice 
by  States,  if  not  destroyed,  is  very  much  dimin- 
ished. 

The  whole  power  of  election  is  now  vested  in 
the  two  parties ;  numbers  and  States,  or,  great 
and  small  States ;  and  it  is  demonstration  itself, 
if  you  increase  the  power  of  the  one,  in  just  such 
pi-oportion  you  diminish  that  of  the  other.  Do 
the  gentlemen  suppose  that  the  public  wOl,  when 
constitutionally  expressed  by  a  majority  of 
States,  in  pursuance  of  the  federative  principle 
,of  our  Government,  is  of  less  validity,  or  less 
binding  upon  the  community  at  large,  than  the 
public  will  expressed  by  a  popular  majority  ? 
The  framers  of  your  constitution,  the  people 
who  adopted  it,  meant,  that  the  public  will,  in 
the  choice  of  a  President,  should  be  expressed 
by  Electors,  if  they  could  agree,  and  if  not,  the 
public  will  should  be  expressed  by  a  majority  of 
the  States,  acting  in  their  federative  capacity, 
and  that  in  both  cases  the  expression  of  the  pub- 
lic wUl  should  be  equally  binding. 

It  is  pretended  that  the  public  will  can  never 
properly  or  constitutionally  be  expressed  by  a 
majority  of  numbers  of  the  people,  or  of  the 
House  of  Representatives.  This  may  be  a  pleas- 
ing doctrine  enough  to  great  States ;  but  it  is 
certainly  incorrect.  Our  constitution  has  given 
the  expression  of  the  public  will,  in  a  variety  of 
instances,  other  than  that  of  the  choice  of  Presi- 
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dent,  into  very  different  hands  from  either  House 
of  Representatives  or  the  people  at  large.  The 
President  and  Senate,  and  in  many  cases  the 
President  alone,  can  express  the  public  wiU,  in 
appointments  of  high  trust  and  responsibility, 
and  it  cannot  be  forgotten  that  the  President 
sometimes  expresses  the  pubUo  will  by  remov- 
als. Treaties,  highly  important  expressions  of 
the  public  will,  are  made  by  the  President  and 
Senate ;  and  they  are  the  supreme  law  of  the 
land.  In  the  several  States,  many  great  offices 
are  fiUed,  and  %ven  the  Chief  Magistracy,  by 
various  modes  of  election.  The  public  wxU  is 
sometimes  expressed  by  pluralities  instead  of 
majorities,  sometimes  by  both  branches  of  the 
Legislatures,  and  sometimes  by  one,  and  in  cer- 
tain «oontingencies,  elections  are  settled  by  lot. 
The  people  have  adopted  constitutions  contain- 
ing such  regulations,  and  experience  has  proved 
that  they  are  well  calculated  to  preserve  their 
liberties  and  promote  their  happiness.  From 
what  good  or  even  pardonable  motive,  then, 
can  it  be  urged  that  the  present  mode  of  electing 
our  President  has  a  tendency  to  counteract  the 
public  will?  Do  gentlemen  intend  to  destrc^ 
every  federal  feature  in  this  constitution?  And 
is  this  resolution  a  precursor  to  a  complete  con- 
soUdation  of  the  Union,  and  to  the  establish- 
ment of  a  simple  republic  ? — Or  wUl  it  suffice 
to  break  down  every  federative  feature  which 
secures  to  one  portion  of  the  Union,  to  the  small 
States,  their  rights  ? 

Mr.  Tatloe. — The  opposition  to  this  discrim- 
inating amendment  to  the  constitution  is  con- 
densed into  a  single  stratagem,  namely  :  an 
effort  to  excite  the  passion  of  jealousy  in  various 
forms.  Endeavors  have  been  made  to  excite 
geographical  jealousies — a  jealousy  of  the  small- 
er against  the  larger  States — ^a  jealousy  in  the 
people  against  the  idea  of  amending  the  consti- 
tution ;  and  even  a  jealousy  against  individual 
members  of  this  House.  Sir,  is  this  passion  a 
good  medium  through  which  to  discern  truth, 
or  is  it  a  muror  calculated  to  reflect  error  ? 
"Will  it  enlighten  or  deceive  ?  Is  it  planted  in 
good  or  in  evil— in  moral  or  in  vicious  prin- 
ciples ?  "Wlerefore,  then,  do  gentlemen  en- 
deavor to  blow  it  up  ?  Is  it  because  they  dis- 
trust the  strength  of  their  arguments,  that  they 
resort  to  this  farious  and  erring  passion  ?  Is  it 
because  they  know  that 

-"  Trifles  light  as  air, 


Aie,  to  the  jealous,  confirmations  strong 
As  proofs  of  holy  writ ! " 

So  far  as  these  efforts  have  been  directed  to- 
wards a  geographical  demarcation  of  the  inter- 
ests of  the  Union  into  North  and  South,  in  order 
to  excite  a  jealousy  of  one  division  against 
another  ;  and,  so  far  as  they  have  been  used  to 
create  suspicions  of  individuals,  they  have  been 
either  so  feeble,  inapplicable,  or  frivolous,  as  to 
bear  but  hghtly  upon  the  question,  and  to  merit 
but  little  attention.  But  the  attempts  to  array 
States  against  States  because  they  differ  in  size, 
and  to  prejudice  the  people  against  the  idea  of 
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amending  their  constitution,  bear  a  more  for- 
midable aspect,  and  ought  to  be  repelled,  be- 
cause they  are  founded  on  principles  the  most 
mischievous  and  inimical  to  the  constitution, 
and,  could  they  be  successful,  are  replete  with 
gi'eat  mischiefs. 

Towards  exciting  this  jealousy  of  smaller 
States  against  larger  States,  the  gentleman  from 
Connecticut  (Mr.  Teact)  had  labored  to  prove 
that  the  federal  principle  of  the  constitution  of 
the  United  States  was  founded  in  the  idea  of 
minority  invested  with  operative  power.  That, 
in  pursuance  of  this  principle,  it  was  contem- 
plated and  intended  that  the  election  of  a  Pre- 
sident should  frequently  come  into  the  House 
of  Representatives,  and  to  divert  it  from  thence 
by  this  amendment  would  trench  upon  the  fed- 
eral principle  of  our  constitution,  and  diminish 
the  rights  of  the  smaller  States,  bestowed  by 
this  principle  upon  them.  This  was  the  scope 
of  his  argument  to  excite  their  jealousy,  and  is 
the  amount  also  of  several  other  arguments  de- 
livered by  gentlemen  on  the  same  side  of  the 
question.  He  did  not  question  the  words,  but 
the  ideas  of  gentlemen.  Words,  selected  from 
their  comrades,  are  easily  asserted  to  misrepre- 
sent opinions,  as  he  had  himself  experienced 
during  the  discussion  on  the  subject. 

This  idea  of  federalism  ought  to  be  weU  dis- 
cussed by  the  smaller  States,  before  they  will 
suffer  it  to  produce  the  intended  effect — ^that  of 
exciting  their  jealousy  against  the  larger.  To 
him  it  appeared  to  be  evidently  incorrect.  Two 
principles  sustain  our  constitution  :  one  a  ma- 
jority of  the  people,  the  other  a  majority  of  the 
States  ;  the  first  was  necessary  to  preserve  the 
liberty  or  sovereignty  of  the  people  ;  the  last, 
to  preserve  the  liberty  or  sovereignty  of  the 
States.  But  both  are  founded  in  the  principle 
of  majority  ;  and  the  effort  of  the  constitution 
is  to  preserve  this  principle  in  relation  both  to 
the  people  and  the  States,  so  that  neither  species 
of  sovereignty  or  indepeij,denc6  should  be  able 
to  destroy  the  other.  Many  illustrations  might 
be  adduced.  That  of  amending  the  constitution 
will  suflBce.  Three-fom-ths  of  the  States  must 
concur  in  this  object,  because  a  less  number  or 
a  majority  of  States  might  not  contain  a  major- 
ity of  people  ;  therefore,  the  constitution  is  not 
amendable  by  a  majority  of  States,  lest  a  species 
of  State  sovereignty  might,  under  color  of 
amending  the  constitution,  infringe  the  right  of 
the  people.  On  the  other  hand,  a  majority  of 
the  people  residing  in  the  large  States  cannot 
amend  the  constitution,  lest  they  should  dimin- 
ish or  destroy  the  sovereignty  of  the  small 
States,  the  federal  Union,  or  federalism  itself. 
Hence  a  concurrence  of  the  States  to  amend  the 
constitution  became  necessary,  not  because  fed- 
eralism was  founded  in  the  idea  of  minority,  but 
for  a  reason  the  very  reverse  of  that  idea — 
that  is,  to  cover  the  will  both  of  a  majority  of 
the  people  and  a  majority  of  States,  so  as  to  pre- 
serve the  great  element  of  self-government,  as 
it  regarded  State  sovereignty,  and  also  as  it  re- 
garded the  sovereignty  of  the  people. 


For  this  great  purpose  certain  political  func- 
tions are  assigned  to  be  performed,  under  the 
auspices  of  the  State  or  federal  principle,  and 
certain  others  under  the  popular  principle.  It 
was  the  intention  of  the  constitution  that  these 
functions  should  be  performed  in  conformity  to 
its  principle.  K  that  principle  is  in  fact  a  gov- 
ernment of  a  minority,  then  these  functions 
ought  to  be  performed  by  a  minority.  When 
the  federal  principle  is  performing  a  function,  ■ 
according  to  this  idea,  a  majority  of  the  States 
ought  to  decide.  And,  by  the  same  mode  of 
reasoning,  when  the  popular  principle  is  per- 
forming a  function,  then  a  minority  of  the  peo- 
ple ought  to  decide.  This  brmgs  us  precisely 
to  the  question  of  the  amendment.  It  is  the 
intention  of  the  constitution  that  the  popular 
principle  shall  operate  in  the  election  of  a  Pre- 
sident and  Vice  President.  It  is  also  the  inten- 
tion of  the  constitution  that  the  popular  princi- 
ple, in  discharging  the  functions  committed  to 
it  by  the  constitution,  should  operate  by  a  ma- 
jority and  not  by  a  miuority.  That  the  major- 
ity of  the  people  should  be  driven,  by  an  un- 
foreseen state  of  parties,  to  the  necessity  of  re- 
linquishing their  will  in  the  election  of  one  or  the 
other  of  these  officers,  or  that  the  principle  of 
majority,  in  a  function  confided  to  the  popular 
wUl,  should  be  deprived  of  half  its  rights,  and 
be  laid  under  a  necessity  of  violating  its  duty  to 
preserve  the  other  half,  is  not  the  intention  of 
the  constitution. 

But  the  gentleman  from  Connecticut  has  leap- 
ed over  all  this  ground,  and  gotten  into  the 
House  of  Representatives,  without  considering 
the  principles  of  the  constitution,  as  applicable 
to  the  election  of  President  and  Vice  President 
by  Electors,  and  distinguishing  them  from  an 
election  by  the  House  of  Representatives.  And 
by  mingling  and  interweaving  the  two  modes 
of  electing  together,  a  considerable  degree  of 
complexity  has  been  produced.  If,  however,  it 
is  admitted  that  in  an  election  of  a  President 
and  Vice  President  by  Electors,  the  will  of  the 
electing  majority  ought  fairly  to  operate,  and 
that  an  election  by  the  will  of  a  minority  would 
be  an  abuse  or  corruption  of  the  principles  of 
the  constitution,  then  it  follows  that  an  amend- 
ment, to  avoid  this  abuse,  accords  with,  and  is 
necessary  to  save  these  principles.  In  like  man- 
ner, had  an  abuse  crept  into  the  same  election, 
whenever  it  was  to  be  made  under  the  federal 
principle  by  the  House  of  Representatives,  en- 
abling a  minority  of  States  to  carry  the  elec- 
tion, it  would  not  have  violated  the  intention  of 
the  constitution  to  have  corrected  this  abuse, 
also,  by  an  amendment.  Eor,  sir,  I  must  sup- 
pose it  to  have  been  the  intention  of  the  consti- 
tution that  both  the  federal  principle  and  the 
popular  principle  should  operate  in  those  ftmc- 
tions  respectively  assigned  to  them,  perfectly 
and  not  imperfectly — that  is,  the  former  by  a 
majority  of  States,  and  the  latter  by  a  majority 
of  the  people. 

Under  this  view  of  the  subject,  the  amend- 
ment ought  to  be  considered.      Then  the  ques- 
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tion  will  be,  whether  it  is  calculated  or  not  to 
cause  the  popular  principle,  applied  by  the  con- 
stitution in  the  first  instance,  to  operate  per- 
fectly, and  to  prevent  the  abuse  of  an  election 
by  a  minority  ?  If  it  is,  it  corresponds  with  the 
intention,  diminishes  nothing  of  the  rights  of 
the  smaller  States,  and,  of  course,  affords  them 
no  cause  of  jealousy. 

Sir,  it  could  never  have  been  the  intention  of 
the  constitution  to  produce  a  state  of  things  by 
which  a  majority  of  the  popular  principle  should 
be  under  the  necessity  of  voting  against  its 
judgment  to  secure  a  President,  and  by  which  a 
minor  faction  should  acquire  a  power  capable  of 
defeating  the  majority  ia  the  election  of  Presi- 
dent, or  of  electing  a  Vice  President  contrary 
to  the  will  of  the  electing  principle.  To  per- 
mit this  abuse  would  be  a  fraudulent  mode  of 
defeating  the  operation  of  the  popular  principle 
in  this  election,  in  order  to  transfer  it  to  the 
federal  principle — ^to  disinherit  the  people  for 
the  sake  of  endowing  the  House  of  Represent- 
atives ;  whereas  it  was  an  accidental  and  not  an 
artificial  disappointment  in  the  election  of  a 
President,  agaiast  which  the  constitution  in- 
tended to  provide.  A  fair  and  not  an  unfair 
attempt  to  elect  was  previously  to  be  made  by 
the  popular  principle,  before  the  election  was 
to  go  into  the  House  of  Representatives.  And 
if  the  people  of  all  the  States,  both  large  and 
small,  should,  by  an  abuse  of  the  real  design  of 
the  constitution,  be  bubbled  out  of  the  election 
of  executive  power,  by  leaving  to  them  the 
nominal  right  of  an  abortive  effort,  and  trans- 
ferring to  the  House  of  Representatives  the 
substantial  right  of  a  real  election,  nothing  will 
remain  but  to  corrupt  the  election  in  that  House 
by  some  of  those  abuses  of  which  elections  by 
diets  are  susceptible,  to  bestow  upon  executive 
power  an  aspect  both  formidable  and  inconsist- 
ent with  the  principles  by  which  the  constitu- 
tion intended  to  mould  it. 

The  great  check  imposed  upon  executive 
power  was  a  popidar  mode  of  election  ;  and 
the  true  object  of  jealousy,  which  ought  to  at- 
tract the  attention  of  the  people  of  every  State, 
is  any  circumstance  tending  to  diminish  or  de- 
stroy that  check.  It  was  also  a  primary  inten- 
tion of  the  constitution  to  keep  executive  pow- 
er independent  of  legislative ;  and  although  a 
provision  was  made  for  its  election  by  the 
House  of  Representatives  in  a  possible  case, 
that  possible  case  never  was  intended  to  be  con- 
verted into  the  active  rule,  so  as  to  destroy  in  a 
degree  the  line  of  separation  and  independency 
between  the  executive  and  legislative  power. 
The  controversy  is  not  therefore  between  larger 
and  smaller  States,  but  between  the  people  of 
every  State  and  the  House  of  Representatives. 
Is  it  better  that  the  people— a  fair  majority  of 
the  popular  principle — should  elect  executive 
power ;  or,  that  a  minor  faction  should  be  en- 
abled to  embarrass  and  defeat  the  judgment  and 
will  of  this  majority,  and  throw  the  election 
into  the  House  of  Representatives  ?  This  is  the 
question.    If  this  amendment  should  enable  the 


popular  principle  to  elect  executive  power,  and 
thus  keep  it  separate  and  distinct  from  legisla- 
tion, the  intention  of  the  constitution,  the  in- 
terest of  the  people,  and  the  principles  of  our 
policy,  wiU  be  preserved  ;  and  if  so,  it  is  as  I 
have  often  endeavored  to  prove  in  this  debate, 
the  interest  of  the  smaller  States  themselves, 
that  the  amendment  should  prevail.  For,  sir, 
is  an  exposure  of  then'  Representatives  to  bri- 
bery and  corruption  (a  thing  which  may  possi- 
bly happen  at  some  future  day,  when  men  lose 
that  public  virtije  which  now  governs  them)  an 
acquisition  more  desirable  than  all  those  great 
objects  best  (if  not  exclusively)  attainable  by 
the  election  of  executive  power  by  the  popular 
principle  of  the  Federal  Government,  as  the 
constitution  itself  meditates  and  prefers  ? 

So  far,  then,  the  amendment  strictly  coincides 
with  the  constitution  and  with  the  interests  of 
the  people  of  every  State  in  the  Union.  But 
suppose  by  some  rare  accident  the  election 
should  still  be  sent  into  the  House  of  Represent- 
atives, does  not  the  amendment  then  afford 
cause  of  jealousy  to  the  smaller  States  ?  Sir, 
each  State  has  but  one  vote,  whether  it  is  large 
or  small ;  and  the  President  and  Vice  President 
are  stiU  to  be  chosen  out  of  five  persons.  Such 
is  the  constitution  in  both  respects  now.  To 
have  enlarged  the  number  of  nominees,  would 
have  increased  the  occurrence  of  an  election  by 
the  House  of  Representatives ;  and  if,  as  I  have 
endeavored  to  prove,  it  is  for  the  interest  of 
every  State,  that  the  election  should  be  made 
by  the  popular  principle  of  Government  and  not 
by  that  House,  then  it  follows,  that  whatever 
would  have  a  tendency  to  draw  the  election  into 
that  House,  is  against  the  interest  of  every 
State  in  the  Union  ;  and  that  every  State  in  the 
Union  is  interested  to  avoid  an  enlargement  of 
the  nominees,  if  it  would  have  such  a  tendency. 

To  illustrate  this  argument,  I  will  repeat  a 
position  which  I  lately  advanced,  namely,  that 
the  substance  of  a  constitution  may  be  effec- 
tually destroyed,  and  yet  its  form  may  remain 
unaltered.  England  illustrates  it.  The  Gov- 
ernment of  that  country  took  its  present  form 
in  the  thirteenth  century ;  but  its  aspect  in  sub- 
stance has  been  extremely  different  at  different 
periods,  under  the  same  form.  Without  taking 
time  to  mark  the  changes  in  substance  which 
have  taken  place  under  the  form  of  Kings, 
Lords,  and  Commons,  it  will  suffice  to  cast  our 
eyes  upon  the  present  state  of  that  Government. 
What  are  now  its  chief  and  substantial  energies  ? 
Armies,  debt,  executive  patronage,  penal  laws, 
and  corporations.  These  are  the  modern  en- 
ergies or  substance  of  the  English  monarchy ; 
to  the  ancient  English  monarchy  they  were  un- 
known. Of  the  ancient,  they  were  substantial 
abuses ;  for,  whether  these  modern  energies 
are  good  or  bad,  they  overturned  the  ancient 
monarchy  substantially,  without  altering  its 
form.  Under  every  change  of  Administration 
these  abuses  proceeded.  The  outs  were  clamor- 
ous for  preserving  the  constitution,  as  they 
called  it ;  for,  though  divorced  from  its  admin- 
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istration,  the  hope  of  getting  in  again  caused 
them  to  maintain  abuses,  by  which  their  ava- 
rice or  ambition  might  be  gratified  upon  the 
next  turn  of  the  wheel ;  just  as  in  Prussia, 
where  divorces  are  common,  nothing  is  more 
usual  than  for  late  husbands  to  affect  a  violent 
passion  for  a  former  wife,  if  she  earned  off  from 
him  a  good  estate  I  And  the  ins,  fearing  the 
national  jealousy,  and  the  prepossession  against 
amending  the  form  of  Government,  and  meet- 
ing new  abuses  by  new  remedies,  brought  no 
relief  to  the  nation.  So  that  under  every  change 
of  men  abuses  proceeded. 

The  solution  of  this  effect  exists  in  the  species 
of  political  craft  similar  to  priestcraft.  Man- 
kind were  anciently  deprived  of  their  religious 
liberty  by  a  dissemination  of  a  fanatical  zeaJ  for 
some  idol;  in  times  of  ignorance,  this  idol  was 
of  physical  structure ;  and  when  that  fraud  was 
detected,  a  metaphysical  idol  in  the  shape  of  a 
tenet  or  dogma  was  substituted  for  it,  infinitely 
more  pernicious  in  its  effects,  because  infinitely 
more  diflBcult  of  detection.  The  same  system 
has  been  pursued  by  political  craft.  It  has  ever 
labored  to  excite  the  same  species  of  idolatry 
and  superstition  for  the  same  reason,  namely,  to 
conceal  its  own  frauds  and  vices.  Sometimes  it 
sets  up  a  physical,  at  others  a  metaphysical  idol, 
as  the  object  of  vulgar  superstition.  Of  one, 
the  fonner  "Grand  Monarch  of  France;"  of  the 
other,  the  present  "  Church  and  State"  tenet  of 
England  is  an  evidence.  And  if  our  constitu- 
tion is  to  be  made  like  the  "  Church  and  State" 
tenet  of  England,  a  metaphysical  political  idol, 
which  it  will  be  saerilege  to  amend,  even  for  the 
sake  of  saving  both  that  and  the  national  lib- 
erty ;  and  if,  like  that  tenet,  it  Is  to  be  exposed 
to  all  the  means  which  centuries  may  suggest  to 
vicious  men  for  its  substantial  destruction,  it  is 
not  hard  to  imagine  that  it  also  may  become  a 
monument  of  the  inefficacy  of  unalterable  forms 
of  political  law  to  correct  avarice  and  ambition 
in  the  new  and  multifarious  shapes  they  are  for 
ever  assuming. 

It  has  been  urged,  sir,  by  the  gentlemen  in 
opposition,  in  a  mode,  as  if  they  supposed  we 
wished  to  conceal  or  deny  it,  that  one  object  of 
this  amendment  is  to  bestow  upon  the  majority 
a  power  to  elect  a  Vice  President.  Sir,  I  avow 
it  to  be  so.  This  is  one  object  of  the  amend- 
ment ;  and  the  other,  as  to  which  I  have  here- 
tofore expressed  my  sentiments,  is  to  enable  the 
Electors,  by  perfecting  the  election  of  a  Presi- 
dent, to  keep  it  out  of  the  House  of  Represent- 
atives. Are  not  both  objects  correct,  if,  as  I 
have  endeavored  to  prove,  the  constitution,  in 
all  cases  where  it  refers  elections  to  the  popular 
principle,  intended  that  principle  to  act  by  ma- 
jorities? Did  the  constitution  intend  that  any 
minor  faction  should  elect  a  Vice  President  ?  If 
not,  then  an  amendment  to  prevent  it  accords 
withi  and  is  representative  of,  the  constitution. 
Permit  me  here  again  to  illustrate  by  an  histor- 
ical case.  England,  in  the  time  of  Charles  the 
Second,  was  divided  into  two  parties — Pro- 
testants and  Papists — and  the  heir  to  the  throne 


was  a  Papist.  The  Protestants,  constituting  the 
majority  of  the  nation,  passed  an  exclusion  biU, 
but  it  was  defeated,  and  the  minor  Papist  fac- 
tion, in  the  person  of  the  Duke  of  York,  got 
possession  of  executive  power.  The  conse- 
quences were,  domestic  oppressions  and  rebel- 
lions, foreign  wars  occasionally  for  almost  a 
century,  and  the  foundation  of  a  national  debt, 
under  which  the  nation  has  been  ever  since 
groaning,  and  under  which  the  Government 
will  finally  expire. 

Had  the  majority  carried  and  executed  the 
proposed  exclusion  of  James  II.  from  executive 
power,  the  English  would  have  escaped  all  these 
calamities.  Such  precisely  may  be  our  case.  I 
beg  again  that  it  may  be  understood  that,  in 
this  application,  I  speak  prospectively  and  not 
retrospectively. 

But  it  is  far  from  being  improbable,  that  in 
place  of  these  religious  parties,  political  parties 
may  arise  of  equal  zeal  and  animosity.  We  may 
at  some  future  day  see  our  country  divided  into  a 
republican  party  and  a  monarchical  party.  Is 
it.  wise,  or  according  to  the  intention  of  the 
constitution,  that  a  minor  monarchical  faction 
should,  by  any  means,  acquire  the  power  of 
electing  a  Vice  President,  the  possible  successor 
to  executive  power  ?  Ought  a  republican  major- 
ity to  stake  the  national  liberty  upon  the  frail 
life  of  one  man  ?  WUl  not  a  monarchical  Exec- 
utive overturn  the  system  of  a  republican  Exec- 
utive? And  ought  the  United  States  to  shut 
their  eyes  upon  this  possible  danger  until  the 
case  shall  happen,  when  it  may  be  too  late  to 
open  them? 

Sir,  let  us  contemplate  the  dreadful  evils 
which  the  English  nation  have  suffered  from 
the  cause  of  investing  executive  power  in  a 
man  hostile  to  the  national  opinion,  and  avoid 
them.  They  suffered,  because  their  exclnsion 
bill  was  abortive.  Election  is  our  exclusion  biU. 
Its  eflScacy  depends  upon  its  being  exercised  by 
a  majority.  It  is  only  a  minority  which  can 
render  election  insuflSoient  to  exclude  monar- 
chical principles  from  executive  power.  It  is 
against  minority  that  election  is  intended  to 
operate,  because  minority  is  the  author  of  mon- 
archy and  aristocracy. 

Shall  we,  sir,  be  so  injudicions  as  to  make 
election  destroy  the  principle  of  election  by 
adhering  to  a  mode  of  exercising  it,  now  seen 
to  be  capable  of  bestowing  upon  a  minority  the 
choice  of  a  Vice  President?  Shall  we  make 
election,  invented  to  exclude  monarchy  a  hand- 
maid for  its  introduction  ?  Or  shall  we  if  we 
do  not  see  monarchy  at  this  day  assailing  our 
republican  system,  conclude  that  it  never  will  • 
although  we  know  that  this  system  has  but  two 
foes,  of  whom  monarchy  is  one?  No  sir  let 
us  rather  draw  instruction  from  the  prophetic 
observations  of  a  member  of  the  English  House 
of  Commons,  whilst  the  bill  for  excluding  James 
II.  was  depending,  who  said  : 

"  I  hear  a  lion  in  the  lobby  roar, 
Say,  Mr.  Speaker,  shall  we  shut  the  door, 
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And  keep  him  there !     Or  shall  we  let  him  in. 
To  try  if  we  can  get  him  ont  again !" 

Instead  of  shutting  the  door,  the  English  left 
it  open ;  tyranny  got  in ;  and  the  evils  produced 
by  its  expulsion,  to  that  nation,  may  possibly 
have  been  equal  to  those  which  submission 
would  have  produced. 

The  question  was  called  for  loudly  at  half- 
past  nine,  and  put — ^the  yeas  and  nays  being 
taken,  were : 

Yeas. — Messrs.  Anderson,  Bailey,  Baldwin,  Brad- 
ley, Breckenridge,  Brown,  Cocke,  Condit,  EUery, 
Franklin,  Jackson,  Logan,  Maclay,  Nicholas,  Potter, 
Israel  Smith,  John  Smith,  Samuel  Smith,  Stone, 
Taylor,  Worthington,  and  Wright — ^2. 

Nays. — Messrs.  Adams,  Butler,  Dayton,  Hillhonse, 
Olcott,  Pickering,  Plnmer,  Tracy,  Wells,  and  White — 
10. 

Upon  the  President  declaring  the  question 
carried  by  two-thirds — 

Mr.  Teacy  said  he  denied  that  the  question 
was  fairly  decided.  He  took  it  to  be  the  inten- 
tion of  the  constitution,  that  there  should  be 
two-thirds  of  the  whole  number  of  Senators 
elected,  which  would  make  the  number  neces- 
sary to  its  passage  23. 

It  was  moved  to  adjourn  to  Monday. 

Mr.  Tatloe  said  that  since  it  was  proposed 
to  adjourn  to  Monday,  when  he  should  be  dis- 
qualified to  sit  in  that  House,  he  hoped  the  Sen- 
ate would  not  rise  without  deciding  the  ques- 
tion definitively  on  the  gentleman's  objections. 

Mr.  TsAor  said  he  certainly  would  avail  him- 
self of  the  principle  to  oppose  its  passage  through 
the  State  Legislatures. 

The  President  declared  the  question  had 
passed  the  Senate  by  the  majority  required,  and 
conformable  to  the  constitution  and  former 
usage. 

The  amendment,  as  adopted,  is  as  follows : 

Besohed,  hy  the  Senate  and  Bowse  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled, 
two-thirds  of  both  Houses  concurring.  That,  in  lieu  of 
the  third  paragraph  of  the  first  section  of  the  second 
article  of  the  Constitution  of  the  United  States,  the 
following  he  proposed  as  an  amendment  to  the  Con- 
stitution of  the  United  States,  wliich,  when  ratified  by 
three- fourths  of  the  Legislatures  of  the  several  States, 
shall  be  valid,  to  all  intents  and  pm-poses,  as  part  of 
the  said  Constitution,  to  wit : 

The  Electors  shall  meet  in  their  respective  States 
and  vote  by  ballot  for  President  and  Vice  Presi- 
dent, one  df  whom,  at  least,  shall  not  be  an  inhabi- 
tant of  the  same  State  with  themselves ;  they  shall 
name  in  their  ballots  the  person  voted  for  as  Presi- 
dent, and,  in  distinct  ballots,  the  person  voted  for 
as  Vice  President ;  and  they  shall  make  distinct 
lists  of  all  persons  voted  for  as  President,  and  of 
all  persons  voted  for  as  Vice  President,  and  of  the 
number  of  votes  for  each,  which  lists  they  shall  sign 
and  certify,  and  transmit  sealed  to  the  seat  of  Gov- 
ernment of  the  United  States,  directed  to  the  Presi- 
dent of  the  Senate.  The  President  of  the  Senate 
shall,  in  the  presence  of  the  Senate  and  House  of  Re- 
presentatives, open  all  the  certificates,  and  the  votes 
shall  then  be  counted.  The  person  having  the  great- 
est number  of  votes  for  the  President,  shall  be  the 


President,  if  such  number  be  a  majority  of  the  whole 
number  of  electors  appointed :  and  if  no  person  have 
such  majority,  then,  from  the  persons  having  the  high- 
est numbers,  not  exceeding  three,  on  the  list  of  those 
voted  for  as  President,  the  House  of  Representatives 
shall  choose,  immediately,  by  ballot,  the  President. 
But,  in  choosing  the  President,  the  votes  shall  be 
taken  by  States,  the  representation  from  each  State 
having  one  vote  ;  a  quorum  for  this  purpose  shall 
consist  of  a  member  or  members,  from  two-thirds  of 
the  States,  and  a  majority  of  all  the  States  shall  be 
necessary  to  a  choice.  And  if  the  House  of  Repre- 
sentatives shall  not  choose  a  President,  whenever  the 
right  of  choice  sh%ll  devolve  upon  them,  before  the 
fourth  day  of  March  next  following,  then  the  Vice 
President  shall  act  as  President,  as  in  the  case  of 
death  or  any  other  constitutional  disability  of  the 
President. 

The  person  having  the  greatest  number  of  votes  as 
Vice  President,  shall  be  the  Vice  President,  if  such 
number  be  a  majority  of  the  whole  number  of  elec- 
tors appointed  ;  and  if  no  person  have  a  majority, 
then,  from  the  two  highest  numbers  on  the  list,  the 
Senate  shall  choose  the  Vice  President ;  a  quorum 
for  the  purpose  shall  consist  of  two-thirds  of  the 
whole  number  of  Senators,  and  a  majority  of  the 
whole  number  shall  he  necessary  to  a  choice.  But 
no  person  constitutionally  ineligible  to  the  office  of 
President,  shall  be  eligible  to  that  of  Vice  President 
of  the  United  States. 

OrderecL,  That  the  Secretary  request  the  con- 
currence of  the  House  of  Representatives  in  this 
resolution. 


Monday,  December  5. 
Impressment  of  Seaman. 
The  following  messages  were  received  from 
the  Peesident  of  the  Unitbd  States  : 

To  the  Senate  of  the  United  States  : 

In  compliance  with  the  desire  of  the  Senate,  ex- 
pressed in  their  resolution  of  the  2  2d  of  November, 
on  the  impressment  of  seamen  in  the  service  of  the 
United  States,  by  the  agents  of  foreign  nations ;  I 
now  lay  before  the  Senate  a  letter  from  the  Secretary 
of  State,  with  a  specification  of  the  cases  of  which  in- 
formation has  been  received. 

Dec.  5,  1803.  TH.  JEFFERSON. 

Tripolitan  Aggression. 
To  the  Senate  and  House  of 

Representatives  of  the  United  States  : 

I  have  the  satisfaction  to  inform  you,  that  the  act 
of  hostility  mentioned,  in  my  message  of  the  4th  of 
November,  to  have  been  committed  by  a  cruiser  of 
the  Emperor  of  Morocco,  on  a  vessel  of  the  United 
States,  has  been  disavowed  by  the  Emperor.  All 
differences  in  consequence  thereof  have  been  amicably 
adjusted,  and  the  Treaty  of  1796,  between  this 
country  and  that,  has  been  recognized  and  confirmed 
by  the  Emperor,  each  party  restoring  to  the  other 
what  had  been  detained  or  taken.  I  enclose  the 
Emperor's  orders  given  on  this  occasion. 

The  conduct  of  our  officers  generally,  who  have 
had  a  part  in  these  transactions,  has  merited  entire 
approbation. 

The  temperate  and  correct  course  pursued  hy  our 
Consul,  Mr.  Simpson,  the  promptitude  and  energy  of 
Commodore  Preble,  the   efficacious  co-operation  of 
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Captains  Rodgers  and  Campbell,  of  the  returning 
squadron,  the  proper  decision  of  Captain  Bainbridge, 
that  a  vessel  which  had  committed  an  open  hostility, 
was  of  right  to  be  detained  for  inquiry  and  considera- 
tion, and  the  general  zeal  of  the  other  officers  and 
men,  are  honorable  facts,  which  I  make  known  with 
pleasure.  And  to  these  I  add,  what  was  indeed 
transacted  in  another  qnarter,  the  gallant  enterprise 
of  Captain  Rodgers,  in  destroying,  on  the  coast  of 
Tripoli,  a  corvette  of  that  power,  of  22  guns. 

I  recommend  to  the  consideration  of  Congress,  a 
inst  indemnification  for  the  interest  acquired  hy  the 
captors  of  the  Mishouda  and  Mirboha,  yielded  by 
them  for  the  public  accommodation. 

Dec.  5,  1803.  TH.  JEFFERSON. 

The  Messages  and  papers  therein  respectively 
referred  to,  were  read. 

Ordered,  That  they  severally  lie  for  consider- 
ation. 


Wednesday,  December  7. 

Aaeon  Buke,  Vice  President  of  the  United 
States  and  President  of  the  Senate,  attended. 

John  Aemstbon&,  appointed  a  Senator  by 
the  Executive  of  the  State  of  New  York,  in  the 
room  of  De  Witt  Clinton,  resigned,  attended. 


Thtjebdat,  December  8. 
The  credentials  of  Mr.  Aemsteono  were  read, 
and  the  oath  was  administered  to  him  by  the 
Vice  President  as  the  law  provides. 


Monday,  December  12. 
Amendment  of  the  Oonstitution. 

The  Senate  resumed  the  consideration  of  the 
last  resolution  reported  by  the  committee  ap- 
pointed on  the  22d  of  October  last,  to  consider 
the  motion  for  an  amendment  to  the  constitu- 
tion in  the  mode  of  electing  the  President  and 
Vice  President  of  the  United  States ;  which  b 
as  follows : 

"  Resolved,  hy  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congreas  assem- 
bled, two-thirds  of  both  Homes  ccmcurrmg.  That  the  fol- 
lowing amendment  he  proposed  to  the  Legislatures  of 
the  several  States  as  an  amendment  to  the  constitu- 
tion of  the  United  States,  which,  when  ratified  hy 
three-fourths  of  the  said  Legislature,  shall  be  valid, 
to  all  intents  and  purposes,  as  part  of  the  said  Con- 
stitution, to  wit ; 

"  That  no  person  who  has  teen  twice  successive- 
ly elected  President  of  the  United  States  shall  be  eli- 
gible as  President  until  four  years  shall  have  elapsed : 
but  any  citizen  who  has  been  President  of  the  United 
States  may,  after  such  intervention,  be  eligible  to  the 
ofiEioe  of  President  for  four  years  and  no  longer." 

On  the  question  to  agree  to  this  resolution, 
it  passed  in  the  negative — ^yeas  4,  nays  25,  as 
follows : 

Yeas. — Messrs.  Anderson,  Butler,  Dayton,  and 
Jackson. 

Nats. — Messrs.  Adams,  Armstrong,  Bailey,  Bald- 
win, Bradley,  Breckenridge,  Brown,  Cocke,  Condit, 
EUery,  Franklin,  Hillhouse,  Logan,  Maclay,  Oloott, 


Pickering,  Plumer,  Potter,  Israel  Smith,  John  Smith, 
Samuel  Smith,  Tracy,  White,  Worthington,  and 
Wright. 


Tuesday,  Deoembke  18. 
Abeaham  B.  Venable,  appointed  a  Senator 
by  the  Legislature  of  the  State  of  Virginia  on 
the  7th  instant,  produced  his  credentials,  was 
qualified,  and  took  his  seat  in  the  Senate. 

Repeal  of  Bcmhnipt  Act. 

The  bill,  entitled,  "  An  act  to  repeal  an  act, 
entitled  '  An  act  to  establish  a  uniform  system 
of  bankruptcy  throughout  the  United  States,' " 
was  read  the  third  time ;  and,  on  motion,  that 
the  further  consideration  of  this  bill  be  postponed 
to  the  second  Monday  in  December  next,  it 
passed  in  the  negative — yeas  13,  nays,  17,  as  fol- 
lows: 

Yeas. — Messrs.  Adams,  Armstrong,  Bailey,  Bald- 
win, Bradley,  Brown,  Condit,  Jackson,  Israel  Smith, 
Samuel  Smith,  Tracy,  White,  and  Wright. 

Nats. — Messrs.  Anderson,  Breckenridge,  Butler, 
Cocke,  Dayton,  Ellery,  Franklin,  Hillhouse,  Logan, 
Maclay,  Olcott,  Pickering,  Plumer,  Potter,  John 
Smith,  Venable,  and  Worthington. 

On  the  question,  "  Shall  this  bill  pass?"  it  was 
determined  in  the  aflSrmative — yeas  17,  nays  12, 
as  follows : 

Yeas. — ^Messrs.  Anderson,  Breckenridge,  Butler, 
Cocke,  Dayton,  Ellery,  Franklin,  Hillhouse,  Logan, 
Maclay,  Olcott,  Pickering,  Plumer,  Potter,  John 
Smith,  Venable,  and  Worthington. 

Nats. — Messrs.  Adams,  Armstrong,  Bailey,  Bald- 
win, Bradley,  Brown,  Condit,  Israel  Smith,  Samuel 
Smith,  Tracy,  WMte,  and  Wright. 

So  it  was  Hesohed,  That  this  bill  do  pass.* 


Thuesday,  December  16. 
Classification  of  Senators. 

On  motion,  the  Senate  proceeded  to  ascer- 
tain the  classes  in  which  the  Senators  of  the 
State  of  Ohio  should  be  inserted,  as  the  consti- 
tution and  rule  heretofore  adopted  prescribe- 
and  it  was  ordered,  that  two  lots,  No.  2  and  a 
blank,  be  by  the  Secretary  rolled  up  and  put  in 
the  ballot  box;  and  it  was  understood  that  the 
Senator  who  should  draw  the  lot  No.  2  should 
be  inserted  in  the  class  of  Senators  whose  terms 
of  service  respectively  expire  in  four  years  from 
and  after  the  third  day  of  March,  1803,  in  or- 
der to  equalize  the  classes. 

Accordingly,  Mr.  Woe-hington  drew  lot  No. 
2,  and  Mr.  John  Smith  drew  the  blank. 

1^  was  then  agreed  that  two  lots,  Nos.  1  and 


*  The  following  is  the  act: 

That  the  act  of  Congress  passed  on  the  fonrth  of  Anrfl. 
one  thousand  eight  hundreS,  entitled  "  An  act  to  estibS 
StTf  "?>,T>,'^°'  of  Bankruptcy  throughout  Se  UnSld 
States,"  shall  be,  and  the  same  s  herebv,  renealed  ■  Prmyi^^ 

Xrfhfr  ^1?'  *r'^P^»^  "'  *"«  sSd  a^fsMiSn^sl 
alfect  the  execution  of  any  commission  of  bankruptcy  which 
may  have  been  issued  prior  to  tlie  passing  of  tiis  act  but 
every  such  commission  may  and  shall  be  proceeded  on  mS 
fally  executed  as  though  thi§  act  had  not  pMsed. 
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3,  should  be  by  the  Secretary  rolled  up  and  put 
into  the  ballot-box,  and  one  of  these  be  drawn 
by  Mr.  Jobw  Smith,  the  Senator  from  the  State 
of  Ohio,  not  classed ;  and  it  was  understood  that, 
if  he  should  draw  lot  No.  1,  he  should  be  insert- 
ed in  the  class  of  Senators  whose  terms  of  ser- 
vice will  respectively  expire  in  two  years  from 
and  after  the  third  day  of  March,  1803 ;  but,  if 
he  should  draw  lot  No.  3,  it  was  understood 
that  he  should  be  inserted  in  the  class  of  Sen- 
ators whose  terms  respectively  expire  in  six 
years  from  and  after  the  third  day  of  March, 
1803.  Mr.  John  Smith  drew  lot  No.  3,  and  is 
classed  accordingly. 

Friday,  December  16. 
Importation  of  Slaves. 

The  Senate  took  into  consideration  the  motion 
made  yesterday,  that  a  committee  be  appointed 
to  inquire  whether  any,  and,  if  any,  what 
amendments  ought  to  be  made  in  the  act,  en- 
titled "An  act  to  prevent  the  importation  of 
certain  persons  into  certain  States,  by  the  laws 
whereof  their  admission  is  prohibited,"  and  that 
the  committee  have  leave  to  report  by  hiU  or 
otherwise ;  and  the  motion  was  adopted ;  and 

Ordered,  That  Messrs.  FitAsrKiJir,  Venablb, 
and  I.  Smith,  be  this  committee. 


Monday,  December  19. 
Admistiona  on  the  Floor. 

The  Senate  took  into  consideration  the  motion 
made  on  the  16th  instant,  that  no  person  be  ad- 
mitted on  the  floor  of  the  Senate  Chamber 
except  members  of  the  House  of  Representatives, 
foreign  ministers,  and  the  Heads  of  Depart- 
ments, unless  introduced  by  a  member  of  the 
Senate. 

On  motion,  it  was  agreed  to  strike  out  the 
words  "  unless  introduced  by  a  member  of  the 
Senate ;"  and  on  motion,  it  was  agreed  to  sub- 
join, after  the  word  "Departments,"  "and 
Judges  of  the  Supreme  and  District  Courts  of 
the  United  States." 

On  motion  to  insert  after  the  word  "  States," 
"  and  the  ladies,"  it  passed  in  the  negative — ^yeas 
12,  nays  16,  as  follows: 

Yeas. — Messrs.  Anderson,  Breckemidge,  Brown, 
Dayton,  Jackson,  Maolay,  Potter,  I.  Smith,  S.  Smith, 
Tracy,  White,  and  Wright. 

Nats. — Messrs.  Adams,  Armstrong,  Bailey,  Bald- 
win, Bradley,  Cocke,  Condit,  EUery,  Franklin,  HUl- 
house,  Olcott,  Pickering,  Plnmer,  J.  Smith,  Tenable, 
and  Worthington. 

On  motion  to  insert  after  the  word  "States," 
"  the  Governors  and  Councillors  of  the  respec- 
tive States,  and  the  Eepresentatives  of  the  State 
Legislatures,"  it  passed  in  the  negative — yeas  13, 
nays  15,  as  follows: 

Yeas. — Messrs.  Adams,Anderaon,  Bailey,  Brecken- 
ridge,  Dayton,  Maclay,  Potter,  L  Smith,  S.  Smith, 
Tracy,  Venable,  Worthington,  and  Wright. 

Nats. — Messrs.  Armstrong,  Baldwin,  Bradley, 
Brown,  Cocke,  Condit,  EUery,  Franklin,  HiUhonse, 


Jackson,  Olcott,  Pickering,  Plmner,  J.  Smith,  and 
White. 

On  motion  to  agree  to  the  resolution  amended 
as  follows : 

Resolved,  That  no  person  be  admitted  on  the  floor 
of  the  Senate  Chamber,  except  members  of  the  House 
of  Representatives,  foreign  ministers,  and  Heada  of 
Departments,  and  Judges  of  the  Supreme  and  District 
Courts  of  the  United  States : 

It  was  determined  in  the  negative — ^yeas  t, 
nays  21,  as  follows : 

Yeas. — ^Messrs»  Adams,  Bailey,  Condit,  Dayton, 
Franklin,  Jackson,  and  Wright. 

Nats. — Messrs.  Anderson,  Armstrong,  Baldwin, 
Bradley,  Breckenridge,  Brown,  Cocke,  EUery,  HiU- 
house,  Maclay,  Olcott,  Pickering,  Plumer,  Potter,  I. 
Smith,  S.  Smith,  Tracy,  "Venable,  White,  and  Worth- 
ington. 

Fkiday,  December  30. 

Erection  of  Louisiana  into  two  Territories. 

Mr.  Beecebnbidge,  from  the  committee  ap- 
pointed, on  the  5th  instant,  for  that  purpose, 
reported  a  biU  erecting  Louisiana  into  two  Ter- 
ritories, and  providing  for  the  temporary  govern- 
ment thereof;  and  the  biU  was  read,  and  ordered 
to  the  second  reading. 


Tuesday,  January  3, 1804. 
Erection  of  Contingent  Fund. 

The  following  Message  was  received  from  the 
Peesident  of  the  United  States  : 
To  the  Senate  and  Souse  of 

Representatives  of  the  United  States  : 

I  now  lay  before  the  Congress  the  annual  account 
of  the  fund  established  for  defraying  the  contingent 
charges  of  Government.  No  occasion  having  arisen 
for  making  use  of  any  part  of  it  in  the  present  year, 
the  balance  of  eighteen  thousand  five  hundred  and 
sixty  dollars,  unexpended  at  the  end  of  the  last  year, 
remains  now  in  the  Treasury. 

Deo.  81,  1808.  TH.  JEFFERSON. 

The  Message  and  account  therein  referred  to 
were  read,  and  ordered  to  lie  on  file. 


Monday,  Jaiiuary  16. 

The  Vice  Peesident  communicated  a  letter 
of  this  date  from  the  Hon.  Thbodoetjs  Bajxby, 
resigning  his  seat  in  the  Senate;  which  was 
read,  and 

Ordered,  That  the  Vice  Peesident  be  re- 
quested to  notify  the  Executive  of  the  State  of 
New  York  accordingly. 

Transfer  of  Louisiana. 

The  following  Message  was  received  from  the 
Peesident  of  the  United  States  : 

To  the  Senate  and  Bouse  of 

Representatives  of  the  United  States : 
In  execution  of  the  act  of  the  present  session  of 
Congress,  for  taking  possession  of  Louisiana,  as  ceded 
to  us  by  France,  and  for  the  temporary  goveniment 
thereof,  Governor  Claiborne,  of  the  Mississippi  Terri- 
tory, and  General  Wilkinson,  were  appointed  Com- 
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mifisioners  to  receive  possession.  They  proceeded 
with  such  regular  troops  as  had  been  assembled  at 
Fort  Adams,  from  the  nearest  posts,  and  with  some 
militia  of  the  Mississippi  Territory,  to  New  Orleans. 
To  be  prepared  for  any  thing  unexpected  which  might 
arise  out  of  the  transaction,  a  respectable  body  of 
militia  was  ordered  to  be  in  readiness  in  the  States  of 
Ohio,  Kentucky,  and  Tennessee,  and  a  part  of  those 
of  Tennessee  was  moved  on  to  the  Natchez.  No  oc- 
casion, however,  arose  for  their  services.  Our  Com- 
missioners, on  their  arrival  at  New  Orleans,  found  the 
province  already  delivered  by  the  Commissioners  of 
Spain  to  that  of  France,  who  delivered  it  over  to  them 
on  the  20th  day  of  December,  as  appears  by  their 
declaratory  act  accompanying  this.  Governor  Clai- 
borne being  duly  invested  with  the  powers  heretofore 
exercised  by  the  Governor  and  Intendant  of  Louisiana, 
assumed  the  government  on  the  same  day,  and,  for 
the  maintenance  of  law  and  order,  immediately  issued 
the  proclamation  and  address  now  communicated. 

On  this  important  acquisition,  so  favorable  to  the 
immediate  interests  of  our  western  citizens,  so  auspi- 
cious to  the  peace  and  security  of  the  nation  in  gen- 
eral, which  adds  to  our  country  territories  so  extensive 
and  fertile,  and  to  our  citizens  new  brethren  to  par- 
take of  the  blessings  of  freedom  and  self-government, 
I  offer  to  Congress  and  our  country  my  sincere  con- 
gratulations. TH.  JEFFERSON. 

Jandary  16,  1804. 

The  Message  and  papers  therein  referred  to 
were  read. 

Erection  of  Louisiana  into  two  Territories. 

The  Senate  resumed  the  second  reading  of  the 
bill  erecting  Louisiana  into  two  Territories, 
and  providing  for  the  temporary  government 
thereof. 

On  motion  to  amend  the  fourth  section  of  the 
bill,  by  inserting  the  following  words  at  the  end 
thereof: 

■'  The  Legislative  Council,  a  majority  of  the  whole 
number  concurring  therein,  shall  have  power  to  elect, 
by  ballot,  a  delegate  to  Congress,  who  shall  have  a 
seat  in  the  House  of  Eepresentatives,  and  shall  have 
the  right  of  debating,  but  not  of  voting  :'* 

It  passed  in  the  negative — yeas  12,  nays  18, 
as  follows : 

Yeas. — Messrs.  Anderson,  Breckenridge,  Cocke, 
EUery,  Logan,  Nicholas,  Potter,  Israel  Smith,  John 
Smith,  Samuel  Smith,  Venahle,  and  Worthington. 

Nays. — Messrs.  Adams,Arm8trong,  Baldwin,  Brad- 
ley, Brown,  Condit,  Dayton,  Franklin,  Hillhouse, 
Jackson,  Maclay,  Olcott,  Pickering,  Plumer,  Stone, 
Tracy,  Wells,  and  White. 

On  motion  to  strike  out  the  fourth  section  of 
the  bill,  as  follows : 

"Sec.  4.  The  legislative  powers  shall  be  vested 
in  the  Governor,  and  in  twenty-four  of  the  most  fit 
and  discreet  persons  of  the  Territory,  to  be  called  the 
Legislative  Council,  who  shall  be  selected  annually  by 
the  Governor  from  among  those  holding  real  estate 
therein,  and  who  shall  have  resided  one  year  at  least 
in  the  said  Territory,  and  hold  no  office  of  profit 
under  the  Territory,  or  the  United  States.  The 
Governor,  by  and  with  the  advice  and  consent  of  the 
said  Legislative  Council,  or  of  a  majority  of  them, 
shall  have  power  to  alter,  modify,  or  repeal,  the  laws 
which  may  be  in  force  at  the  commencement  of  this 


act.  Their  legislative  powers  shall  also  extend  to 
all  the  rightful  subjects  of  legislation ;  but  no  law 
shall  be  valid  which  is  inconsistent  with  the  Consti- 
tution of  the  United  States,  with  the  laws  of  Congress, 
or  which  shall  lay  any  person  under  restraint,  burden, 
or  disability,  on  account  of  his  religious  opinions, 
declarations,  or  worship ;  in  all  which  he  shall  be 
free  to  maintain  his  own,  and  not  be  burdened  for 
those  of  another.  The  Governor  shall  publish 
throughout  the  said  Territory  all  the  laws  which 
shall  he  made,  and  shall,  from  time  to  time,  report 
the  same  to  the  President  of  the  United  States,  to  be 
laid  before  Congress ;  which,  if  disapproved  of  by 
Congress,  shall  thenceforth  be  of  no  force.  The  Gov- 
ernor or  Legislative  Council  shall  have  no  power  over 
the  primary  disposal  of  the  soil,  nor  to  tax  the  lands 
of  the  United  States,  nor  to  interfere  with  the  claims 
to  land  within  the  said  Territory.  The  Governor 
shall  convene,  prorogue,  and  dissolve  the  Legislative 
Council  whenever  he  may  deem  it  expedient.  It 
shall  be  his  duty  to  ohtain  all  the  information  in  his 
power  in  relation  to  the  customs,  habits,  and  dispo- 
sitions, of  the  inhabitants  of  the  said  Territory,  and 
communicate  the  same,  from  time  to  time,  to  the 
President  of  the  United  States." 

It  passed  in  the  negative — yeas  12,  nays  18, 
as  follows : 

Yeas. — Messrs.  Adams,  Anderson,  Cocke,  HiUhouse, 
Olcott,  Plumer,  Stone,  Tracy,  Venable,  WeUs,  White, 
and  Worthington. 

Nays. — Messrs.  Armstrong,  Baldwin,  Bradley, 
Breckenridge,  Brown,  Condit,  Dayton,  EUeiy,  Frank- 
lin, Jackson,  Logan,  Maclay,  Nicholas,  Pickering, 
Potter,  Israel  Smith,  John  Smith,  and  Samuel  Smith. 


Tttesdat,  January  IT. 

Erection  of  Louisiama  into  two  Territories. 

The  Senate  resumed  the  second  reading  of 
the  bill  erecting  Louisiana  into  two  Territories, 
and  providing  for  the  temporary  government 
thereof;  and  on  the  question  to  amend  the  fol- 
lowing clause  of  the  fifth  section : 

"In  aU  criminal  prosecutions  which  are 
capital,  the  trial  shall  be  by  a  jury  of  twelve 
good  and  lawful  men  of  the  vicinage,"  by  strik- 
ing out  the  words  "which  are  capital." 

It  passed  in  the  negative — yeas  11,  nays  16, 
as  follows : 

Yeas. — Messrs.  Adams,  Anderson,  Cocke,  Logan, 
Maclay,  Plumer,  Stone,  Tracy,  Wells,  White,  "and 
Worthington. 

Nays. — Messrs.  Baldwin,  Bradley,  Breckenridge, 
Condit,  Dayton,  EUery,  Franklin,  Jackson,  Nicholas, 
Olcott,  Pickering,  Potter,  Israel  Smith,  John  Smith, 
Samuel  Smith,  and  Venahle. 

And  after  progress,  on  motion, 

Ordered,  That  the  consideration  of  this  bill 
be  farther  postponed. 

After  the  adjournment  of  the  High  Court  of 
Impeachments,  the  Senate  adjourned. 


Monday,  January  23. 
The  ViOE  Pebsidbnt  being  absent  on  account 
of  the  ill  state  of  his  health,  the  Senate  pro- 
ceeded to  the  election  of  a  President  pro  tern- 
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pore,  as  tlie  constitution  provides;  and  the 
ballots  having  been  collected  and  counted,  a 
majority  thereof  vras  for  the  Honorable  John 
Beown,  who  was  accordingly  elected  President 
of  the  Senate  pro  tempore. 

Mr.  Logan  presented  the  memorial  of  the 
American  Convention  for  promoting  the  aboli- 
tion of  slavery,  and  improving  the  condition  of 
the  African  race,  signed  Matthew  Franklin, 
president,  praying  that  such  laws  may  be  enact- 
ed as  shall  prohibit  the  introduction  of  slaves 
into  the  Territory  of  Louisiana,  lately  ceded  to 
the  United  States ;  and  the  petition  was  read. 


TuBSDAT,  January  24. 

Erection  of  Louisiana  into  two  Territories. 

The  Senate  resumed  the  second  reading  of 
the  bill  erecting  Louisiana  into  two  Territories, 
and  providing  for  the  tempprary  government 
thereof;  and  on  motion  to  strike  out  of  the 
fourth  section,  from  the  word  "  annually,"  line 
fourth,  to  the  words  "  United  States,"  line  sev- 
enth, the  words,  "by  the  Governor,  from 
among  those  holding  real  estate  therein,  and 
who  shall  have  resided  one  year,  at  least,  in 
the  said  Territory,  and  hold  no  office  of  profit 
under  the  Territory  or  the  United  States,"  for 
the  purpose  of  inserting  the  words  following  : 

"  The  Governor  shall  lay  off  and  divide  the  terri- 
tory aforesaid  into  twenty-four  convenient  districts, 
from  each  of  which  districts  there  shall  he  chosen, 
annually,  ty  the  housekeepers  resident  therein,  two 
of  the  most  fit  and  discreet  persons,  who  shall  also 
be  residents  therein  and  landholders,  and  holding  no 
office  of  profit  under  the  territorial  government,  or 
that  of  the  United  States,  and  make  a  return  of 
their  names  to  the  Governor,  out  of  which  number 
the  Governor  shall  select  twenty-four,  to  wit,  one 
from  each  district.  But  if  any  of  the  districts  should 
refuse  or  neglect  to  make  such  appointment  for  one 
month  after  the  time  appointed  hy  the  Governor  for 
making  the  said  elections,  he  shall  then  have  the 
power  of  selecting  from  each  district,  so  refusing^  or 
neglecting,  one  fit  person  for  the  purposes  aforesaid." 

On  this,  a  division  on  the  question  was  called 
for,  and  that  it  be  taken  on  striking  out. 

Whereupon,  the  yeas  and  nays  being  required 
by  one-fifth  of  the  Senators  present,  on  strik- 
ing out,  it  passed  in  the  negative — ^yeas  16,  nays 
14,  as  follows : 

Yeas.— Messrs.  Adams,  Anderson,  Breokenridge, 
Cocke,  Condit,  HiUhouse,  Logan,  Maolay,  Plumer, 
John  Smith,  Stone,  Tracy,  Venable,  and  Worthmg- 
ton. 

Nays.— Messrs.  Armstrong,  Baldwin,  Bradley, 
Brown,  Dayton,  EUery,  Franklin,  Jackson,  Nicholas, 
Oloott,  Pickering,  Potter,  Israel  Smith,  and  Samuel 
Smith. 


bill,  by  inserting  the  following  as  section 
eighth : 

"  That  it  shall  not  be  lawful  for  any  person  or 
persons  to  import  or  bring  into  the  said  Territory,  from 
any  port  or  place  without  the  limits  of  the  United 
States,  or  to  cause  or  procure  to  he  so  imported  or 
brought,  or  knowingly  to  aid  or  assist  in  so  importing 
or  bringing  any  slave  or  slaves ;  and  every  person  so 
offending,  and  being  thereof  convicted,  before-  any 
court  within  the  said  Territory,  having  competent  ju- 
risdiction, shall  forfeit  and  pay,  for  each  and  every 

slave  so  imported  or  brought,  the  sum  of dollars, 

one  moiety  for  tl^  use  of  the  United  States,  and  the 
other  moiety  for  the  use  of  the  person  who  shall  sue 
for  the  same ;  and  every  slave  so  imported  or  brought 
shall  thereupon  become  entitled  to,  and  receive  his 
or  her  freedom." 

"Whereupon,  a  motion  wag  made  to  amend 
the  amendment  by  striking  out,  after  the  words 
"port  or  place,"  the  words  "without  the  limits 
of  the  United  States,"  and  insert  in  lieu  there- 
of; "for  sale." 

A  division  of  the  question  was  called  for,  and 
that  it  be  taken  on  striking  ojit ;  and,  on  the 
question.  Shall  the  words  be  struck  out?  it 
passed  in  the  negative, — ^yeas  6,  nays  23,  as  fol- 
lows : 

Yeas. — Messrs.  Baldwin,  Bradley,  Ellery,  Jack- 
son, Israel  Smith,  and  Samuel  Smith. 

Nays. — Messrs.  Adams,  Anderson,  Armstrong, 
Breokenridge,  Brown,  Cocke,  Condit,  Franklin, 
HiUhouse,  Logan,  Maolay,  Nicholas,  01c  ott,  Picker- 
ing, Plumer,  Potter,  JSihn  Smith,  Stone,  Venable, 
Wells,  White,  and  Worthington. 

On' motion  to  agree  to  the  original  amend- 
ment, it  passed  in  the  affirmative — ^yeas  21,  nays 
6,  as  follows : 

Yeas. — Messrs.  Anderson,  Armstrong,  Breoken- 
ridge, Brown,  Cocke,  Condit,  FrankUn,  HiUhouse, 
Logan,  Maolay,  Nicholas,  Oloott,  Pickering,  Plumer, 
Potter,  John  Smith,  Stone,  Venable,  WeUs,  White, 
and  Worthington. 

Nays. — Messrs.  Adams,  Baldwin,  Bradley,  Ellery, 
Jackson,  and  Israel  Smith. 


THnESDAT,  January  26. 

Erection  of  Louisiana  into  two  Territories. 

The  Senate  resumed  the  second  reading  of 
the  bill  erecting  Louisiana  into  two  Territories, 
and  providing  for  the  temporary  government 
thereof;  and  a  motion  was  made  to  amend  the 


Monday,  January  30. 

Erection  of  Louisiana  into  two  Territories. 

The  Senate  resumed  the  second  reading  of 
the  bill  erecting  Louisiana  into  two  Territories, 
and  providing  for  the  temporary  government 
thereof;  and  a  motion  was  made  to  amend  the 
hill,  by  adding  the  following  to  the  new  section, 
adopted  as  section  eighth : 

"  And  ie  it  further  enacted,  That  no  male  person 
brought  into  said  Territory  of  Louisiana,  from  any 
parts  of  the  United  States  or  Territories  thereof,_  or 
from  any  province  or  colony  of  America  belonging 

to  any  foreign  Prince  or  State,  after  the day  of 

next,  ought  or  can  beholden  by  law  to  serve  for 

more  than  the  term  of  one  year,  any  person  as  a  ser- 
vant, slave,  or  apprentice,  after  he  attains  the  age  of 
twenty-one  years ;  nor  female  in  like  manner,  after  she 
attains  the  age  of  eighteen  years,  unless  they  are 
bound  by  their  own.  voluntary  act,  after  they  arrive 
to  such  age,  or  bound  by  law  for  the  payment  ot 
debts,  damages,  fines,  or  costs :   Fromded,  That  no 
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person  held  to  service  or  labor  in  either  of  the  States 
or  Territories  aforesaid,  under  the  laws  thereof,  es- 
caping into  said  Territory  of  Lonisiana,  shall,  by 
any  thing  contained  herein,  be  discharged  from  such 
service  or  labor,  but  shall  be  delivered  np  in  the  man- 
ner prescribed  by  law." 

It  passed  in  the  negative — yeas  11,  nays  17, 
as  follows : 

Yeas. — Messrs.  Bradley,  Brown,  EUery,  Hillhouse, 
Logan,  Olcott,  Plumer,  Potter,  Israel  Smith,  Wells, 
and  Worthington. 

Nays. — Messrs.  Adams,  Anderson,  Armstrong, 
Baldwin,  Breckenridge,  Cocke,  Condit,  Dayton, 
Franklin,  Jackson,  Maclay,  Nicholas,  Pickering,  John 
Smith,  Samuel  Smith,  Venable,  and  White. 

A  motion  was  made  to  amend  the  bill,  by 
adding  to  the  end  of  section  eighth,  last  adopt- 
ed, the  following : 

"  That  it  shall  not  be  lawftd  for  any  person  or  per- 
sons to  import  or  bring  into  the  said  Territory,  from 
any  port  or  place  within  the  limits  of  the  United 
States,  or  cause  to,  or  procure  to  be  so  imported  or 
brought,  or  knowingly  to  aid  or  assist  in  so  import- 
ing or  bringing  any  slave  or  slaves,  which  shall  have 

been  imported  since  the day  of into  any  port 

or  place  within  the  limits  of  the  United  States,  from 
any  port  or  place  without  the  limits  of  the  United 
States ;  and  every  person  so  offending  and  being 
thereof  convicted,  before  any  court  within  the  said 
Territory  having  competent  jurisdiction,  shall  forfeit 
and  pay,  for  each  and  every  such  slave  so  imported 

or  brought,  the  sum  of dollars ;  one  moiety  for 

the  use  of  the  person  or  persons  who  shall  sue  for 
the  same.  And  no  slave  or  slaves  shall  directly  or 
indirectly  be  introduced  into  said  Territory,  except 
by  a  person  or  persons  removing  into  said  territory 
for  actual  settlemeot,  and  being  at  the  time  of  such 
removal  bona  jide  owner  of  such  slave  or  slaves;  and 
every  slave  imported  or  brought  into  the  said  Terri- 
tory, contrary  to  the  provisions  of  this  act,  shall 
thereupon  be  entitled  to  and  receive  his  or  her  free- 
dom." 

And  a  division  was  called  for,  and  that  the 
question  be  taken  on  the  first  proposition,  end- 
ing with  the  words,  "  sue  for  the  same :"  and, 
on  the  question  to  agree  to  this  first  division  of 
the  amendment,  it  passed  in  the  aflSrmative — 
yeas  21,  nays  7,  as  follows : 

Yeas. — Messrs.  Anderson,  Armstrong,  Bradley, 
Breckenridge,  Brown,  Cocke,  Franklin,  Hillhouse, 
Logan,  Maclay,  Nicholas,  Olcott,  Pickering,  Plumer, 
Potter,  I.  Smith,  John  Smith,  Venable,  Wells,  White, 
and  Worthington, 

Nats. — Messrs.  Adams,  Baldwin,  Condit,  Dayton, 
Ellery,  Jackson,  and  Samuel  Smith. 

A  motion  was  made  to  strike  out  all  that  fol- 
lows the  word  "  and,"  in  the  second  division 
of  the  amendment,  for  the  purpose  of  a  further 
amendment ;  and  after  debate,  the  consideration 
of  the  subject  was  postponed. 


TtTESDAT,  January  31. 

Erection  of  Louisiana  into  two  Territories. 

The  Senate  resumed  the  second  reading  of 
the  bill  erecting  Louisiana  into  two  Territories, 
and  providing  for  the  .temporary  government 


tliereof ;  and  a  motion  was  made  to  strike  out 
the  last  division  of  the  amendment  proposed 
yesterday,  to  wit : 

"  And  no  slave  or  slaves  shall,  directly  or  indi- 
rectly, be  introduced  into  said  Territory  except  by  a 
person  or  persons  removing  into  said  Territory  for 
actual  settlement,  and  being,  at  the  time  of  such  re- 
moval, bona  fide  owner  of  such  slave  or  slaves  ;  and 
every  slave  imported  or  brought  into  the  said  Terri- 
tory, contrary  to  the  provisions  of  this  act,  shall, 
thereupon,  be  entitled  to,  and  receive,  his  or  her  free- 
dom ;"  and  to  insert  the  following :,. 

"No  slave  shall  be  admitted  into  the  said  Terri- 
tory from  the  United  States  or  their  Territories,  who 
shall  not  be  the  property  of  some  person  bona  fide  re- 
moving from  the  United  States  into  the  said  Territo- 
ry, and  making  an  actual  settlement  therein,  or  who 
shall  not  have  passed  by  descent  or  devise  to  the 
person  or  persons  claiming  the  same,  and  residing 
within  the  said  Territory,  from  some  person  or  per- 
sons deceased  in  some  one  of  the  United  States  or 
their  Territories ;  and  every  slave  who  shall  be  brought 
into  said  Territory,  otherwise  than  is  hereby  permit- 
ted, shall  be  forfeited,  and  may  be  recovered  by  any 
person  who  shall  sue  for  the  same  ;  and  the  person 
or  persons  offending  herein  shall  moreover  forfeit  and 
pay  — —  dollars  for  every  slave  so  brought  in,  to  be 
recovered  by  action  of  debt  in  any  court  having  ju- 
risdiction thereof;  one  moiety  to  the  use  of  the  Unit- 
ed States,  and  the  other  moiety  to  the  use  of  the'per- 
son  who  shall  sue  for  the  same.  And  in  any  action 
instituted  for  the  recovery  of  the  penalty  aforesaid, 
the  person  or  persons  sued  may  be  held  to  special 
baU:" 

And  a  division  on  the  question  was  called 
for,  and  that  it  be  taken  on  striking  out ;  and, 
on  the  question.  Shall  the  words  be  stricken 
out?  it  passed  in  the  negative — yeas  13,  nays 
15,  as  follows: 

Yeas. — Messrs.  Anderson,  Armstrong,  Baldwin, 
Breckenridge,  Cocke,  Condit,  Jackson,  Nicholas, 
John  Smith,  Samuel  Smith,  Stone,  Venable,  and 
Wells. 

Nats. — Messrs.  Adams,  Bradley,  Brown,  Ellery, 
Franklin,  Hillhouse,  Logan,  Maclay,  Olcott,  Picker- 
ing, Plumer,  Potter,  Israel  Smith,  Worthington,  and 
Wright. 


Wednesday,  February  1. 

Erection  of  Louisiana  into  two  Territories. 

The  Senate  resumed  the  second  reading  of 
the  bill  erecting  Louisiana  into  two  Territories, 
and  providing  for  the  temporary,  government 
thereof;  and  on  motion,  to  agree  to  the  last  di- 
vision of  the  amendment  proposed  on  the  30th 
ultimo,  amended  as  follows : 

"  And  no  slave  or  slaves  shall,  directly  or  indirect- 
ly, be  introduced  into  the  said  Territory  except  by  a 
citizen  of  the  United  States,  removing  into  said  Ter- 
ritory for  actual  settlement,  and  being,  at  the  time 
of  such  removal,  bona  fide  owner  of  such  slave  or 
slaves;  and  every  slave  imported  or  brought  into 
the  said  Territory,  contrary  to  the  provisions  of  this 
act,  shall  thereupon  be  entitled  to,  and  receive,  his  or 
her  freedom :" 

It  passed  in  the  affirmative — ^yeas  18,  nays  11 
as  follows :  ' 
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Yeas. — Messrs.  Armstrong,  Bradley,  Breckenridge, 
Brown,  Cocke,  Condit,  Franklin,  HUlhouse,  Logan, 
Maclay,  Olcott,  Plumer,  Potter,  S.  Smith,  Wells, 
White,  Worthington,  and  Wright. 

Nays. — Messrs.  Adams,  Anderson,  Baldwin,  Day- 
ton, Ellery,  Jackson,  Nicholas,  Pickering,  J.  Smith, 
Stone,  andVenahle. 


Thttesdat,  February  3. 
Erection  of  Louisiana  into  two  Territories. 

The  Senate  resumed  the  second  reading  of  the 
bin  erecting  Louisiana  into  two  Territories,  and 
making  provision  for  the  temporary  government 
thereof ;  and  on  motion  to  strike  out  the  eiglith 
section  of  the  original  bill,  amended  as  follows : 

"  Sec.  8.  The  residue  of  the  province  of  Louisiana, 
ceded  to  the  United  States,  shall  remain  under  the 
same  name  and  form  of  government  as  heretofore, 
save  only  that  the  executive  and  judicial  powers  ex- 
ercised' by  the  former  government  of  the  province 
shall  now  be  transferred  to  a  Governor,  to  be  appoint- 
ed by  the  President  of  the  United  States  :  and  that 
the  powers  exercised  by  the  commandant  of  a  post 
or  district  shall  be  hereafter  vested  in  a  civil  officer, 
to  be  appointed  by  the  President  in  the  recess  of  the 
Senate,  but  to  be  nominated  at  the  next  meeting 
thereof  for  their  advice  and  consent;  under  the 
orders  of  which  commandant  the  officers,  troops,  and 
militia  of  his  station  shall  be ;  who,  in  cases  where 
the  military  have  been  used,  under  the  laws  here- 
tofore existing,  shall  act  by  written  orders  and  not  in 
person ;  and  the  salary  of  the  said  officers,  respect- 
ively, shall  not  exceed  the  rate  of dollars  per 

annum.  The  President  of  the  United  States,  how- 
ever, may  unite  the  districts  of  two  or  more  com- 
mandants of  posts  into  one,  where  their  proximity  or 
ease  of  intercourse  will  permit  without  injury  to  the 
inhabitants  thereof.     The  Governor  shall  receive  an 

annual  salary  of dollars,  payable  quarter-yearly 

at  the  Treasury  of  the  United  States :" 

It  passed  in  the  affirmative — yeas  16,  nays  9, 
as  follows  : 

Yeas. — Messrs.  Adams,  Anderson,  Armstrong, 
Breckenridge,  Cocke,  Condit,  FranHin,  HiUhouse, 
Maclay,  Olcott,  Pickermg,  Plumer,  J.  Smith,  Stone, 
Venable,  and  Worthington. 

Nays. — Messrs.  Baldwin,  Brown,  Dayton,  Ellery, 
Jackson,  Nicholas,  Potter,  S.  Smith,  and  Wright. 


TuESDAT,  February  Y. 
Erection  of  Louisiana  into  two  Territories. 

The  Senate  resumed  the  second  reading  of 
the  bill  erecting  Louisiana  into  two  Territories, 
and  making  provision  for  the  temporary  govern- 
ment thereof,  and  agreed  to  sundry  amend- 
meiits;  and  on  motion  to  agree  to  a  farther 
amendment,  as  follows : 

"Sec.  7.  AH  free  male  white  persons,  who  are 
housekeepers,  and  who  shall  have  resided  one  year 
at  least  in  the  said  Territory,  shall  be  qualified  to 
serve  as  grand  or  petit  jurors  in  the  courts  of  the 
said  Territory  ;  and  they  shall,  until  the  Legislature 
thereof  shall  otherwise  direct,  be  selected  in  such 
manner  as  the  judges  of  the  said  courts,  respectively, 
shall  prescribe,  so  as  to  be  most  conducive  to  an  im- 
partial trial,  and  to  be  least  burdensome  to  the  in- 
habitants of  the  said  Territory:" 


A  motion  was  made  to  strike  out  from  the 
beginning,  to  the  words  "  and  they,"  inclusive, 
for  the  purpose  of  inserting,  "  persons  to  serve 
as  grand  and  petit  jurors  in  the  courts  of  the 
said  Territory." 

A  division  of  the  question  was  called  for,  and 
that  it  first  be  taken  on  striking  out ;  and  on 
the  question,  Shall  these  words  be  struck  out  ? 
it  was  passed  in  the  negative — yeas  10,  nays  18, 
as  follows : 

Yeas. — Messrs.  Adams,  Bradley,  Brown,  Hillhouse, 
Logan,  Olcott,  Pickering,  Plumer,  John  Smith,  and 
Stone.  * 

Nays. — Messrs.  Anderson,  Armstrong,  Breckenridge, 
Baldwin,  Cocke,  Condit,  EUeiy,  Franklin,  Jackson, 
Maclay,  Nicholas,  Potter,  Samuel  Smith,  Sumter, 
Venable,  Wells,  Worthington,  and  Wright. 

On  the  question  to  agree  to  the  original  mo- 
tion, it  passed  in  the  affirmative — ^yeas  21,  nays 
7,  as  follows  : 

Yeas. — Messrs.  Anderson,  Armstrong,  Brecken- 
ridge, Baldwin,  Cocke,  Condit,  Ellery,  Franklin, 
Jackson,  Logan,  Maclay,  Nicholas,  Potter,  Samuel 
Smith,  Stone,  Sumter,  Venable,  WeUs,  Worthington, 
and  Wright. 

Nays. — Messrs.  Adams,  Bradley,  Hillhouse,  Olcott, 
Pickering,  Plumer,  and  John  Smith. 


Feidat,  February  IT. 

Erection  of  Louisiana  into  two  Territories. 

The  Senate  resumed  the  third  reading  of  the 
bill  erecting  Louisiana  into  two  Territories,  and 
making  provision  for  the  temporary  govern- 
ment thereof;  and  on  motion  to  amend  the 
bUl,  by  striking  out  of  section  10th,  the  words : 

"  And  no  slave  or  slaves  shall,  directly  or  indi- 
rectly, be  introduced  into  said  Territory,  except  by 
a  citizen  of  the  United  States  removing  into  said 
Territory  for  actual  settlement,  and  being  at  the  time 
of  such  removal  bona  fide  owner  of  such  slave  or 
slaves :  " 

It  passed  in  the  negative — ^yeas  9,  nays  19,  as 
follows : 

Yeas. — Messrs.  Anderson,  Baldwin,  Cocke,  Day- 
ton, Nicholas,  John  Smith,  Stone,  Venable,  and 
Wright. 

Nays. — Messrs.  Armstrong,  Bradley,  Brecken- 
ridge, Brown,  Condit,  Ellery,  Franklin,  Hillhouse, 
Jackson,  Logan,  Maclay,  Olcott,  Plumer,  Potter, 
Israel  Smith,  Samuel  Smith,  Sumter,  Wells,  and 
White. 

On  motion  to  expunge  from  the  same  section, 
after  the  word  "slaves,"  the  words  "  and  every 
slave  imported  or  brought  into  said  Territory, 
contrary  to  the  provisions  of  this  act,  shall 
thereupon  be  entitled  to  and  receive  his  or  her 
freedom :" 

It  passed  in  the  negative — yeas  11,  nays  17,  as 
follows : 

Yeas. — Messrs.  Anderson,  Armstrong,  Baldwin, 
Breckenridge,  Cocke,  Dayton,  Jackson,  Nicholas, 
Stone,  Sumter,  and  Venable. 

Nays.— Messrs.  Bradley,  Brown,  Condit,  Ellery, 
Franklin,  Hillhouse,  Logan,  Maclay,  Olcott,  Plumer, 
Potter,  Israel  Smith,  John  Smith,  Samuel  Smith, 
Wells,   White,  and  Wright. 
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On  motion  to  insert,  in  the  same  section,  line 
8d,  after  the  word  "States,"  the  words  "or 
from  any  State  authorizing  the  importation  of 
slaves  from  any  foreign  port  or  place  :" 

It  passed  in  the  negative — ^yeas  8,  nays  13,  as 
follows : 

Yeab. — Messrs.  Brown,  Hillhonse,  Logan,  Oloott, 
Plumer,  John  Smith,  White,  and  Wright. 

Nays. — Messrs.  Anderson,  Armstrong,  Baldwin, 
Bradley,  Breckenridge,  Cocke,  Gondii,  Dayton, 
Ellery,  Franklin,  Jackson,  Maclay,  Nicholas,  Potter, 
Israel  Smith,  Samuel  Smith,   Sumter,  and  Venable. 

And  having  further  amended  the  bill,  and 
filled  the  blanks,  it  was  agreed  that  the  qnestion 
on  its  final  passage  be  postponed  until  to- 
morrow. 


Sattjedat,  February  18. 

Erection  of  Louisiana  into  t/wo  Territories. 

The  Senate  resumed  the  third  reading  of  the 
bill  erecting  Louisiana  into  two  Territories,  and 
^making  provision  for  the  temporary  govern- 
ment thereof;  and  on  the  question  to  agree  to 
the  final  passage  of  this  biU,  it  was  determined 
in  the  affirmative — yeas  20,  nays  5,  as  follows : 

Yeas. — Messrs.  Anderson,  Armstrong,  Baldwin, 
Bradley,  Breckenridge,  Brown,  Cooke,  Condit,  Ellery, 
Franklin,  Jackson,  Logan,  Maclay,  Nicholas,  Potter, 
John  Smith,  Samuel  Smith,  Sumter,  Venable,  and 
Wright 

Nays. — Messrs.  Adanis,  Hillhouse,  Olcott,  Plumer, 
and  Stone. 

So  it  was  Resohed,  That  this  bill  pass,  that  it 
be  engrossed,  and  that  the  title  thereof  be  "  An 
act  erecting  Louisiana  into  two  Territories,  and 
making  provision  for  the  temporary  government 
thereof."* 


*  This  act,  as  passed,  asserted  fall  power  in  Congress  to 
legislate  upon  slavery  in  the  Territories  without  regard  to 
the  constitution,  or  any  of  its  provisions  in  relation  to  the 
States,  or  the  rights  of  the  States  within  themselves,  or  be- 
tween each  other.  Thus :  1.  It  prohibited  the  foreign  im- 
portation of  slaves  into  the  Territory  at  once,  which,  with 
respect  to  a  State,  could  not  be  done  before  1808.  2.  It  pro- 
hibited the  domestic  importation  of  any  slave  into  the  Terri- 
tory which  had  been  imported  from  abroad  since  the  year 
1798.  8.  It  prohibited  the  car;-ying  of  any  slave  whatever 
into  the  Tenitory,  except  by  a  citizen  of  the  United  States 
removing  into  it  for  actual  settlement,  and  being  at  the  time 
the  honajide  owner  of  such  slave.  These  were  three  provi- 
sions which  could  not  be  adopted  towards  the  States ;  and 
for  their  violation  a  fine  was  incurred  by  the  importer,  and 
fi:eedom  attached  to  the  slave— penalties  which  Congress 
could  prescribe  within  no  State. 

The  following  is  the  section  containing  these  prohibitions 
^  and  penalties ; 

'*  Sbo.  10.  It  shall  not  be  lawful  for  any  person  or  persons 
to  import  or  bring  into  the  said  Territory,  from  any  port  or 
place  without  the  limits  of  the  United  States,  or  cause  or 
procure  to  be  so  imported  or  brought,  or  knowingly  to  aid 
or  assist  in  importing  or  bringing  any  slave  or  slaves.  And 
every  person  so  offending,  and  being  thereof  convicted  be- 
fore any  court  within  said  Territory,  having  competent  ju- 
risdiction, shall  forfeit  and  pay  for  each  and  every  slave  so 
imjjorted  or  brought,  the  sum  of  three  hundred  dollars ;  one 
moiety  for  the  use  of  the  United  States,  and  the  other 
moiety  for  the  use  .of  the  person  or  persons  who  shall  sue 
for  the  same ;  and  every  slave  so  imported  or  brought,  shall 


TE0K8DAT,  FeBEUAET  23. 

John  Smith,  appointed  a  Senator  by  the 
Legislature  of  the  State  of  New  York,  in  the 
room  of  De  Witt  Clinton,  took  his  seat  in  the 
Senate,  and  his  credentials  were  read,  and  the 
oath  prescribed  by  law  was  administered  to  him 
by  the  President. 

Fbidat,  February  24. 
Agreeably  to  the  resolution  of  yesterday,  the 
Senate  proceeded  to  elect  a  doorkeeper,  or  as- 
sistant to  James  Mathers,  Sergeant^at-Arms ; 
and  Henry  Timms  was  appointed. 


Satdedat,  February  25. 
John  Aemsteong,  appointed  a  Senator  by 
the  Legislature  of  the  State  of  New  York,  in 
the  room  of  Theodorus  Bailey,  took  his  seat  in 
the  Senate,  and  his  credentials  were  read,  and 
the  oath  prescribed  by  law  was  administered  to 
him  by  the  President. 


SATtTEDAT,  March  10. 
Election  of  President  of  the  Senate,  pro  tern. 
The  Vice  Peesident  being  absent,  the  Sen- 
ate proceeded  to  the  election  of  a  President  pro 
tempore,  as  the  constitation  prescribes,  and  the 
ballots  having  been  collected  and  counted,  a 
majority  thereof  was  for  the  Honorable  Jessb 
FEANKLitf,  who  was  accordingly  elected  Presi- 
dent of  the  Senate  pro  tempore. 

Ordered,  That  the  Secretary  wait  on  the 
President  of  the  United  States,  and  acquaint 
him  that  the  Senate  have,  in  the  absence  of 
the  ViOE  Peesident,  elected  the  honorable  Jesse 
Feankldt  President  of  the  Senate  pro  tempore. 


thereupon  become  entitled  to  and  receive  his  or  her  freedom. 
It  shall  not  be  lawful  for  any  person  or  persons  to  import  or 
bring  into  the  said  Territory,  from  any  port  or  place  within 
the  limits  of  the  United  States,  or  to  cause  or  procure  to  be 
so  imported  or  brought,  or  knowingly  to  aid  or  assist  in  so 
importing  or  bringing  any  slave  or  slaves,  which  shall  have 
been  imported  since  the  first  day  of  May,  one  thousand 
seven  hundred  and  ninety-eight  into  any  port  or  place  with- 
in the  limits  of  the  United  States,  or  which  may  hereafter 
be  so  imported  from  any  port  or  place  without  the  limits  of 
the  United  States;  and  every  person  so  offending  and  being 
thereof  convicted  before  any  court  within  said  Territory, 
having  competent  jurisdiction,  shall  forfeit  and  pay  for  each 
and  every  slave  so  imported  or  brought  from  without  the 
United  States,  the  sum  of  three  hundred  dollars,  one  moiety 
for  the  use  of  the  United  States,  and  the  other  moiety  for 
the  use  of  the  person  or  persons  who  shall  sue  for  the  same ; 
and  no  slave  or  slaves  shall  directly  or  indirectly  be  intro- 
duced into  said  Territory,  except  by  a  citizen  of  the  United 
States  removing  into  said  Territory  for  actual  settlement 
and  bemg  at  the  time  of  such  removal  iona  fide  owner  at 
such  slave  or  slaves;  and  every  slave  Imported  or  brought 
into  the  said  Territory,  contrary  to  the  provisions  of  this  act 
shall  thereupon  be  entitled  to,  and  receive  his  or  her  &ee- 
dom." 

This  section  applied  to  Lower  Louisiana,  called  the  Terri- 
tory of  Orleans.  No  provision  on  the  subject  of  slavery 
was  made  in  the  act  for  the  government  of  Upper  Louisiana, 
afterwards  called  the  Territory  of  Missouri.  And  thns,  by 
legislating  fully  on  the  subject  in  one  Territory,  and  not  at 
all  in  the  other.  Congress  asserted  its  right  to  do  as  it  pleased 
with  slavery  in  such  places,  uncontrolled  by  any  power  but 
its  own  will. 
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March,  ISOi.] 


Seat  of  Governmeni. 


[Senate. 


Ordered,  That  the  Secretary  make  a  like 
commumcation  to  the  Honse  of  Kepresenta- 
tives. 


Tttesdat,  March  13. 
Impeachment  of  Judge  Ghase. 

A  message  from  the  House  of  Eepresenta- 
tives,  by  Messrs.  J.  Eandolph  and  Eaelt,  two 
of  their  members,  was  received,  as  follows : 

"Jfr.  President:  "We  are  ordered,  in  the 
name  of  the  House  of  Representatives  and  of  all 
the  People  of  the  United  States,  to  impeach 
Samuel  Ohase,  one  of  the  Associate  Justices  of 
the  Supreme  Court  of  the  United  States,  of  high 
crimes  and  misdemeanors ;  and  to  acquaint  the 
Senate  that  the  House  of  Representatives  will, 
in  due  time,  exhibit  particular  articles  of  im- 
peachment against  him,  and  make  good  the 
same. 

"  We  are  also  ordered  to  demand  that  the 
Senate  take  order  for  the  appearance  of  the  said 
Samuel  Ohase,  to  answer  to  the  said  impeach- 
ment." 

Ttirnpihe  Boad,  to  the  Ohio. 

The  Senate  took  into  consideration  the 
amendment  reported  by  the  committee  to  the 
bill,  entitled  "  An  act  authorizing  the  appoint- 
ment of  Commissioners  to  explore  the  routes 
most  eligible  for  opening  certain  public  roads ;" 
and  on  the  question  to  agree  to  the  said  amend- 
ment, as  follows : 

Strike  out,  in  the  first  section,  after  the  word 
"proceed,  "in  the  fourth  line,  to  the  word  "and," 
in  the  seventh  line,  and  insert,  "  to  explore  and 
designate  the  most  eligible  route  for  a  turnpike 
road,  to  lead  from  Fort  Cumberland,  on  the  Po- 
tomac, to  Wheeling,  on  the  Ohio." 

It  passed  in  the  negative — ^yeas  13,  nays  15, 
as  follows : 

Yeas. — Messrs.  Anderson,  Breckenridge,  Cocke, 
Dayton,  Franklin,  Pickering,  Israel  Smith,  John 
Smith  of  Ohio,  Samuel  Smith,  Stone,  Sumter,  Worth- 
ington,  and  Wright. 

Nays. — Messrs.  Adams,  Armstrong,  Baldwin,  Brad- 
ley, EUery,  HiUhouse,  Jackson,  Logan,  Maclay,  Nicho- 
las, Olcott,  Plumer,  John  Smith  of  New  York,  Vena- 
ble,  and  White. 

Ordered,  That  the  bill  be  recommitted,  and 
that  Messrs.  Nicholas,  WoETHurGTOir,  and  Dat- 
TON  be  the  committee  further  to  consider  and 
report  thereon  to  the  Senate. 


Wbdnesdat,  March  14. 
Impeaehment  of  Judge  Chase. 

Mr.  Baldwin,  from  the  committee  to  whom 
yesterday  was  referred  the  message  from  the 
House  of  Representatives  relative  to  the  impeach- 
ment of  Samuel  Chase,  made  report ;  which 
was  read  and  adopted,  as  follows : 

"  Whereas,  the  House  of  Representatives,  on  the 
13th  day  of  the  present  month,  by  two  of  their  mem- 
bers, Messrs.  John  Randolph  and  Early,  at  the  bar  of 
the  Senate,  impeached  Samuel  Chase,  one  of  the  As- 
sociate Justices  of  the  Supreme  Court  of  the  United 


States,  of  high  crimes  and  misdemeanors,  and  ac- 
quainted the  Senate  that  the  House  of  Representa- 
tives will,  in  due  time,  exhibit  particular  articles  of 
impeachment  against  him,  and  make  good  the  same ; 

"And  likewise  demanded  that  the  Senate  take 
order  for  the  appearance  of  the  said  Samuel  Chase 
to  answer  to  the  said  impeachment.     Therefore, 

"  Resolved,  That  the  Senate  wiU  take  proper  order 
thereon,  of  which  due  notice  shall  be  given  to  the 
House  of  Representatives." 

Resolved,  That  the  Secretary  of  the  Senate 
notify  the  House  of  this  resolution. 


Monday,  March  19. 
Post  Roads  in  States. 

The  Senate  resumed  the  third  reading  of  the 
biU,  entitled  "  An  act  to  alter  and  establish  cer- 
tain post  roads." 

On  motion,  to  add  the  following  after  section 
third: 

"  Ajid  he  it  further  enacted.  That  two  post  roads 
shall  be  laid  out,  under  the  inspection  of  commission- 
ers to  be  appointed  by  the  President  of  the  United 
States,  one  to  lead  from  Tellico  block-house,  in  the 
State  of  Tennessee,  and  the  other  from  Jackson 
court-house,  in  the  State  of  Georgia,  by  routes  the 
most  eHgible,  and  as  nearly  direct  as  the  nature  of 
the  ground  will  admit,  to  New  Orleans." 

It  passed  in  the  affirmative — ^yeas  17,  nays 
10,  as  foUows : 

Yeas. — ^Messrs.  Anderson,  Armstrong,  Baldwin, 
Breckenridge,  Cooke,  Daj'ton,  Franklin,  Jackson, 
Maclay,  Nicholas,  John  Smith  of  Ohio,  John  Smith 
of  New  York,  Samuel  Smith,  Stone,  Sumter,  Ven- 
able,  and  Worthington. 

Nats. — Messrs.  ASams,  Bradley,  Hillhouse,  Logan, 
Olcott,  Pickering,  Plnmer,  Israel  Smith,  Tracy,  and 
White. 

And,  sundry  other  amendments  having  been 
agreed  to. 
Resolved,  That  this  bill  do  pass  as  amended. 

Seat  of  Oovernment. 

The  bill  for  the  temporary  removal  of  the 
seat  of  Government  of  the  United  States  to  the 
city  6i  Baltimore  was  taken  up  for  its  second 
reading. 

[The  debate  which  took  place  on  this  occa- 
sion, had  progressed  to  some  length  before  the 
reporter  entered  the  House.  Mr.  Weis-ht  was 
then  on  the  floor,  and  had  made  a  motion  to 
postpone  the  further  consideration  of  the  biU 
until  the  first  Monday  in  May.] 

Mr.  W.  assigned  as  reasons  for  this  motion, 
that  it  was  not  his  intention  in  presenting  the 
biU,  that  it  should  pass ;  but  that  it  had  been  of- 
fered with  the  view  of  acting  as  a  spur  to  the 
inhabitants  of  Washington  to  effect  a  more 
complete  accommodation  Qf  Congress.  He 
trusted  and  believed  it  would  have  that  effect ; 
and  the  operation  of  the  postponement  would, 
by  hanging  the  bill  over  their  heads,  most 
powerfully  tend  to  produce  the  desirable  result 
of  a  concentration  of  the  city,  and  an  augmen- 
tation of  accommodation. 

Mr.  Jaokson  followed,  and,  in  terms  of  ap- 


46 


ABRIDGMENT  OF  THE 


Senate.] 


Seat  of  Government, 


[Maech,  1804. 


propriate  energy,  condemned  the  proposition  of 
removal.  He  said  he  should  not  have  believed, 
but  for  the  express  declaration  of  the  gentle- 
man from  Maryland,  that  he  would  have  brought 
forward  a  bill  the  sole  object  of  which  was  to 
frighten  the  women  and  children  of  Washing- 
ton. So  far  from  the  measure  having  the  de- 
sired effect  avowed  by  the  gentleman,  if  it  had 
any  effect  whatever,  it  would  be  to  shake  all 
confidence  in  the  Government,  to  repress  the 
very  accommodation  desired. 

Mr.  J.  denied  the  moral  right  of  Congress  to 
remove  the  seat  of  Government ;  it  had  been 
fixed  under  the  constitution,  and  without  its 
violation  could  not  be  changed. 

Such  a  measure  would  indicate  a  prostration 
of  plighted  faith ;  would  destroy  all  confidence  in 
the  Government,  from  one  end  of  the  continent 
to  the  other. 

Gentlemen,  in  favor  of  this  measure,  should 
know  its  cost.  Already  had  the  present  seat 
of  Government,  in  its  origination  and  conse- 
quences, cost  the  nation  the  assumption  of  the 
State  debts  to  the  amount  of  twenty-one  mil- 
lions, and  between  one  and  two  millions  for 
public  accommodation.  Would  gentlemen  be 
willing  not  only  to  lose  all  that  had  been  ex- 
pended, but  likewise  to  indemnify  the  proprie- 
tors in  the  city,  whose  assessed  property  amount- 
ed to  two  and  a  half  millions  of  dollars,  and 
the  proprietors  of  property  in  the  whole  District, 
the  amount  of  which  he  was  unable  to  state  ? 

Mr.  J.  concluded  by  saying,  he  should  vote 
against  the  postponement,  under  the  expecta- 
tion that  the  Senate  would  take  up  the  bill 
and  reject  it  by  a  majority  so  great,  that  no 
similar  proposition  should  ever  again  be  brought 
before  them. 

Mr.  AifDEEsoN  declared  himself  hostile  to  the 
postponement,  as  he  was  in  favor  of  the  passage 
of  the  bin,  under  certain  modifications.  He  con- 
sidered Congress  possessed  the  constitutional 
power  of  altering  the  seat  of  Government ;  and 
he  believed,  from  an  experience  of  the  incon- 
veniences attending  the  existing  seat,  it  was 
their  duty  to  change  it.  He  allowed  that,  in 
such  an  event,  an  obligation  would  arise  to  in- 
demnify the  proprietors  for  the  losses  they  would 
thereby  sustain.  This,  however,  he  considered 
the  lesser  evil ;  as  the  sum  required  to  make  an 
indemnity  would  be  less  than  that  required  for 
the  improvements  contemplated,  and  which  are 
necessary  to  accommodate  the  Government. 

Mr.  Cooke  declared  himself  decidedly  inimi- 
cal to  the  bill.  The  permanent  seat  of  Govern- 
ment was  fixed  under  the  constitution,  and  the 
power  did  not  belong  to  Congress  to  ^ter  it. 

Mr.  Adams  strenuously  contended  against  the 
right  of  Congress  to  remove  the  seat  of  Govern- 
ment. To  do  so,  would  be  to  prostrate  the 
national  faith,  and  to  shake  the  confidence  of 
the  nation  in  the  Government.  He  considered 
the  pi'oposed  measure  as  inexpedient  as  it  was 
unconstitutional ;  as  it  tended  directly  to  defeat 
the  object  of  the  mover. 

Mr.  S.  Smith  said,  he  should  vote  in  favor  of 


the  postponement,  because  he  believed,  if  the 
bill  were  not  postponed,  it  would  consume  more 
time  than  could,  at  this  late  period  of  the  ses- 
sion, be  spared,  without  a  serious  neglect  of  im- 
portant business  before  Congress.  He  expressed 
his  regret  at  its  introduction. 

The  question  was  then  taken  on  the  motion 
of  postponement,  and  decided  in  the  negative — 
yeas  3,  nays  24,  as  follows : 

Yeas. — Messrs.  1  Smith,  S.  Smith,  and  Wright. 

Nays. — Messrs.  Adams,  Anderson,  Armstrong, 
Baldwin,  Bradley,  Breckenridge,  Cocke,  Dayton, 
Franklin,  Jackson,  Logan,  Maclay,  Nicholas,  Olcott^ 
Pickering,  Plumer,  John  Smith  of  Ohio,  John  Smith 
of  New  York,  Stone,  Sumter,  Tracy,  Venable, 
White,  and  Worthington. 

The  bill  was  then  read  a  second  time. 

Mr.  Datton  said,  he  had  been  instructed  by 
the  Legislature  of  New  Jersey,  in  case  any  pros- 
pect presented  itself  of  a  removal  of  the  seat  of 
Government,  to  offer,  in  their  name,  the  public 
buildings  in  Trenton  for  their  accommodation. 
He,  therefore,  gave  notice  that,  in  case  the  bUl 
went  to  a  third  reading,  he  should  produce  his 
instructions,  and  move  the  substitution  of  Tren- 
ton in  the  room  of  Baltimore.  At  the  same 
time,  he  was  free  to  declare  his  opinion  of  the 
impolicy  of  the  proposed  measure.  The  provi- 
sion of  the  constitution  had  arisen  from  an  ex- 
perience of  the  necessity  of  establishing  a  per- 
manent seat  for  the  Government.  To  avert  the 
evils  arisiQg  from  a  perpetual  state  of  mutation, 
and  from  the  agitation  of  the  public  mind  when- 
ever it  is  discussed,  the  constitution  had  wisely 
provided  for  the  establishment  of  a  permanent 
seat,  vesting  in  Congress  exclusive  legislation 
over  it.  While  he  declared  this  as  his  creed,  he 
begged  it  to  be  understood  that  there  were,  in 
his  opinion,  some  rightful  grounds  of  remov- 
al. There  were  fom-  such,  two  of  which  were 
the  following:  if  the  place  should  be  found  a 
grave-yard  for  those  who  resided  in  it,  or  if  the 
inconveniences  of  conducting  the  machine  of 
government  should  be  so  great  as  to  prevent 
the  due  transaction  of  the  public  business.  For 
the  existence  of  these,  no  fault  could  be  attach- 
ed to  the  District.  If,  therefore,  a  removal  took 
place  on  their  account.  Congress  were  bound  to 
indemnify  the  proprietors.  There  were  two 
other  grounds  of  removal,  which  would  justify 
a  removal  without  indemnity,  as  they  would  be 
the  effect  of  the  misconduct  of  the  inhabitants 
of  the  District.  'These  were,  the  evidence  of 
a  turbulent  spirit,  endangering  the  safety  of 
Congress,  and  of  a  determined  resolution  aris- 
ing from  a  dissatisfaction  which  the  Govern- 
ment or  Congress  expressed  in  favor  of  a  re- 
cession. 

When  he  stated  these  grounds  for  removal 
Mr.  p.  said,  it  was  not  from  any  apprehension 
of  their  occurrence.  On  the  contrary  he  be- 
lieved the  Government  in  perfect  safety,' and  he 
was  convinced,  if  any  hostUe  arm  should  be 
raised  agamst  it,  the  inhabitants  of  Columbia 
would  be  ready  to  shed  their  blood  in  its  de- 
fence. 
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Nothing  could  exceed  Msrsurprise  at  the  mo- 
tives expressed  by  the  gentleman  from  Mary- 
land for  bringing  forward  this  measure.  He 
should  have  expected,  if  the  gentleman  wished 
to  promote  the  interests  of  the  city,  he  would 
have  imitated  the  example  of  the  Athenians, 
who,  in  order  to  make  a  particular  fund  devoted 
to  theatrical  exhibitions  sacred,  had  passed  a 
law  punishing  with  death  any  man  who  should 
move  to  divert  it  from  its  allotted  purpose ;  and 
that  the  honorable  gentleman,  instead  of  bring- 
ing forward  this  biU,  would  have  introduced 
one  punishing  with  death  the  man  who  should 
move  a  change  of  the  seat  of  Government ;  so 
that  he  who  made  the  attempt  might  know  that 
he  did  it  with  a  halter  around  his  neck. 

Mr.  Maolat  moved  to  strike  out  the  words 
"  Baltimore,"  and  "  Maryland,"  in  the  first  sec- 
tion. 

Motion  agreed  to — ^ayes  14,  noes  10. 

Mr.  M.  then  observed,  that  he  would  con- 
cisely state  the  ideas  which  influenced  him  on 
this  subject.  For  the  existing  inconveniences 
of  this  place,  and  the  want  of  accommodation 
to  which  Congress  was  exposed,  he  did  not  con- 
sider the  inhabitants  of  Washington  in  the  least 
to  blame.  The  causes  from  which  these  flowed, 
it  was  not  in  their  power  to  control.  They 
arose,  in  a  great  measure,  from  the  city  being 
surrounded  by  seats  of  trade,  which  naturally 
repressed  its  rise  here.  Those  inconveniences 
were,  he  believed,  of  a  nature  not  to  be  oared 
by  time,  and,  if  there  was  no  constitutional 
obstacle,  it  would  be  the  best  policy  to  remove 
immediately.  He  contended  that  no  constitu- 
tional obstacle  did  exist.  On  the  contrary,  he 
was  of  opinion  that  it  was  the  duty  of  the  Le- 
gislature, in  case  the  public  good  required  it,  to 
remove  the  seat  of  Government.  He  believed 
that  this  place  would  not  long  remain  the  seat. 
The  members  of  the  Government  vriU  become 
tired  of  remaining  here,  when,  they  are  convinced 
that  the  inconveniences  which  liey  experience 
will  not  promote  the  advantage  even  of  their 
posterity.  The  single  question  then  is,  whether 
less  inconvenience  will  be  produced  by  an  im- 
mediate or  a  protracted  removal.  He  was 
clearly  of  opinion  that  the  inconvenience  of  re- 
moving, at  this  time,  would  be  less  than  at  a 
future  day.  He  concluded  by  saying,  that  he 
should  not,  himself,  have  brought  forward  this 
measure  at  the  present  time.  He  would  have 
waited  for  more  conclusive  proofs  of  the  insu- 
perable inconveniences  attending  a  residence  at 
this  place,  when  opinions,  at  present  variant, 
would  be  more  united. 

Mr.  Jaoksost  said,  the  gentleman  from  Penn- 
sylvania (Mr.  Maolat)  had  picked  a  hole  in  the 
bill,  and  what  effect  it  would  produce,  he  could 
not  pretend  to  say.  If  the  word  "Baltimore" 
had  been  suffered  to  remain,  it  would  have  been 
rejected  by  a  large  majority. 

Mr.  J.  then  went  at  some  length  into  a  view 
of  the  unoonstitntionality  of  a  removal,  and  the 
happy  situation  of  Washington  for  the  seat  of 
the  Government.    He  said  that  he  was  far  from 


being  friendly,  in  the  first  instance,  to  this 
measure,  which  might  be  called  the  hobby-horse 
of,  perhaps,  the  most  illustrious  man  that  ever 
lived.  But,  once  adopted,  it  became  sacred  in 
his  eyes ;  and  nothing  short  of  an  act  of  God,  in 
the  shape  of  an  earthquake,  a  plague,  or  some 
other  fatal  scourge,  would  justify  a  removal; 
and,  he  trusted,  that  unless  some  such  act  oc- 
curred, this  would  be  the  last  time  the  measure 
was  proposed. 

The  time  would  come,  though  he  hoped  to 
God  neither  his  children  nor  his  children's 
children  woul*  live  to  see  it,  when  the  popula- 
tion on  this  side  of  the  Mississippi  would  pass 
that  river,  and  when  the  seat  of  Government 
would  be  translated  to  its  banks.  Centuries 
would,  however,  elapse  before  that  period  ar- 
rived. 

Mr.  Anbeeson  said,  there  was  no  such  word 
in  the  constitution  as  "permanent,"  applied  to 
the  seat  of  Government ;  nor  did  the  constitu- 
tion prohibit  the  removal  of  it  when  the  public 
interest  should  require  it.  Believing  that  such 
would  bo  the  experience  of  the  inconveniences 
of  the  place,  that  Congress  would  certainly  re- 
move within  five  years,  he  was  for  taking  that 
step  now.  The  iU  accommodation  of  the  place 
was  manifest  to  every  man ;  nor  did  he  believe 
that  time  would  cure  the  evil.  Such  losses, 
however,  as  should  be  sustained  by  the  proprie- 
tors, he  was  ready  to  remunerate.  This  was 
the  least  expensive  course  which  could  be  pur- 
sued, as  to  make  the  necessary  improvements  in 
this  place  will  require  at  least  the  annual  sum 
of  fifty  thousand  dollars  for  twenty  years  to 
come,  and  at  least  thirty  thousand  dollars  a  year 
to  keep  the  public  buildings  in  a  state  of  repair. 
In  addition  to  this  immense  expense  was  to  be 
added,  the  great  loss  of  time  which  arose  from 
the  inconvenient  arrangements  of  the  place,  and 
the  consequent  expenditure  of  public  money. 
For  these  reasons,  Mr.  A.  said,  he  should  give  a 
decided  vote  in  favor  of  the  bill. 

Mr.  Jaokson  remarked,  that  the  gentleman 
from  Tennessee  ought,  in  forming  his  opinion 
of  the  constitutionality  of  removing  the  seat  of 
Government,  to  attend  as  well  to  the  laws  passed 
by  Congress  on  the  subject,  as  to  the  provisions 
of  the  constitution  itself.  [Mr.  J.  here  read  the 
article  of  the  constitution  on  the  subject.]  He 
said  that,  according  to  the  rigid  construction  of 
this  provision,  it  excluded  altogether  a  tempo- 
rary seat,  after  this  part  of  the  constitution  was 
carried  into  effect.  Under  this  constitutional 
provision,  Congress  passed  an  act  on  the  6th  of 
July,  1790,  not  more  than  a  year  and  a  half 
after  the  first  meeting  of  the  Legislature,  and 
when  many  of  the  members  of  that  body  had 
been  members  of  the  convention,  and  might, 
therefore,  be  presumed  to  be  the  best  acquainted 
with  the  true  meaning  of  the  constitution.  This 
act  fixed  a  temporary  and  a  permanent  seat  of 
Government.  [Mr.  J.  read  it.]  He  then  asked, 
can  any  thing  be  more  clear  and  explicit  ?  Does 
it  not  show,  in  terms  of  unequivocal  meaning, 
that  it  was  the  opinion  of  the  men  best  qualified 
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to  decide,  that  the  seat  of  Government,  once 
fixed  under  the  provision  of  the  constitution, 
must  bo  permanent?  It  was  not  then  imagined 
that  the  Government  ought  to  be  travelling 
about  from  post  to  pillar,  according  to  the  pre- 
valence of  this  or  that  party  or  faction.  All  the 
ideas  of  that  day  were  hostile  t.o  this  wheelbar- 
row kind  of  Government. 

Mr.  Weight  contended  that,  while  the  con- 
stitution had  sacredly  and  irrevocably  fixed  the 
permanent  seat  of  Government  in  this  place. 
Congress  might  make  some  other  place  the  tem- 
porary seat. 

Mr.  Anderson  said,  that  aU  that  the  law 
passed  by  Congress  proved  was,  that  Congress, 
and  not  the  constitution,  had  declared  this  place 
the  permanent  seat.  This  law,  like  other  laws, 
was  subject  to  repeal. 

Mr.  Adams  wished,  on  this  subject,  to  be  ex- 
plicit. He  asked  what  was  the  meaning  of  the 
article  of  the  constitution  on  this  point,  and  all 
the  laws  of  Congress  passed  under  it  ?  From  the 
formation  of  the  constitution  until  the  removal 
of  the  Government  to  this  place,  but  one  senti- 
ment had  existed,  which  was,  that  the  seat  of 
the  Government  once  fixed  under  the  constitu- 
tion, became  the  permanent  seat.  As  to  the 
idea  of  the  gentleman  from  Maryland,  who  says 
this  is  the  permanent  seat  while  Congress  are 
going  from  one  place  to  another,  he  could  not 
understand  it.  The  constitution  says,  the  place 
fixed  on  by  Congress,  on  the  cession  of  jurisdic- 
tion by  the  States,  shaU  be  the  seat  of  Govern- 
ment. The  idea  of  a  temporary  seat  implies, 
necessarily,  two  seats  of  Government.  But  the 
expression  in  the  constitution  is  "seat,"  and 
that  imijlies  only  one  seat.  The  reason  of  this 
provision  of  the  constitution  Is  obvious.  As 
the  gentleman  from  Georgia  has  very  justly  ob- 
served, the  Government  bad  been  driven  from 
post  to  pillar.  The  question,  what  place  should 
be  the  seat  of  Government,  had  never  presented 
itself  without  enkindling  violent  feelings ;  and 
it  was  supposed  that  the  question  would  continue 
to  distract  our  public  councDs,  until  some  per- 
manent seat  of  Government  was  fixed.  To  carry 
this  into  efiect,  the  constitution  interposed,  and 
Baid,  ten  mOes  square  shall  be  given  to  Congress, 
where  their  power  shall  be  sovereign,  and  that 
shall  be  the  seat  of  Government.  Why  give 
this  exclusive  legislation,  if  their  residence  is  not 
to  be  permanent  ?  Would  it  not  be  the  acme 
of  the  ridiculous,  for  Congress  to  go  to  Philadel- 
phia, and  still  continue  to  exercise  exclusive 
legislation  here  ?  Let  us  now  turn  to  the  acts 
of  Congress,  and  the  proceedings  had  under 
them.  [Mr.  A.  here  read  the  act  of  Congress 
fixing  the  seat  of  Government.]  It  will  appear 
that  it  was  the  intention  of  Congress  that  this 
should  be  the  permanent  seat  of  the  Govern- 
ment, from  the  public  buildings  erected.  Thus 
much  as  to  the  understanding  of  the  Govern- 
ment. Now,  as  to  the  meaning  of  Maryland  and 
Virginia,  who  gave  up  the  territory,  and  also 
gave  considerable  sums  of  money  for  its  im- 
provement.   Could  this  have  possibly  been  done 


under  the  contemplation  that  Congress  would 
come  here,  and,  after  staying  three  or  four  yearg, 
run  off  to  different  quarters  of  the  Union  ? 

Now  then,  after  this  uniform  opinion,  enter- 
tained by  Congress,  by  the  States  of  Maryland 
and  Virginia,  and  by  every  man  who  has  ex- 
pressed an  opinion  on  the  subject,  until  within 
a  few  years  past,  are  we  to  be  told  that  it  is 
possible  to  give  a  different  construction  to  the 
constitution  ?  If  any  thing  can  fix  a  meaning  to 
words,  every  thing  which  has  occurred  to  this 
day,  unites  to  decide  this  the  permanent  seat  of 
the  Government.  These,  said  Mr.  A.,  are  my 
ideas.  On  the  ground  of  expediency,  if  it  were 
admitted  as  applicable  to  the  present  question, 
I  would  not  undertake  to  say  whether  this  is  the 
most  proper  place  for  the  i-esidence  of  the  Gov- 
ernment. Nor  win  I  say  that  Congress  could 
not,  consistently,  remove  in  consequence  of  an 
act  of  God;  that  implies  force,  to  which  all 
human  institutions  must  give  way.  But,  say 
gentlemen,  if  we  remove,  we  must  indemnify 
the  proprietors.  But  why  indemnify  if  the  con- 
stitution does  not  make  this  the  permanent  seat 
of  Government,  as  it  has  been  understood  to  be 
by  every  body  until  this  day?  Where  is  the 
propriety  of  indemnifying  the  holders  of  prop- 
erty here,  if  this  is  not  the  permanent  seat,  more 
than  proprietors  in  Philadelphia  or  New  York, 
where  Congress  formerly  met  ?  This  very  argu- 
ment, urged  by  the  advocates  of  the  bill,  shows 
that  the  constitution  has  made  this  the  periha- 
nent  seat.  As  to  the  idea  of  some  gentlemen, 
of  granting  millions  for  an  indemnity,  the  thing 
is  impossible ;  it  cannot  be  done ;  the  people 
wlU  not  suffer  it. 

Mr.  Datton  replied  to  some  of  the  remarks 
made  in  the  course  of  the  debate,  principally 
for  the  purpose  of  explaining  his  previous  ob- 
servations. 

When  the  question  was  taken,  on  ordering  the 
bill  to  a  third  reading,  and  passed  in  the  nega- 
tive—yeas 9,  nays  19,  as  follows: 

Yeas. — Messrs.  Anderson,  Armstrong,  Brecken- 
ridge,  Bradley,  Maclay,  Plnmer,  Stone,  Tracy,  and 
Worthington. 

Nays. — Messrs.  Adams,  Baldwin,  Cocke,  Dayton, 
Franklin,  Hillhouse,  Jackson,  Logan,  Nicholas, 
Olcott,  Pickering,  L  Smith,  S.  Smith,  J.  Smith  of 
Ohio,  J.  Smith  of  New  York,  Sumter,  Veuable, 
White,  and  Wright. 

So  the  biU  was  lost. 


Tuesday,  March  20. 
Wreel  and  Capture  of  the  Frigate  Fhiladelphia. 

The  following  Message  was  received  from  the 
President  of  the  United  States  :  ' 
To  the  Senate  and  Mouse  of 

Representatives  of  the  United  States: 

I  communicate  to  Congress  a  letter  from  Captain 
Bainbridge,  commander  of  the  Philadelphia  frigate, 
informing  us  of  the  wreck  of  that  vessel  on  the  coast 
of  Tripoli,  and  that  himself,  his  officers,  and  men,  had 
fallen  into  the  hands  of  the  Tripolitans.  This  acci- 
dent renders  it  expedient  to  increase  om- force  and  en- 
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large  our  expenses  in  the  Mediterranean  beyond  what 
the  last  appropriation  contemplated.  I  recommend, 
therefore,  to  the  consideration  of  Congress,  snch  an 
addition  to  that  appropriation  as  they  may  think  the 
exigency  requires.  TH.  JEFFERSON. 

Maech  20,  1804. 

The  Message  and  papers  therein  referred  to 
were  read,  and  ordered  to  lie  for  considera- 
tion. 


TuESDAy,  March  27. 
Adjournment. 

A  message  from  the  House  of  Eepresentatives 
informed  the  Senate  that  the  House,  having 
finished  the  business  before  them,  are  about  to 
adjourn  to  the  first  Monday  in  November  next. 

The  Peesibent  then  adjourned  the  Senate  to 
the  first  Monday  in  November  next. 


Vol.  ni.- 
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EIGHTH  CONGRESS -FIRST  SESSION. 


PROCEEDINGS  AND  DEBATES 


THE    HOUSE    OF    EEPRESENTATIVES.* 


Monday,  October  17,  1803. 

This  being  the  day  appointed  by  a  Proclama- 
tion of  the  President  of  the  United  States,  of  the 
sixteenth  of  July  last,  for  the  meeting  of  Con- 
gress, the  following  members  of  the  House  of 
Bepresentatives  appeared,  produced  their  cre- 
dentials, and  took  their  seats,  to  wit : 

From  New  Hampshire — Silas  Betton,  Clifton  Clag- 
gett,  David  Hough,  Samuel  Hunt,  and  Samuel  Ten- 
ney. 

From  Massachusetts — Phanuel  Bishop,  Manasseh 
Cutler,  Jacob  CroTvninshield,  Richard  Cutts,  Thomas 
Dmght,  William  Eustis,  Seth  Hastings,  Nahum 
Mitchell,  Ebenezer  Seaver,  William  Stedman,  Samuel 
Taggart,  Joseph  B.  Varnum,  Peleg  Wadsworth,  and 
Lemuel  Williams. 

From  Rhode  Islmul — ^Nehemiah  Knight,  and  Joseph 
Stanton. 

From  Connecticut — Samuel  W.  Dana,  John  Daven- 
port, Calvin  Goddard,  Eoger  Griswold,  and  John  C. 
Smith. 

From  Vermoni — William  Chamberlin,  Martin  Chit- 
tenden, James  Elliot,  and  Gideon  Olin. 

From  New  York — Gaylord  Griswold,  Josiah  Has- 
brouck,  Henry  W.  Livingston,  Andrew  McCord,  Sam- 
uel L.  Mitchill,  Beriah  Palmer,  Thomas  Sammons, 

*  LIST  01-  EEPEESBNTATITES. 

JTew  EampsMre.— Silas  Betton,  Clifton  Claggett,  David 
Hongb,  Samuel  Hunt,  Samuel  Tenney. 

Fermofit— William  Chamberlain,  M.  Chittenden,  James 
Elliot,  Gideon  Ollu. 

Massaclmsetts. — Phanuel  Bishop,  Jacob  Crowninshield, 
Manasseh  Cutler,  Richard  Cutts,  Thomas  Dwight,  William 
Eustis,  Beth  Hastings,  Simeon  Lamed,  Silas  Lee,  Nahum 
Mitchell,  Ebon.  Seaver,  Tompson  J.  Sldnner,  William  Sted- 
man, Samuel  Taggart,  Samuel  Thatcher,  Joseph  B,  Tamum, 
P.  Wadsworth,  Lemuel  Williams. 

Rhode  Isla/rhil. — Nehemiah  Knight,  Joseph  Stanton. 

CoMiefMoiit, — Simeon  Baldwin,  Samuel  W.  Dana,  John 
Davenport,  Calvin  Goddard,  Eoger  Griswold,  John  0.  Smith, 
Benjamin  Tallmadge. 

New  York. — George  Clinton,  George  Griswold,  Josiah 
Easbrouck,  H.  W.  Livingston,  Audrew  McCord,  Samuel  L. 
Mitchill,  Beriah  Palmer,  John  Patterson,  Oliver  Phelps, 
Samuel  Eiker,  Erastus  Eoot,  Peter  SaiUy,  Thomas  Sammons, 
Joshua  Sands,  David  Thomas,  George  Tibbits,  Philip  Van 
Cortlandt,  Killian  K.  Van  Eensselaer,  Daniel  C.  Verplancfc. 

NefW  J&rae/y. — Adam  Boyd,  Ebenezer  Elmer,  William 
Helms,  James  Mott,  James  Sloan,  Henry  Southard. 

PemmsyUam.ia.—'imis.ii  Anderson,  David  Bard,  Eobt.  Brown, 
Thomas  Bonde,  Joseph  Clay,  Erederick  Conrad,  Wm.  Find- 
lay,  Andrew  Gregg,  John  A.  Hanna,  Joseph  Holster,  John 
Hoge,  Michael  Leib,  John  B.  Lucas,  Jno.  Boa,  Jacob  Eich- 


Joshua  Sands,  David  Thomas,  Philip  Van  Cortlandt, 
and  Daniel  C.  Verplanck. 

From  Pennsylvamia — Isaac  Anderson,  David  Bard, 
Robert  Brown,  Joseph  Clay,  Frederick  Conrad,  Wil- 
liam Findlay,  Andrew  Gregg,  John  A.  Hanna,  Joseph 
Heister,  William  Hoge,  Michael  Leib,  John  Rea, 
Jacob  Richards,  John  Smilie,  John  Stewart,  Isaac 
Van  Home,  and  John  WhitehUL 

From  Delaware — Csesar  A.  Rodney. 

From  Maryland — John  Campbell,  Wm.  McCreeiy, 
Nicholas  R.  Moore,  Joseph  H.  Nicholson,  and  Thomas 
Plater, 

From  Virginia — Thomas  Claiborne,  Matthew  Clay, 
John  Dawson,  John  W.  Eppos,  Peterson  Goodwyu, 
Edwin  Gray,  Thomas  Griffin,  David  Holmes,  John 
G.  Jackson,  Walter  Jones,  Joseph  Lewis,  jun., 
Thomas  Lewis,  Anthony  New,  Thomas  Newton,  jun., 
John  Randolph,  jun.,  Thomas  M.  Randolph,  John 
Smith,  James  Stephenson,  and  Philip  R  Thompson. 

From  Kentucky — George  Michael  Bedinger,  John 
Boyle,  John  Fowler,  Matthew  Lyon,  Thomas  Sanford, 
and  Matthew  Walton. 

From  North  Carolina — Nathaniel  Alexander,  WiUia 
Alston,  jun.,  William  Blackledge,  James  Holland, 
William  Kennedy,  Nathaniel  Macon,  Richard  Stan- 
ford, Mai-maduke  Williams,  Joseph  Winston,  and 
Thomas  Wynns. 


ards,  John  SmUie,  John  Stewart,  Isaac  Van  Home,  John 
Whitehill. 

Delaware.— CxBar  A.  Eodney. 

Marykma.— John  Archer,  Walter  Boivie,  John  Campbell, 
John  Dennis,  William  McCreery,  Nicholas  R  Moore,  Joseph 
H.  Nicholson,  Thomas  Plater. 

Virginia.— Tboicms  Claiborne,  Matthew  aay,  John  Qop- 
ton,  John  Dawson,  John  W.  Eppes,  Edwin  Gray,  Thomas 
Griffln,  David  Holmes,  John  Geo.  Jackson,  Walter  Jones, 
Joseph  Lewis,  Andrew  Moore,  Anthony  New,  Thomas  New- 
ton, John  Eandolph,  Thomas  M.  Eandolph,  John  Smith, 
James  Stephenson,  Philip  E.  Thompson,  Abram  Trigg,  Alex- 
ander Wilson. 

Nora,  Carolma.~TS.  Alexander,  Willis  Alston,  jr.,  Wm.  S. 
Blackledge,  James  Gillespie,  James  Holland,  William  Ken- 
nedy, Nathaniel  Macon,  Samuel  D.  Purpiance,  Eichard  Stan- 
ford, Marmaduke  Williams,  Joseph  Winston,  Thomas  Wynns. 

South  CnroKjMf,— William  Butler,  Levi  Casey  John  B 
Earle,  Wade  Hampton,  Benjamin  Huger,  Thomas  Lowndes, 
Thomas  Moore,  Eichard  Wynn. 

ffcof cfto.-Joseph  Bryan,  Peter  Early,  Samuel  Hammond, 
Daniel  Meriwether. 

JfMSJasippj.— William  Lattimore. 

Tmm.esse6.-Q.  W.  Campbell,  Wm.  Dickson,  John  Ehea. 

Kentucky.-Geo.  M.  Bedinger,  John  Boylo,  John  Fowler 
Matthew  Lyon,  Thomas  Sanford.  Matthew  Walton. 

OJdo. — Jeremiah  Morrow. 
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From  Tennessee — George  Washington  Camptell, 
William  Dickson,  and  John  Ehea. 

From  South  Carolina — William  Bntler,  Levi  Casey, 
John  Earle,  Wade  Hampton,  Benjamin  Huger,  Thomas 
Moore,  and  Richard  Winn. 

From  Ohio — Jeremiah  Morrow. 

And  a  quorum,  consisting  of  a  majority  of  tte 
whole  number,  being  present,  the  House  pro- 
ceeded, by  ballot,  to  the  choice  of  a  Speaker ; 
and  upon  examining  the  ballots,  a  majority  of 
the  votes  of  the  whole  House  was  found  to  be 
in  favor  of  Nathaniel  Maoon,  one  of  the  Rep- 
resentatives from  the  State  of  North  Carolina : 
Whereupon,  Mr.  Maoon  was  conducted  to  the 
chair,  from  whence  he  made  his  acknowledg- 
ments to  the  House,  as  follows : 

"  Gentlemen :  Accept  my  unfeigned  thanks  for  the 
honor  which  you  have  conferred  on  me.  The  task 
which  you  have  assigned  me  will  he  undertaken  with 
great  diffidence,  bnt  my  utmost  endeavors  shall  be 
exerted  to  discharge  the  duties  of  the  Chair  with 
fidelity.  In  executing  the  rules  and  orders  of  the 
House,  I  shall  rely  with  confidence  on  the  liberal  and 
candid  support  of  the  House." 

The  House  proceeded,  in  the  same  manner,  to 
the  appointment  of  a  Olerk ;  and  upon  examin- 
ing the  ballots,  a  majority  of  the  votes  of  the 
whole  House  was  found  in  favor  of  John  Beck- 
let. 

The  oath  to  support  the  Constitution  of  the 
United  States,  as  prescribed  by  the  act  entitled 
"  An  act  to  regulate  the  time  and  manner  of 
administering  certain  oaths,"  was  administered 
by  Mr.  Nioholson,  one  of  the  Representatives 
from  the  State  of  Maryland,  to  the  Speakee; 
and  then  the  same  oath  or  affirmation  was  ad- 
ministered by  Mr.  Speakbb  to  all  the  members 
present. 

"William  Lattimoee  having  also  appeared,  as 
the  Delegate  from  the  Mississippi  Territory,  the 
said  oath  was  administered  to  him  by  the 
Speaker 

The  same  oath,  together  with  the  oath  of 
office  prescribed  by  the  said  recited  act,  was 
also  administered  by  Mr.  Speaker  to  the  Olerk. 

Ordered,  That  a  message  be  sent  to  the  Sen- 
ate, to  inform  them  that  a  quorum  of  this  House 
is  assembled,  and  have  elected  Nathaniel 
Maoon,  one  of  the  Representatives  for  North 
Carolina,  their  Speaker ;  and  that  the  Olerk  of 
this  House  do  go  with  the  said  message. 

A  message  from  the  Senate  informed  the 
House  that  a  quorum  of  the  Senate  is  assembled, 
and  ready  to  proceed  to  business ;  and  that,  in 
the  absence  of  the  Vice  Pbesident  of  the  United 
States,  the  Senate  have  elected  the  Honorable 
John  Beown  their  President,  pro  tempore. 

Sesohed,  That  Mr.  J.  Randolph,  jun.,  Mr.  R. 
Geiswold,  and  Mr.  Nicholson,  be  appointed  a 
committee  on  the  part  of  this  House,  jointly, 
with  such  committee  as  may  be  appointed  on 
the  part  of  the  Senate,  to  wait  on  the  President 
of  the  United  States,  and  inform  him  that  a 
quorum  of  the  two  Houses  is  assembled,  and 
ready  to  receive  any  communications  he  may 
be  pleased  to  make  to  them. 


A  message  from  the  Senate  informed  the 
House  that  the  Senate  have  appointed  a  com- 
mittee on  their  part,  jointly,  with  the  committee 
appointed  on  the  part  of  liis  House,  to  wait  on 
the  President  of  the  United  States,  and  inform 
him  that  a  quorum  of  the  two  Houses  is  assem- 
bled, and  ready  to  receive  any  communications 
he  may  be  pleased  to  make  to  them. 

Besohed,  That  unless  otherwise  ordered,  the 
daOy  hour  to  which  the  House  shall  stand  ad- 
journed, during  the  present  session,  be  eleven 
o'clock  in  the  forenoon. 

Mr.  John  Randolph,  Jr.,  from  the  joint 
committee  appointed  to  wait  on  the  President 
of  the  United  States,  and  notify  him  that  a  quo- 
rum of  the  two  Houses  is  assembled,  and  ready 
to  receive  any  communication  he  may  be  pleased 
to  make  to  them,  reported  that  the  committee 
had  performed  that  service,  and  that  the  Presi- 
dent had  signified  to  them  that  he  would  make 
a  communication  to  this  House,  to-day,  in 
writing. 

A  communication  was  received  from  the 
Peesident  op  the  United  States  to  the  two 
Houses  of  Congress.  The  said  communication 
was  read,  and  referred  to  the  committee  of  the 
whole  House  on  the  state  of  the  Union.  [See 
Senate  proceedings  of  this  date,  for  the  Message, 
ante  page  4.] 

TuESDAT,  October  18. 

Several  other  members,  to  wit :  from  Penn- 
sylvania, John  B.  0.  Luoas;  from  Maryland, 
Daniel  Hjeistee  ;  from  Virginia,  John  Clop- 
ton,  and  John  TEi&a;  from  North  Carolina, 
Samuel  D.  Pueviancb  ;  and  from  Georgia,  Da- 
vid Mekiwethee,  appeared,  produced  their  cre- 
dentials, were  qualified,  and  took  their  seats  in 
the  House. 

President's  Message. 

The  House  resolved  itself  into  a  Committee 
of  the  Whole  on  the  state  of  the  Union ;  and, 
after  some  time  spent  therein,  the  Committee 
rose  and  reported  the  following  resolutions : 

1.  Resolved,  That  so  much  of  the  President's  Mes- 
sage as  relates  to  the  regulations  proper  to  he  observed 
by  foreign  armed  vessels  within  the  jurisdiction  of 
the  United  States  ;  to  the  restraining  of  our  citizens 
from  entering  into  the  service  of  the  belligerent  powers  , 
of  Europe  ;  and  to  the  exacting  from  all  nations  the 
observance,  towards  our  vessels  and  citizens,  of  those 
principles  and  practices  which  all  civilized  people  ac- 
knowledge ;  be  referred  to  a  select  committee. 

2.  Resolved,  That  so  much  of  the  President's  Mes- 
sage as  relates  to  the  adopting  of  measures  for  pre- 
venting the  flag  of  the  United  States  from  being  used 
by  vessels  not  really  American,  be  referred  to  the 
Committee  of  Commerce  and  Manufactures. 

3.  Resolved,  as  the  opinion  of  this  committee,  That 
so  much  of  the  Message  of  the  President  of  the  United 
States  as  relates  to  our  finances,  ought  to  be  re- 
ferred to  the  Committee  of  Ways  and  Means. 

The  House  proceeded  to  consider  the  said 
resolutions,  and  tlie  same  being  again  read, 
were  agreed  to  by  tlie  House. 

Ordered,  That  Mr.  John  Randolph,  jr.,  Mr. 
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Nicholas  R.  Moore,  Mr.  Gatloed  Geiswold, 
Mr.  OEowNiNsniELD,  Mr.  Blaokledgb,  Mr. 
EobNET,  and  Mr.  JoHif  Bhea,  of  Tennessee,  be 
appointed  a  committee  pursuant  to  the  first 
resolution. 


Vednesdat,  Ootobkb  19i 
Another   member,   to    wit,    Petbb  Eaelt, 
from  Georgia,  appeared,  produced  his  creden- 
tials, was  qualified,  and  took  his  seat  in  the 
House. 

Mourning  for  Samuel  Adams. 
Mr.  J.  Randolph  observed  that  it  had  lately 
been  announced  to  the  public  that  one  of  the 
earliest  patriots  of  the  Revolution  had  paid  his 
last  debt  to  nature.  He  had  hoped  that  some 
other  gentleman,  better  qualified  for  the  task, 
would  have  undertaken  to  call  the  attention  of 
the  House  to  this  interesting  event.  It  could 
not,  indeed,  be  a  matter  of  deep  regret  that  one 
of  the  first  statesmen  of  our  country  has  de- 
scended to  the  grave  full  of  years  and  full  of 
honors ;  that  his  character  and  fame  were  put 
beyond  the  reach  of  that  time  and  chance  to 
which  every  thing  mortal  is  exposed;  but  it  be- 
came the  House  to  cherish  a  sentiment  of  ven- 
eration for  such  men — since  such  men  are  rare — 
and  to  keep  alive  the  spirit  to  which  they  owed 
the  constitution  under  which  they  were  then 
deliberating.  This  great  man,  the  associate  of 
Hancock,  shared  with  him  the  honor  of  being 
proscribed  by  a  fiagitious  ministry,  whose  object 
was  to  triumph  over  the  liberties  of  their  coun- 
try, by  trampling  on  those  of  her  colonies. 
With  his  great  compatriot  he  made  an  early 
and  decided  stand  against  British  encroachment, 
whilst  soula  more  timid  were  trembling  and 
irresolute.  It  is  the  glorious  j5rivilege  of  minds 
of  this  stamp  to  give  an  impulse  to  a  people  and 
fix  the  destiny  of  nations. 

Mr.  E.  said,  that  he  felt  himself  every  way 
unequal  to  the  attempt  of  doing  justice  to  the 
merits  of  their  departed  countryman.  Called 
upon  by  the  occasion  to  say  something,  he  could 
not  have  said  less.  He  would  not,  by  any  poor 
eulogium  of  his,  enfeeble  the  sentiment  which 
pervaded  the  House,  but  content  himself  with 
moving  the  following  resolution: 

Reaohed,  unanimously,  That  this  House  is  penetra- 
ted with  a  full  sense  of  the  eminent  services  rendered 
to  his  country  in  the  most  arduous  times  by  the  late 
Samuel  Adams,  deceased ;  and  that  the  members  there- 
of wear  crape  on  the  left  arm  for  one  month,  in  testi- 
mony of  the  national  gratitude  and  reverence  towards 
the  memory  of  that  undaunted  and  illustrious  patriot. 
Mr.  Elliott  spoke  as  follows :  * 
Mr.  Speaker :  If  any  apology  could  be  ne- 
cessary for  a  new  member,  unversed  in  Parlia- 
mentary proceedings,  to  offer  for  rising  so  early 
in  the  session,  it  would  be,  that  the  topic  which 
arrests  his  attention  is  connected  with  the  illus- 
trious and  ever  memorable  name  of  Samuel 
Adams.  The  eloquence  of  the  gentleman  from 
Virginia  I  shall  not  attempt  to  rival ;  his  re- 
marks were  peculiarly  impressive,  and  the  more 


so  from  his  remarking  that  he  was  unable  to  do 
justice  to  the  subject.  I  have  been  extremely 
affected  by  his  calling  the  attention  of  the  House 
to  the  circumstance  that  the  name  of  that  patri- 
ot was  united  with  that  of  John  Hancock,  in  an 
exemption  from  the  general  pardon  which  the 
British  Government  offered  to  those  American 
revolutionists,  whom  they  dared  to  style  rebels. 
The  longer  I  should  address  the  House  upon 
this  subject,  the  more  feeble  would  be  my 
language,  as  the  greater  would  be  my  sensibility. 
I  shall,  therefore,  only  further  observe,  that  I 
shall  most  cordially  support  the  motion  of  the 
gentleman  from  Virginia. 

The  question  was  then  taken  up  on  Mr.  Ran- 
dolph's motion:  which  was  agreed  to  unani- 
mously. 

Mr.  Nicholson  observed  that,  on  occasions 
like  the  present,  it  had  been  usual  for  the  House 
to  adjourn.  He,  therefore,  moved  an  adjourn- 
ment :  which  was  carried. 


Thuksdat,  Octobee  20. 

Several  other  members,  to  wit :  from  Massa- 
chusetts, Samuel  Thatchee  ;  from  New  York, 
John  Smith;  and  from  Maryland,  John  Aechee, 
appeared,  produced  their  credentials,  were 
qualified,  and  took  then-  seats  in  the  House. 

The  House  then  proceeded,  by  baUot,  to  the 
appointment  of  a  Chaplain  to  Congress,  on  the 
part  of  this  House ;  and,  upon  examining  the 
ballots,  a  majority  of  the  votes  of  the  whole 
House  was  found  in  favor  of  the  Rev.  William 
Paekinson. 


Feidat,  October  21. 

Two  other  members,  to  wit :  from  New  York, 
John  Pattbbson  and  Eeastus  Root,  appeared, 
produced  their  credentials,  and  took  their  seats 
in  the  House. 

Sesohed,  That  the  resolution  of  the  tenth  of 
December,  one  thousand  eight  hundred  and  one, 
authorizing  Thomas  Claxton  to  employ  an  addi- 
tional assistant,  two  servants,  and  two  horses, 
be,  and  the  same  is  hereby,  continued  in  force 
during  this  and  the  next  session  :  and  that  the 
said  Thomas  Claxton  be  allowed  a  further  sum 
of  one  doUar  and  twenty-five  cents,  to  be  paid 
in  like  manner,  to  enable  him  to  increase  the 
number  of  his  attendants. 

A  message  from  the  Senate  informed  the 
House  that  the  Senate  have  appointed  the  Rev. 
Dr.  Gantt,  a  Chaplain  to  Congi-ess,  on  their 
part. 


Satthsdat,  October  22. 
Appropriation  for  the  Louisiana  Treaty. 
The  following  Message  was  received  from  the 
Peesident  op  the  United  States  : 
To  the  Senate  and  Souse  of 

Representatives  of  the  United  States  ■ 
In  my  communication  to  you  of  the  17th  instant, 
I  inlormed  you  that  conventions  had  been  entered 
into  with  the  Government  of  France  for  the  cession 
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of  Louisiana  to  the  United  States.  These,  with  the 
advice  and  consent  of  the  Senate,  having  now  been 
ratified,  and  my  ratification  exchanged  for  that  of 
the  First  Consul  of  France,  in  due  form,  they  are 
communicated  to  you  for  consideration  in  your  legis- 
lative capacity.  You  will  observe  that  some  im- 
portant conditions  cannot  be  carried  into  execution, 
but  with  the  aid  of  the  Legislature ;  and  that  time 
presses  a  decision  on  them  without  delay. 

The  ulterior  provisions,  also  suggested  in  the  same 
communication,  for  the  occupation  and  government 
of  the  country,  will  call  for  early  attention.  Such 
infoiTnation  relative  to  its  government,  as  time  and 
distance  have  permitted  me  to  obtain,  will  be  ready 
to  be  laid  before  you  within  a  few  days.  But,  as  per- 
manent arrangements  for  this  object  may  require  time 
and  deliberation,  it  is  for  your  consideration  whether 
you  will  not,  forthwith,  make  such  temporary  pro- 
visions for  the  preservation,  in  the  meanwhile,  of 
order  and  tranquillity  in  the  country,  as  the  case 
msy  require. 

TH.  JEFFERSON. 

Oct.  21,  1803. 

Air.  HuGEE  hoped  the  reading  of  the  treaty 
and  conventions  would  be  dispensed  with,  and 
that  they  would  be  printed  for  the  use  of  the 
members. 

Mr.  Randolph  hoped  they  would  be  read. 

The  reading  of  course  was  proceeded  with, 
which  being  finished, 

Mr.  Randolph  moved  a  reference  of  the  Mes- 
sage, and  of  the  documents  accompanying  it,  to 
the  whole  House  on  Monday;  whi(i  motion 
was  agreed  to  without  a  division. 

Mr.  Randolph  begged  leave  to  submit  a  re- 
solution, arising  out  of  the  Message,  which  he 
hoped  would  be  considered  at  that  time,  for  the 
purpose  of  referring  it  to  the  same  committee  to 
whom  had  been  just  referred  the  Message  : 

Resolved,  That  provision  ought  to  be  made  for  car- 
ryvag  into  effect  the  treaty  and  convention  concluded 
at  Paris  on  the  30th  April,  1803,  between  the  United 
States  of  America  and  the  French  Eepiiblic. 

Referred  to  the  same  committee,  without  a 
division. 


Monday,  October  24. 
The  Louisiana  Treaty. 

Mr.  Geiswold  moved  the  following  resolu- 
tion : 

Resolved,  That  the  President  of  the  United  States 
be  requested  to  cause  to  be  laid  before  this  House  a 
copy  of  the  treaty  between  the  French  Eepublio  and 
Spain,  of  the  first  of  October,  one  thousand  eight 
hundred,  together  with  a  copy  of  the  deed  of  cession 
from  Spain,  executed  in  pursuance  of  the  same  treaty, 
conveying  Louisiana  to  France,  (if  any  such  deed 
exists ;)  also  copies  of  such  correspondence  between 
the  Government  of  the  United  States  and  the  Gov- 
ernment or  Minister  of  Spain,  (if  any  snch  corre- 
spondence has  taken  place,)  as  wiU  show  the  assent 
or  dissent  of  Spain  to  the  purchase  of  Louisiana  by 
the  United  States ;  together  with  copies  of  such  other 
documents  as  may  be  in  the  Department  of  State,  or 
any  other  Department  of  this  Government,  tending  to 
ascertain  whether  the  United  States  have,  in  fact, 
acquired  any  title  to  the  province  of  Louisiana  by  the 


treaties  with  France  of  the  thirtieth  of  April,  one 
thousand  eight  hundred  and  three. 

Mr.  Geiswold  said  that,  by  adverting  to  the 
Message  of  the  President  respecting  the  treaty 
and  conventions  lately  concluded  between  the 
United  States  and  the  French  Government,  he 
found  that  the  President,  speaking  on  the  sub- 
ject, observes  :  "  As  permanent  arrangements 
for  this  object  require  time  and  deliberation,  it 
is  for  your  consideration  whether  you  will  not 
forthwith  make  such  temporary  provisions  for 
the  preservation,  in  the  meanwhile,  of  order 
and  tranquillity  In  the  country,  as  the  case  may 
require."  He  recommends  to  the  immediate  at- 
tention of  Congress  the  passage  of  some  tempo- 
rary laws.  This  being  the  case,  and  the  subject 
being  about  to  be  brought  before  the  House,  it 
became  important  that  they  should  know  dis- 
tinctly what  they  had  obtained  by  the  treaty ; 
and  whether  there  were  any  territory  belonging 
to  the  United  States  to  take  possession  of,  or 
any  new  subjects  to  govern.  Inasmuch  as  if  no 
new  territory  or  subjects  were  acquired,  it  was 
perfectly  idle  to  pass  even  temporary  laws  for 
the  occupation  of  the  one,  or  the  government 
of  the  other. 

In  the  treaty  lately  concluded  with  France, 
the  treaty  between  France  and  Spain  is  referred 
to ;  only  a  part  of  it  is  copied.  The  treaty  re- 
ferred to  must  he  a  public  treaty.  In  the  na- 
ture of  things  it  must  be  the  title-deed  for  the 
province  of  Louisiana.  The  Government  must 
have  a  copy  of  it.  As  there  is  but  a  part  recite 
ed,  it  is  evidently  imperfect.  It  becomes  there- 
fore necessary  to  be  fm-nished  with  the  whole, 
in  order  to  ascertain  the  conditions  relative  to 
the  Duke  of  Parma ;  it  also  becomes  necessary 
to  get  the  deed  of  cession;  for  the  promise  to 
cede  is  no  cession.  This  deed  of  cession,  Mr. 
G.  also  presumed,  was  in  the  possession  of  Gov- 
ernment. It  was  also  important  to  know 
under  what  circumstances  Louisiana  is  to  be 
taken  possession  of,  and  whether  with  the  con- 
sent of  Spain,  as  she  is  still  possessed  of  it.  If 
it  is  to  be  taken  possession  of  with  her  consent, 
the  possession  will  be  peaceable  and  one  kind 
of  provision  will  be  necessary ;  but  if  it  is  to  be 
taken  possession  of  in  opposition  to  Spain,  a  dif- 
ferent provision  may  be  necessary.  From  these 
considerations  he  thought  it  proper  in  the 
House  to  call  upon  the  Executive  for  informa- 
tion on  this  point.  Other  important  documents 
may,  perhaps,  likewise  be  in  the  hands  of  the 
President. 

Mr.  Randolph  hoped  the  resolution  would 
not  be  agreed  to.  He  was  well  apprized  of  the 
aspect  which  it  was  in  the  power  of  ingenuity  to 
give  to  a  refusal,  on  the  part  of  that  House,  to 
require  any  infoimation  which  gentlemen  might 
think  fit  to  demand  of  the  Executive,  however 
remotely  connected  with  subjects  before  them. 
But  the  dread  of  imputations  which  he  knew 
to  be  groundless  should  never  induce  him  to 
swerve  from  that  line  of  conduct  which  his 
most  sober  judgment  approved.  Did  he  indeed 
conceive  that  the  nation,  or  the  House,  enter- 
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tainod  a  doubt  of  our  having  acquired  new  ter- 
ritory and  people  to  govern ;  could  he  for  a  mo- 
ment believe  that  even  a  minority,  respectable 
as  to  numbers,  required  any  other  evidence  of 
this  fact  than  the  extract  from  the  treaty  which 
had  just  been  read,  he  would  readily  concur 
with  the  gentleman  from  Connecticut  in  asking 
of  the  Executive,  whether  indeed  we  had  a  new 
accession  of  territory  and  of  citizens,  or,  as 
that  gentleman  had  been  pleased  to  express 
himself,  subjects  to  govern.  He  hoped  the  gen- 
tleman would  excuse  a  small  variation  from  his 
own  phraseology,  since,  notwithstanding  the 
predilection  which  some  Governments  and  some 
gentlemen  manifested  for  this  form,  Mr.  R.  ask- 
ed for  himself  the  use  of  such  as  were  more 
familiar  to  American  ears  and  American  con- 
stitutions. 

The  Executive  has  laid  before  this  House  an 
instrument,  which  he  tells  us  has  been  duly  ra- 
tified, conveying  to  the  United  States  the  coun- 
try known  under  the  appellation  of  Louisiana. 
The  first  article  affirms  the  right  of  France,  to 
the  sovereignty  of  this  temtory,  to  be  derived 
under  the  Treaty  of  St.  Udefonso,  which  it 
quotes.  The  third  article  makes  provision  for 
the  future  government,  by  the  United  States,  of 
its  inhabitants;  and  the  fourth  provides  the 
manner  in  which  this  territory  and  these  inha- 
bitants are  to  be  transferred  by  France  to  us. 
There  has  been  negotiated  a  convention,  be- 
tween us  and  the  French  Republic,  stating,  in 
the  most  unequivocal  terms,  that  there  does  ex- 
ist on  her  part  a  right  to  the  country  in  ques- 
tion, which  is  supported  by  the  strongest  pos- 
sible evidence,  and  pledging  herself  io  put  us 
in  possession  of  that  right,  so  soon  as  we 
shall  have  performed  those  stipulations,  on  our 
part,  in  consideration  of  which  France  has  con- 
veyed to  us  her  sovereignty  over  this  country 
and  people.  From  the  nature  of  our  Govern- 
ment, these  stipulations  can  only  be  fulfilled  by 
laws  to  the  passing  of  which  the  Legislature 
alone  is  competent.  And  when  these  laws  are 
about  to  be  passed,  endeavors  are  made  to  im- 
pede, or  frustrate,  the  measure,  by  setting  on 
foot  inquiries  which  mean  nothing,  or  are  un- 
connected with  the  subject,  and  this  is  done  by 
those  who  have  always  contended  that  there 
was  no  discretion  vested  in  this  House  by  the 
constitution,  as  to  carrying  treaties  into  effect. 
If,  sir,  gentlemen  believe  that  we  must  event- 
ually do  that  which  rests  with  us,  towards 
effecting  this  object,  to  what  purpose  is  this  in- 
quiry ?  Mr.  R.  begged  the  House  not  to  impute 
to  him  any  disposition  to  countenance  this  mon- 
strous doctrine,  whose  advocates  now  found  it 
so  difiicult  to  practise.  On  the  contrary,  he 
held  in  the  highest  veneration  the  principle 
established  in  the  case  of  the  British  Treaty, 
and  the  men  by  whom  it  was  estaljjished,  that, 
in  all  matters  requiring  legislative  aid,  it  was 
the  right  and  duty  of  this  House  to  deliberate, 
and  upon  such  deliberation,  to  afford,  or  refuse, 
that  aid,  as  in  their  judgments  the  public  good 
might  require.    And  he  held  it  to  be  equally 


the  right  of  the  House  to  demand  such  informa- 
tion from  the  Executive,  as  to  them  appeared 
necessary  to  enable  them  to  form  a  sound  con- 
clusion on  subjects  submitted,  by  that  depart- 
ment, to  their  consideration.  But  those  who 
then  contended  that  this  House  possessed  no 
discretion  on  the  subject,  that  they  were  bound 
implicitly  to  conform  to  the  stipulations,  how- 
ever odious  and  extravagant,  into  which  the 
treaty-making  power  might  have  plunged  the 
nation — those  who  then  said  that  we  cannot 
deliberate,  are  now  instituting  inquiries  to  serve 
as  the  basis  of  deliberation — (for  if  we  are 
not  to  deliberate  upon  the  result,  why  insti- 
tute any  inquiry  at  all  ?) — ^inquiries,  which 
are  in  their  very  nature  deliberation  itself. 
But  whilst  he  arraigned  the  consistency  of 
other  gentlemen,  Mr.  R.  said  that  it  behoved 
him  to  assert  his  own.  Information  on  sub- 
jects of  the  nature  of  that  which  they  were 
then  discussing,  might  be  required  for  two  ob- 
jects :  to  enable  the  House  to  determine  whe- 
ther it  were  expedient  to  approve  a  measure 
which  on  the  face  of  it  carried  proof  of  its  im- 
policy ;  or  to  punish  ministers  who  may  have 
departed  from  their  instructions — who  may 
have  betrayed  the  interest  confided  by  the  na- 
tion to  their  care. 

To  illustrate  this  remark,  let  us  advert  to  the 
case  of  the  Treaty  of  London,  generally  known 
as  Mr.  Jay's  treaty.  That  instrument  had  ex- 
cited the  public  abhorrence.  The  objections  to 
caiTying  it  into  effect  were  believed  insuperable. 
This  sentiment  pervaded  the  House  of  Repre- 
sentatives, and  when  they  demanded  informa- 
tion from  the  Executive,  they  virtually  held  this 
language :  _"  Sir,  we  detest  your  treaty — we  feel 
an  almost  invincible  repugnance  to  giving  it  onr 
sanction — ^but  if,  by  the  exhibition  of  any  in- 
formation in  possession  of  the  Executive,  we 
can  be  convinced  that  the  interests  of  the  Unit- 
ed States  have  been  supported  to  the  utmost 
extent ; — ^that,  wretched  as  this  instrument  is, 
the  terms  are  as  good  as  were  attainable ;  and 
that,_bad  as  those  terms  are,  it  is  politic  under 
existing  circumstances  to  accept  them,  we  will 
however  reluctantly,  pass  the  laws  for  carrying 
it  into  effect.  The  present  case,  if  he  under- 
stood any  thing  of  the  general  sentiment,  was, 
happily,  of  a  different  nature.  The  treaty  which 
they  were  then  called  upon  to  sanction,  had 
been  hailed  by  the  acclamations  of  the  nation. 
It  was  not  difficult  to  foresee,  from  the  opinions 
manifested  in  every  quarter,  that  it  would  re- 
ceive the  cordial  approbation  of  a  triumphant 
majority  of  that  House.  If  such  be  the  general 
opmion— if  we  are  not  barely  satisfied  with  the 
terms  of  this  treaty,  but  lost  in  astonishment 
at  the  aU-important  benefits  which  we  have  so 
cheaply  acquired,  to  what  purpose  do  we  ask 
information  respecting  the  detail  of  the  negotia- 
tion ?  Has  any  one  ventured  to  hint  disappro- 
bation of  the  conduct  of  the  ministers  who 
have  effected  this  negotiation  ?  Has  any  one 
insinuated  that  our  interests  have  been  betrayed? 
If,  then,  we  are  satisfied  as  to  the  terms  of  this 
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treaty,  and  with  the  conduct  of  our  ministers 
abroad,  let  us  pass  the  laws  necessary  for  car- 
rying it  into  effect.  To  refuse — to  delay,  upon 
the  plea  now  offered,  is  to  jeopardize  the"  best 
interests  of  the  Union.  Shall  we  take  excep- 
tion to  our  own  title  ?  Shall  we  refuse  the  of- 
fered possession?  Shall  this  refusal  proceed 
frocoi  those  who  so  lately  affirmed  that  we  ought 
to  pursue  this  very  object  at  every  national 
bazar;!?  I  should  rather  suppose  the  eagerness 
of  gentlemen  would  be  ready  to  outstrip  the 
forms  of  law  in  making  themselves  masters  of 
this  country,  than  that,  now,  when  it  is  offered 
to  our  grasp,  they  should  display  an  unwilling- 
ness, or  at  least  an  indifference,  for  that  which 
so  lately  was  aU-important  to  them.  After  the 
message  which  the  President  has  sent  us,  to  de- 
mand, if  indeed  we  have  acquired  any  new  sub- 
jects, as  the  gentleman  expresses  it,  which 
renders  the  exercise  of  our  legislative  functions 
necessary,  would  be  nothing  less  than  a  mock- 
ery of  him,  of  this  solemn  business,  and  of  our- 
selves. Cautionary  provisions  may  be  intro- 
duced into  the  laws  for  secm-ing  us  against  every 
hazard,  although,  from  the  nature  of  our  stipu- 
lations, we  are  exposed  to  none.  We  retain  in 
our  own  hands  the  consideration  money,  even 
after  we  have  possession. 

Mr.  R.  expressed  himself  averse  to  demand 
the  Spanish  correspondence.  The  reasons  must 
be  obvious  to  all.  The  possession  of  Louisiana 
by  us,  will  necessarily  give  rise  to  negotiations 
between  the  United  States  and  Spain,  relative 
to  its  boundaries.  These  have  probably  com- 
menced, and  are  now  pending.  He  hoped, 
therefore,  the  House  would  go  into  committee 
on  the  Message  of  the  President,  and  after  Re- 
solving to  pass  the  requisite  laws,  if  further  in- 
formation shall  be  wanting  in  relation  to  the 
mode  of  taking  possession,  or  any  other  object 
of  detail,  the  Executive  might  be  called  upon  to 
I  furnish  it. 

Mr.  GoDDAED  did  not  intend  to  enter  upon  a 
long  discussion  of  the  resolution ;  but  it  seemed 
to  him  that  the  reasons  of  the  gentleman  from 
Virginia  for  opposing  it  were  very  erroneous. 
On  what  ground  was  the  opposition  made? 
Altogether  on  the  ground  that  Spain  had  actu- 
ally made  the  cession  to  France.  Mr.  Gr.  appre- 
hended no  such  impression  had  been  made  on 
the  House  by  the  information  before  them.  In 
the  first  article  of  the  treaty  they  learned  what 
the  title  of  France  was.     The  treaty  says, 

"  Whereas,  by  the  article  the  3d  of  the  treaty  con- 
clnded  at  St.  Ildefonso,  the  9th  Vendemiaire,  an  9, 
(1st  October,  1800,)  between  the  First  Consnl  of  the 
French  Republic  and  His  Catholic  Majesty,  it  was 
agreed  as  follows : 

"  His  Catholic  Majesty  promises  and  engages,  on 
his  part,  to  cede  to  the  French  Republic,  six  months 
after  the  full  and  entire  execntion  of  the  conditions 
and  stipulations  therein  relative  to  his  Eoyal  High- 
ness the  Duke  of  Parma,  the  colony  or  province  of 
Louisiana,  with  the  same  extent  that  it  now  has  in 
the  hands  of  Spain,  and  that  it  had  when  France  pos- 
sessed it ;  and  such  as  it  sliould  be  after  the  treaties 


subsequently  entered  into  between  Spain  and  other 
States. 

"  And  whereas,  in  pursuance  of  the  treaty,  and 
particularly  of  the  third  article,  the  French  Republic 
has  an  incontestable  title  to  the  domain  and  to  the 
possession  of  the  said  territory ;  the  First  Consul  ot 
the  French  Republic,  desiring  to  give  to  the  United 
States  a  strong  proof  of  his  friendship,  doth  hereby 
cede  to  the  said  United  States,  in  the  name  of  the 
French  RepubUc,  for  ever  and  infuU  sovereignty,  the 
said  territory,  with  all  its  rights  and  appurtenances, 
as  fully  and  in  the  same  manner  as  they  have  been 
acquired  by  the  French  Repubhc  in  virtue  of  the 
above-mentioned%:eaty,  concluded  with  his  Catholic 
Majesty. 

Mr.  GoDDAED  asked  whether  the  conclusion  >•, 
followed  that  France  had  an  incontestable  title 
to  Louisiana  ?  There  was  no  such  evidence.  If 
in  virtue  of  this  treaty  we  purchase  a  promise 
on  the  part  of  His  Catholic  Majesty  to  cede,  and 
not  an  incontestable  title,  he  would  ask  if  the 
promise  constituted  a  title  ?  France  only  says, 
we  cede  all  our  title.  This,  and  this  only,  is  the 
language  of  the  instrument.  If  this  is  the  case,  is 
it  not  proper  to  inquire  whether  there  are  other 
acts  by  which  Spain  has  ceded  Louisiana  to 
France  ?  Such  acts  may  exist.  Certain  stipu- 
lations were  made  by  France  to  Spain,  on  which 
the  cession  depended.  Do  we  not  then  wish  to 
know  whether  these  stipulations  have  been  ful- 
filled and  whether  they  are  binding,  or  whether 
Spain  has  waived  them  ?  Are  there  in  exist- 
ence any  documents  to  that  effect?  It  has 
been  hinted  that  such  documents  exist  in  the 
newspapers ;  but  are  we,  in  an  affair  of  this 
magnitude,  to  be  referred  to  the  dictum  of  a 
newspaper?  He  apprehended  that  this  was  a 
novel  mode  of  legislation. 

Mr.  Ranbolph  said,  if  the  gentleman  from 
Connecticut  would  confine  his  motion  to  the 
Treaty  of  St.  Ildefonso,  he  should  be  ready  to 
acquiesce  in  it,  though  he  did  not  believe  that 
instrument  would  throw  any  new  light  on  the 
subject 

Mr.  Geegg  said  his  wish  was  that  the  reso- 
lution should  be  divided,  and  that  the  Treaty  of 
St.  Ildefonso  only  should  be  requested.  It  had 
been  conceded  that  it  might  be  of  some  use  in 
ascertainipg  the  limits  of  the  cession.  To  the 
other  members  of  the  resolution  he  was  opposed. 
He  therefore  moved  a  division  of  the  question. 

Mr.  Geiswold  remarked  that  it  would  be 
more  orderly  to  move  the  striking  out  of  the 
last  paragr^B. 

Mr.  Thatohee  said,  gentlemen  objecting  to 
this  resolution  had  taken  different  grounds. 
Some  oppose  it  as  inconsistent  with  the  senti- 
ments that  prevailed  in  the  case  of  the  British 
Treaty;  others,  because  it  is  premature,  and 
others,  because  it  is  unnecessary.  He  did  not 
expect  the  first  objection  from  any  member  on 
that  fioor ;  much  less  did  he  expect  it  from  the 
quarter  in  which  it  originated.  The  advocates 
of  the  motion  were  charged  with  inconsistency. 
He  was  not  a  member  of  the  House  at  the  time 
of  the  British  Treaty,  but,  on  referring  to  the 
Journal,  it  would  be  perceived  that  the  object 
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of  gentlemen  who  then  called  for  papers  was  to 
go  into  the  merits  of  the  British  Treaty.  It  would 
not  be  denied  that  the  ground  then  taken  by 
gentlemen  on  the  other  side  was,  that  the  House 
Had  a  right  to  examine  the  merits  of  the  treaty, 
and  to  the  assertion  of  that  right  it  was  that 
the  President  answered.  We  now  say  that  it 
is  not  necessary  for  us  to  act  in  our  legislative 
capacity,  intending,  if  it  shall  appear  to  be  ne- 
cessary, not  to  witlihold  acting.  Mr.  T.  there- 
fore conceived  that  they  exhibited  no  incon- 
sistency, as  they  did  not  purpose  at  this  time  to 
go  into  the  merits  of  the  treaty,  and  as  they  ac- 
knowledged the  treaty,  if  constitutionally  made, 
to  be  binding.  But  they  wanted  information  on 
subjects  of  legislation. 

Mr.  Nicholson  was  extremely  glad  to  find 
that  gentlemen  on  the  other  side  of  the  House 
had  at  length  abandoned  the  ground  which  they 
had  taken  some  years  ago.  He  was  rejoiced 
that  they  were  now  willing  to  acknowledge, 
what  they  had  heretofore  most  strenuously  de- 
nied, that  the  House  of  Eepresentatives  had  a 
constitutional  right,  not  only  to  call  for  papers, 
but  to  use  their  discretion  in  carrying  any  treaty 
into  effect.  That  it  must  now  be  their  impres- 
sion was  evident,  or  their  conduct  was  surely 
unaccountable.  Why  else  do  they  call  for 
papers,  why  inquire  into  our  title  to  the  prov- 
ince of  Louisiana  ?  If  the  doctrine  of  a  former 
day  was  still  to  be  adhered  to,  why  urge  this 
inquiry  ?  If  gentlemen  are  consistent  with 
themselves,  if  they  have  not  forgot  the  lessons 
which  they  inculcated  upon  the  ratification  of 
the  British  Treaty,  this  House  has  no  right  to 
call  for  papers,  no  right  to  make  inquiry,  no 
right  to  deliberate,  but  must  carry  this  treaty 
into  effect,  he  it  good  or  bad ;  must  vote  for  all 
the  necessary  measures,  whether  they  are  calcu- 
lated to  promote  the  interests  of  the  United 
States  or  not.  The  doctrines  of  old  times,  how- 
ever, are  now  given  up,  the  ground  formerly 
taken  is  abandoned.  We  shall  no  longer  hear 
that  the  Executive  is  omnipotent,  and  that  the 
representatives  of  the  people  are  bound  to  vote, 
blindfolded,  for  carrying  into  effect  all  treaties 
which  the  President  and  the  Senate  may  think 
proper  to  make  and  ratify.  He  thanked  the 
gentlemen  for  the  admission,  and  hoped  that 
the  country  would  profit  by  it  hereafter. 

He  was  hj,ppy  to  say  that  this  was  not  now, 
nor  ever  was,  the  doctrine  of  himself  and  his 
friends.  They  meant  to  deliberate,  they  meant 
to  use  their  discretion  in  voting  away  the  treas- 
ure of  the  nation.  He  agreed  with  gentlemen, 
that  if  a  msgority  of  the  House  entertained  any 
doubt  as  to  the  validity  of  the  title  we  have 
acquired,  they  ought  to  call  for  papers ;  and  he 
had  no  doubt,  if  there  was  any  dissatisfaction, 
they  would  call.  He  himself  should  have  no 
objection  to  vote  for  the  resolution  if  it  was  con- 
fined to  proper  objects,  not  indeed  to  satisfy 
himself,  for  he  was  already  fully  satisfied,  hut 
to  satisfy  other  gentlemen ;  to  satisfy  the 
American  people,  that  the  insinuations  thrown 
out  about  the  title,  are  totally  without  founda- 


tion. The  resolution  in  its  present  shape,  how- 
ever, was  highly  improper ;  it  looked  to  extrin- 
sic circumstances,  and  contemplated  an  inquiry 
into  subjects  totally  unconnected  with  the 
treaty  with  France.  What,  said  Mr.  N.,  has 
Spain  to  do  in  thijs  business  ?  Gentlemen  ask 
if  she  has  acquiesced  in  our  purchase,  and  call 
for  her  correspondence  with  our  Government. 
What  is  the  acquiescence  of  Spain  to  us  ?  If  the 
House  is  satisfied,  from  the  information  laid  on 
the  table,  that  Spain  had  ceded  Louisiana  to 
France,  and  that  France  had  since  ceded  it  to 
the  United  States,  what  more  do  they  require  ? 
Are  we  not  an  independent  nation  ?  Have  we 
not  a  right  to  make  treaties  for  ourselves  with- 
out asking  leave  of  Spain  ?  What  is  it  to  us 
whether  she  acquiesces  or  not  ?  She  la  no 
party  to  the  treaty  of  cession,  she  has  no  claim 
to  the  ceded  territory.  Are  we  to  pause  till 
Spain  thinks  proper  to  consent,  or  are  we  to  in- 
quire, whether,  like  a  cross  child,  she  haa 
thrown  away  her  rattle,  and  cries  for  it  after- 
wards? 

With  regard  to  the  Treaty  of  St.  Edefonso, 
Mr.  N.  said,  he  should  have  no  objection  to  its 
being  laid  before  the  House,  if  it  was  in  the  pos- 
session of  the  Executive.  In  all  probability, 
however,  this  was  not  the  case,  as  it  was  known 
to  he  a  secret  treaty  on  other  snWects  of  great 
importance  between  France  and  Spain.  As  to 
the  deed  of  cession  spoken  of,  he  really  did  not 
understand  what  was  meant,  for  he  imagined  it 
was  not  expected  a  formal  deed  of  bargain  and 
sale  had  been  executed  between  two  civilized 
nations,  who  negotiated  by  means  of  ambassa- 
dors. If  there  were  any  other  papers  which 
could  give  gentlemen  more  information,  he  had 
no  objection,  either,  that  these  should  be  laid 
before  them.  Not  indeed  for  his  own  satisfac- 
tion, but  for  that  of  those  who  were  not  already 
satisfied,  if  there  were  any  of  that  description. 
One  very  important  paper,  he  knew  from  high 
authority,  was  certainly  in  existence,  and  pos- 
sibly might  be  in  the  power  of  the  Executive. 
This,  was  a  formal  order,  under  the  royal  signar 
ture  of  Spain,  commanding  the  Spanish  officers 
at  Orleans  to  deliver  the  province  to  the  French 
Prefect,  which  he  considered  equal,  perhaps  su- 
perior to  any  deed  of  cession  ;  for  it  was  equal 
to  an  express  recognition  on  the  part  of  Spain, 
that  France  had  performed  all  the  conditions 
referred  to  in  the  Treaty  of  St.  Ildefonso.  It 
was  an  acknowledgment  that  Spain  had  no  fur- 
ther claims  upon  Louisiana,  and  would  show 
that  any  interference  on  her  part  ought  to  have 
no  influence  on  the  American  Government. 

Mr.  Mjtohkll  said  he  rose  to  express  his  sen- 
timents against  the  whole  body  of  the  resolu- 
tion under  debate.  But  his  disinclination  to 
adopt  it  did  not  arise  from  any  doubt  of  the 
right  which  the  House  possessed  to  call  upon 
the  Executive  for  information.  He  had  no 
hesitation  to  ask  the  President  for  papers  when- 
ever it  was  necessaiy  to  obtain  them.  And  it 
was  equally  clear  to  him  that  whenever  that  dig- 
nified ofiacer  was  properly  applied  to,  he  would 
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comply  cbeerfuHy  with  the  request  of  Congress, 
or  of  either  branch  of  it.  He  owned  that  in 
some  cases  it  would  be  the  duty  of  the  House 
to  pursue  this  mode  of  inquiry,  and  equally 
would  it  be  the  duty  of  the  head  of  the  Execu- 
tive Department  to  give  his  aid  and  countenance. 

In  the  present  stage  of  the  proceedings  re- 
specting the  treaty  and  conventions  with 
France  concerning  Louisiana,  he  deemed  it  im- 
proper to  embarrass  the  business  by  an  unsea- 
sonable call  upon  the  Executive  for  papers. 
The  President  had  already  communicated  vari- 
ous information  on  this  subject,  in  his  Message 
on  the  first  day  of  the  session.  Additional  in- 
formation was  given  in  his  Message  of  the  21st, 
wherein  he  told  the  House  that  the  ratification 
and  exchanges  had  been  made.  This  was  ac- 
companied with  instruments  of  cession  and 
covenant  concluded  at  Paris  between  our  min- 
isters and  the  agents  of  the  French  Eepublic. 
All  this  information  we  had  already  on  our 
tables.  This  the  President  had  put  the  House 
in  possession  of  from  his  own  sense  of  duty. 
This  obligation  was  imposed  on  him  by  the 
constitution,  which  declares  that  he  shall,  from 
time  to  time,  give  to  Congress  information  of 
the  state  of  the  Union,  and  recommend  to  their 
consideration  such  measures  as  he  shall  judge 
necessary  and  expedient.  Mr.  M.  said  he  had 
a  firm  belief  that  the  President  had  complied 
with  this  constitutional  injunction.  He  had 
communicated  such  inteUigence  as  he  had  re 
ceived  ;  and  if  he  was  possessed  of  any  thing 
else  needful  for  the  deUberation  of  the  House, 
he  was  wUling  to  think  the  Chief  Magistrate  of 
the  Union  would  have  spontaneously  imparted  it. 

The  question  was  taken  on  agreeing  to  the 
first  member  of  the  resolution,  as  follows : 

Resolved,  That  the  President  of  the  United  States 
be  requested  to  cause  to  be  laid  before  this  House  a 
copy  of  the  treaty  between  the  French  RepnbUo  and 
Spain,  of  the  1st  of  October,  1800. 

The  House  divided — ayes  59,  noes  59.  The 
Speaker  declaring  himself  in  the  affirmative,  the 
motion  was  carried. 

Mr.  EoDNBT  suggested  an  alteration  in  the 
second  member  of  the  resolution,  so  as  to  read 
"instrument,"  instead  of  "deed." 

Mr.  Geiswold  had  no  objection  to  the  modifi- 
cation. 

The  second  member,  so  modified,  was  read  as 
follows : 

"  Together  with  a  copy  of  the  instrument  of  cession 
from  Spain,  executed  in  pursuance  of  the  same  treaty 
conveying  Louisiana  to  France,  (if  any  such  instru- 
ment exists.)" 

Mr.  HtraEB  confessed  his  impressions  to  be 
favorable  to  the  treaty,  though  the  arguments 
urged  that  day,  certairJy  possessed  great  weight. 
He  was  rather  of  opinion  that  no  such  instru- 
ment as  that  referred  to  in  the  resolution  ex- 
isted. But  if  it  did  exist,  its  publication  would 
certainly  be  satisfactory  to  the  people  and  the 
House.  He  declared  himself  ready  to  vote  for 
carrying  the  treaty  into  effect. 


Mr.  Nicholson  did  not  know  whether  his  re- 
marks had  been  correctly  understood.  He  did 
not  know  whether  the  document  he  alluded  to 
could  strictly  be  called  the  instrument  of  cession. 
He  had  drawn  an  amendment  to  this  part  of  the 
resolution,  which  he  would  propose,  if  in  order, 
to  wit: 

"  Or  other  instrument  showing  that  the  Spanish 
Government  had  ordered  the  province  of  Louisiana  to 
be  deUvered  to  France." 

The  Speaker  said,  the  House  having  agreed 
to  insert  the  word  "  instrument,"  it  was  not  in 
order  to  receive  a  substitute. 

Mr.  HuaEB  moved  to  reconsider  the  vote  of 
the  House  in  favor  of  the  insertion  of  the  word 
"  instrument." 

Motion  lost — ayes  24. 

The  question  was  then  taken  on  the  second 
member,  as  above  stated,  and  lost — ayes  34. 

The  question  was  then  taken  on  the  third 
member,  viz : 

"  Also,  copies  of  such  correspondence  between  the 
Government  of  the  United  States  and  the  Government 
or  Minister  of  Spain,  (if  any  such  correspondence  has 
taken  place,)  as  will  show  the  assent  or  dissent  of 
Spain  to  the  purchase  of  Louisiana  by  the  United 
States :" 

And  lost — ayes  34. 

The  question  was  then  taken  on  the  last  mem- 
ber of  the  motion,  and  lost,  without  a  division, 
viz: 

"  Together  with  copies  of  such  other  documents  as 
may  be  in  the  Department  of  State,  or  any  other  de- 
partment of  this  Government,  tending  to  ascertain 
whether  the  United  States  have,  in  fact,  acquired  any 
title  to  the  province  of  Louisiana  by  the  treaties  witb 
France  of  the  80th  of  April,  1803." 

The  question  recurring  on  the.  whole  of  the 
resolution,  as  amended, 

Mr.  Nicholson  moved  to  amend  the  second 
member  by  adding  to  the  end  thereof; 

"  Together  with  a.  copy  of  any  instrument  in  pos- 
session of  the  Executive,  showing  that  the  Spanish 
Government  has  ordered  the  province  of  Louisiana  to 
be  dehvered  to  the  Commissary  or  other  agent  of  the 
French  Government." 

Agreed  to — ayes  64. 

The  question  was  then  taken  by  yeas  and  nays 
on  the  whole  of  the  original  motion,  amended 
as  follows : 

"Resolved,  That  the  President  of  the  United  States 
be  requested  to  cause  to  be  laid  before  the  House  a 
copy  of  the  treaty  between  the  French  EepubUc  and 
Spain,  of  the  1st  October,  1800,  together  with  a  copy 
of  any  instrument  in  possession  of  the  Executive, 
showing  that  the  Spanish  Government  has  ordered  the 
province  of  Louisiana  to  be  delivered  to  the  Commis- 
sary or  other  agent  of  the  French  Government :" 

And  lost — yeas  57,  nays  59. 

Amendment  to  the  Constitution. 

The  House  resolved  itself  into  a  Committee 
of  the  Wlole  on  the  report  of  a  select  conmiit- 
tee  on  propositions  of  amendment  to  the  consti- 
tution. 
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The  report  was  read,  as  follows: 

Resolved,  hy  the  Senate  and  Bouse  of  Representatives 
of  the  United  States  of  America  in  Compress  assembled, 
two-thirds  of  both  Houses  concurring,  That  the  follow- 
ing article  be  proposed  to  the  Legislatures  of  the 
different  States  as  an  amendment  to  the  Constitution 
of  the  United  States,  which,  when  ratified  by  three- 
fourths  of  the  said  Legislatures,  shall  be  valid  to  all 
intents  and  purposes  as  a  part  of  the  said  constitution, 
viz: 

"In  all  future  elections  of  President  and  Vice  Pre- 
sident, the  Electors  shall  name  in  their  ballots  the 
person  voted  for  as  President,  and  in  distinct  ballots 
the  person  voted  for  as  Vice  President,  of  whom  one 
at  least  shall  not  be  an  inhabitant  of  the  same  State 
with  themselves.  The  person  having  a  majority  of  all 
the  Electors  for  President  shall  be  the  President ;  and 
if  there  shall  be  no  such  majority,  the  President  shall 
he  chosen  from  the  highest  numbers,  not  exceeding 
three,  on  the  list  for  President,  by  the  House  of  Re- 
presentatives, in  tlie  manner  directed  by  the  consti- 
tution. The  person  having  the  greatest  number  of  votes 
as  Vice  President  shall  be  the  Vice  President,  and 
in  case  of  an  equal  number  of  votes  for  two  or  more 
persons  for  Vice  President,  they  being  the  highest  on 
the  list,  the  Senate  shall  choose  the  Vice  President 
from  those  having  such  equal  number,  in  the  manner 
directed  by  the  constitution." 

Mr.  Dawson  observed,  that  at  the  time  of  the 
adoption  of  the  constitution,  tha*-,  part  of  it 
which  related  to  the  election  of  a  President  and 
Vice  President  had  been  objected  to  ;  and  evils 
likely  to  occur  had  been  foreseen  by  some  gentle- 
men at  that  day.  Experience  had  shown  that 
they  were  not  mistaken.  Every  gentleman  in 
that  House  knew  the  situation  in  which  the 
country  had  been  placed  by  the  controverted 
election  of  a  Chief  Magistrate;  it  was  one  which 
he  trusted  never  would  return.  It  had  been  a 
subject  much  reflected  on  by  the  people,  and  by 
the  State  Legislatures,  several  of  which  had 
declared  their  approbation  of  the  principle  con- 
tained in  the  resolution  reported  by  the  com- 
mittee. The  House  had  two  years  since  ratified 
a  similar  amendment  by  a  constitutional  ma- 
jority of  two-thirds.  At  that  time  no  objections 
were  made  to  the  principle  of  the  amendment. 
All  the  objection  then  made  was  on  account  of 
the  lateness  of  the  day  and  thinness  of  the  House. 
Mr.  D.  considered  it  unnecessary  to  make  any 
further  remarks  at  that  time,  as  he  could  not 
anticipate  any  objections  that  might  be  urged. 
He  moved  that  the  Committee  should  rise  and 
report  the  resolution  without  amendment. 

Mr.  J.  Clay,  though  in  favor  of  the  principle 
of  the  amendment,  was  of  opinion  that,  as  to 
some  of  its  parts,  it  required  alteration.  He 
therefore  moved : 

"  But  if  no  person  have  such  majority,  then  the 
House  of  Representatives  shall  immediately  proceed 
to  choose  by  ballot  from  the  two  persons  having  the 
greatest  number  of  votes,  one  of  them  for  President ; 
or  if  there  be  three  or  more  persons  having  an  equal 
number  of  votes,  then  the  House  of  Representatives 
shall  in  like  manner,  from  the  persons  having  such 
equality  of  votes,  choose  the  President ;  or  if  there  be 
one  person  laving  a  greater  number  of  votes — not 


being  a  majority  of  the  whole  number  of  Electors  ap- 
pointed— than  any  other  person,  and  two  or  more 
persons  who  have  an  equal  number  of  votes  one  with 
the  other,  then  the  House  of  Representatives  shall  in 
like  manner,  from  among  such  persons  having  the 
greater  number  of  votes  and  such  other  persons  haying 
an  equality  of  votes,  choose  the  President." 

Mr.  Van  Cortlandt  thought  the  amend- 
ment liable  to  objection. 

Mr.  G.  W.  Campbell  was  in  favor  of  the 
principle  contained  in  the  amendment.  He  con- 
sidered it  to  be  the  duty  of  this  House,  in  introdu- 
cing an  amendment  to  the  constitution  on  this 
point,  to  secure  to  the  people  the  benefits  of 
choosing  the  President,  so  as  to  prevent  a  con- 
travention of  their  will  as  expressed  by  Electors 
chosen  by  them  ;  resorting  to  legislative  inter- 
position only  in  extraordinary  cases  :  and  when 
this  should  be  rendered  necessary,  so  guarding 
the  exercise  of  legislative  power,  that  those 
only  should  be  capable  of  legislative  election 
who  possessed  a  strong  evidence  of  enjoying  the 
confidence  of  the  people.  This  was  the  true 
spirit  and  principle  of  the  constitution,  whose 
object  was,  through  the  several  organs  of  the 
Government,  faithfully  to  express  the  public 
opinion.  For  this  reason  he  was  in  favor  of 
the  proposed  amendment.  By  it  we  shall  make 
a  less  innovation  on  the  spirit  of  the  constitu- 
tion than  by  rejecting  it,  and  adopting  the  re- 
port of  the  select  committee.  There  were  ob- 
vious reasons  why  the  persons  from  whom  a 
choice  may  be  made  should  be  fewer  in  case  of 
a  designation  of  the  office  than  heretofore.  At 
present  the  whole  number  of  electoral  votes  is 
one  hundred  and  seventy-six.  As  the  consti- 
tution now  stands,  four  candidates  might  have 
an  equal  number  of  votes,  or  three  might  have 
a  majority,  viz:  one  hundred  and  seventeen 
each.  According  to  the  proposed  amendment, 
but  one  can  have  a  majority,  and  if  two  persons 
should  be  equal  and  highest,  it  is  not  probable 
that  the  third  candidate  will  have  many  votes. 

Mr.  Geiswold  said  it  was  very  difficult  to 
ascertain  the  precise  import  of  the  amendment 
ofiered  by  the  gentleman  from  Pennsylvania  by 
barely  hearing  it  read  from  the  Chair.  In  the 
meaning  therefore  which  he  gave  it,  he  might 
perhaps  be  mistaken.  If  not  mistaken,  it  in- 
volved a  principle  and  implied  a  change,  which 
he  had  never  before  heard  suggested  on  that 
floor,  or  in  the  part  of  the  country  from  which 
he  came.  It  is  well  known  to  every  member, 
that  under  the  constitution  as  it  at  present 
stands,  the  votes  given  for  a  President  in  this 
House  are  by  States,  and  not  according  to  the 
majority  of  the  members  of  the  whole  body 
The  amendment,  as  reported  by  the  select  com- 
mittee, preserves  this  original  feature  of  the 
constitution  by  prescribing  that  the  election 
shall  be  proceeded  with  as  pointed  out  by  the 
constitution.  But  the  present  amendment 
varies  this  mode,  according  to  which  it  is  to  be 
made  without  respect  to  States.  Of  course  a 
majority  of  the  members  are  to  decide.  He 
submitted  it  to  gentlemen  whether  they  were 
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willing  in  this  way  to  sacrifice  the  interests  and 
rights  of  the  smaller  States.  If  this  be  the  in- 
tention of  gentlemen,  we  ought  to  have  time  to 
deliberate  on  the  subject  before  it  is  pressed  to 
a  decision.  The  gentleman  from  Pennsylvania 
wUl  explain  whether  this  is  his  intention. 

Mr.  J.  Olat  begged  leave  explicitly  to  state, 
for  the  satisfaction  of  the  gentleman  from  Con- 
necticut, that  it  was  not  his  intention  to  change 
that  part  of  the  constitution  which  prescribed 
that  the  votes  should  be  by  States ;  and  if  it 
would  induce  the  gentleman  to  vote  for  the  res- 
olution he  had  moved,  he  would  add  the 
words  of  the  constitution,  viz : 

"  But  in  choosing  the  President  the  votes  shall  be 
taken  by  States,  the  representation  from  each  State 
having  one  vote  ;  a  quorum  for  this  purpose  shall 
consist  of  a  member  or  members  from  two-thinJs  of 
the  States,  and  a  majority  of  all  the  States  shall  be 
necessary  to  a  choice." 

These  words  were  accordingly  added. 

Mr.  Dawson  observed  that  this  proposition 
had  been  submitted  to  the  select  committee, 
who  had  considered  it  more  objectionable  than 
that  reported.  Their  object  was  to  innovate  as 
little  as  possible  on  the  constitution.  A  great 
part  of  it  referred  to  cases  so  extremely  remote 
as  were  not  likely  to  happen.  The  only  mate- 
rial change  it  made  was  to  reduce  the  number 
of  persons  from  whom  a  choice  should  be  made 
from  three  to  two.  At  present  the  election  for 
a  President  and  Vice  President  was  made  from 
the  five  highest  on  the  list.  As,  according  to 
the  proposed  amendment,  a  designation  of  the 
persons  voted  for  as  President  and  Vice  Presi- 
dent was  to  be  made,  it  was  considered  that  by 
giving  the  three  highest  to  the  House  of  Eepre- 
sentatives,  from  which  to  choose  a  President, 
and  the  two  highest  to  the  Senate,  from  which 
to  choose  a  Vice  President,  the  spirit  of  the 
constitution  would  not  be  changed.  He  hoped 
therefore  the  report  of  the  committee  would  be 
agreed  to.  He  believed  it  comprehended  all 
cases  which  were  probable  ;  and  he  further  be- 
lieved that  if  they  spent  a  month  they  would 
not  devise  an  amendment  that  would  provide 
for  all  possible  cases  that  may  happen. 

Mr.  CLOPTOif  said  he  rose  to  express  his  ap- 
probation of  the  amendment  offered  by  the  gen- 
tleman from  Pennsylvania  (Mr.  Olat.)  He 
said  that  indeed  the  amendment  could  not  but 
be  acceptable  to  him,  inasmuch  as  it  corre- 
sponded with  the  ideas  he  had  the  honor  to  ex- 
press to  the  committee  on  this  subject  the 
other  day.  He  begged  leave  now  to  make  a 
few  remarks  in  addition  to  those  which  he  had 
then  stated.  He  said,  if  any  thing  is  to  be  la- 
mented as  a  defect  in  the  fundamental  princi- 
ples of  our  Government,  that  defect  perhaps 
consists  in  a  departure  from  the  plain  and  sim- 
ple modes  of  immediate  election  by  the  people 
as  to  some  of  the  branches  of  the  Government. 
He  did  not  mean  however  now  to  discuss,  nor 
did  he  know  that  he  ever  should  discuss,  this 
point.  The  Constitution  of  the  United  States 
having  established  a  different  principle  in  re- 


spect to  the  election  of  the  several  departments 
of  the  Government,  except  that  branch  of  the 
Legislature  which  this  House  composes  ;  and 
the  object  of  the  proposed  amendment  to  the 
constitution  not  being  the  transmutation  of  a 
fundamental  principle,  but  merely  an  alteration 
in  the  mode  heretofore  directed  of  electing  one 
branch  of  the  Government  according  to  the 
principle  already  established,  his  business  and 
his  object  was  to  state  to  this  committee  those 
ideas  which  occurred  to  him  on  this  occasion  as 
suited  to  the  subject  as  it  now  stands  before  the 
committee. 

Mr.  C.  said  that  most  seriously  considering 
the  principles  of  the  Government  in  such  a 
point  of  view  as  he  had  the  honor  to  state  to 
the  committee,  he  was  irresistibly  impressed 
with  the  opinion  that  a  legislative  election  of 
President  or  Vice  President,  whenever  resorted 
to,  should  be  restrained  to  the  smallest  number 
above  a  unit,  or  to  those  persons  who  have 
equal  electoral  votes.  He  considered  it  as  a  po- 
sition clearly  and  unquestionably  true,  that  if 
the  field  of  election,  when  not  decided  by  the 
voice  of  the  people  themselves,  should  be  left 
too  wide,  more  chances  will  there  always  be 
for  the  introduction  of  abuses  in  determining 
on  a  choice,  if  those  whose  province  it  shall  be 
to  decide,  shopld  be  actuated  by  a  spirit  adverse 
to  the  pubho  sentiment.  Eesults  ungrateful  to 
the  public  feeling  might  indeed  become  sources 
of  discontent  truly  to  be  lamented.  The  de- 
mon of  discord  might  be  called  forth,  and  stalk- 
ing over  our  land,  might  unfortunately  produce 
a  state  of  things  very  different  from  that  peace- 
ful, ti-anquU  state,  which  wotdd  follow  a  deci- 
sion more  conformable  to  the  will  of  the  people. 
Such  a  decision  he  believed  woula  be  ensured 
were  the  election  to  be  confined  to  those  two 
persons  only  who  had  received  the  most  ample 
testimony  of  the  public  confidence,  or  to  those 
who  had  been  stamped  with  equal  testimonials 
of  that  confidence. 

Mr.  Smilie  would  wish  one  principle  altered 
in  the  report  of  the  select  committee,  viz :  that 
which  confined  the  election  of  the  President  to 
the  three  highest  persons  voted  for.  It  was  im- 
possible for  human  wisdom  to  provide  for  all 
cases  that  might  occur.  Their  time  was  not 
well  spent  in  providing  for  oases  extremely  re- 
mote. He  had  but  one  object  in  view,  the  des- 
ignation of  office;  and  the  more  simple  the 
proposition,  the  more  likely  they  were  to  obtain 
this  object.  It  should  be  recollected  that  the 
constitution  was  the  act  of  the  people,  and 
ought  not  to  be  altered  till  inconveniences  ac- 
tually arise  under  it.  He  believed,  though  par- 
ticular parts  might  be  defective  in  theory,  they 
ought  not  to  be  changed  till  practical  incon- 
veniences had  been  experienced.  No  such  in- 
convenience had  yet  been  felt  from  choosing 
the  President  from  the  five  highest  on  the  list. 
Is  it,  then,  prudent  to  embarrass  the  great  prin- 
ciple, in  which  they  generally  concurred,  with 
incidental  propositions,  when  there  was  no  ne- 
cessity for  them?    This  amendment  was  to  ob- 
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tain  the  assent  of  thirteen  legislative  bodies 
before  it  would  be  binding.  The  simpler,  then, 
the  proposition,  the  more  likely  it  was  to  suc- 
ceed. His  idea,  therefore,  was  to  leave  the 
constitution  as  it  now  stood,  so  far  as  it  related 
to  a  choice  being  made  from  the  five  highest, 
and  only  so  far  to  change  it  as  related  to  a  des- 
ignation of  the  office. 

Mr.  Samfokd  said  the  great  object  of  the 
amendment  ought  to  be  to  prevent  persons 
voted  for  as  Vice  President  from  becoming 
President.  If  the  amendment  effected  this,  it 
was  sufficient.  All  other  innovation  upon  the 
constitution  was  improper;  and  no  danger 
could  arise  from  extending  the  right  of  the 
House  of  Eepresentatives  to  making  a  choice 
from  the  five  highest. 

Mr.  EoDNKT  said  that  in  the  select  committee 
he  had  been  in  favor  of  the  number  stated  in 
the  constitution.  He  was  not  for  innovating 
on  the  constitution  one  tittle  more  than  was 
absolutely  necessary.  As  to  the  mere  designa- 
tion of  office,  the  people  looked  for  and  expected 
it ;  and  if  that  were  obtained,  they  would  be 
satisfied.  He  well  knew  that  if  amendments  to 
this  simple  proposition  were  multiplied,  objec- 
tions to  the  whole  would  also  be  increased. 
Having  been  originally  in  favor  of  five,  and 
thinking  the  inconveniences  apprehended  by 
some  gentlemen  not  likely  to  occur,  he  should 
vote  in  favor  of  the  amendment  of  the  gentle- 
man from  Maryland,  principally  for  the  reason 
assigned  by  the  gentleman  from  Connecticut, 
that  it  would  allow  to  the  smaller  States  a 
larger  scope  of  choice. 

Mr.  Elliot  hoped  the  amendment  of  the  gen- 
tleman from  Maryland  would  not  prevail ;  and 
coming,  as  he  did  himself,  from  a  small  State, 
he  trusted  the  House  would  pardon  him  for  as- 
signing his  reasons  for  that  hope.  He  felt  as 
much  confidence  in  the  House  of  Eepresenta- 
tives as  the  gentleman  from  Connecticut;  but 
he  was  of  opinion  that  their  discretion  ought  to 
be  limited.  The  amendment  will  give  the 
House  of  Eepresentatives  the  unqualified  power 
of  electing  from  the  whole  number  on  the  list 
of  persons  voted  for  as  President,  and  on  that 
ground  he  opposed  it.  It  was  said  to  be  a 
question  of  larger  and  smaller  States,  and  those 
who  represent  the  smaller  States  were  called 
upon  to  check  the  usurpation  of  the  larger 
States.  Our  system  was  undoubtedly  federa- 
tive, and  there  might  be  danger  of  a  usurpation 
of  the  large  States  if  the  small  ones  were  not 
protected  by  the  constitution.  His  wish  was 
that  they  might  be  so  guarded. 

Mr.  G.  W.  Campbell  said  he,  too,  represented 
a  small  State,  and  was  anxious  to  preserve  the 
rights  of  the  small  States.  But  in  a  great  con- 
stitutional question,  while  these  rights  were 
not  lost  sight  of,  principle  ought  also  to  be  re- 
garded. This  he  conceived  to  be  his  duty, 
whatever  effect  it  might  have  upon  the  State 
he  represented.  For  this  reason  he  considered 
it  proper  to  express  his  opinions  on  the  present 
occasion.    It  was  a  vital  principle  to  preserve 


the  constitution  as  pure  as  possible.  This  ren- 
dered it  necessary  to  show  that  the  proposition 
of  the  gentleman  from  Pennsylvania  (Mr.  Clay) 
came  nearer  to  the  principle  of  the  constitution 
than  that  offered  by  the  gentleman  from  Mary- 
land. He  had  already  observed  that,  there  be- 
ing at  present  no  designation,  four  was  the 
smallest  possible  number  from  which  a  choice 
could  be  made :  to  this  number  but  one  was 
added,  making,  altogether,  five.  In  future 
elections  there  will  be  one  hundred  and  seven- 
ty-six Electors,  and  if  there  be  a  designation 
of  office,  but  one  person  can  have  a  majority. 
To  confine  the  choice  to  two  persons  will, 
therefore,  in  principle,  approach  as  near  as  pos- 
sible to  the  original  principle  of  the  constitu- 
tion. 

Mr.  0.  was  in  favor  of  preserving  that  part  of 
the  constitution  which  directed  the  election  to 
be  made  by  States,  wishing  as  little  innovation 
ns  possible  on  the  principles  of  the  constitution. 
He  did  not,  however,  conceive  a  mere  change 
of  words  dangerous,  but  the  establishment  of  a 
principle  that  deprived  the  people  of  the  power 
of  electing  those  who  possessed  the  largest  share 
of  their  confidence.  He  was  decidedly  in  favor 
of  whatever  had  this  effect,  as  according  with 
the  true  spirit  of  the  constitution ;  and  he  was, 
therefore,  opposed  to  the  amendment  of  the 
gentleman  from  Maryland.  His  own  opinion, 
too,  was  that  it  was  best  to  express  in  one  arti- 
cle whatever  related  to  the  election  of  President 
and  Vice  President,  than  refer  to  the  constitu- 
tion ;  by  which  the  provisions  on  that  subject 
would  be  rendered  much  clearer. 

The  question  was  then  taken  on  Mr.  Nich- 
olson's amendment,  and  lost — ayes,  29,  noes 
77. 

Mr.  Eandolph  said  he  came  to  the  House 
under  the  impression  that  another  subject  would 
have  occupied  their  attention  on  account  of  its 
primary  importance,  not  meaning,  however,  to 
disparage  the  importance  of  an  amendment  to 
the  constitution.  But  on  a  subject  which  must 
be  discussed  in  a  few  days,  if  at  all,  it  was  im- 
proper that  time  should  be  lost.  The  proposed 
amendment  to  the  constitution  was  not,  he  be- 
heved,  so  extremely  pressing  as  to  require  im- 
mediate attention.  The  subject  to  which  Mi. 
E.  had  expected  the  attention  of  the  House 
would  have  been  first  directed,  was  the  Treaty 
with  France.  Hoping  that  the  committee 
would  have  decided  on  the  amendment  at  an 
early  hour,  he  had  refrained  from  any  motion. 
But  perceiviug  that  a  decision  was  not  likely 
soon  to  be  made,  he  would  move  that  the  com- 
mittee should  rise,  for  the  purpose  of  taking  up 
the  treaty  respecting  Louisiana. 

Mr.  Dawson  opposed  the  rising  of  the  com- 
mittee. 

The  question  was  taken  on  Mr.  Eanbolph'b 
motion,  and  carried— yeas  60,  nays  56.  When 
the  committee  rose. 

And  on  motion,  the  House  ai^journed. 


DEBATES  OP  CONGEESS. 


61 


OCTOBEB, 


1803.J 


TIiA  Lomsuma  Treaty, 


[H.  OF  K. 


Ttiesdat,  October  25. 
Louisiana  Treaty. 

The  House  resolved  itself  into  a  Committee 
of  the  Whole  on  the  Message  from  the  Presi- 
dent of  the  United  States,  of  the  twenty-first 
insttat,  enclosing  a  treaty  and  conventions  en- 
tered into  and  ratified  by  the  United  States  and 
the  French  Republic ;  to  which  Committee  of 
the  whole  House  was  also  referred  a  motion  for 
carrying  the  same  into  effect. 

Ifr.  G.  Geiswold  said  he  had  hoped  that 
some  gentleman,  in  favor  of  the  resolution  un- 
der consideration,  would  have  risen  to  assign 
his  reasons  in  favor  of  it.  But  no  gentleman 
friendly  to  its  adoption  having  risen,  and  feeling 
himself  embarrassed,  he  would  take  the  liberty 
of  suggesting  his  doubts  as  to  the  propriety  of 
the  resolution.  He  hoped  the  committee  would 
have  the  candor  to  believe  that,  in  stating  those 
doubts  which  hung  upon  his  mind,  his  object 
was  not  to  delay  the  progress  of  the  measures 
contemplated,  but  to  gain  information. 

In  reflecting,  for  the  short  time  during  which 
the  subject  had  been  before  him,  he  had  not 
been  able  to  pursue  it  in  all  its  bearings,  nor  to 
solve  all  the  difficulties  it  presented.  He  had 
first  asked  himself  where  was  to  be  found  the 
constitutional  power  of  the  Government  to  in- 
corporate the  territory,  with  the  inhabitants 
thereof,  in  the  Union  of  the  United  States,  with 
the  privileges  of  citizens  of  the  United  States — 
is  there  any  such  power?  And  if  there  is, 
where  is  it  lodged?  In  giving  his  opinion  on 
the  constitutional  right  of  maiing  treaties,  he 
would  say  that  it  was  vested  in  the  President 
and  Senate,  and  that  a  treaty  made  by  them  on 
a  subject  constitutionally  in  their  treaty-making 
power,  was  valid  without  the  assent  of  this 
House.  This  House  had,  to  be  sure,  the  physi- 
cal power  of  refusing  the  necessary  means  to 
carry  treaties  into  effect ;  but  this  power  was 
essentially  different  from  that  conferred  by  the 
constitution.  But  if  the  treaty-making  power 
should  be  exceeded,  if  it  should  be  undertaken 
to  make  it  operate  upon  subjects  not  constitu- 
tionally vested,  he  had  a  right  to  say  that  it 
was  his  duty  not  to  carry  it  into  effect.  Even 
should  its  provisions  be  highly  beneficial,  it  was 
no  less  their  constitutional  duty  to  resist  it.  He 
would  not  undertake  to  say  that  his  mind  was 
perfectly  fixed,  but  he  entertained  doubts — seri- 
ous doubts;  and  he  hoped  gentlemen  would 
candidly  give  them  answers. 

Mr.  Randolph  rose  for  the  purpose  of  satis- 
fying, so  far  as  was  in  his  power,  the  doubts  ex- 
pressed by  "the  gentleman  from  New  York  (Mr. 
G.  Geiswold).  He  had  listened  vrith  great  pleas- 
ure to  the  candid  exposition  which  the  gentle- 
man had  given  of  his  objections,  and  from  the 
temper  which  he  had  manifested,  Mr.  R.  relied 
on  being  able  to  satisfy  some  of  his  scruples  on 
this  subject.  The  objections  which  have  been 
urged  to  the  motion  before  the  committee,  re- 
solved themselves  into  arguments  against  the 
constitutionality,  and  arguments  against  the  ex- 


pediency of  the  treaty  proposed  to  be  carried 
into  effect.  As  it  would  be  needless  to  repel  ob- 
jections of  this  last  kind,  unless  those  of  the 
first  description  could  be  satisfactorily  answer- 
ed, he  should  first  reply  to  the  observations 
which  had  been  made  on  the  constitutional 
doctrine. 

He  understood  the  gentleman  from  New  York 
as  denying  that  there  existed  in  the  United 
States,  as  such,  a  capacity  to  acquire  territory ; 
that,  by  the  constitution,  they  were  restricted 
to  the  limits  which  existed  at  the  time  of  its 
adoption.  If  th?s  position  be  correct,  it  unde- 
niably follows  that  those  limits  must  have  been' 
accurately  defined  and  generally  known  at  the 
time  when  the  Government  took  effect.  Either 
they  have  been  particularly  described  in  the 
constitutional  compact,  or  are  referred  to  as 
settled  beyond  dispute,  and  universally  ac- 
knowledged. But  this  was  not  the  fact,  in 
either  case.  The  constitution  not  only  did  not 
describe  any  particular  boundary,  beyond  which 
the  United  States  could  not  extend,  but  our 
boundary  was  xmsettled  on  our  north-eastern, 
southern,  and  north-western  frontier,  at  the 
time  of  its  adoption.  But  perhaps  we  shall  be 
told,  that,  although  our  limits  were  in  dispute 
with  our  English  and  Spanish  neighbors,  still 
there  were  certain  boundaries  specified  in  the 
Treaty  of  Paris,  of  1783,  which  were  the  actual 
boundaries  of  the  United  States.  It  was,  how- 
ever, a  well  attested  fact — one  of  which  we 
possessed  official  information  from  the  Execu- 
tive— ^that  the  limits  assigned  us  by  that  treaty 
were  incapable  of  being  established.  A  line 
running  west,  from  the  Lake  of  the  Woods,  not 
touching  the  Mississippi  at  all — it  followed  that 
the  United  States  were  without  limits  beyond 
the  source  of  the  Mississippi.  It  will  not  be 
denied,  that,  among  the  powers  which  the  Gov- 
ernment possesses  under  the  constitution,  there 
exists  that  of  settling  disputes  concerning  our 
limits  with  the  neighboring  nations.  This 
power  was  not  only  necessary  in  relation  to  the 
disputed  boundaries  on  the  side  of  Canada  and 
Florida,  but  was  indispensable  to  a  government 
over  a  country  of  indefinite  extent.  The  exist- 
ence of  this  power  will  not  be  denied:  it  has 
been  exercised  in  ascertaining  our  north-eastern 
and  southern  frontier,  and  it  involves  in  it  the 
power  of  extending  the  limits  of  the  Confeder- 
acy. Let  us  suppose  that  the  Commissioners, 
under  the  Treaty  of  London,  had  determined 
the  river  St.  John  or  St.  Lawrence  to  be  the 
triie  St.  Croix — would  not  that  part  of  the 
province  of  New  Brunswick  or  Quebec  which 
lies  on  this  side  of  those  rivers  at  this  time  have 
been  a  part  of  the  United  States?  Suppose  the 
northern  boundary  of  Florida  had  been  fixed, 
under  the  Treaty  of  San  Lorenzo,  to  extend 
from  the  Atlantic  Ocean  to  the  Gulf;  would  not 
all  the  country  north  of  this  line  and  east  of 
the  Mississippi — part  of  the  very  country  con- 
veyed by  the  treaty  lately  negotiated,  and  which 
gentlemen  conceived  we  could  not  constitution- 
ally hold — would  not  that  country,  at  this  time, 
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compose  a  part  of  the  United  States?  That 
the  oonstitntion  should  tie  us  down  to  particu- 
lar limits,  without  expressing  those  limits;  that 
we  should  be  restrained  to  the  then  boundaries 
of  the  United  States,  when  it  is  in  proof  to  the 
committee  that  no  such  bounds  existed,  or 
do  now  exist,  was  altogether  incomprehensible 
and  inadmissible.  For,  if  the  constitution 
meant  the  practical  limits  of  the  United  States, 
the  extent  of  country  which  we  then  possessed — 
our  recent  acquisitions,  on  the  side  of  Canada 
and  the  Natchez,  could  not  be  defended.  But, 
sir,  said  Mr.  R.,  my  position  is  not  only  main- 
tainable by  the  reason  of  the  constitution,  but 
by  the  practice  under  it.  Congress  have  ex- 
pressed, in  their  own  acts,  a  solemn  recognition 
of  the  principle,  that  the  United  States,  in  their 
federative  capacity,  may  acquire,  and  have  ac- 
quired, territory.  It  will  be  recollected,  that 
adverse  claims  once  existed  between  the  United 
States  and  the  State  of  Georgia,  in  relation  to 
a  certain  tract  of  country  between  the  northern 
boundary  of  the  Spanish  possessions  and  what 
we  contended  was  the  southern  limit  of  Geor- 
gia —  the  United  States  asserting  that  the 
country  in  question  was  the  property  of  the 
United  States,  in  their  confederate  capacity, 
and  the  State  of  Georgia  claiming  it  as  hers. 
Although  I  have  always  advocated  the  claim 
of  that  State,  it  never  was  on  the  principle  of 
an  incapacity  in  the  United  States  to  acquire 
territory,  or  any  other  which  affects  the  ques- 
tion now  before  us.  It  is  true,  sir,  we  appoint- 
ed commissioners  to  settle  the  matter  in  dis- 
pute, amicably,  with  Georgia ;  but  in  the  mean 
time  we  assumed  the  jurisdiction,  erected  a 
government  over  the  country,  and  thereby  es- 
tablished the  principle  that  the  United  States, 
as  such,  could  acquire  territory ;  the  country  in 
question,  as  we  contended,  never  having  been 
included  within  the  limits  of  any  particular 
States,  and  being  ceded  to  the  Confederacy  by 
the  Treaty  of  1783.  But  perhaps  it  may  be 
answered,  that  this  acquisition,  being  made  ante- 
rior to  the  date  of  the  present  constitution,  can- 
not affect  any  limitation  or  restriction,  which  it 
may  have  provided  in  relation  to  this  subject ; 
and  that  to  prove  that  the  old  confederation 
could  acquire  territory,  is  not  to  prove  the  same 
capacity  in  the  present  system  of  Government. 
To  this  I  reply,  that  the  constitution  contains 
no  such  expressed  limitation,  nor  can  any  be 
fairly  infen-ed  from  it :  and  that  if  the  old  con- 
federation— a  mere  government  of  States — a 
loosely  connected  league — all  of  whose  powers, 
with  many  more,  are  possessed  by  the  present 
Federal  Government — if  this  mere  alliance  of 
States  could  rightfully  acquire  territory  in  their 
allied  capacity,  much  more  is  the  existing  Gov- 
ernment competent  to  make  such  an  acquisition. 
To  me  the  inference  is  irresistible. 

But  the  gentleman  does  not  rest  himself  on 
this  ground  alone.  He  does  not  embark  his 
whole  treasure  in  a  single  bottom.  Granting 
that  the  United  States  are  not  destitute  of  ca- 
pacity to  acquire  territory,  he  denies  that  this 


acquisition  has  been  made  in  a  regular  way — 
Congress,  says  he,  alone  is  competent  to  such 
an  act.  In  this  transaction  he  scents  at  a  dis- 
tance Executive  encroachment,  and  we  are 
called  upon  to  assert  our  rights,  and  to  repel  it. 
If  any  usurpation  of  the  privileges  of  Congress, 
or  of  this  House,  be  made  to  appear,  I  pledge 
myself  to  that  gentleman  to  join  him  in  resist- 
ing it.  But  let  ns  inquire  into  the  fact.  No 
gentleman  will  deny  the  right  of  the  President 
to  initiate  business  here,  by  message,  recom- 
mending particular  subjects  to  our  attention. 
K  the  Government  of  the  United  States  possess 
the  constitutional  power  to  acquire  territory 
from  foreign  States,  the  Executive,  as  the  organ 
by  which  we  communicate  with  such  States, 
must  be  the  prime  agent  in  negotiating  sucli  an 
acquisition.  Conceding,  then,  that  the  power 
of  confirming  this  act,  and  annexing  to  the 
United  States  the  territory  thus  acquired,  ulti- 
mately rests  with  Congress,  where  has  been  the 
invasion  of  the  privileges  of  that  body  ?  Does 
not  the  President  of  the  United  States  submit 
this  subject  to  Congress  for  their  sanction? 
Does  he  not  recognize  the  principle,  which  I 
trust  we  will  never  give  up,  that  no  treaty  is 
binding  until  we  pass  the  laws  for  executing  it 
— that  the  powers  conferred  by  the  constitution 
on  Congress  cannot  be  modified,  or  abridged, 
by  any  treaty  whatever — that  the  subjects  of 
which  they  have  cognizance  cannot  be  taken, 
in  any  way,  out  of  their  jurisdiction  ?  In  this 
procedure  nothing  is  to  be  seen  but  a  respect, 
on  the  part  of  the  Executive,  for  our  rights ;  a 
recognition  of  a  discretion  on  our  part  to  accord 
or  refuse  our  sanction.  Where,  then,  is  the  vio- 
lation of  our  rights  ?  As  to  the  initiative,  in  a 
matter  like  this,  it  necessarily  devolved  on  the 
Executive. 

Mr.  R.  said,  that  he  would  not  dilate  upon 
the  importance  of  the  navigation  of  the  Missis- 
sippi, which  had  been  the  theme  of  every 
tongue,  which  we  now  possessed  unfettered  by 
the  equal  claim  of  the  nation  holding  the  west 
bank,  a  fruitful  source  of  quarrel ;  but  he  would 
call  the  attention  of  the  committee  to  a  report 
which  had  been  made  at  the  last  session  and  to 
which  publicity  had  lately  been  given. 

I  am  not  surprised,  Mr.  Chairman,  that  in  a 
performance  so  replete  with  information,  a 
single  error  should  be  discovered,  especially  as 
it  does  not  affect  the  soundness  of  its  conclu- 
sion. As  long  ago  as  the  year  1673,  the  Inhabi- 
tants of  the  French  province  of  Canada  explored 
the  country  on  the  Mississippi.  A  few  years  af- 
terwards (1685)  La  Salle,  with  emigrants  from 
old  France,  made  a  settlement  on  the  Bay  of  St. 
Bernard,  and  at  the  close  of  the  17th  centuiy, 
previous  to  the  existence  of  Pensacola,  another 
French  settlement  was  made  by  the  Governor, 
D'Ibberville,  at  Mobile,  and  on  the  Isle  Dau- 
phin, or  Massacre,  at  the  mouth  of  that  bay.  In 
1712,  a  short  time  previous  to  the  peace  of 
Utrecht,  Louis  XIV.  described  the  extent  of  the 
colony  of  Louisiana  (by  the  settlements)  in  his 
grant  of  its  exclusive   commerce  to  Orozat. 
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Three  years  subsequent  to  tMs,  the  Spanish 
establishment  at  Pensacola  was  formed,  as  well 
as  the  settlement  of  the  Adais  on  the  river 
Mexioana.  After  various  conflicting  efforts, 
on  both  sides,  the  bay  and  river  Perdido  was 
established,  (from  the  peace  of  1719,)  as  the 
boundary  between  the  Prenoh  province  of 
Louisiana  on  the  one  side  and  the  Spanish 
province  of  Florida  on  the  other :  this  river 
being  nearly  equi-distant  between  Mobile  and 
Pensacola.  Kear  the  close  of  the  war  between 
England  and  IVance,  rendered  memorable  for 
the  unexampled  success  with  which  it  was  con- 
ducted by  that  unrivalled  statesman,  the  great 
Lord  Chatham,  Spain  became  a  party  on  the 
side  of  France.  The  loss  of  the  Havana,  and  oth- 
er important  dependencies,  was  the  immediate 
consequence.  In  1762,  France,  by  a  secret 
treaty  of  cotemporaneous  date  with  the  pre- 
liminary Treaty  of  Peace,  relinquished  Louisi- 
ana to  Spain,  as  an  indemnity  for  her  losses, 
sustained  by  advocating  the  cause  of  France. 
By  the  definitive  Treaty  of  1763,  France  ceded 
to  England  all  that  part  of  Louisiana  which  lies 
east  of  the  Mississippi,  except  the  island  of  New 
Orleans — the  rest  of  the  province  to  Spain.  It 
is  to  be  observed  that  although  France  osten- 
sibly ceded  this  country  to  England,  virtually 
the  cession  was  on  the  part  of  Spain ;  because 
France  was  no  longer  interested  in  the  business, 
but  as  the  friend  of  Spain,  (having  pi-eviously 
relinquished  the  whole  to  her, )  and  because  in 
1783  restitution  was  made  by  England,  not  to 
France,  but  to  Spain,  England  having  acquired 
this  portion  of  Louisiana,  together  with  the 
Spanish  province  of  Florida,  annexed  to  the 
former  that  part  of  Florida  which  lies  west  of 
the  Apalachicola  and  east  of  the  Perdido ;  there- 
by forming  the  province  of  West  Florida. 

It  is  only  in  English  geography,  and  during 
this  period,  from  1763  to  1783,  that  such  a 
country  as  "West  Florida  is  known.  For  Spain, 
having  acquired  both  the  Floridas  in  1783, 
re-annexed  to  Louisiana  the  country  west  of 
the  Perdido  subject  to  the  government  of  New 
Orleans,  and  established  the  ancient  boundaries 
of  Florida ;  the  country  between  the  Perdido  and 
Apalachicola  being  subject  to  the  Governor  of 
St.  Augustine.  By  the  Treaty  of  St.  Ildefonso, 
Spain  cedes  to  France  "  the  province  of  Louisi- 
ana with  the  same  extent  that  it  now  has  in 
tlje  hands  of  Spain  :"  viz :  to  the  Perdido,  "  and 
that  it  had  when  France  possessed  it"  to  the 
Perdido — and  such  as  it  should  be  after  treaties 
subsequently  entered  into  between  Spain  and 
other  powers;"  that  is,  saving  to  the  United 
States  the  country  given  up  by  the  Treaty  of 
San  Lorenzo^  We  have  succeeded  to  all  the 
right  of  France.  If  the  navigation  of  the  Mis- 
sissippi alone  were  of  sufficient  importance  to 
justify  war,  surely  the  possession  of  every  drop 
of  water  which  runs  into  it — the  exclusion  of 
European  nations  from  its  banks,  who  would 
have  with  us  the  same  causes  of  quarrel,  did  we 
possess  New  Orleans  only,  which  we  have  had 
with  the  former  possessors  of  that  key  of  the 


river ;  the  entire  command  of  the  Mobile  and 
its  widely  extended  branches,  scarcely  inferior 
in  consequence  to  the  Mississippi  itself — water- 
ing the  finest  country  and  afibrding  the  best 
navigation  in  the  United  States — surely  these 
would  be  acknowledged  to  be  inestimably  valu- 
able. 

Mr.  PuETiAifOE. — I  am  clearly  and  decidedly 
in  favor  of  the  resolution  on  your  table,  premis- 
ing the  appropriations  for  carrying  the  treaty 
between  France  and  this  country  into  effect; 
and  I  sincerely  ^egret,  that  in  doing  so,  I  shall 
act  adversely  to  the  general  sentiment  of  the 
gentlemen  with  whom  it  is  my  pleasure  and  my 
pride  to  confess  I  have  hitherto  pohtically  ofiEi- 
ciated. 

It  is  true  I  am,  and  always  have  been,  oppos- 
ed to  the  genera]  tenor  of  the  present  Adminis- 
tration. It  has  not  appeared  to  me  to  possess 
that  bold  commanding  aspect — that  erect  and 
resolute  front — which  ought  to  be  assnmed  by 
the  Executive  of  a  free  people,  when  claiming 
satisfaction  for  a  wrong  sustained.  It  has  not 
shown  that  strong,  muscular,  athletic  shape, 
which  is  calculated  to  intimidate  aggression,  or 
which  is  enabled  to  resist  it ;  nor  do  I  think 
that  it  has  manifested  that  firm,  dignified,  manly 
tone  of  virtue  and  of  spirit,  which,  resting  on 
the  love  of  a  free  people,  and  conscious  of  their 
strength,  can  ask  for  the  prompt,  direct,  and 
unequivocal  satisfaction  to  which  it  is  entitled, 
and,  being  denied,  can  take  it.  It  has  not  ap- 
peared like  the  veteran  chief,  ready  to  gird  his 
loins  in  defence  of  his  country's  rights ;  but,  if 
I  may  be  allowed  to  use  the  magna  componere 
pa/rvis,  it  has,  to  my  mind,  somewhat  resembled 
a  militia  subaltern,  who,  in  time  of  wai-,  direct- 
ed his  men  not  to  fire  on  the  enemy,  lest  the 
enemy  might  fire  again. 

Under  such  an  Administration,  I  have  thought 
that  it  would  be  better  to  have  the  ceded  terri- 
tory on  any  terms  than  not  to  have  it  at  all.  If 
we  have  not  the  spirit  or  the  means  of  doing 
ourselves  justice,  would  it  not  be  better  that  we 
bribe  those  who  might  be  in  a  situation  to 
molest  us,  and  thus  put  it  out  of  their  power  to 
do  us  any  injury,  which  we  cannot  or  which 
we  will  not  avenge  ?  There  are  but  two  ways 
of  maintaining  our  national  independence — men 
and  money.  Since  we  did  not  use  the  first,  we 
must  have  recourse  to  the  last.  One  of  these 
two  we  should  be  compelled  to  resort  to  if 
Fi'ance  gained  possession  of  Louisiana,  and  we 
had  better  resort  to  it  nox.  I  deny  that  they 
have  as  yet  gained  possession :  they  have  not 
received  a  delivery  of  the  four  redoubts  which 
garrison  and  command  the  country,  nor  have 
they  a  single  armed  soldier  there,  except  those 
which  are  particularly  attached  to  the  equi- 
page of  the  Colonial  Prefect.  If,  sir,  we  were 
obliged  to  resort  to  the  necessity  of  purchasing 
their  friendship,  after  they  had  procured  an  es- 
tablishment, it  would  not  be  confined  to  one 
instance  of  humiliation  and  acknowledgmenton 
our  part,  or  one  instance  of  insult  only  on  theirs. 
If  we  purchase  this  friendship  once,  we  should 
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be  compelled  to  make  annual  contributions  to 
their  avarice,  and  be  annually  subjected  to  their 
insolence.  Repeated  concessions  would  only 
produce  a  repetition  of  injury,  and,  at  last,  when 
we  had  completely  compromitted  our  national 
dignity,  and  offered  up  our  last  cent  as  an  obla- 
tion to  Gallic  rapacity,  we  would  then  be  fur- 
ther from  conciliation  than  ever.  The  spirit  of 
universal  domination,  instead  of  being  allayed 
by  those  measures  which  had  been  intended  for 
its  abatement,  would  rage  with  redoubled  fury. 
Elated  by  those  sacrifices  which  had  been  in- 
tended to  appease  it,  it  would  still  grow  more 
fierce;  it  would  soon  stride  across  the  Mississippi, 
and  every  encroachment  which  conquest  or 
cunning  could  effect  might  be  expected.  The 
tomahawk  of  the  savage  and  the  knife  of  the 
negro  would  confederate  in  the  league,  and  there 
would  be  no  interval  of  peace,  until  we  should 
either  be  able  to  drive  them  from  their  location 
altogether,  or  else  offer  up  our  sovereignty  as 
a  homage  of  our  respect,  and  permit  the  name 
of  our  country  to  be  blotted  out  of  the  list  of 
nations  for  ever. 

I  confess  there  are  many  gentlemen  of  that 
nation  for  whom  I  entertain  the  sincerest  es- 
teem ;  but  although  I  love  some  of  them  as 
friends,  they  will  pardon  me  when  I  say  that 
I  do  not  like  all  of  them  as  neighbors.  Blood, 
havoc,  and  devastation,  have  for  some  years 
past  encircled  their  proximity,  and  circumstances 
equally  disastrous  and  equally  improbable  have 
already  taken  place.  Do  we  want  any  evi- 
dences of  this  ?  We  can  find  them  in  Switzer- 
land, in  Italy,  in  Egypt,  in  Hanover,  in  France 
itself.  "We  have  seen  the  ancient  throne  of  the 
Capets  tumbled  from  its  base ;  we  have  seen  the 
tide  of  succession  which  had  fiowed  on  uninter- 
ruptedly for  ages  dammed  up  for  ever ;  we  have 
seen  the  sources  of  the  life  blood  royal  drained 
dry.  And  by  whom  ?  By  the  pert  younglings 
of  the  day. 

"  An  eagle  towering  in  Ms  pride  of  ffight 

Was,  by  a  mousing  owl,  hawkt  at  and  killed." 

"We  have  afterwards  seen  these  puny  upstarts, 
when  their  hands  had  been  reddened  in  the 
slaughter  pens  of  Paris,  kicked  from  their  seats, 
and  a  Oorsican  soldier  embellished  with  the 
majesty  of  the  Bourbons.  We  have  seen  one 
half  of  the  Old  World  subjected  to  his  domin- 
ion, and  the  other  half  alarmed  at  his  power. 
And  is  it  thought,  sir,  that  America  alone,  with 
an  army  scarcely  sufficient  to  defend  our  garri- 
sons, with  a  navy  scarcely  sufficient  to  punish 
a  Bashaw,  with  a  treasury  incommensurate  to 
our  engagements,  and  an  Executive  im.willing  to 
strain  our  energies — ^is  it,  I  say  sir,  for  America 
alone,  under  these  circumstances,  singly  to  with- 
stand that  gigantic  nation,  fighting  on  her  own 
ground,  fed  from  her  own  granaries,  and  fur- 
nished from  her  own  arsenals  ?  The  time  once 
was,  indeed,  when  we  could  have  redressed  our 
own  wrongs,  and  had  an  opportunity  of  doing 
60 ;  but  that  necessity  and  that  opportunity,  I 
take  it  sir,  have  now  both  passed  away. 


Yes,  thank  Godl  We  have  now  a  treaty, 
signed  by  themselves,  in  which  they  have  vol- 
untarily passed  away  the  only  means  of  annoy- 
ance which  they  possessed.  But  I  do  not  thank 
the  honorable  gentleman  who  is  at  the  head  of 
our  Executive.  At  the  time  this  negotiation 
was  commenced  there  could  not  be  the  smallest 
hope  of  its  being  carried  into  effect.  The  French 
Consul  had  obtained  it  perhaps  for  the  express 
purpose  of  carrying  into  effect  his_  favorite 
scheme  of  universal  domination ;  it  might  give 
him  the  chance  of  injuring  the  British,  control- 
ling the  Spaniards,  and  dismembering  America. 
Compared  with  these  objects  a  handful  of  bank 
stock  was  of  no  more  consequence  to  him  than 
a  handful  of  sand.  His  fieet  and  army  were 
ready  to  sail,  and  his  colonial  prefect  had  al- 
ready arrived.  But,  mark !  The  King  of  Great 
Britain,  who  at  this  crisis  I  take  to  have  been 
by  far  the  most  able  negotiator  we  had,  declares 
war.  The  scene  is  now  changed.  That  which 
Franca  had  refused  to  our  intercessions,  she 
was  now  compelled  to  grant  from  mere  necessi- 
ty. A  state  of  warfare  took  place  about  the 
last  of  March,  and  the  treaty  was  signed  soon 
afterwards.  As  long  as  I  retain  the  small  stock 
of  understanding  which  it  has  pleased  God  to 
give  me,  I  shall  never  be  induced  to  believe, 
that  it  was  owing  in  the  smallest  degree  to  the 
efficacy  of  diplomatic  representation.  The  mind 
of  that  great  man  (Buonaparte)  is  not  made  of 
such  soft  materials  as  to  receive  an  impress 
from  the  collision  of  every  gentle  hand.  Stern, 
collected,  and  infiexible,  he  laughs  to  scorn  the 
toying  arts  of  persuasion  ;  his  soul  is  a  stupen- 
dous rock,  which  the  rushing  of  mighty  waters 
cannot  shake  from  its  place.  No,  sir;  had  it 
not  been  for  this  happy  coincidence  of  circum- 
stances, the  personal  solicitations  of  our  minis- 
ters would  have  been  regarded  with  as  listless 
an  ear  as  if  they  had  been  whispered  across  the 
ocean. 

Mr.  Elliot. — Mr.  Chairman,  although  in  the 
short  time  since  I  have  had  the  honor  of  a  seat 
on  this  fioor,  I  have  several  times  risen  in  de- 
bate, that  circumstance  scarcely  diminishes  my 
diffidence  at  the  present  moment.  Uneducated 
in  the  schools,  and  unpractised  in  the  arts,  of 
parliamentary  eloquence,  it  is  with  no  inconsid- 
erable degree  of  diffidence  that  I  rise  upon  the 
present  occasion.  There  are  occasions,  however, 
where  even  the  eye  of  timidity  should  sparkle 
with  confidence ;  and  there  are  questions  in  the 
discussion  of  which  the  finger  should  be  remov- 
ed from  the  lip  of  silence  herself.  And  such  is 
every  occasion  and  every  question  involving  the 
existence,  the  infraction,  or  even  the  correct 
and  just  construction  of  that  constitution  which 
is  the  palladium  of  our  privileges,  and  the  tem- 
ple of  our  glory.  If  I  might  be  permitted  to 
borrow  a  metaphorical  expression  from  one  of 
the  most  celebrated  commanders  of  antiquity, 
who  declared  that  he  intended  to  spread  all  his 
sails  on  the  ocean  of  war,  I  would  say  that  it  is 
with  fear  and  trembling  I  presume  to  launch 
my  little  feeble  bark  on  the  vast  ocean  of  elo- 
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quenoe  and  literature  {pointing  to  the  federal 
members)  by  which  I  am  surrounded.  If,  how- 
ever, the  remark  be  just,  that  it  is  even  sweet 
and  glorious  to  die  for  one's  country,  surely  the 
humbler  sacrifice  of  native  diffidence  may  with 
propriety  be  expected  and  exacted  from  a  ju- 
venile American  Representative. 

Whatever  minuter  shades  or  minor  differences 
of  opinion  may  exist  among  the  American  peo- 
ple, there  is  one  point  in  which  we  shall  aU 
meet  with  cordial  unanimity.  We  all  rmite  in 
an  ardent  devotion  to  the  constitution.  He  who 
is  not  devoted  to  it  is  unworthy  of  the  honor- 
able name  of  an  American.  I  lament  that  it  is 
necessary  to  speak  particularly  of  myself ;  but 
duty,  not  only  to  myself,  but  to  my  constituents, 
a  numerous  and  respectable  section  of  the  Ameri- 
can people,  demands  it.  It  may  be  objected  to 
me,  and  with  truth,  that  there  was  a  time  when 
I  professed  sentiments  hostile  to  some  of  the 
most  important  provisions  in  the  constitution. 
It  was  not,  however,  at  the  time  when  the  con- 
stitution was  submitted  to  the  people.  I  was 
then  in  infancy  and  obscurity,  deprived  of  the 
means,  and  even  of  the  hopes  of  education.  I 
had  yet  read  much  and  reflected  more.  My 
ardent  and  excursive  eye  had  wandered  rapidly 
over  the  wide  field  of  ancient  history ;  I  thought 
I  beheld  my  country,  like  the  Eoman  Eepublic 
in  the  age  of  Cato,  the  sport  of  every  wind  and 
of  every  wave.  As  far  as  I  understood  the  con- 
stitution, I  admired  it  and  wished  for  its  adop- 
tion. But  when  an  elegant  anonymous  writer 
predicted,  as  the  consequence  of  its  adoption, 
that  "  liberty  would  be  but  a  name,  to  adorn 
the  short  historic  page  of  the  halcyon  days  of 
America,"  I  trembled  and  shuddered  for  the 
possible  consequences.  If  in  the  plenitude  of 
juvenile  self-sufficiency  (and  who  has  not  been 
young  ?)  I  have  since  fancied  that  I  could  form 
a  more  perfect  constitution,  that  dream  of  the 
imagination  has  long  been  past.  I  have  long 
been  sincerely  and  ardently  attached  to  the  con- 
stitution. 

The  treaty  before  us  is  of  an  immense  conse- 
quence, and  my  attention  was  early  turned  to 
the  subject.  From  the  moment  of  my  election, 
I  have  devoted  many  studious  and  laborious 
hours  to  the  subjects  connected  with  it,  and  I 
have  anticipated  all  the  objections  against  it ; 
none  of  those  presented  this  day  by  the  gentle- 
man from  New  York,  who  opened  the  debate, 
or  by  the  gentlemen  who  followed  him  on  the 
same  side,  have  struck  my  mind  as  novel.  The 
question  of  the  constitutionality  of  the  treaty 
first  presents  itself  It  is  said  to  be  unconstitu- 
tional, because  it  enlarges  the  territory  of  the 
United  States.  To  reduce  the  arguments  of 
gentlemen  on  this  head  to  syllogistic  form,  they 
would  not  strike  the  mind  with  great  force. 
The  constitution  is  silent  on  the  subject  of  the 
acquisition  of  territory.  By  the  treaty  we  ac- 
quire territory ;  therefore  the  treaty  is  uncon- 
stitutional. It  has  been  well  remarked  by  an 
eminent  civilian,  that  those  are  not  the  most 
correct  and  conclusive  reasoners  who  are  very 
Vol.  III.— 6 


expert  at  their  quicquids,  their  atquis,  and  their 
ergos;  but  those,  who,  from  correct  premises, 
by  just  reasoning,  deduce  correct  conclusions. 
This  question  is  not  to  be  determined  from  a 
mere  view  of  the  constitution  itself,  although  it 
may  be  considered  as  admitted  that  it  does  not 
prohibit,  in  express  terms,  the  acquisition  of  ter- 
ritory. It  is  a  rule  of  law,  that  in  order  to  as- 
certain the  import  of  a  contract,  the  evident 
intention  of  the  parties,  at  the  time  of  forming 
it,  is  principally  to  be  regarded.  This  rule  will 
apply,  as  it  respects  the  present  questiop,  to 
our  constitutioi^  of  which  it  may  be  said,  as  the 
great  Dr.  Johnson  said  of  the  science  of  the  law, 
that  it  is  the  last  result  of  human  wisdom  act- 
ing upon  human  experience.  The  constitution 
is  a  compact  between  the  American  people  for 
certain  great  objects  expressed  in  the  preamble, 
[Mr.  E.  here  read  the  preamble,]  in  language  to 
which  eloquence  and  learning  can  add  no  force 
or  weight.  Previous  to  the  formation  of  this 
constitution  there  existed  certain  principles  of 
the  law  of  nature  and  nations,  consecrated  by 
time  and  experience,  in  conformity  to  which 
the  constitution  was  formed.  The  question 
before  us,  I  have  always  believed,  must  be 
decided  upon  the  laws  of  nations  alone ;  and  un- 
der this  impression  I  have  examined  the  works 
of  the  most  celebrated  authors  on  that  subject. 

I  recollect  a  time,  sir,  when  a  foreign  minis- 
ter in  this  country,  at  a  moment  when  genius, 
fancy,  and  ardent  patriotism,  were  lords  of  the 
ascendant  over  learning,  wisdom,  and  expe- 
rience, spoke  of  the  law  of  nations  and  its  princi- 
ples as  mere  worm  eaten  authorities,  and  apho- 
risms of  Vattel  and  others.  I  also  recollect  that 
the  illustrious  man  who  is  now  President  of 
the  United  States  was  then  Secretary  of  State, 
and  that  he  delivered  the  unanimous  sentiments 
of  the  American  people  when,  in  his  reply  to 
that  minister,  he  observed  that  something  more 
than  mere  sarcasms  of  that  kind  was  necessary 
to  disprove  those  authorities  and  principles ;  and 
that,  until  they  were  disproved,  the  American 
nation  would  hold  itself  bound  by  them.  This 
is  the  man,  sir,  who  has  been  so  injuriously 
calumniated  within  these  walls  this  morning, 
and  upon  whom  such  a  torrent  of  hitter  elo- 
quence has  been  poured  by  the  gentleman  from 
North  Carolina  (Mr.  Ptjeviaitoe  ;)  a  gentleman 
who  is  himself  a  model  of  eloquence,  uniting  all 
the  excellencies  of  Cicero  and  Demosthenes,  and 
all  other  orators,  ancient  and  modern. 

The  American  people,  in  forming  their  con- 
stitution, had  an  eye  to  that  law  of  nations, 
which  is  deducible  by  natural  reason  and  estab- 
lished by  common  consent,  to  regulate  the  in- 
tercourse and  concerns  of  nations.  With  a  view- 
to  this  law  the  treaty-making  power  was  con- 
stituted, and  by  virtue  of  this  law,  the  Govern- 
ment and  the  people  of  the  United  States,  in 
common  with  all  other  nations,  possess  the 
power  and  right  of  making  acquisitions  of  ter- 
ritory by  conquest,  cession,  or  purchase.  Indeed 
the  gentlemen  who  deny  us  the  right  of  acquir- 
ing by  purchase,  would  probably  allow  us  to 
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keep  the  territory,  were  it  obtained  by  con- 
quest. 

Colonies,  or  provinces,  are  a  part  of  the  emi- 
nent domain  of  the  nation  possessing  them,  and 
of  course  are  national  property ;  colonial  terri- 
tory may  be  transferred  from  one  nation  to 
another  by  purchase ;  this  purchase  can  be  effect- 
ed by  treaty  alone,  as  nations  do  not,  like  indi- 
viduals, execute  deeds,  and  cause  them  to  be 
recorded  in  public  offices ;  that  department  of 
the  Government  of  the  nation  purchasing,  which 
possesses  the  treaty-making  power  generally,  is 
competent  to  make  treaties  for  that  purpose. 
These  positions  are  established  by  the  laws  of 
nations,  and  are  applicable  to  the  case  before  us. 
[Here  Mr.  E.  read  a  variety  of  extracts  from 
Vattel  to  establish  these  positions,  and  observ- 
ed that  they  were  corroborated  by  Grotius, 
Puffendorf,  and  other  eminent  writers  on  the 
law  of  nature  and  nations,  whose  works  he  had 
consulted.] 

A  mere  recapitulation,  and  that  not  a  tedious 
one,  of  these  principles  and  authorities,  wiU 
now  answer  the  present  purpose.  Colonies 
have  always  been  considered  as  national  prop- 
erty, although  the  law  or  practice  of  nations, 
in  this  instance,  may  not  conform  to  the  law  of 
nature.  Greece  treated  her  colonies  with  pe- 
culiar indulgence :  Eome  considered  any  privi- 
leges which  hers  were  suffered  to  possess,  as 
mere  matters  of  grace,  not  of  right.  The  one 
was  a  natural  and  tender  parent,  the  other  a 
cruel  stepmother.  Yet  I  have  no  recollection 
that  the  Grecian  colonies  in  Asia  Minor,  Italy, 
or  even  at  Ionia,  were  represented  in  the  Am- 
phyctionic  GouncU,  the  General  Assembly  of 
the  States  of  Greece.  The  claim  of  the  British 
Colonies,  which  now  constitnte  the  United 
States,  to  be  represented  in  that  body  by  which 
they  were  taxed,  though  just  in  itself,  was 
novel  and  unwarranted  by  the  practice  of  na- 
tions. Thank  God  the  claim  was  successful, 
and  in  consequence  of  it,  we  are  now  here  as 
the  representatives  of  the  American  people,  de- 
liberating upon  their  most  important  interests. 
It  is  unnecessary  to  reiterate  the  other  positions ; 
they  are  undeniable  in  themselves,  and  their 
applicability  to  the  present  case  will  hardly  be 
disputed.  If  the  treaty  be  extremely  perni- 
cious, or  has  not  been  made  by  suflSoient  au- 
thority, or  has  been  made  for  unjust  purposes, 
it  is  void  by  the  laws  of  nations. 

The  expediency  of  the  treaty  is  another  ques- 
tion, and  an  important  one.  I  once  hoped  that 
the  interests  of  our  country  would  never  re- 
quire an  extension  of  its  limits,  and  I  regret 
even  that  that  necessity  now  exists.  Evils  and 
dangers  may  be  apprehended  from  this  source, 
and  great  evils  and  dangers  may  possibly  result. 
But  the  regions  of  possibility  are  illimitable ; 
those  of  probability  are  marked  by  certain  well- 
deflned  boundaries,  obvious  to  all  men  of  reason 
and  reflection,  and,  in  the  language  of  the  poet, 

"  As  broad  and  obvious  to  the  passing  clown, 
As  to  the  letter'd  sage's  curious  eye.' ' 


If  we  cannot  find,  in  the  peculiar  principles 
of  our  form  of  government,  and  in  the  virtue 
and  intelligence  of  our  citizens,  a  sufllcient  se- 
curity against  the  dangers  from  a  widely  ex- 
tended territory,  in  vain  shall  we  seek  it  else- 
where. There  is  no  magical  quality  in  a  degree 
of  latitude  or  longitude,  a  river  or  a  mountain. 
And  it  has  been  well  remarked,  that  every  dan- 
ger from  this  quarter  might  have  been  appre- 
hended before  the  acquisition  of  this  territory. 
The  Roman  Empire,  or  that  of  Alexander  in  the 
zenith  of  its  glory,  was  scarcely  capable  of  con- 
taining a  greater  population  than  the  territory 
of  the  United  States ;  and  men  conversant  with 
history  do  not  wonder  at  the  transient  existence 
and  rapid  ruin  of  those  empires.  I  repeat  it, 
Mr.  Chairman,  we  must  look  for  our  security 
in  principles  and  circumstances  inapplicable  to 
the  ancient  nations.  With  the  present  question 
of  expediency,  I  confess,  sir,  are  naturally  inter- 
mingled many  considerations,  infinitely  interest- 
ing to  the  future  peace,  prosperity,  felicity,  and 
glory  of  our  beloved  country.  The  physical 
strength  of  a  nation  depends  upon  an  aggrega- 
tion of  circumstances,  amongst  which,  compact- 
ness of  population,  as  well  as  territory,  may  be 
reckoned;  our  population  may  become  too 
scattered ;  but  this  too  is  only  a  possible  event. 
These  possible  evUs  onght  not  to  be  put  in  com- 
petition with  the  certain  advantage  which  we 
derive  from  the  acquisition. 

But  a  gentleman  tells  us  that  the  Administra- 
tion hold  out  to  us  an  Eden  of  the  western 
world,  a  land  flowing  with  mUk  and  honey, 
while  they  have  obtained  nothing  but  a  dreary 
and  barren  wUderness.  Perhaps,  if  the  gentle- 
man be  correct,  the  acquisition  is  scarcely  the 
less  important.  To  demonstrate  the  advantages 
of  this  purchase,  it  is  not  necessary  to  describe 
Louisiana  as  an  Elysian  region — to  describe  it 
as  Homer  does  the  Fortunate  Islands,  a  region, 
on  whose  auspicious  climate  even  winter  smiles, 
where  no  bleak  wind  blows  from  its  mountains, 
and  no  gale  is  felt  but  the  zephyr,  diffusing 
health  and  pleasure.  But  from  geographical 
information,  defective  as  it  is,  and  from  reason- 
able analogies,  we  may  conclude  that,  with  the 
exception  of  some  considerable  tracts,  it  is  a 
country  fertile  and.  salubrious.  Geography 
points  us  to  China,  Persia,  India,  Arabia  Eelix, 
and  Japan,  countries  situated  in  corresponding 
latitudes,  which,  though  always  overshadowed 
by  the  horrid  gloom  of  despotism,  are  always 
productive,  and  teach  us  by  analogy  that  Louis- 
iana, in  natural  fertility,  is  probably  equal  to 
those  beautiful  oriental  regions. 

The  gentleman  from  North  Carolina  (Mr. 
Puevianoe)  says,  he  shall  vote  for  carrying  the 
treaty  into  effect,  because  the  possession  of  the 
territory  is.  important,  and  the  Administration 
not  bavmg,  as  it  ought  to  have  done,  made  use 
of  men  to  obtain  it,  he  will  consent  to  make 
use  of  money.  He  has  applied  many  curious 
epithets  to  the  Administration.  He  wishes  for 
an  Administration  athletic  and  mwcyla/r,  mean- 
ing, I  suppose,  like  the  wrestlers  in  the  Grecian 
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circus,  or  t.lie  gladiators  in  that  of  Rome.  Wlien 
I  came  withiQ  these  walls,  sir,  I  ardently  hoped 
that  the  voice  of  party  would  be  silent  during 
the  discussion  of  this  subject,  and  I  did  not  ex- 
pect to  hear  the  Administration  attacked  in  the 
language  of  vulgarity,  malignity,  and  factious 
fury.  When  it  is  thus  assailed,  shall  its  defend- 
ers be  silent  ?  During  the  last  session  of  Con- 
gress, an  extraordinary  degree  of  agitation  was 
produced  in  the  public  mind  by  an  egregious 
violation  of  our  rights  by  an  officer  of  the  Span- 
ish Government.  Neither  the  people  nor  the 
Government  were  deficient  in  that  spirit  which 
the  gentleman  extols,  but  they  were  not  gov- 
erned by  false  ideas  of  national  honor,  and  they 
were  acquainted  with  the  law  of  nations ;  they 
knew  that  we  had  no  right  to  make  the  denuiv- 
ciatio  helli  precede  the  repetitio  rerum — a  de- 
claration of  war  precede  a  demand  for  justice. 

Mr.  SAireoED  did  not  rise  to  make  a  display 
of  his  talents.  Those  who  had  confided  to  him 
the  representation  of  their  interests  could  have 
no  such  expectations,  as  they  had  nnfortunately 
selected  a  plain  Western  farmer.  He  was  sorry 
to  see  so  much  time  wasted.  He  begged  the 
House  would  recollect  the  time  within  which 
it  was  necessary  to  pass  laws  for  carrying  the 
treaty  into  effect.  Much  has  been  said  of  a 
breach  of  the  constitution;  but  has  any  man 
shown  it?  The  constitution  does  not  prohibit 
the  powers  exercised  on  this  occasion ;  and  not 
having  prohibited  them,  they  must  be  consid- 
ered as  possessed  by  Government.  In  his  opin- 
ion, it  was  necessary  to  carry  the  treaty  into 
immediate  effect.  This  done,  other  measures 
would  reqnire  attention  which  would  afibrd  an 
ample  harvest  for  the  talents  and  eloquence  of 
gentlemen  with  which,  on  any  other  occasion, 
he  would  be  highly  pleased. 

Mr.  Thatohee  was  sorry  to  be  obliged,  at 
this  late  hour,  to  state  his  reasons  for  voting 
against  the  resolution ;  but  he  should  not  dis- 
charge his  duty  to  his  constituents,  were  he  to 
refrain  from  expressing  his  ideas.  These  reasons 
he  should  state  as  briefly  as  possible.  This  res- 
olution is  general,  and  contemplates  two  objects ; 
it  calls  for  the  occupation  and  government  of 
Louisiana,  and  for  an  appropriation  of  fifteen 
millions  of  dollars.  He  had  hoped  that,  on  a 
question  of  such  national  importance,  they 
would  have  been  allowed  the  papers  necessary 
for  its  elucidation.  But  gentlemen  have  denied 
us  this  privilege.  As  the  question,  whether 
the  treaty  should  be  carried  into  effect,  is  a  great 
constitutional  question,  I  shall,  in  my  remarks, 
confine  myself  to  the  constitutional  objections 
against  the  treaty.  Two  objections  have  been 
made  arising  fi-om  the  3d  and  7th  articles  of  the 
treaty. 

The  third  provides  that  "  the  inhabitants  of 
the  ceded  territory  shall  be  incoi-porated  in 
the  union  of  the  United  States,  and  admitted 
as  soon  as  possible,  according  to  the  principles 
of  the  federal  constitution,  to  the  enjoyment 
of  aU  the  rights,  advantages,  and  immunities 
of  citizens  of  the  United  States;  and  in  the 


mean  time  they  shall  be  maintained  and  pro- 
tected in  the  free  enjoyment  of  their  liberty, 
property,  and  the  rehgion  which  they  profess." 

I  conceive,  said  Mr.  T.,  that  the  only  sound 
doctrine  is,  not  that  which  has  been  stated  by 
the  gentleman  from  Kentucky,  (Mr.  Sanfoed,) 
that  whatever  power  is  not  prohibited  by  the 
constitution  is  agreeable  to  it,  but  that  such 
powers  as  are  not  given  are  stUl  held  by  the 
States  or  the  people.  No  arguments  have  been 
addressed  to  prove  that  the  constitution  dele- 
gates such  a  po^r.  The  gentleman  from  Ver- 
mont, (Mr.  Elliot,)  who  has  gratified  us  with 
so  long  and  fiowery  a  speech,  and  who  has  ran- 
sacked Vattel,  and  various  other  eminent  au- 
thors on  the  laws  of  nations,  has  proved  that 
where  the  United  States  have  a  right  to  make 
a  treaty,  a  treaty  may  be  made.  But  these  au- 
thorities do  not  apply  unless  he  prove  that  the 
constitution  gives  the  powers  exercised  in  the 
present  instance.  The  confederation  under 
which  we  now  live  is  a  partnership  of  States, 
and  it  is  not  competent  to  it  to  admit  a  new 
partner  but  with  the  consent  of  all  the  partners. 
If  such  power  exist,  it  does  not  reside  in  the 
President  and  Senate.  The  constitution  says 
new  States  may  be  admitted  by  Congress.  If 
this  article  of  the  constitution  authorizes  the 
exercise  of  power  under  the  treaty,  it  must  re- 
side with  the  Legislature,  and  not  with  the 
President  and  Senate. 

The  gentleman  from  Virginia  says,  the  prin- 
ciple contained  in  the  third  article  of  the  treaty 
has  been  already  recognized  by  Congress,  and 
has  instanced  our  treaties  with  Spain  and  Great 
Britain  respecting  the  adjustment  of  our  limits. 
By  adverting  to  these  treaties,  it  will  be  seen 
that  there  was  then  no  pretence  that  we  had 
acquired  new  territoiy.  They  only  establish 
our  lines  agreeably  to  the  Treaty  of  Peace. 
Certainly  then  the  facts  are  not  similar,  and 
there  exists  no  analogy  of  reasoning  between 
the  two  cases.  The  gentleman  from  Virginia 
asks  whether  we  could  not  purchase  the  right 
of  deposit  at  New  Orleans  ?  But  the  argument 
meant  to  be  conveyed  in  this  question  does  not 
apply.  We  had  the  right  before  this  treaty  was 
formed;  nor  did  we,  in  consequence  of  that 
right,  undertake  to  admit  the  people  of  New 
Orleans  into  the  Union. 

Mr.  Ceownutshield. — Mr.  Chairman :  I  rise, 
sir,  to  correct  the  gentleman  from  North  Caro- 
lina in  one  particular ;  he  has  stated  that  the 
First  Consul  of  France  signed  the  treaty  ceding 
Louisiana  to  the  United  States  after  the  declara- 
tion of  war  by  Great  Britain  against  France.  I 
believe  he  is  mistaken,  sir,  for  the  Louisiana 
treaties  were  signed  the  30th  April,  and  Great 
Britain  issued  a  declaration  of  war  against 
France  on  the  I7th  of  May.  K I  am  right,  the 
gentleman  might  have  spared  himself  the 
trouble  of  detracting  from  the  merits  of  the 
Executive  on  this  great  occasion. 

Now  I  am  up,  I  beg  leave  to  state  to  the 
committee  some  of  the  reasons  why  I  sh  all  give 
my  vote  in  favor  of  the  treaties. 
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A  resolution  is  on  the  table  which  recom- 
mends that  provision  ought  to  he  made  to 
carry  into  effect  the  late  treaties  with  France, 
which  cede  Louisiana  to  the  United  States. 
Feeling  as  I  do  that  we  have  acquired  this 
country  at  a  cheap  price,  that  it  is  a  necessary 
barrier  in  the  Southern  and  Western  quarters  of 
the  Union,  that  it  offers  immense  advantages  to 
us  as  an  agricultural  and  commercial  nation,  I  am 
highly  in  favor  of  the  acquisition,  and  I  shall 
most  cordially  give  my  vote  in  approbation  of 
the  resolution. 

What,  sir,  shall  we  let  slip  this  golden  oppor- 
tunity of  acquiring  New  Orleans  and  the  whole" 
of  Louisiana  for  the  trifling  sum  of  fifteen  mil- 
lions of  dollars,  when  one-quarter  part  of  the 
purcliase  money  will  be  paid  to  our  own  citizens, 
the  remainder  in  public  stock,  which  we  are 
not  obliged  to  redeem  under  fifteen  years  ?  I 
trust,  sir,  we  shall  not  omit  to  seize  the  only 
means  now  left  to  us  for  getting  a  peaceable 
possession  of  the  finest  country  in  the  world. 
The  bargain  is  a  good  one,  and  considering  it 
merely  in  that  light,  we  ought  not  to  relinquish 
it.  I  have  no  doubt  that  the  country  acquired 
is  richly  worth  fifty  millions  of  dollars,  and  it  is 
my  opinion  that  we  ought  not  to  hesitate  a  mo- 
ment in  passing  the  resolution  on  the  table. 

We  have  now  an  opening  for  a  free  trade  to 
New  Orleans  and  Louisiana,  which  we  never 
had  before,  and  I  hope  we  shall  embrace  it.  Let 
us  ratify  the  treaties,  with  all  their  provisions, 
and  we  shall  see  that  in  less  than  three  years 
we  have  gained  the  gi-eatest  advantages  in 
our  commerce.  I  wish  we  may  immediately 
proceed  to  adopt  the  resolution  before  the  com- 
mittee. 

Mr.  MiTOHiLL  rose  and  said,  he  entreated  the 
indulgence  of  the  committee  for  rising  at  bo  late 
a  stage  of  the  debate,  when  seven  hours  have 
already  been  employed  in  the  sitting  of  the  day. 
And  the  reason  of  his  request  was,  that  such 
extraordinary  doctrines  have  been  advanced 
against  carrying  into  effect  the  treaty  with 
France  which  cedes  Louisiana  to  our  nation,  and 
such  repeated  allusions  have  been  made  to  the 
sentiments  which  he  submitted  to  the  House 
during  the  debate  of  yesterday,  that  he  felt  him- 
self called  upon  to  attempt  a  reply,  and  therein 
to  show  that  the  grounds  taken  by  the  gentle- 
men of  the  opposition  are  neither  strong  nor 
tenable.  Although  the  subject  is  ample  and 
copious,  he  should  endeavor  to  condense  his  re- 
marks, to  so  moderate  a  compass,  as  not  to 
trespass  long  upon  the  patience  of  the  com- 
mittee. 

My  colleague,  said  Mr.  M.,  who  opened  the  de- 
bate this  morning,  (Mr.  G.  Gbiswold,)  displayed 
in  his  speech  the  objections  raised  against  the 
resolution  on  the  table,  so  fally,  that  he  almost 
exhausted  the  subject.  For,  in  listening  atten- 
tively to  the  reasoning  of  the  gentleman  from 
Virginia,  who  followed  him,  (Mr.  J.  Lewis,)  and 
of  the  other  gentleman  from  Virginia,  who 
spoke  next,  (Mr.  Geiffin,)  he  could  not  discern 
that  any  new  or  additional  matter  of  much  con- 


sequence had  been  urged.  Nor  did  he  discover 
much  more  than  a  repetition  in  substance  of  his 
colleague's  reasoning,  in  what  had  been  urged 
by  the  gentleman  from  Mass.,  (Mr.  Thatoheb,) 
and  the  gentleman  from  Connecticut  (Mr.  Gbis- 
wold ;)  though  the  statement  of  their  objections 
had  received  a  form  and  coloring  diversified  ac- 
cording to  the  skill  and  ingenuity  of  each. 

The  gentlemen,  Mr.  Chairman,  who  resist  the 
provisions  necessary  to  the  completion  of  this 
treaty,  do  so  because  they  say  it  has  been  rati- 
fied by  the  President  and  Senate  in  open  viola- 
tion of  the  constitution  of  the  United  States, 
and  is,  therefore,  no  treaty,  but  a  nullity,  an  in- 
strument void  ah  initio,  not  a  part  of  the  su- 
preme law  of  the  land,  and  consequently  not 
binding  upon  Congress  or  the  nation.  They 
draw  this  bold  and  extraordinary  conclusion 
from  the  style  and  meaning  of  the  3d  and  7th 
articles  of  the  treaty.  The  former  of  these, 
they  say,  is  unconstitutional,  because  it  pro- 
poses to  annex  a  new  territory,  with  its  inhabit- 
ants, to  our  present  dominion ;  the  latter,  because 
it  abolishes  for  a  term  of  years  the  discriminating 
duties  of  tonnage  and  impost  within  the  ceded 
territory,  giving  a  preference  there  to  France 
and  Spain,  and  leaving  those  duties  unaltered  in 
all  the  ports  of  the  Union. 

By  the  third  article,  it  is  agreed  that  the  in- 
habitants of  the  ceded  territory  shall  he  incor- 
porated into  the  Union  of  the  United  States  as 
soon  as  possible,  according  to  the  principles  of 
the  federal  constitution,  and  be  admitted  to  the 
enjoyment  of  all  the  rights,  advantages,  and  im- 
munities of  the  citizens  of  the  United  States ; 
and  in  the  mean  time  they  shall  he  maintained 
and  protected  in  the  free  enjoyment  of  their 
liberty,  property,  and  the  religion  which  they 
profess. 

On  expounding  this  article,  my  colleague  has 
declared  that  the  President  and  Senate  have  no 
power  to  acquire  new  territory  by  treaty,  and 
he  argues  that  our  people  are  to  be  for  ever  con- 
fined to  their  present  limits.  This  is  an  asser- 
tion du-ectly  contrary  to  the  powers  inherent  in 
independent  nations,  and  contradictory  to  the  fre- 
quent and  allowed  exercise  of  that  power  in  our 
own  nation.  We  are  constantly  in  the  practice 
of  receiving  territory  by  cession  from  the  red 
men  of  the  West,  the  aborigines  of  our  country. 
The  very  treaty  mentioned  in  the  President's 
Message,  with  the  Kaskaskias  Indians,  whereby 
we  have  acquired  a  large  extent  of  land,  would, 
according  to  this  doctrine,  be  unconstitutional ; 
and  so  would  all  the  treaties  which  add  to  the 
size  of  our  statute  book,  with  the  numerous 
tribes  of  the  natives  on  our  frontiers.  Accord- 
ing to  this  construction,  all  our  negotiations  so 
happily  concluded  with  those  people,  whom  we 
ever  have  uniformly  acknowledged  as  the  sover- 
eigns of  the  soU,  are  nugatory,  and  to  be  hold- 
en  for  naught.  He  said,  he  was  perfectly  aware 
of  the  answer  which  would  be  made,  that  we 
held  all  our  national  domain,  under  Great  Bri- 
tain, by  virtue  of  the  treaty  concluded  at  Paris 
in  1783.    What,  after  all,  was  the  amount  of 
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that  cession  by  England?  Certainly  not  a  con- 
veyance of  a  country  which  never  was  theirs, 
but  rightfully  belonged  to  the  Indian  natives ; 
for  it  was,  in  its  true  construction,  merely  a  quit 
claim  of  the  pretensions  or  title  of  the  land 
which  the  English  had  obtained  by  conquest 
and  treaty  from  the  French.  By  that  negotia- 
tion, the  United  States  obtained  a  bare  relin- 
quishment of  the  claims  and  possessions  of  those 
two  powerful  nations.  But  the  paramount  title 
of  the  original  inhabitants  was  not  affected  by 
this.  However  contemptuously  the  rights  of 
these  rude  and  feeble  tribes  had  been  regarded 
by  the  Europeans,  their  descendants  in  these 
States  had  considered  them  with  recognition  and 
respect.  Until  the  Indians  sold  their  lands  for 
an  equivalent,  the  humane  and  just  principles  of 
the  American  Government  acknowledged  them 
to  be  the  only  legitimate  owners.  And  the 
sovereignty  acquired  by  treaty  or  purchase  to 
our  Government  was  derived  from  the  title 
which  the  natives  transferred  to  them  as  grant- 
ees in  a  fair  bargain  and  sale.  Such,  lAi.  M. 
argued,  wei-e  the  rules  of  true  construction,  and 
these  rules  admitted  and  acted  upon  by  the  Fed- 
eral Government;  and  yet,  according  to  the 
novel  doctrine  of  this  day,  every  treaty  Vith 
the  natives  for  parcels  of  their  country,  although 
hitherto  deemed  lawful,  would  be  an  unconsti- 
tutional act.  According  to  this  notion,  every 
treaty  for  lands,  held  with  the  aborigines  since 
the  organization  of  the  Government,  was  a  vio- 
lation of  the  constitution.  And  thus  this  inval- 
uable instrument,  this  bulwark  of  our  liberties, 
had  been  violated  perhaps  twenty  times  or 
more,  since  we  began  to  bay  the  surplusage  of 
their  hunting  grounds.  The  Indian  tribes  are  as 
much  aliens  as  any  other  foreign  nations.  Their 
lands  are  as  much  foreign  dominion  as  the  soil  of 
France  or  Spain.  Yet  we  have  gone  on  to  an- 
nex the  territories  which  they  sold  us,  to  our 
present  territory,  from  the  time  we  acquired 
independence,  and  no  mortal,  until  this  debate 
arose,  Mh  Chairman,  has  so  much  as  thought 
that  thereby  a  breach  of  the  constitution  was 
made.  My  colleague  is  surely  entitled  to  great 
credit  for  his  perspicuity  in  finding  out  that  all 
our  great  and  wise  predecessors  in  administer- 
ing this  Government  have  been  plunderers  and 
constitution-breakers.  But,  sir,  the  just  judg- 
ment on  this  subject  is,  that  the  Presidents  and 
Senate  of  the  United  States  have  heretofore  act- 
ed constitutionally  in  acquiring  by  purchase 
foreign  dominions  from  the  alien  Indians.  And 
by  a  parity  of  reasoning,  they  have  acted  not 
only  constitutionally,  but  eminently  for  the  in- 
terest of  the  country,  in  buying  Louisiana  fi-om 
the  white  men,  its  present  sovereigns. 

But,  independent  of  correct  principles  and 
steady  precedent  in  favor  of  the  acquirement 
of  new  temtory,  it  may  be  worth  while  to 
mention  a  few  of  the  strange  consequences 
which  flow  from  the  doctrine  which  the  gentle- 
men of  the  other  side  of  the  House  contend  for. 
According  to  their  reasoning,  if  by  any  force  of 
the  currents  of  the  ocean,  or  any  conflicts  of  the 


winds  and  the  waves,  a  new  surface  of  earth 
should  emerge  from  the  neighborhood  of  Cape 
Hatteras,  it  would  be  unconstitutional  to  take 
possession  of  it.  Yet  it  appears  to  me,  sir,  very 
like  an  absurdity  to  say  the  United  States  would 
break  their  bond  of  union  by  erecting  a  light- 
house ou  it.  Suppose  that,  by  volcanic  action, 
islands  should  be  suddenly  elevated  from  the 
bottom  of  the  neighboring  Atlantic,  as  they 
have  repeatedly  risen  from  the  depths  of  the 
Mediterranean,  would  it  be  unconstitutional  to 
take  possession  gf  them  ?  So  far  from  it,  there 
would  on  the  other  hand  be  a  duty  in  the  Gov- 
ernment to  assume  the  dominion  of  all  adjacent 
islands.  Again ;  suppose  for  a  moment  that  our 
present  limits  were  full  of  people,  would  it  be  un- 
constitutional to  purchase  additional  territory  for 
them  to  settle  upon  ?  Must  the  hive  always  con- 
tain its  present  numbers,  and  no  swarm  ever  go 
forth  ?  At  this  rate  we  should,  before  a  great 
lapse  of  time,  arrive  at  a  plenum  of  inhabitants, 
and  if  no  new  settlement  could  be  obtained  for 
them,  the  Chinese  custom  of  infanticide  must 
be  tolerated  to  get  rid  of  those  tender  little 
beings  for  whom  food  enough  could  not  be  pro- 
cured, to  rear  them  to  manhood.  And  thus, 
when  this  maximum  of  population  shall  have 
arrived,  there  would  be  no  constitutional  power 
to  purchase  and  possess  any  of  the  waste  lands 
on  this  or  the  other  side  of  the  Mississippi,  for 
them  to  spread  and  thrive  upon.  A  doctrine 
against  which,  he  confessed,  his  understanding 
revolted. 

Our  Government  having  in  this  manner  the 
right  of  acquiring  additional  territory,  had  very 
often  exercised  that  right  by  actual  purchases 
and  by  possessions  and  settlements  afterwards. 
The  whole  of  the  recent  State  of  Ohio  and  of 
the  Indiana  Territory  was  obtained  and  peopled 
in  this  manner.  And  in  the  settlement  of  limits 
both  on  the  side  of  Florida  and  Nova  Scotia, 
the  principle  had  again  and  again  been  acted 
upon;  and,  strange  to  tell,  nobody,  until  this 
eventful  time,  had  possessed  acuteness  enough 
to  find  out  the  error. 

But  the  gentleman  from  Connecticut,  Mr. 
Chairman,  (Mr.  Geiswold,)  contends  that  even 
if  we  had  a  right  to  purchase  soil,  we  have  no 
business  with  the  inhabitants.  His  words,  how- 
ever, are  very  Select ;  for  he  said,  and  often  re- 
peated it,  that  the  treaty-making  power  did  not 
extend  to  the  admission  of  foreign  nations  into 
this  confederacy.  To  this  it  may  be  replied 
that  the  President  and  Senate  have  not  attempt- 
ed to  admit  foreign  nations  into  our  confederacy. 
They  have  bought  a  tract  of  land,  out  of  their 
regard  to  the  good  of  our  people  and  their  wel- 
fare. And  this  land,  Congress  are  called  upon 
to  pay  for.  Unfortunately  for  the  bargain,  this 
region  contains  civilized  and  Christian  inhabi- 
tants ;  and  their  existence  there,  it  is  alleged, 
nullifies  the  treaty.  The  gentleman  construed 
the  Constitution  of  the  United  States  very  dif- 
ferently from  the  manner  in  which  Mr.  M.  him- 
self did.  By  the  third  section  of  the  third  article 
of  that  instrument,  it  is  declared,  that  Ooug:ess 
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shall  have  power  to  dispose  of  and  make  all 
needful  rules  and  regulations  respecting  the  ter- 
ritory and  other  property  of  the  United  States, 
and  nothing  therein  contained  shall  be  con- 
strued so  as  to  prejudice  any  claim  of  the 
United  States,  or  of  any  particular  State. 

In  the  case  of  Louisiana  no  injury  is  done 
either  to  the  nation  or  to  any  State  belonging  to 
that  great  body  politic.  There  was  nothing 
compulsory  upon  the  inhabitants  of  Louisiana 
to  make  them  stay  and  submit  to  our  Govern- 
ment. But  if  they  chose  to  remain,  it  had 
been  most  kindly  and  wisely  provided,  that  mi- 
til  they  should  be  admitted  to  the  rights,  ad- 
vantages, and  immunities  of  citizens  of  the 
United  States,  they  shall  be  maintained  and 
protected  in  the  enjoyment  of  their  liberty, 
property,  and  the  religion  which  they  profess. 
What  would  the  gentleman  propose  that  we 
shall  do  with  them?  Send  them  away  to  the 
Spanish  provinces,  or  turn  them  loose  in  the 
wilderness  ?  No,  sir,  it  is  our  purpose  to  pursue 
a  much  more  dignified  system  of  measures.  It 
is  intended,  first,  to  extend  to  this  newly  ac- 
quired people  the  blessings  of  law  and  social  or- 
der. To  protect  them  from  rapacity,  violence, 
and  anarchy.  To  make  them  secure  in  their  lives, 
limbs,  and  property,  reputation,  and  civil  privi- 
leges. To  make  them  safe  in  the  rights  of  con- 
science. In  this  way  they  are  to  be  trained  up 
in  a  knowledge  of  our  own  laws  and  institutions. 
They  are  thus  to  serve  an  apprenticeship  to 
liberty ;  they  are  to  be  taught  the  lessons  of 
freedom  ;  and  by  degrees  they  are  to  be  raised 
to  the  enjoyment  and  practice  of  independence. 
All  this  is  to  be  done  as  soon  as  possible ;  that 
is,  as  soon  as  the  nature  of  the  case  will  permit ; 
and  according  to  the  principles  of  the  federal 
constitution.  Strange !  that  proceedings  de- 
clared on  the  face  of  them  to  be  constitutional, 
should  be  inveighed  against  as  violations  of  the 
constitution !  Secondly,  after  they  shall  have 
been  a  sufficient  length  of  time  in  this  proba- 
tionary condition,  they  shall,  as  soon  as  the 
principles  of  the  constitution  permit,  and  con- 
formably thereto,  be  declared  citizens  of  the 
United  States.  Congress  will  judge  of  the  time, 
manner,  and  expediency  of  this.  The  act  we 
are  now  about  to  perform  will  not  confer  on 
them  this  elevated  character.  They  will  thereby 
gain  no  admission  into  this  House,  nor  into  the 
other  House  of  Congress.  There  wiU  be  no  alien 
influence  thereby  introduced  into  our  councils. 
By  degrees,  however,  they  will  pass  on  from  the 
childhood  of  republicanism,  through  the  im- 
proving period  of  youth,  and  arrive  at  the  ma- 
ture experience  of  manhood.  And  then,  they 
may  be  admitted  to  the  full  privileges  which 
their  merit  and  station  will  entitle  them  to. 

Mr.  J.  Randolph  said  that  a  sense  of  duty 
alone  could  have  induced  him  to  rise  at  that  late 
hour.  He  wished  to  call  the  attention  of  the 
committee  to  a  stipulation  in  the  Treaty  of 
London.  [Here  Mr.  R.  read  an  extract  from  the 
third  article  of  that  treaty,  whereby  the  United 
States  are  pledged  not  to  impose  on  imports  in 


British  vessels  from  their  territories  in  America, 
adjacent  to  the  United  States,  any  higher  duties 
than  would  be  paid  upon  such  imports,  if 
brought  into  our  Atlantic  ports  in  American 
bottoms.]  In  this  case,  he  said,  gentlemen 
could  not  avail  themselves  of  the  distinction 
taken  by  his  friend  from  Maryland  (Mr.  Nichol- 
son) between  a  Territory  and  a  State,  even  if 
they  were  so  disposed — since  the  ports  in  ques- 
tion were  ports  of  a  State.  The  ports  of  New 
York,  on  the  Lakes,  were  as  ranch  poi-ts  of  that 
State,  as  the  city  of  New  York  itself ;  they  had 
their  custom-house  officers,  were  governed  by 
the  same  regulations  as  other  ports, — duties 
were  exacted  at  them  ;  and  yet,  under  the  ar- 
ticle of  the  British  Treaty  which  had  been  just 
read,  British  bottoms  could  and  did  enter  them 
subject  to  no  higher  duties  than  were  paid  by 
American  bottoms  in  the  Atlantic  ports.  Mr. 
R.  said  that  he  did  not  mean  to  affirm  that  this 
exemption  made  by  the  Treaty  of  London  was 
constitutional,  so  long  as  a  distinction  prevailed 
between  American  and  British  bottoms  in  other 
ports.  He  had  never  given  a  vote  to  carry  that 
treaty  into  effect — but  he  hoped  the  gentlemen 
from  Connecticut — both  of  whom  he  believed 
had  done  so  ;  one  of  whom,  at  least,  he  knew 
had  been  a  conspicuous  advocate  of  that  treaty 
— ^he  hoped  that  gentleman  (Mr.  Geibwold) 
would  inform  the  committee  how  he  got  over 
the  constitutional  objection  to  this  article  of  the 
Treaty  of  London,  which  he  had  endeavored  to 
urge  against  that  under  discussion.  How  could 
the  gentleman,  with  the  opinion  which  he  now 
holds,  agree  to  admit  British  bottoms  into  cer- 
tain ports,  on  the  same  terms  on  which  Ameri- 
can bottoms  were  admitted  into  American 
ports,  generally  ?  thereby  making  that  very 
difierence, — giving  that  very  preference  to  those 
particular  ports  of  certain  States,  which  he  tells 
us  cannot  constitutionally  be  given  to  the  port 
of  New  Orleans — although  that  port  is  not 
within  any  State,  and,  if  his  (Mr.  Geiswold's) 
doctrine  be  correct,  not  even  within  the  United 
States ! 

The  gentleman  from  Connecticut  professed  a 
wish  that  this  important  discussion  should  be 
conducted  with  moderation  and  candor.  In 
this  sentiment  he  concurred.  He  was  therefore 
altogether  unprepared,  after  this  preamble,  to 
hear  the  gentleman  from  Connecticut  represent 
the  treaty  in  question  as  conceding  the  most 
valuable  commercial  privileges  to  Prance  and 
Spain,  and  thereby  sapping  the  very  foundation 
of  our  own  carrying  trade.  In  the  spirit  of 
candor  the  stipulations  in  question  would  be 
viewed,  not  as  conceding  advantages  in  trade 
to  those  nations,  but  as  securing  them  to  our- 
selves. The  article  in  question  did  indeed  pro- 
fess to  grant,  for  a  limited  time,  to  French  and 
Spanish  vessels,  laden  with  the  products  of  their 
respective  countries,  admission  into  the  ports  of 
the  ceded  territory,  on  equal  terms  with  our 
own  ships.  But,  although  nominally  an  advan- 
tage has  been  conceded  to  these  nations,  sub- 
1  stantially  their  situation  was  changed  for  the 
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worse,  and  the  benefit  in  fact  oonfeiTed  on  us. 
For  what  were  cm-  rights  in  these  ports,  and 
what  were  theirs,  setting  aside  the  treaty  ?  The 
treaty  then  had  rendered  our  situation  more 
eligible  and  theirs  less  so.  How  then  could 
gentlemen  declare  that  it  was  calculated  to  in- 
jure our  carrying  trade  ?  when  by  it  our  trade 
was  put  on  the  footing  of  absolute  security, 
while  that  of  France  and  Spain  was  admitted 
under  considerable  restrictions,  enjoying  in  but 
one  particular,  and  for  twelve  years  only,  an 
equality  with  ours.  Their  trade,  before  on  so 
superior  a  footing,  had  descended  from  its  pre- 
eminence in  privilege,  and  given  way  to  ours  ; 
ajid  yet  gentlemen  warn  us  of  the  destruction 
of  our  carrying  trade,  and  commercial  prosper- 
ity, from  the  very  source  which  has  enlarged 
and  secured  both.  The  enemies  of  the  treaty, 
therefore,  are  the  advocates  of  the  trade  of 
France  and  Spain,  and  the  enemies  so  far  of  our 
own;  since,  by  retaining  things  in  their  pre- 
sent posture,  they  would  continue  to  those  na- 
tions the  superior  advantages  which  they  now 
enjoy  in  the  ports  of  Louisiana,  they  would  con- 
tinue the  restrictions  which  heretofore  have 
fettered  our  commerce  to  that  country,  and  they 
would  refuse  to  put  our  trade  on  a  footing  su- 
perior to  that  of  France  and  Spain. 

On  the  subject  of  expediency,  the  gentleman 
had  undervalued  the  country  west  of  the  Missis- 
sippi, and  had  declared  that  he  considered  the 
barren  province  of  Florida  as  more  important 
to  us.  Mr.  R.  asked  if  the  country  west  of  the 
Mississippi  were  not  valuable,  according  to  the 
gentleman's  own  statement,  since  it  afforded  the 
means  of  acquiring  Florida,  which  he  prized  so 
highly,  from  Spain  ?  He  had  no  doubt  of  the 
readiness  of  that  power  to  relinquish  Florida,  in 
itself  a  dead  expense  to  her — only  valuable  as 
an  out-work  to  her  other  possessions,  and  now 
insulated  by  those  of  the  United  States — for  a 
very  small  portion  of  the  country  which  we 
claimed  in  virtue  of  the  treaty  under  discus- 
sion. 

He  denied  the  correctness  of  the  doctrine  ad- 
vanced by  the  same  gentleman,  that  the  stipu- 
lation entered  into  by  France,  in  time  of  war, 
to  raise  the  Duke  of  Parma  to  the  throne  of 
Etruria,  bound  her  to  obtain  a  recognition  of 
that  King  from  every  power  of  Europe.  All 
which  concerned  us  in  that  treaty  had  been  re- 
cited in  ours  with  France.  By  the  Treaty  of  St. 
Udefonso  His  Catholic  Majesty  stipulates  "  to 
redeliver  {retroceder)  to  the  French  Republic, 
six  months  after  the  full  and  entire  execution  of 
the  conditions  lind  stipulations  herein  relative 
to  His  Royal  Highness  the  Duke  of  Parma,  the 
colony  or  province  of  Louisiana."  "What  these 
stipulations  were  is  certainly  known  only  to  the 
parties  themselves,  for  they  never  were  officially 
made  public,  although  we  are  at  no  loss  to  con- 
jecture them.  Nor  are  we  at  all  concerned 
whether  France  has  or  has  not  complied  with 
them.  Because  in  a  treaty  executed  at  Madrid, 
six  months  after,  in  March,  1801,  they  show 
that  they  consider  the  former  treaty  as  having 


passed  the  title  to  the  country  to  France.     The 
fifth  article  is  as  follows  : 

"  This  treaty  being  in  pursuance  of  that  already 
concluded  between  the  First  Consul  and  His  Catholic 
Majesty,  by  which  the  King  delivers  to  France  pos- 
session of  Louisiana,  the  contracting  parties  agree  to 
carry  into  effect  the  said  treaty,"  &c. 

Spain,  therefore,  being  satisfied  as  to  the  stip- 
ulations entered  into  by  France  in  the  Treaty 
of  San  Hdefonso,  declares  herself  in  the  second 
treaty  ready  to  redeliver  the  country  to  her 
whenever  she  was  ready  to  receive  it,  and  Mi". 
R.  said,  he  had  it  from  high  authority  that  the 
royal  mandate  to  that  effect  was  in  the  hands 
of  the  Minister  of  the  French  Republic  near  the 
United  States,  and  would  be  forwarded  to  the 
existing  Government  of  Louisiana  so  soon  as  the 
treaty  should  be  confirmed  on  our  part. 

Having  departed  considerably  from  the  par- 
ticular point  on  which  he  wished  to  be  satisfied 
by  the  gentleman  from  Connecticut,  who  had 
spoken  first,  (Mr.  Geiswold,)  he  would  again 
recall  the  attention  of  that  gentleman  to  the 
third  article  of  the  Treaty  of  London,  and  re- 
quest that  he  would  reconcile  its  provisions  to 
the  doctrine  which  he  had  advanced  on  the  sev- 
enth article  of  the  treaty  then  before  the  com- 
mittee. 

The  committee  now  rose.  Mr.  Speaker  re- 
sumed the  Chair,  and  Mr.  Dawson  reported  that 
the  committee  had,  according  to  order,  had  the 
said  message,  treaty,  conventions,  and  motion, 
under  consideration,  and  come  to  several  reso- 
lutions thereupon ;  which  he  delivered  in  at  the 
Clerk's  table,  where  the  same  were  read,  as  fol- 
lows : 

1.  Resolved,  That  provision  ought  to  be  made  for 
carrying  into  effect  the  treaty  and  conventions  con- 
cluded at  Paris  on  the  thirtieth  of  April,  one  thousand 
eight  hundred  and  three,  between  the  United  States 
of  America  and  the  French  Republic. 

2.  Resolved,  That  so  much  of  the  Message  of  the 
President,  of  the  twenty-first  instant,  as  relates  to 
the  estabUshment  of  a  Provisional  Government  over 
the  territory  acquired  by  the  United  States,  in  virtue 
of  the  treaty  and  conventions  lately  negotiated  with 
the  French  RepubUc,  be  referred  to  a  select  com- 
mittee ;  and  that  they  report  by  bLE,  or  otherwise. 

3.  Resolved,  that  so  much  of  the  aforesaid  conven- 
tions as  relates  to  the  payment,  by  the  United  States, 
of  sixty  millions  of  francs  to  the  French  RepubUc, 
and  to  the  payment,  by  the  United  States,  of  debts 
due  by  France  to  citizens  of  the  United  States,  be 
referred  to  the  Committee  of  Ways  and  Means. 

The  House  proceeded  to  consider  the  said  re- 
solutions at  the  Clerk's  table  :  "Whereupon  the 
first  resolution  being  again  read,  was,  on  the 
question  put  thereupon,  agreed  to  by  the  House 
— yeas  90,  nays  25,  as  follows  : 

Yeas. — WilUs  Alston,  jr.,  Nathaniel  Alexander, 
Isaac  Anderson,  John  Archer,  David  Bard,  George 
Michael  Bedinger,  Phanuel  Bishop,  Wiffiam  Black- 
ledge,  John  Boyle,  Robert  Brown,  William  Butler, 
George  W.  Campbell,  Levi  Casey,  Martin  Chitten- 
den, Clifton  Claggett,  Thomas  Claiborne,  Joseph 
Clay,  Matthew  Clay,  John  Clopton,  Frederick  Con- 
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rad,  Jacob  Crowninshield,  Richard  Cutts,  John  Daw- 
son, William  Dickson,  John  Earle,  Peter  Early, 
James  Elliot,  John  W.  Eppes,  William  Eustis,  Wil- 
liam Findley,  John  Fowler,  Peterson  Goodwyn, 
Edwin  Gray,  Andrew  Gregg,  Wade  Hampton,  John 
A.  Hanna,  Josiah  Hashrouok,  Joseph  Heister,  Wil- 
liam Hoge,  David  Holmes,  Samuel  Hunt,  John  G. 
Jackson,  Walter  Jones,  William  Kennedy,  Nehemiah 
Knight,  Michael  Leib,  John  B.  C.  Lucas,  Matthew 
Lyon,  Andrew  MoCord,  William  McCreery,  David 
Meriwether,  Samuel  L.  Mitchill,  Nicholas  R.  Moore, 
Thomas  Moore,  Jeremiah  Morrow,  Anthony  New, 
Thomas  Newton,  jun.,  Joseph  H.  Nicholson,  Gideon 
Olin,  Beriah  Palmer,  John  Patterson,  Samuel  D. 
Purviance,  John  Randolph,  jun.,  Thomas  M.  Ran- 
dolph, John  Rea  of  Pennsylvania,  John  Rhea  of 
Tennessee,  Jacob  Richards,  Caesar  A.  Rodney,  Eras- 
tus  Root,  Thomas  Sammons,  Thomas  Sanford,  Ebe- 
nezer  Seaver,  John  Srailie,  John  Smith  of  New 
York,  John  Smith  ot  Virginia,  Richard  Stanford, 
Joseph  Stanton,  John  Stewart,  David  Thomas,  Philip 
R.  Thompson,  John  Trigg,  Philip  Van  Cortlandt, 
Joseph  A.  Varnum,  Daniel  C.  Verplanck,  Matthew 
Walton,  John  Whitehill,  Marmaduke  Williams,  Rich- 
ard Wiim,  Joseph  Winston,  and  Thomas  Wynns. 

Nays. — William  Chamberlin,  Manasseh  Cutler, 
Samuel  W.  Dana,  John  Davenport,  Thomas  Dwight, 
Calvin  Goddard,  Thomas  Griffin,  Gaylord  Griswold, 
Roger  Griswold,  Seth  Hastings,  David  Hough, 
Joseph  Lewis,  jun.,  Thomas  Lewis,  Henry  W.  Liv- 
ingston, Nahum  Mitchill,  Thomas  Plater,  Joshua 
Sands,  John  Cotton  Smith,  William  Stedman,  James 
Stephenson,  Samuel  Taggart,  Samuel  Tenney,  Samuel 
Thatcher,  Peleg  Wadsworth,  and  Lemuel  Williams. 

The  second  resolution  being  again  read,  and 
amended  at  the  Clerk's  table,  was,  on  the  ques- 
tion put  thereupon,  agreed  to  by  the  House,  as 
follows : 

Resolved,  That  so  much  of  the  Message  of  the 
President,  of  the  twenty-first  instant,  as  relates  to  the 
occupation  and  establishment  of  a  Provisional  Gov- 
ernment over  the  Territory  acquired  by  the  United 
States,  in  virtue  of  the  treaty  and  conventions  lately 
negotiated  with  the  French  Republic,  be  referred  to  a 
select  committee  ;  and  that  they  report  by  biU,  or 
otherwise. 

Ordered,  That  Mr.  John  Randolph,  jr.,  Mr. 
John  Rhea,  of  Tennessee,  Mr.  Hoge,  Mr.  Gat- 
LOKD  Geiswold,  and  Mr.  Bedingbe,  be  ap- 
pointed a  committee,  pursuant  to  the  said  reso- 
lution. 

The  third  resolution  reported  from  the  Com- 
mittee of  the  whole  House,  being  again  read, 
was  agreed  to  by  the  House. 

THtmsDAT,  October  27. 

Another  member,  to-wit.  Abeam  Teigg,  from 
Virginia,   appeared,  produced  his  credentials, 
was  quaUfled,  and  took  his  seat  in  the  House. 
Louisiana  Treaty. 

The  House  resolved  itself  into  a  Committee 
of  the  Whole  on  the  bill  fi-om  the  Senate,  enti- 
tled, "  An  act  to  enable  the  President  of  the 
United  States  to  take  possession  of  the  temto- 
ries  ceded  by  France  to  the  United  States,  by 
the  treaty  concluded  at  Paris  on  the  thirtieth 
of  April  last,  and  for  other  purposes." 


The  bill  having  been  read,  by  paragraphs,  aa 
follows : 

Be  it  enacted  by  the  Senate  and  House  of  Repreaen- 
talivea  of  the  United  States  of  America,  in  Congress 
assembled.  That  the  President  of  the  United  States  be, 
and  he  is  hereby,  authorized  to  take  possession  of  and 
occupy  the  territories  ceded  by  France  to  the  United 
States,  by  the  treaty  concluded  at  Paris,  on  the  thir- 
tieth day  of  April  last,  between  the  two  nations ;  and 
that  he  may  for  that  purpose,  and  in  order  to  main- 
tain in  the  said  territories  the  authority  of  the  United 
States,  employ  any  part  of  the  army  and  navy  of  the 
United  States,  and  of  the  force  authorized  by  an  act 
passed  the  third  day  of  March  last,  entitled,  "  An  act 
directing  a  detachment  from  the  militia  of  the  United 
States,  and  for  erecting  certain  arsenals,"  which  he 
may  deem  necessary ;  and  so  much  of  the  sum  ap- 
propriated by  the  said  acts  as  may  be  necessary,  is 
hereby  appropriated  for  the  purpose  of  carrying  this 
act  into  effect ;  to  be  applied  under  the  direction  of 
the  President  of  the  United  States. 

Sec.  2.  And  he  it  further  enacted.  That,  until  Con- 
gress shall  have  made  provision  for  the  temporary 
government  of  the  said  territories,  all  the  military, 
civil,  and  judicial  powers,  exercised  by  the  officers 
of  the  existing  government  of  the  same,  shall  be 
vested  in  such  person  and  peisons,  and  shall  be  exer- 
cised in  such  manner,  as  the  President  of  the  United 
States  shall  direct. 

Mr.  J.  Randolph  said  he  was  apprised  that 
the  bill  was  of  such  a  nature  as  seemed  to 
delegate  to  the  President  of  the  United  States 
a  power,  the  exercise  of  which  was  intended 
to  have  but  a  short  duration ;  he  was  also 
aware,  that  some  such  power  was  necessary  to 
be  vested  in  the  Executive,  to  enable  him  to 
take  possession  of  the  country  ceded  by  France. 
But  he  could  conceive  no  cause  for  giving  a 
latitude,  as  to  time,  so  extensive  aa  that  allowed 
by  the  second  section,  which  says,  that  "  nntU 
Congress  shall  have  made  provision  for  the  tem- 
porary government  of  the  said  territories,  all  the 
military,  civil,  and  judicial  powers,  exercised  by 
the  officers  of  the  existing  government  of  the  same, 
shall  be  vested  in  such  person  or  persons,  and  shall 
be  exercised  in  such  manner,  as  the  President  of 
the  United  States  shall  direct."  If  we  give  this 
ppv^er  out  of  our  hands,  it  may  be  irrevocable 
until  Congress  shall  have  made  legislative  pro- 
vision; that  is,  a  single  branch  of  the  Gov- 
ernment, the  Executive  branch,  with  a  small 
minority  of  either  House,  may  prevent  its  re- 
sumption. He  did  not  beHeve  that,  under  any 
circumstances,  it  was  proper  to  delegate  to  the 
Executive  a  power  so  extensive  ;  but  if  proper 
under  certain  circumstances,  he  was  sure  it  was 
improper  under  present  circumstances.  As  he 
conceived  it  proper  to  deal  out  power  to  the 
Executive  with  as  sparing  a  hand  as  was  con- 
sistent with  the  public  good,  he  should  move  an 
amendment  to  substitute  in  the  place  of  the 
words  "  Congress  shall  have  made  provision  for 
the  temporary  government  of  the  said  territo- 
ries"—these  words,  "the  expiration  of  the 
present  session  of  Congress,  unless  provision  for 
the  temporary  government  of  the  said  territories 
be  sooner  made  by  Congress."    So  that  if  Con- 
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gress  shall  make  provision  for  the  government 
of  the  territory  at  any  time  during  the  session, 
the  power  of  the  President  will  cease,  and  at  any 
rate  at  the  expiration  of  the  session.  In  other 
words,  this  amendment  will  compel  Congress  to 
take  early  measnrea  for  reducing  this  enormous 
power,  delegated  to  the  Executive,  by  the  es- 
tabhshment  of  a  government  for  the  people  of 
Louisiana. 

Mr.  E.  Geiswold  moved  to  strike  out  the 
whole  of  the  second  section,  which  would  super- 
sede the  motion  of  the  gentleman  from  Virginia. 
He  made  this  motion  to  obtain  an  explanation 
respecting  the  nature  and  extent  of  the  delegated 
power.  That  section  provides  "  that  until  Con- 
gress shall  have  made  provision  for  the  tempo- 
rary government  of  the  said  territories,  all  the 
military,  civil,  and  judicial  powers,  exercised  by 
the  officers  of  the  existing  government  of  the 
same,  shall  be  vested  in  such  manner,  as  the 
President  of  the  United  States  shall  direct."  I 
wish  to  know,  said  Mr.  Griswold,  whether  any 
gentleman  can  inform  me  what  the  military, 
civU,  and  judicial  powers,  exercised  by  the  offi- 
cers of  the  existing  province  are;  for  we  are 
about  to  confirm  them,  and  direct  their  execution 
by  the  authorities  of  the  United  States. 

It  is  probable  that  some  of  them  may  be  in- 
consistent with  the  Constitution  of  the  United 
States.  We  have  certain  restrictions  on  powers 
exercised  under  it.  For  instance,  that  the 
IhdbeM  corpus  shall  not  be  suspended  in  cases  of 
invasion  or  rebellion,  and  a  variety  of  other 
restraints.  It  is  for  this  reason  that  I  think  we 
ought  to  have  some  knowledge  of  the  powers 
exercised  in  Louisiana,  before  we  confirm  them 
in  the  lump ;  and  in  order  to  obtain  this  infor- 
mation, I  move  to  strike  out  the  section. 

Mr.  Elliot  rose  to  second  the  motion  of  the 
gentleman  from  Connecticut,  and  to  express  his 
coincidence  in  the  sentiments  of  that  gentleman 
on  this  subject.  He  would  never  consent  to 
delegate,  for  a  single  moment,  such  extensive 
powers  to  the  President,  even  over  a  Territory. 
Such  a  delegation  of  power  was  unconstitu- 
tional. If  such  a  provision  as  that  contemplated 
by  the  section  were  necessary,  it  became  Con- 
gress itself  to  enter  upon  the  task  of  legislation. 

Mr.  J.  EAirpoLPH  had  hoped  that  some  other 
member  would  have  given  the  gentleman  from 
Connecticut  the  satisfaction  he  asked  in  relation 
to  the  provisions  of  the  section  proposed  to  be 
stricken  out.  No  one  having  risen,  he  would 
do  it  himself  as  well  as  he  was  able.  That 
gentleman  asks  whether  we  know  the  civil, 
military,  and  judicial  powers  that  subsist  in 
Louisiana;  and  contends  that  it  is  necessary 
we  should  know  them  before  they  are  trans- 
ferred to  the  Executive  of  the  United  States. 
K  the  section  were  to  stand  as  it  now  does,  Mr. 
R.  said  he  would  be  as  unwilling  as  the  gentle- 
man from  Connecticut  to  agree  to  it.  But,  with 
the  proposed  limitation,  he  saw  no  substantial 
objection  to  it.  He  was  one  of  those  who  did 
not  know  with  precision  what  the  subsisting 
civU,  military,  and  judicial  powers  exercised  in 


Louisiana  were ;  and  yet  he  saw  not  the  diffi- 
culty which  the  gentleman  had  stated,  as  to  the 
temporary  transfer  of  the  powers  to  the  Execu- 
tive with  the  limitation  proposed — and  where- 
fore ?  Because,  in  the  nature  of  things,  it  was 
almost  impossible  to  take  possession  of  the 
country  without  the  exercise  of  such  powers  at 
SOI  e  point  of  time,  and  if  they  should  be  exer- 
cised but  for  a  single  moment,  such  exercise 
would  be  as  hostile  to  the  principles  of  the  gen- 
tleman as  the  exercise  of  them  for  a  whole  year. 

I  ask,  said  M;^  E.,  whether  if  the  country 
should  be  taken  possession  of  on  the  principles 
advocated  by  the  gentleman  on  a  former  day, 
these  powers  would  not  all  have  attached  to  the 
Executive?  Suppose,  instead  of  assuming  the 
civil  government  of  the  territory,  it  had  been 
taken  possession  of  by  storm,  by  an  army  of  40 
or  50,000  soldiers — ^wDl  the  gentleman  contend, 
that  under  such  circumstances,  the  privilege  of 
the  habeas  corpus  or  trial  by  jury  would  have 
been  invaded  ?  Undoubtedly  not.  If  the  gen- 
tleman will  advert  with  precision  to  the  first 
section,  he  will  perceive  that  it  is  contemplated 
to  take  possession  in  such  a  manner  as  will  give 
the  United  States  security  in  that  possession. 
For  though  we  might  not  doubt  the  disposition 
of  the  Government  of  France  to  ^ve  us  a  secure 
possession,  or  apprehend  difficulty  from  any 
other  quarter,  yet  it  would  be  recollected  that 
there  were  citizens  or  subjects  in  the  territory 
requiring  some  government.  It  was  not  impos- 
sible that  on  taking  possession  there  may  be 
some  turbulent  spirits,  who,  having  at  heart  the 
advancement  of  personal  schemes,  may  be  dis- 
posed to  resist.  It  would  be  unwise  then  in 
Congress  to  delay  making  the  requisite  provi- 
sion, until  necessity  claimed  it,  and  until,  perhaps, 
after  Congress  had  adjourned; 

Gentlemen  wiU  see  the  absolute  necessity  of 
the  path  chalked  out  by  the  Senate.  They  will 
see  the  necessity  of  the  United  States  taking 
possession  of  the  country  in  the  capacity  of 
sovereigns,  in  the  same  extent  as  that  of  the 
existing  government  of  the  province.  After 
having  taken  possession,  and  being  in  the  secure 
enjoyment  of  the  country,  it  will  be  extremely 
proper  to  guard  against  any  apprehended  Execu- 
tive invasion  of  right.  This  step  will  then  be 
politic,  and  it  wiU  be  observed  that  the  section 
as  amended  enjoins  this  duty  upon  Congress. 
If,  however,  the  gentleman  from  Connecticut 
wfll  show  us  any  way  in  which  the  country  may 
be  taken  possession  of,  vrith  security,  and  by 
which  the  people  may  enjoy  all  the  rights  and 
franchises  of  citizens  of  the  United  States  im- 
mediately, I  shall  he  happy  to  give  it  the  sanc' 
tion  of  my  vote.  But  to  my  mind  this  appears 
impossible. 

Mr.  Geiswold  thought  it  extraordinary  that 
the  gentleman  from  Virginia  should  caU  upon 
him  to  propose  a  plan  for  avoiding  the  difficul- 
ties that  would  apparently  result  from  the  system 
proposed  by  the  bUl,  when  it  had  only  that  day 
been  laid  npon  their  tables,  and  had  been  yester- 
day refused  to  be  referred  to  a  select  committee ; 
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and  of  consequence,  no  time  for  reflection  had 
been  allowed.  Under  these  circumstances,  it 
was  indeed  extraordinary  that  he  should  be  ex- 
pected to  propose  a  plan.  He  confessed  he  was 
unable  to  offer  any.  To  do  it  would  doubtless 
require  time  and  deliberation.  It  was  sufficient 
for  him  that  the  bill  infringed  the  constitution. 
By  the  second  section  it  is  proposed  to  transfer 
to  the  President  of  the  United  States  all  the 
powers,  civil,  military,  and  judicial,  exercised  at 
present  in  that  province.  What  are  those  pow- 
ers ?  No  gentleman  is  able  to  inform  me.  It 
may  be  presumed  that  they  are  legislative;  the 
President,  therefore,  is  to  be  made  the  legislator 
of  that  country;  that  they  are  judicial,  the 
President,  therefore,  is  to  be  made  judge ;  that 
they  are  executive,  and  so  far  they  constitution- 
ally devolve  on  the  President.  Hence,  we  are 
about  making  the  President  the  legislator,  the 
judge,  and  the  executive  of  this  territory.  I  do 
not,  said  Mr.  G.,  understand  that,  according  to 
the  constitution,  we  have  a  right  to  make  him 
legislator,  judge,  and  executive,  in  any  territory 
belonging  to  the  United  States.  Though,  there- 
fore, on  this  occasion,  I  feel  no  jealousy  of  the 
abuse  of  the  powers  conferred  on  the  President, 
yet  I  cannot  agree  to  them,  because  I  consider 
them  repugnant  to  the  constitution. 

The  argument  that  the  powers  are  necessary, 
though  unconstitutional,  is  no  argument  with 
me.  If  gentlemen  can  so  explain  the  section, 
as  to  show  to  the  satisfaction  of  the  committee 
that  it  is  competent  to  this  House  to  transfer 
to  the  President  all  these  powers,  I  shall  have 
no  objection  to  the  section ;  but  until  this  is 
done,  it  is  my  duty  to  vote  for  striking  it  out. 
And  though  it  is  impossible  for  me,  at  this  mo- 
ment, to  devise  a  plan  for  overcoming  these 
difficulties,  yet  I  trust,  if  time  be  allowed,  there 
will  be  found  wisdom  enough  in  the  committee 
to  devise  one.  To  the  first  section,  authorizing 
the  taking  possession  of  the  country,  so  far  as 
I  can  understand  it,  I  can  see  no  objection. 

Mr.  NioHOLSou  was  opposed  to  striking  out 
the  second  section,  as  he  did  not  perceive  the 
evils  conJ;emplat6d  by  the  gentleman  from  Con- 
necticut. The  question  is,  whether  we  shall 
take  immediate  possession  of  this  country,  or 
wait  till  this  body  shall  have  time  to  form  such 
a  government  as  shall  be  hereafter  likely  to 
render  the  people  happy,  under  laws  according 
to  the  provisions  of  the  constitution  ?  I  think, 
said  Mr.  K_,  it  wiU  be  injudicious  to  delay  taking 
the  possession,  until  such  a  government  shall 
be  formed.  The  only  question  then  that  can 
be  started  is,  whether  the  second  section  of  this 
bill  violates  the  constitution.  On  this  point  I 
differ  entirely  from  the  gentleman  from  Connecti- 
cut. I  do  not  see  in  it  any  violation  of  the 
constitution.  The  gentleman  supposes  that 
by  adopting  the  provisions  of  the  second  section 
we  shall  vest  all  the  civil,  military,  and  judicial 
powers  of  the  existing  Government  of  Louisiana 
in  the  President.  But  it  clearly  is  not  so.  We 
vest  in  him  the  appointment  of  the  persons  who 
shall  exercise  these  powers,  but  we  do  not  dele- 


gate to  him  the  exercise  of  ,the  powers  them- 
selves. Is  there  any  difference  between  this, 
and  the  provisions  of  the  ordinance  of  1787, 
which  relates  to  territorial  governments  ?  By 
that  ordinance,  and  I  have  never  heard  its 
constitutionality  questioned,  all  the  civil,  mili- 
tary, and  judicial  powers  are  vested  in  such 
persons  as  the  President  may  appoint. 

Mr.  MiTOHiLL  expressed  his  wish  that  the 
section  of  the  bill  might  stand.  To  strike  it 
out  would  be  to  make  void  all  the  proceedings 
respecting  the  province  of  Louisiana,  on  which 
Congress  had  been  engaged  with  so  much  care 
and  diligence.  We  had  purchased  the  country, 
and  made  arrangements  to  pay  for  it ;  and  now, 
with  the  consent  of  France,  possession  is  to  he 
taken ;  when  behold !  an  objection  is  made  to 
that  part  of  the  intended  statute  which  confers 
on  the  President  the  power  to  occupy  and  hold 
it  peaceably  for  the  nation. 

But,  let  it  be  examined  fairly  what  Congress 
are  meditating  to  do.  The  third  section  of  the 
fourth  article  of  the  constitution  contemplates 
that  territory  and  other  property  may  belong 
to  the  United  States.  By  a  treaty  with  France 
the  nation  has  lately  acquired  title  to  a  new 
territory,  with  various  kinds  of  public  property 
on  it  or  annexed  to  it.  By  the  same  section 
of  the  constitution,  Congress  is  clothed  with 
the  power  to  dispose  of  such  territory  and 
property,  and  to  make  aU  needful  rules  and 
regulations  respecting  it.  This  is  as  fair  an 
exercise  of  constitutional  authority  as  that  by 
which  we  assemble  and  hold  our  seats  in  this 
House.  To  the  title  thus  obtained,  we  wish 
now  to  add  the  possession;  and  it  is  proposed 
that  for  this  important  purpose  the  President 
shall  be  duly  empowered.  There  is  no  pei-son 
in  the  nation  to  whom  this  can  be  so  properly 
confided  as  to  the  President. 

Mr.  Dana  said  if  the  amendment  proposed 
by  the  gentleman  from  Pennsylvania  were 
inserted,  it  might  imply  that  we  may  pass 
laws  that  were  unconstitutional ;  it  was,  there- 
fore, superfiuous.  It  is  objected  to  the  scope 
of  the  second  section,  that  it  is  unconstitutional; 
insert  the  amendment  and  it  nullifies  it.  The 
gentleman  from  New  York  (Mr.  Mitohill) 
has  referred  to  a  subject  with  which  he  is 
well  conversant.  He  is  correct  m  statmg  that 
the  formal  style  of  the  English  acts  is  in  the 
name  of  the  King.  In  the  formal  style  of  the 
acts  of  Pariiament,  the  King  is  legislator;  but 
will  It  be  inferred  from  this  circumstance  that 
he  IS  the  real  legislator  ?  The  gentleman  is  too 
well  acquamted  with  the  constitution  and  laws 
of  that  country,  not  to  know  that  the  King, 
though  nominally  the  dispenser  of  justice 
cannot  himself  sit  upon  the  bench,  and  that 
this  has  been  the  case  since  the  act  of  settle- 
ment He  might,  in  support  of  this  position, 
reter  to  the  declaration  of  a  celebrated  Chief 
Justice  of  England,  who  had  said  that  the  honor 
of  the  Crown  had  nothing  to  do  with  the  courts 
01  justice. 

The  gentleman  is  equally  unfortunate  in  his 
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remarks  on  the  power  of  Congress  to  make 
rules  for  tlie  government  of  a  Territory.  It  is 
objected  to  this,  that  in  this  case  you  make 
no  laws  at  all.  Is  it  to  make  laws,  to  say 
a  man  may  do  as  he  pleases  ?  The  proposed 
government  is  not  even  provisional  or  circum- 
scribed. InsuflBcient  also  is  any  argument  dedu- 
cible  from  the  ordinance  establishing  territorial 
governments.  He  presumed  the  ordinance 
alluded  to  was  that  of  1787.  Under  that  ordi- 
nance the  President  is  authorized  to  appoint 
the  judges  of  the  Territory ;  hut  once  appointed, 
they  hold  their  offices  during  good  behavior. 
"Who,  under  that  ordinance,  make  the  laws? 
Neither  the  judges  nor  the  President.  No 
laws  can  be  accepted  but  such  as  have  received 
the  sanction  of  a  representative  body.  What 
is  proposed  by  the  bill?  That  all  powers, 
military,  civil,  and  judicial,  exercised  by  the 
officers  of  the  existing  government,  shall  be 
vested  in  such  persons,  and  shall  be  exercised 
in  such  manner  as  the  President  shall  direct. 
He  may,  under  this  authority,  establish  the 
whole  code  of  Spanish  laws,  however  contrary 
to  our  own ;  appoint  whomsoever  he  pleases 
as  judges,  and  remove  them  according  to  his 
pleasure ;  thus  uniting  in  himself  all  the  pow- 
er, legislative,  executive,  and  judicial.  This, 
though  a  complete  despotism,  gentlemen  may 
perhaps  say  is  necessary.  If  so,  let  the  military 
power  be  exercised  by  the  President  as  com- 
mander-in-chief of  the  armies. 

Mr.  EusTis  said  it  was  possible  the  bill  under 
consideration  might  in  its  details  be  objectiona- 
ble, but  in  principle  it  was  certainly  sound. 
The  Government  of  the  United  States  has  a 
constitutional  right  to  acquire  territory,  and 
they  have  consequently  a  right  to  take  posses- 
sion of  it  when  acquired.  The  taking  possession 
of  it  was  not  only  the  right,  but  the  duty  of 
the  Government.  And  how  is  this  to  be  effect- 
ed ?  Will  any  gentleman  venture  to  propose  a 
delay  uuitil  Congress  shall  have  passed  a  new 
code  of  laws?  Are  gentlemen,  at  this  late  day, 
to  be  informed  that  this  would  be  to  throw 
away  one  of  the  most  valuable  acquisitions 
made  by  our  country  since  the  adoption  of 
the  constitution,  or  the  Declaration  of  Indepen- 
dence ?  As  the  gentleman,  last  speaking,  rightly 
observes,  the  entire  government  of  Spain  ceases 
on  our  taking  possession.  Are  we  then  to 
abandon  the  people  to  anarchy  ? 

As  to  the  extent  of  the  power  vested  in  the 
Executive,  it  arises  from  necessity.  This  is  a 
new  case  altogether.  There  is  no  doubt  that 
on  many  particular  subordinate  points,  respect- 
ing the  secure  possession  of  this  country,  diffi- 
culties may  present  themselves.  But  Mr.  E. 
presumed  and  expected  that  the  same  wisdom 
that  acquired  it,  would  preside  over  the  coun- 
cils of  the  nation  to  meet  and  overcome  those 
difficulties.  The  second  section  of  the  hUl  con- 
templates the  transfer  to  officers  of  the  United 
States,  of  the  same  powers  now  exercised.  It 
may  be  that  the  exercise  of  all  these  powers 
will  not  be  necessary ;  while  it  is  possible  that 


others  may  be  necessary.  There  may  be  diffi- 
culties of  various  kinds.  He  should  name  none. 
But  as  they  arise,  it  will  be  the  duty  of  the 
Government  to  be  prepared  to  meet  them. 
He  would,  therefore,  wish  this  act  rather  to 
increase  than  curtail  them  ;  and  that  the  Presi- 
dent should  be  authorized  not  only  to  continue 
all  necessary  existing  powers,  but  to  institute 
such  other  powers  as  may  be  necessary  for  the 
well-being  of  the  Territory.  Till  when?  Until 
this  House  and  the  other  branch  of  the  Legis- 
lature shall  make  the  necessary  laws.  The 
powers  delegated  by  the  biU  are  imposed  by 
the  imperious  circumstances  of  the  case.  What 
if  forcible  possession  shall  prove  necessary,  and 
the  innocent  inhabitants  should  be  slaughtered, 
through  a  want  of  the  powers  necessary  to  pre- 
serve tranquillity  and  good  order ;  whose  will, 
under  such  circumstances,  will  be  the  governing 
one  ?  Will  not  the  President,  in  such  event, 
have  all  the  powers  now  given  him  ? 

Ml-.  E.  Geiswold. — -The  powers  proposed  to 
be  conferred  by  the  gentleman  are  without 
limits.  It  may  be  necessary  for  the  welfare  of 
the  people,  to  secure  their  religion.  The  Presi- 
dent may  he,  therefore,  constituted  grand  in- 
quisitor, he  may  also  be  made  a  king,  and  like- 
wise a  judge,  for  the  good  of  the  people.  I  am 
not,  said  Mr.  G.,  willing  myself  to  give  him  such 
extensive  powers.  I  can,  however,  well  ac- 
count for  certain  gentlemen  urging  on  this  occa- 
sion the  old  French  argument  of  "  imperious 
necessity."  But  such  a  pretext  can  never  jus- 
tify me  in  giving  a  vote  that  wUl  violate  the 
constitution.  I  can,  in  truth,  see  no  such  ne- 
cessity, as  provision  can  be  made  for  admitting 
these  people  to  the  enjoyment  of  all  the  privi- 
leges stipulated  by  the  treaty,  without  involving 
a  violation  of  the  constitution.  Gentlemen  may 
criminate,  as  they  please,  the  motives  of  those 
who  are  for  restraining  this  extension  of  execu- 
tive power ;  but  I  trust,  whatever  may  he  the 
feehngs  of  gentlemen,  that  the  committee  will 
not  be  impressed  with  the  same  opinion  enter- 
tained by  them ;  but  that  if  they  consider  this 
delegation  of  power  as  repugnant  to  the  consti- 
tution, they  will  not  agree  to  it,  or,  in  other 
words,  to  the  investiture  of  the  President  with 
absolute  power  over  this  province.  If,  on  the 
other  hand,  they  think  the  delegation  is  consti- 
tutional, they  win  feel  no  repugnance  to  agree- 
ing to  it ;  because,  as  I  observed  before,  the 
power  will  be  of  short  dm-ation,  and  wiU  not, 
probably,  be  abused. 

As  to  the  idea  of  some  gentlemen,  that  this 
territory,  not  being  a  part  of  the  United  States, 
but  a  colony,  and  that  therefore  we  may  do  as 
we  please  with  it,  it  is  not  correct.  If  we  ac- 
quire a  colony  by  conquest  or  purchase — and  I 
believe  we  may  do  both — it  is  not  consistent 
with  the  constitution  to  delegate  to  the  Presi- 
dent, even  over  a  colony  thus  acquired,  all 
power,  legislative,  executive,  and  judicial ;  for 
this  would  make  him  the  despot  of  the  colony. 
Mr.  G.  concluded  his  remarks  by  observing  that 
he  had  no  jealousy  of  the  abuse  of  this  power 
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by  the  President ;  but  not  being,  in  his  opinion, 
authorized  by  the  constitution,  he  could  not 
agree  to  vote  for  it. 

Mr.  Smilie  said,  this  subject  struck  him  dif- 
I  fereutly  from  other  gentlemen.  If  it  appeared 
clear  to  him  that  the  constitutional  right  to 
delegate  the  powers  contemplated  by  the  second 
section  did  not  exist,  ho  should  vote  against  it. 
But  he  entertained  no  doubt  on  this  point.  He 
knew  that  it  had  been  doubted  whether  the 
constitution  authorized  the  Government  of  the 
United  States  to  acquire  territory  ;  but  those 
doubts  were  this  day  abandoned.  He  agreed  in 
opinion  with  the  gentleman  from  Massachusetts, 
(Mr.  Vaeitdm,)  that  the  Constitution  of  the 
United  States  did  not  extend  to  this  territory 
any  further  than  they  were  .bound  by  the  com- 
pact between  the  ceding  power  and  the  people. 
On  this  principle  they  had  a  right,  viewing  it 
in  the  light  of  a  colony,  to  give  it  such  govern- 
ment as  the  Government  of  the  United  States 
might  think  proper,  without  thereby  violating 
the  constitution  ;  when  incorporated  into  the 
Union,  the  inhabitants  must  enjoy  all  the  rights 
of  citizens.  He  would  thank  gentlemen  to  show 
any  part  of  the  constitution  that  extends  either 
legislative,  executive,  or  judicial  power,  over 
this  territory.  If  none  such  could  be  shown,  it 
must  rest  with  the  discretion  of  the  Govern- 
ment to  give  it  such  a  system  as  they  may  think 
best  for  it.  At  the  same  time,  Mr.  S.  said,  he 
would  pledge  himself  to  be  among  the  first  to 
incorporate  the  territory  in  tbe  Union,  and  to 
admit  the  people  to  all  the  rights  of  citizens  of 
the  United  States. 

Mr.  RoDNET. — When  a  constitutional  ques- 
tion is  made,  and  constitutional  objections 
urged  by  a  respectable  member  of  this  House, 
they  shall  always  receive  from  me  a  respectful 
attention.  On  this  occasion  I  shall  endeavor 
to  answer  the  objections,  and  remove  the  doubts 
entertained  by  some  gentlemen.  I  believe  we 
shall  find  that,  by  adopting  the  second  section 
of  the  bill  under  consideration,  we  shall  not  in- 
fringe the  constitution  in  the  remotest  degree. 
No  person  is  more  opposed  to  the  extreme  of 
absolute  and  unlimited  power,  or  to  vesting  in 
any  man  that  authority  which,  by  not  being 
circumscribed  within  known  bounds,  may  be 
easily  abused.  No  man  can  be  more  opposed 
to  the  exercise  by  the  President  of  powers  exer- 
cised by  the  Spanish  inquisition,  and  authorized 
by  other  Governments.  But  cases  may  occur 
where,  for  a  moment,  powers  to  which,  without 
an  absolute  necessity,  no  one  would  agree,  be- 
come necessary  to  he  vested  in  some  department 
of  the  Government ;  and  I  am  in  favor  of  this 
section  for  the  reasons  assigned  by  my  friend 
from  Virginia,  to  wit,  that  the  exercise  of  the 
powers  delegated  wiU  be  confined  to  a  short 
space,  and  will  be  of  no  farther  duration  than 
shall  be  necessary  to  obtain  the  end  of  a  secure 
possession  of  the  Territory. 

The  United  States,  it  is  acknowledged,  have 
a  right  to  extend  their  territory  beyond  that 
which  they  possessed  when  the   constitution 


was  formed.  If,  then,  there  exist  the  right  to 
acquire  teiritory,  there  is  a  consequence  of  the 
laws  that  pervade  all  civilized  nations,  which 
will  show  not  only  the  constitutionality  but  the 
propriety  also  of  this  section.  It  is  a  received 
principle  of  the  law  of  nations,  that,  when  ter- 
ritory is  ceded,  the  people  who  inhabit  it  have 
a  right  to  the  laws  they  formerly  lived  under, 
embracing  the  whole  civil  and  criminal  code, 
until  they  are  altered  or  amended  by  the 
country  to  whom  the  cession  is  made.  This  is 
the  received  principle  of  the  law  of  nations,  and 
operates  wherever  the  right  to  acquire  territory 
is  previously  given.  I  will  put  a  plain  case,  on 
the  ground  so  commonly  of  late  resorted  to,  that 
of  acquiring  territory  by  war.  The  right  to 
make  war  is  vested  by  the  constitution  in  the 
Government  of  the  United  States.  Suppose  we 
had  gone  down  the  Mississippi,  and  favored  the 
wishes  of  some  of  our  citizens.  Would  not 
gentlemen,  in  that  case,  have  acknowledged 
that  we  should  have  possessed  the  right  of  lay- 
ing contributions  ?  Should  we  not  have  had 
the  right  of  saying  to  those  who  exercised  the 
powers  of  government  in  that  country,  "Be- 
gone !  We  will  make  new  arrangements ;  the 
powers  of  government  shall  be  exercised  by 
such  particular  organs  as  we  like.  Tour  laws 
and  your  religion  shall  be  preserved ;  but  your 
officers  shall  be  replaced  by  ours."  Under  the 
laws  of  nations  we  should  have  enjoyed  aU  these 
powers. 

But,  independent  of  this  power  conferred  by 
the  law  of  nations,  I  am  inclined  to  think  the 
provisions  of  the  constitution  apply  to  this  case. 
There  is  a  wide  distinction  between  States  and 
Territories,  and  the  constitution  appears  clearly 
to  indicate  it.  By  examining  the  constitution 
accurately,  it  wiU  be  found  that  the  provision 
relied  upon  by  the  gentleman  from  Connecticut 
will  not  avail  to  support  his  argument.  It  wiU 
appear  that  it  is  to  operate  in  the  case  of  States 
only.  By  the  third  section  of  the  fourth  article 
of  the  constitution,  it  is  declared  that  "the 
Congress  shall  have  power  to  dispose  of  and 
make  all  needful  rules  and  regulations  respect- 
ing the  territory  or  other  property  belonging  to 
the  United  States ;  and  nothing  in  this  consti- 
tution shall  be  so  construed  as  to  prejudice  any 
claims  of  the  United  States  or  any  particular 
State." 

This  provision  does  not  limit  or  restrain  the 
authority  of  Congress  with  respect  to  Terri- 
tories, but  vests  them  with  fall  and  complete 
power  to  exercise  a  sound  discretion  generally 
on  the  subject.  Let  us  not  be  told  this  power, 
from  its  greatness,  is  liable  to  abuse.  If  argu- 
ments are  drawn  from  the  abuse  against  the  use 
of  power,  I  know  no  power  which  may  not  be 
abused,  and  it  wiU  follow  that  the  same  argu- 
ments that  are  urged  against  the  use  of  this 
power  may  be  urged  against  the  use  of  all 
power. 

We  may  be  told  that,  in  the  government  of 
the  Northwestern  Territory,  there  are  certain 
fixed  rules  established.     But  by  a  recurrence  to 


DEBATES  OF  CONGEESS. 


77 


OCTOBEK,    1803.] 


Mourning  for  Edmufid  Pendleton. 


[H.  OF  R. 


the  ordiuance  for  the  government  of  that  Terri- 
tory, and  to  the  laws  of  Congress  subsequently 
made,  it  wOl  be  seen  that  Congress  have  con- 
ceived themselves  to  be  possessed  of  the  right, 
and,  have  actually  exercised  the  power,  to  alter 
the  Territory,  by  adding  to  or  taking  from  it  as 
they  thought  proper,  and  by  making  rules  vari- 
ant from  those  under  which  it  was  originally 
organized. 

In  the  Territories  of  the  United  States,  under 
the  ordinances  of  Congress,  the  governor  and 
the  judges  have  a  right  to  make  laws.  Could 
this  be  done  in  a  State  1  I  presume  not.  It 
shows  that  Congress  have  a  power  in  the  Terri- 
tories, which  they  cannot  exercise  in  States; 
and  that  the  limitations  of  power,  found  in  the 
constitution,  are  apphcable  to  States  and  not  to 
Territories. 

The  question  was  then  put  on  striking  out 
the  second  section,  and  lost — ayes  30. 

The  bill  was  ordered  to  be  engrossed  for  a 
third  reading  to-morrow. 


Feidat,  October  28. 

Louisiana  Treaty. 

The  bill  sent  from  the  Senate,  entitled  "  An 
act  to  enable  the  President  of  the  United  States 
to  take  possession  of  the  territories  ceded  by 
France  to  the  United  States,  by  the  treaty  con- 
cluded at  Paris  on  the  thirtieth  of  April  last, 
and  for  the  temporary  government  thereof," 
together  with  the  amendments  agreed  to  yester- 
day, was  read  the  second  time,  as  follows : 

Be  it  enacted,  by  the  Semxte  and  House  of  Represen- 
tatives of  the  United  States  of  America,  in  Congress  as- 
sembled, That  the  President  of  the  United  States  be, 
and  he  is  hereby,  authorized  to  take  possession  of  and 
occupy  the  territory  ceded  by  France  to  the  United 
States,  by  the  treaty  concluded  at  Paris  on  the 
thirtieth  of  April  last,  between  the  two  nations ;  and 
that  he  may  for  that  purpose,  and  in  order  to  main- 
tain in  the  said  territories  the  authority  of  the  United 
States,  employ  any  part  of  the  Army  and  Navy  of  the 
United  States,  and  of  the  force  authorized  by  an  act 
passed  the  third  day  of  March  last,  entitled  '  An  act 
directing  a  detachment  from  the  militia  of  the  United 
States,  and  for  erecting  certain  arsenals,'  which  he 
may  deem  necessary,  and  so  much  of  the  sum  appro- 
priated by  the  said  aet~as  may  be  necessary,  is  here- 
by appropriated  for  the  purpose  of  carrying  this  act 
into  effect ;  to  be  applied  under  the  direction  of  the 
President  of  the  United  States. 

Sec.  2.  And  be  it  further  enacted,  That,  until  the 
expiration  of  the  present  session  of  Congress,  or  unless 
provision  be  sooner  made  for  the  temporary  govern- 
ment of  the  said  territories,  aU  the  military,  civil,  and 
judicial  powers  exercised  by  the  officers  of  the  exist- 
ing Government  of  the  same,  shall  be  vested  in 
such  person  and  persons,  and  shall  be  exercised  in 
such  maimer  as  the  President  of  the  United  States 
shall  direct,  for  maintaining  and  protecting  the  in- 
habitants of  Louisiana  in  the  full  enjoyment  of  their 
liberty,  property,  and  religion. 

On  the  question,  Shall  the  bill  pass  ?  the  yeas 
and  nays  were  required,  and  stood — yeas  89, 
nays  23,  as  follows : 


Yeas. — Wilhs  Alston,  Isaac  Anderson,  John  Archer, 
David  Bard,  George  M.  Bedinger,  Samuel  Bishop, 
Wilham  Blackledge,  John  Boyle,  Robert  Brown, 
William  Butler,  George  W.  Campbell,  John  Camp- 
bell, Levi  Casey,  Thomas  Claiborne,  Joseph  Clay, 
Matthew  Clay,  John  Clopton,  Frederick  Conrad, 
Jacob  Crowninshield,  Richard  Cutts,  John  Dawson, 
Wilham  Dickson,  John  Earle,  Peter  Early,  John  W. 
Eppes,  William  Eustis,  WiUiam  Findlay,  John  Fowler, 
Peterson  Goodwyn,  Andrew  Gregg,  Wade  Hampton, 
John  A.  Hanna,  Josiah  Hasbrouck,  Daniel  Heister, 
Joseph  Heister,  William  Hoge,  James  Holland,  David 
Holmes,  Benjamin  Huger,  Walter  Jones,  William 
Kennedy,  Nehemiah  Knight,  Michael  Leib,  John  B. 
C.  Lucas,  Matthew  Lyon,  Andrew  McCord,  Wilham 
McCreery,  David  Meriwether,  Samuel  L.  MitchUl, 
Nicholas  R.  Moore,  Thomas  Moore,  Jeremiah  Morrow, 
Anthony  New,  Thomas  Newton,  jr.,  Joseph  H.  Nichol- 
son, Gideon  Olin,  Beriah  Palmer,  John  Patterson, 
Samuel  D.  Purviance,  John  Randolph,  jr.,  Thomas 
M.  Randolph,  John  Rea  of  Pennsylvania,  John  Rhea 
of  Tennessee,  Jacob  Richards,  Csesar  A.  Rodney, 
Erastus  Root,  Thomas  Sammons,  Thomas  Sanford, 
Ehenezer  Seaver,  John  Smilie,  John  Smith  of  New 
York,  John  Smith  of  Virginia,  Richai-d  Stanford, 
Joseph  Stanton,  John  Stewart,  David  Thomas,  Philip 
R.  Thompson,  Abram  Trigg,  John  Trigg,  Philip 
Van  Cortlandt,  Isaac  Van  Home,  Joseph  B.  Varnum, 
Daniel  C.  Verplanok,  Matthew  Walton,  John  White- 
hill,  Marmaduke  WiUiams,  Richard  Winn,  Jos.  Win- 
ston, and  Thomas  Wynns. 

Nats. — William  Chamberlain,  Martin  Chittenden, 
Clifton  Claggett,  Samuel  W.  Dana,  John  Davenport, 
Thomas  Dwight,  James  Elliot,  Calvin  Goddard, 
Thomas  Griffin,  Gaylord  Griswold,  Roger  Griswold, 
Seth  Hastings,  Joseph  Lewis,  jr.,  Thomas  Lewis, 
Henry  W.  Livingston,  Nahum  Mitchell,  Thomas 
Plater,  Joshua  Sands,  John  Cotton  Smith,  William 
Stedman,  James  Stephenson,  Samuel  Tenney,  and 
Samuel  Thatcher. 


,       Satxtkdat,  October  29. 
Mourninff  for  Ednmnd,  Pendleton. 

Mr.  Ettstis  rose  and  observed,  that  within  a 
few  days  past  the  House  were  called  upon  to 
take  notice  of  an  event  which,  perhaps,  would 
be  more  interesting  to  posterity  than  to  the 
present  generation ;  the  death  of  one  of  those 
illustrious  patriots  who,  by  a  life  devoted  to  his 
country,  had  bequeathed  a  name  and  an  example 
to  posterity  which  he  would  not  attempt  to  de- 
scribe. He  had  information  that  another  of 
these  sages,  EDMrojc  Pendletoit,  of  Virginia, 
had  paid  the  last  tribute  to  nature. 

On  this  occasion  he  begged  leave  to  offer  to 
the  House  the  following  resolution : 

Resolved,  That  this  House,  impressed  with  a  lively 
sense  of  the  important  services  rendered  to  his  country 
by  Edmund  Pendleton,  deceased,  wiU  wear  a  badge 
of  mourning  for  thirty  days,  as  an  emblem  of  their  ven- 
eration forhis  hlustrious  character,  and  of  their  regret 
that  another  star  has  fallen  from  tho  splendid  con- 
stellation of  virtue  and  talents  which  guided  the  peo- 
ple of  the  United  States  m  their  struggle  for  Indepen- 
dence. 

The  resolution  was  immediately  taken  up, 
and  agreed  to — ayes  77. 
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Wbdnesdat,  November  2. 
Road  to  Natchez  amd  New  Orleans. 

Mr.  MiTOHiLL  called  the  attention  of  tlie 
House  to  a  subject  of  considerable  importance, 
growing  out  of  our  possessions  on  the  Mississippi. 
He  stated  that  the  mail  to  Natchez  was  at  pre- 
sent transported  by  a  route  circuitous  and  diffi- 
cult of  performance.  The  Cherokee  country, 
which  constituted  a  part  of  it,  was  so  destitute 
of  water  and  articles  of  subsistence,  as  to  render 
it  necessary  for  the  conveyor  of  the  mail  to 
carry  whatever  himself  or  his  horses  required. 
Even  the  water  used  was  carried  in  goat  skins. 
A  great  portion  of  the  country  was  likewise  in- 
fested with  robbers.  The  measure  he  proposed 
was  to  inquire  by  what  means  the  carriage  of  the 
mail  to  the  Natchez  and  New  Orleans  could  be 
facilitated,  so  as  to  abridge  the  time  now  con- 
sumed, and  lessen  the  dangers  and  difficulties 
attending  the  transportation.  Mr.  M.  believed 
a  route  might  be  pursued  whereby  four  hundred 
miles  could  be  saved  in  the  present  distance  to 
the  Natchez.  Mr.  M.  desired  such  an  inquiry 
to  be  made  into  the  means  of  accomplishing  this 
important  object,  as  should,  while  it  tended  to 
promote  the  great  political  and  commercial  in- 
terests of  the  country,  convince  the  Indian  tribes 
that  our  object  was  not  to  invade  their  rights. 
He  further  observed,  that  the  usual  voyage  to 
New  Orleans  was  about  thirty  days.  If  the 
route  by  land  should  be  improved,  that  place 
might  be  probably  reached  in  ten  days.  He 
therefore  offered  the  following  resolution : 

Resolved,  That  the  Committee  on  Post  Offices  and 
Post  Boads  be  directed  to  inquire  hy  what  means  the 
mail  may  he  conveyed  with  greater  facility  and  dis- 
patch, than  it  is  at  present,  between  the  City  of  Wash- 
ington, and  the  Natchez  and  New  Orleans. 

Agreed  to  without  a  division. 


Monday,  November  7. 
Another   member,  to  wit,   Olivbe  Phelps, 
from  New  York,  appeared,  produced  his  cre- 
dentials, was  qualified,  and  took  his  seat  in  the 
House. 


TmmsDAT,  November  10. 
Another  member,  to  wit,  James  Gillespie, 
from  North  Oai-olina,  appeared,   produced  his 
credentials,  was  qualified,  and  took  his  seat  in 
the  House. 


Monday,  November  14. 

A  petition  of  Andrew  Moore,  of  the  State  of 
Virginia,  was  presented  to  the  House  and  read, 
complaining  of  an  undue  election  and  return  of 
Thomas  Lewis,  to  serve  as  a  member  in  this 
House,  for  the  district  composed  of  the  counties 
of  Greenbrier,  Kenawha,  Monroe,  Botetourt, 
and  Rockbridge,  in  the  said  State. 

Ordered,  That  the  said  petiiion  be  referred  to 
the  Committee  of  Elections. 


Thuesday,  November  15. 
Another  member,  to  wit,  Geoegb  Tibbits, 
from  New  York,  appeared,  produced  his  cre- 
dentials, was  qualified,  and  took  his  seat  in  the 
House. 


Thuesday,  November  17. 
Postage  of  Newspapers. 

Mr.  G.  W.  Campbell. — There  is  a  subject  to 
which  I  wish  to  draw  the  attention  of  the  House. 
It  is,  sir,  the  postage  charged  on  the  transporta- 
tion of  newspapers  in  the  mail.  This  subject  I 
conceive  of  sufficient  importance  to  meet  the  at- 
tention of  this  House,  as  it  affects  the  means  of 
acquiring  political  information  in  the  different 
parts  of  the  Union. 

I  presume  it  will  not  he  denied,  that  the  most 
effectual  way  of  rendering  the  people  at  large 
useful  citizens,  and  of  securing  to  them  their  lib- 
erties and  independence,  would  be  to  increase 
the  sources  of  information,  make  them  well  ac- 
quainted with  their  political  rights,  and  also 
with  the  proceedings  of  their  Government.  So 
long  as  they  are  informed  on  those  subjects,  so 
long  they  will  be  disposed  to  acquiesce  in,  and 
support  such  measures  as  may  be  calculated  to 
promote  the  general  good,  but  will  be  prepared 
to  resist  any  attempts  that  may  he  made  to  in- 
fringe their  rights  by  those  in  power.  It  is  be- 
lieved that  newspapers  are  the  most  general  and 
effectual  means  of  disseminating  political  infor- 
mation among  the  citizens  at  large  ;  and  it 
ought  therefore  to  be  the  object  of  Government 
to  facilitate  their  circulation  as  much  as  possi- 
ble. I  conceive,  sir,  the  most  direct  way  to  at- 
tain this  object  would  be  to  cause  them  to  he 
transported  in  the  mail  free  of  postage. 

The  moneys  arising  from  the  postage  on  news- 
papers cannot  certainly  be  such  an  object  to 
Government,  as  would  justify  the  principle  of 
laying  a  tax  on  information,  or  pursuing  any 
measures  that  would  have  a  tendency  to  dioai- 
nish,  in  the  least  degree,  the  means  by  which  it 
may  be  acquired.  It  seems  to  be  admitted  by 
all  those  who  have  considered  the  subject,  that 
the  Post  Office  establishment  was  never  intend- 
ed as  a  paramount  source  of  revenue ;  and  there- 
fore we  find  that  the  moneys  arising  therefrom 
have  not  generally  been  taken  into  the  calcu- 
lation, in  the  estimates  of  our  finances.  The 
whole  amount  of  the  postage  on  newspapers  I 
believe  to  he  very  inconsiderable,  as  an  item  of 
revenue  ;  and  a  great  proportion  of  it,  as  I  am 
informed,  is  given  to  the  deputy  postmasters 
for  keeping  the  accounts  of  such  postage,  and 
for  collecting  the  same  :  and  if  information  is 
to  be  relied  upon,  many  of  those  deputy  post- 
masters, who  are  allowed  about  fifty  per  cent, 
on  the  amount  of  postage  thus  collected,  are  of 
opinion  that  the  labor  of  keepuag  those  accounts 
and  of  collection,  exceeds  this  compensation ; 
and  they  would  be  well  satisfied  that  no  such 
postage  existed.  If  this  statement  be  correct, 
it  will  go  a  great  way  to  prove  the  measure  im- 
politic. 
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But  perhaps  it  may  be  said  that  the  postage 
to  he  collected  on  newspapers,  has  a  tendency 
to  ensure  their  arrival  at  the  places  of  destina- 
tion, and  the  delivery  of  them  to  those  to  whom 
they  are  directed.  This,  upon  investigation, 
will,  I  believe,  be  found  not  to  be  the  case.  It 
is  made  the  duty  of  the  postmasters,  by  law,  to 
forward  and  deliver  newspapers,  as  well  as  let- 
ters,— they  act  upon  oath,  and  if  a  sense  of  pro- 
priety in  their  conduct,  and  the  obligation  of  an 
oath,  would  not  induce  them  to  perform  their 
duty  in  this  respect,  it  cannot  be  expected  that 
the  paltry  emolument  accruing  to  them  from 
their  part  of  one  cent,  or  one  and  a  half  cents 
on  each  newspaper,  would  have  that  effect ; 
and  even  this  sum  must  be  still  less  relied  upon, 
as  an  inducement,  when  it  is  considered,  as 
already  stated,  that  the  labor  required  in  keep- 
ing accounts  for  this  purpose  and  in  collection, 
is  not  in  reality  compensated  by  the  sum  re- 
ceived. In  order,  therefore,  to  bring  this  sub- 
ject fairly  before  the  House,  I  move  that  the 
House  come  to  the  following  resolution : 

Resolved,  That  so  much  of  the  act  to  establish  post- 
offiees  and  post  roads  in  the  United  States  as  charges 
a  postage  on  the  transmission  of  newspapers  ought  to 
be  repealed. 

Ordered  to  lie  on  the  table. 


Feidat,  November  18. 
Two  other  members,  to  wit :  Joseph  Bbtan, 
and  Samuel  Hammond,  from  Georgia,  appeared, 
presented  their  credentials,  were  qualified,  and 
took  their  seats  in  the  House. 


MoHUAT,  November  21. 
Two  other  members,  to  wit :  Simbon  Bald- 
win and  Benjamin  Tallmadge,  from  Connec- 
ticut, appeared,  produced  their  credentials,  were 
qualified,  and  took  theu"  seats  in  the  House. 


Wednesday,  November  23. 
Repeal  of  the  Bankrupt  Lww. 

The  House  resolved  itself  into  a  Committee 
of  the  Whole,  on  the  resolution,  offered  by  Mr. 
Newton,  for  repealing  the  Bankrupt  law. 

The  resolution  was  advocated  by  Messrs. 
Newton,  Elliot,  Smilie,  Hastings,  Staneoed, 
and  Randolph  ;  and  opposed  by  Messrs.  Jack- 
son, Eaelt,  Skinnee,  and  Ettstis. 

[The  advocates  of  repeal  observed  that  though 
the  resolution  had  lain  on  the  table  for  a  con- 
siderable time,  purposely  with  a  view  to  collect 
public  opinion,  no  remonstrance  hostile  to  it 
had  been  received  from  any  part  of  the  Union, 
and  that  this  circumstance  indicated  the  unfa- 
vorable sentiment  entertained  of  the  bankrupt 
system  ;  and  that  even  among  those  most  ma- 
terially interested  in  its  provisions,  a  dead  silence 
prevailed.  Some  gentlemen  were  averse  to  the 
repeal,  inasmuch  as  the  law  would  expire  by  its 
own  limitation,  in  a  few  years ;  but  the  House 
should  recollect  that  in  the  mean  time  they 
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were  responsible  for  all  its  evils  and  iniquities. 
If,  too,  it  should  be  suffered  to  die  a  natural 
death,  the  inevitable  effect  would  be  that  those 
who  are  now  sti'uggling  to  avoid  bankruptcy 
will  precipitate  themselves  into  such  a  situation 
as  to  avail  themselves  of  its  benefit. 

With  regard  to  the  principle  of  the  present 
bankrupt  system,  and  probably  of  any  other 
bankrupt  system  that  could  be  devised,  it  was 
unjust,  inasmuch  as  it  favored  one  class  of  citi- 
zens, the  merchants,  at  the  expense  of  aU  other 
classes  ;  to  advance  the  interest  of  the  first  it 
sacrificed  the  interests  of  all  the  other  members 
of  the  community.  To  prove  this,  it  was  only 
necessary  to  illustrate  it  by  the  common  case  of 
a  merchant  availing  himself  of  the  benefits  of 
bankruptcy,  and  thereby  cancelling  the  de- 
mands of  the  mechanic  or  the  farmer  who  might 
be  his  creditor ;  and  of  the  same  individual  me- 
chanic or  farmer,  the  debtors  of  another  mer- 
chant, remaining  his  debtor  with  their  property 
subject  at  any  period  of  their  life  to  his  seizure. 
In  the  case  of  the  insolvent  merchant  his  debts 
were  totally  discharged  ;  whereas  in  the  case  of 
the  insolvent  mechanic  and  farmer,  they  were 
of  eternal  obUgation.  The  preferable  system 
was  that  established  by  the  several  States, 
which  existed  before  the  bankrupt  system,  and 
which  still  existed,  extending  to  all  insolvent 
debtors  the  same  relief 

It  was  contended  that  the  partial  operation 
of  the  bankrupt  system  had  the  most  mischiev- 
ous influence  on  the  morals  of  the  mercantile 
world.  That  it  operated  as  an  impunity  to 
fraud  and  negligence  ;  that  it  created  extensive 
credits,  and  excited  a  spirit  of  the  most  prodigal 
expenditure  ;  that  although  the  American  mer- 
chants were  probably  the  most  honest  and  cer- 
tainly the  most  able  and  enterprising  in  the 
world,  the  facility  with  which  credits  were  ob- 
tained, and  the  impunity  with  which  risks  "were 
incurred,  had,  under  the  auspices  of  this  law, 
introduced  into  their  private  expenditures  a 
ruinous  extravagance  ;  and  that  nothing  was 
more  common  than  to  see  a  merchant,  of  but 
small  capital,  living  at  an  expense  superior  to 
that  of  the  European  trader  who  had  realized 
his  plum,  and  at  an  expense  which  shamed  the 
frugal  disbursements  of  the  affluent  planter. 
What  were  the  effects  ?  The  scene  of  luxury 
and  splendor  was  enjoyed  for  a  few  years,  and 
was  succeeded  by  a  failure.  Did  it  become  the 
Legislature  to  encourage,  or  repress  this  spirit  1 
The  principle  of  the  bankrupt  system  was  in- 
equitable as  it  regarded  the  relation  of  debtor  and 
creditor.  However  it  might  be  averred  to  the 
contrary,  it  was  a  truth  that  its  provisions  ope- 
rated to  the  advantage  of  the  debtor,  and  of 
course  to  the  detriment  of  the  creditor.  There 
was  no  weight  in  the  remark  that  the  commis- 
sion was  taken  out  at  the  instance  of  the  credit- 
or, as  that  was  merely  a  nominal  act,  a  creditor 
usually  being  made  use  of  who  was  the  friend 
of  the  bankrupt.  That  it  operated  to  the  ben- 
efit of  the  debtor  was  clear  from  its  liberating 
all  his  future  acquisitions,  after  availing  himself 
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of  the  benefit  of  a  commission,  from  seizure  : 
whereas,  under  an  insolvent  law,  the  person 
alone  was  released.  That  hence  sprang  up  a 
ten-fold  temptation  to  fraud  under  this  acjt,  over 
that  which  existed  under  the  common  insolvent 
laws.  For  that  under  the  latter  an  insolvent 
debtor,  if  guQty  of  a  fraudulent  concealment  of 
property,  could  at  any  future  period  be  called 
upon  to  satisfy  the  claims  of  his  creditors  by  a 
delivery  of  bis  visible  property ;  whDe,  under 
this  law,  the  bankrupt  may  live  in  the  greatest 
splendor,  even  ostentatiously  displaying  his  pro- 
perty, without  rendering  it  hable  to  seizure. 
Fraud  once  successfully  perpetrated  and  con- 
cealed, every  restraint  is  removed ;  and  so 
deleterious  had  this  effect  been  that  it  had  man- 
ifestly inflicted  a  deep  wound  upon  the  confi- 
dence of  man  with  man  in  the  ordinary  transac- 
tions of  life. 

It  was  further  contended,  that  while  justice 
and  humanity  dictated  the  liberation  from  ar- 
rest of  the  body  of  the  unfortunate  debtor,  jus- 
tice inhibited  the  exoneration  of  property  from 
going  to  satisfy  just  debts  ;  that  the  obligation, 
wherever  the  ability  existed,  to  pay  just  debts, 
was  eternal,  and  that  this  law,  in  having  a  re- 
tro-active effect,  was  unjust.  Evils  infinitely 
greater  had  been  inflicted  by,  inconsiderate  and 
fraudulent  debtors  taking  refuge  in  the  provi- 
sions of  the  bankrupt  law  than  from  all  the  in- 
humanity exercised  by  merciless  creditors  over 
unfortunate  debtors.  That  the  principle  of  the 
bankrupt  law  was  also  retro-active,  inasmuch  as 
it  destroyed  the  grade  of  dignity  existing  in 
many  of  the  States,  by  which  a  bonded  debt  ob- 
tained a  preference  over  an  open  account ;  that 
it  absolutely  impaired  the  subsisting  contract 
between  the  person  holding  and  the  person  sign- 
ing the  bond. 

It  was  remarked  that  the  principle  of  the 
bankrupt  law,  however  good  in  theory,  could 
never  be  carried  into  effect,  as  had  been  proved 
by  a  long  course  of  British  experience,  without 
a  recurrence  to  those  sanguinary  laws  which 
they  had  introduced  for  the  prevention  and 
punishment  of  fraud,  but  which  were  so  abhor- 
rent to  our  code  of  laws  that  public  opinion 
could  not  tolerate  them. 

The  expenses  of  going  through  the  forms  of 
bankruptcy  constituted  no  inconsiderable  objec- 
tion to  the  system.  The  appointment  of  a  Com- 
missioner was  understood  to  be  in  no  small  de- 
gree lucrative,  and  the  various  processes  through 
which  the  bankrupt  was  compelled  to  go,  in 
practice,  reduced  the  little  property  he  had  left 
to  a  state  still  less.  Indeed,  from  the  practical 
effects  of  the  system,  it  would  appear  that  it 
had  been  made  more  for  the  emolument  of  the 
Commissioner  than  for  the  benefit  of  the  cre- 
ditor.* 


*  At  the  time  of  passing  the  second  bankrupt  act  in  1841— 
that  is  to  say,  after  the  lapse  of  forty  years — it  was  shown 
that  there  was  still  property  of  bankrupts  in  the  hands  of 
assignees,  the  estate  being  so  administered  as  to  pay  ex- 
penses, yielding  nothing  to  the  creditors,  and  leaving  noth- 
ing to  the  debtors. 


However  necessary  this  system  might  be  in, 
England,  who  owed  almost  the  whole  of  her 
prosperity  to  trade,  it  became  not  a  nation,  the 
leading  feature  of  whose  character  was  agricul- 
ture, to  tread  in  her  footsteps  ;  but,  on  the  con- 
trary, to  avert  rather  than  to  hasten  the  period 
when  such  a  system  would  be  rendered  neces- 
sary ;  that,  in  truth,  the  spirit  of  trade  in  this 
country  was  sufficiently  vigorous,  and  only  re- 
quired the  common  protection  given  to  all  other 
occupations,  to  prosper  to  every  beneficial  pur- 
pose. 

In  the  commercial  world,  the  honest,  though 
unfortunate  merchant,  had  nothing  to  fear  from 
his  creditors.  A  long  experience  had  shown 
that  the  mercantile  world  felt  with  sympathy 
and  acted  with  magnanimity  to  the  unfortunate. 
In  addition  to  these  objections,  it  was  urged 
that  the  bankrupt  law  was  injurious,  as  it  en- 
larged the  sphere  of  the  Federal  courts.  The 
constitution  was  a  system  of  compromise. 
Many  powers  were  given  without  a  view  to 
their  immediate  exercise.  It  did  not,  therefore, 
follow  that,  because  the  power  given  to  estab- 
lish a  uniform  system  of  bankruptcy  was 
given,  it  must  now  be  exercised.  The  powers 
of  the  General  Government,  if  not  too  great, 
were  sufficiently  great.  It  became  Congress, 
therefore,  neither  to  take  from  nor  add  to  the 
powers  of  the  State  courts.  To  increase  the 
powers  of  the  Federal  courts,  through  the  ope- 
ration of  the  bankrupt  system,  was  to  derogate 
from  the  powers  of  the  State  courts.  The 
State  ti'ibunals  were  weak  enough,  without  thus 
trenching  upon  them. 

The  authorities  under  this  law  not  only  went 
to  enlarge  the  powers  of  the  Federal  Govern- 
ment generally,  but  particularly  to  the  exten- 
sion of  executive  power.  The  appointment  of 
Commissioners  of  Bankruptcy  was  an  additional 
weight  thrown  into  the  scale  of  executive  pa- 
tronage. The  power  of  that  department  ought 
to  be  viewed  with  an  eye  of  jealousy,  and  the 
House,  however  willing  to  allow  to  it  the  en- 
joyment of  all  fair  and  necessary  power,  ought 
vigilantly  to  guard  against  its  undue  increase. 
It  might  be  answered  that  this  evil  might  be 
removed  by  placing  the  appointment  of  the 
Commissioners  in  the  hands  of  the  courts.  But 
this  would  not  be  the  effect.  The  Judicial  De- 
partment, in  the  aspect  of  its  political  weight, 
was  not  to  be  contemned.  So  long  as  it  re- 
mains, as  fixed  by  the  constitution,  it  will  rest 
for  support  somewhere — ^it  will  naturally  ally 
itself  to  some  other  department  of  the  Govern- 
ment, and  the  inducements  to  such  alliance  will 
be  most  naturally  held  out  by  the  Executivfe  ; 
but  however  peculiar  circumstances  might  at 
this  time  indicate  otherwise,  such  a  tendency 
was  a  kind  of  political  gravity,  which,  however 
it  might  for  a  time  be  checked,  would  event- 
ually exert  its  influence. 

On  the  other  hand,  the  opponents  of  the  re- 
peal observed  that  the  silence  of  the  public  on 
the  subject  indicated  neither  hostility  nor  op- 
position to  the  present  system  of  bankruptcy  ; 
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if  it  indicated  any  prevailing  sentiment,  it  was 
that  of  confidence  in  the  judgment  of  their  rep- 
resentatives. If  the  system  really  was  so  unpop- 
ular as  some  gentlemen  had  represented  it  to 
be,  their  tables  would  ere  this  have  been  cover- 
ed with  memorials  for  its  repeal,  whereas  not  a 
single  petition  to  that  effect  had  been  presented 
during  the  session. 

They  contended  that  it  would  be  true  policy 
to  suffer  the  act  to  expire  by  its  own  Umitation. 
Little  more  than  two  years  would  elapse  before 
the  arrival  of  that  period.  This  conduct  was 
dictated  by  the  undisputed  fact  that  the  present 
system  had  been  adopted  as  an  experiment. 
Hence  the  limitation  of  the  act.  This  experi- 
ment was  now  in  a  fair  course  of  trial.  Little 
more  than  three  years  had  elapsed  since  its 
commencement,  and  suflScient  time  had  not  yet 
passed  to  test  the  goodness  or  the  badness  of 
the  principle  it  involved.  It  was  a  fact  that 
the  distresses  of  the  commercial  world  called 
forth  such  a  system  when  it  was  foi-med  in  the 
year  1800  ;  it  was  a  fact  that  it  had  done  much 
good  ;  and  it  might  be  that  a  system  of  bank- 
ruptcy, improved  to  the  extent  of  which  it  was 
susceptible,  would  be  of  permanent  utility. 
Amendments,  radical  amendments,  the  system 
certainly  required ;  and  should  the  House  de- 
termine not  to  destroy  it,  the  amendments  could 
•ind  doubtless  would  be  made. 

It  was  beheved  that  the  general  sentiment  of 
the  nation  concurred  in  the  propriety  of  afford- 
ing some  relief  to  the  distresses  of  the  commer- 
cial world.  On  the  form  and  extent  of  that 
relief  great  contrariety  of  opinion  existed.  It 
was  the  opinion  of  well-informed  merchants  and 
of  the  best  writers,  that  a  greater  relief  should 
be  afforded  to  the  misfortunes  of  men  engaged 
in  trade  than  in  other  occupations.  To  the  argu- 
ment that  the  proper  relief  to  be  extended  should 
be  left  to  the  determination  of  the  States,  the  ob- 
jection that  the  laws  of  the  different  States  were 
on  this  point  various  and  contradictory,  was  con- 
clusive. Trade,  of  all  human  occupations,  em- 
braced the  widest  range.  Its  operations  were 
confined  to  no  particular  State  or  climate,  but 
pervaded  the  whole  world.  It  was  of  great  im- 
-  portance  th  en,  if  practicable,  that  la  ws  in  relation 
to  it  should  be  equally  wide  with  this  extensive 
range.  Though  this  was  utterly  impracticable, 
yet  it  was  practicable  to  make  the  same  laws 
pervade  a  whole  nation.  Of  this  opinion  were 
the  venerable  patriots  of  1Y89,  who  framed  the 
constitution ;  such  was  the  spirit  of  the  consti- 
tution itself;  and  such  its  language  in  speaking 
of  unifbrm  laws  respecting  imports,  bankrupt- 
cies, and  intercourse  between  the  several  States. 
Not  that  the  power  to  pass  such  laws  was  im- 
perative :  but  they  manifested  the  sense  of  that 
body  and  the  spirit  of  the  instrument,  that 
all  laws  on  those  subjects  should  be  uniform 
throughout  the  United  States. 

To  the  argument,  that  the  exoneration  of  prop- 
erty from  the  payment  of  just  debts  was  a  vio- 
lation of  justice,  it  was  replied,  that  however 
correct  the  principle  might  be  in  ordinary  cases, 
Vol.  m— 6 


it  did  not  hold  in  commercial  concerns.  In  other 
employments  an  inability  to  comply  With  con- 
tracts was  generally  the  result  of  idleness  or  im- 
prudence ;  but  so  great  and  inevitable  were  the 
risks  attendant  on  commerce,  that  no  human 
prudence  could  guard  against  them. 

Of  trade,  credit  was  the  life  ;  without  it,  it 
could  not  exist.  In  this  country,  too,  it  was  the 
great  source  of  revenue.  How  impolitic  then  was 
it,  in  a  country  where  the  whole  of  the  revenue, 
and  much  of  the  wealth  of  its  citizens,  depend- 
ed upon  trade,  to  adopt  regulations  which  would 
repress  mercantile  exertion  and  enterprise. 

It  was  contended,  that  it  was  not  true  that 
the  principle  of  a  bankrupt  law  operated  in 
favor  of  the  debtor ;  the  reverse  was  the  case, 
and  constituted  one  of  tlie  strongest  argmnents 
of  its  superiority  to  insolvent  laws,  under  which 
the  time  of  surrender  was  left  to  the  option  of 
the  debtor;  whereas,  under  a  bankrupt  law,  the 
creditor,  whenever  he  had  reason  to  apprehend 
the  fraud  or  failure  of  his  debtor,  could  take 
out  a  commission  under  the  bankrupt  law ; 
the  creditor  maj;  arrest  the  prodigal  or  unjust 
career  of  the  debtor ;  while,  under  the  insolvent 
law,  the  debtor  rarely  surrenders  his  property, 
until  he  has  squandered  nearly  the  whole,  or 
until  he  has  made  a  fraudulent  transfer  of  it. 
Such  was  the  operation  of  the  principle  of  a 
good  bankrupt  system;  with  regard  to  the 
present  it  was  admitted  that  its  provisions  were 
unfair,  and  operated  frequently  the  other  way. 
A  leading  argument  in  favor  of  a  bankrupt 
system  was  that  it  multiplied  checks  against 
fraud ;  there  would  of  course  be  less  temptation 
to  commit  fraud,  as  the  chances  of  concealing 
it  diminished.  In  most  countries  the  terrors 
of  an  awful  punishment  awaited  the  commis- 
sion of  fraud  under  this  act,  even  the  terrors 
of  death.  Though  it  might  not  be  sound  poli- 
cy in  this  country  to  make  punishments  so 
terrible,  yet  it  was  always  within  the  power  of 
the  Legislature  to  make  transgressions  so  penal, 
as  to  guard  against  the  apprehended  evils. 

It  was  contended  that  one  great  object  of  the 
constitution  in  bestowing  this  power  on  the 
General  Government  was  the  estabhshment  of 
national  credit  upon  the  broad  principles  of 
justice ;  such  was  the  effect  of  the  system  of 
bankruptcy  by  which  the  same  obligations  were 
imposed  upon  the  merchants  of  all  States  in 
their  relation  to  each  other,  and  towards  foreign- 
ers. Eemove  this  system,  and  you  virtually 
re-enact  the  partial  and  varying  laws  of  the 
different  States.  In  Virginia,  for  instance,  the 
person  only  of  the  debtor  is  liberated,  while  in 
Maryland  both  person  and  property  are  libera- 
ted. Will  not  the  citizen  of  one  State  acquire 
advantages  over  the  citizen  of  another,  and 
will  not  foreigners  have  reference  in  their  deal- 
ings to  the  laws  of  the  States,  and  prefer  deal- 
ing with  the  citizens  of  that  State  where  there 
shall  exist  the  greatest  security  for  the  recovery 
of  their  debts  ?  Will  not  the  citizen  of  one  State 
remove  into  another,  and  evade  the  operation 
of  the  laws  of  the  States  where  contracts  were 
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made  ?  The  friends  of  the  repeal  say  the  bank- 
rupt system  is  retrospective  in  its  operation. 
That  was  true,  inasmuch  as  it  changed  the  rela- 
tions of  debtor  and  creditor.  But  what  will 
the  repeal  do?  Contracts  have  been  made 
under  the  contemplated  existence  of  the  act 
for  a  fixed  period.  By  repeahng  it  before  that 
period  arrives,  you  likewise  change  again  the 
relations  of  debtor  and  creditor.] 

About  fom-  o'clock,  the  debate  being  closed, 
the  question  on  the  resolution  to  repeal,  was 
taken  and  carried  in  the  aflBrmative,  ayes  94. 

The  Committee  rose,  and  the  House  imme- 
diately took  up  their  report,  on  agreeing  to 
which  the  yeas  and  nays  were  required,  and 
were,  yeas  99,  nays  13,  as  follows: 

Yeas. — ^Willis  Alston,  jun.,  Nathaniel  Alexander, 
Isaac  Anderson,  John  Archer,  Simeon  Baldwin,  David 
Bard,  George  M.  Bedinger,  Silas  Betton,  Phanuel 
Bishop,  ■William  BlacMedge,  John  Boyle,  Robert 
Brown,  Joseph  Bryan,  William  Butler,  George  AV. 
Campbell,  Levi  Casey,  William  Chamberlain,  Martin 
Chittenden,  Thomas  Claiborne,  Matthew  Clay,  John 
Clopton,  Frederick  Conrad,  Jacob  Crowninshield, 
Richard  Cntts,  Samuel  W.  Dana,  John  Davenport, 
John  Dawson,  WilUam  Dickson,  Thomas  D^right, 
John  B.  Earle,  James  Elliot,  John  W.  Eppes,  WilUam 
Findlay,  John  Fowler,  James  Gillespie,  Calvin  God- 
dard,  Peterson  Goodwyn,  Edwin  Gray,  Andrew 
Gregg,  Thomas  Griffin,  Gaylord  Griswold,  Roger 
Griswold,  Samuel  Hammond,  Wade  Hampton,  John 
A.  Hanna,  Josiah  Hasbrouck,  Seth  Hasthigs,  Joseph 
Heister,  WUliam  Hoge,  David  Holmes,  Walter 
Jones,  William  Kennedy,  Nehemiah  Knight,  Michael 
Leib,  Joseph  Lewis,  jun,  John  B.  C.  Lucas,  Andrew 
MoCord,  David  Meriwether,  Nahum  Mitchell,  Thom- 
as Moore,  Jeremiah  Morrow,  Anthony  New,  Thomas 
Newton,  jun.,  Gideon  Clin,  Beriah  Palmer,  John 
Patterson,  John  Randolph,  jun,  John  Rea  of  Penn- 
sylvania, John  Rhea  of  Tennessee,  Jacob  Richards, 
Csesar  A.  Rodney,  Erastus  Root,  Thomas  Sammons, 
Thomas  Sanford,  Ebenezer  Seaver,  John  Smihe,  John 
C.  Smith,  John  Smith  of  Virginia,  Richard  Stanford, 
Joseph  Stanton,  William  Stedman,  James  Stephen- 
son, John  Stewart,  Samuel  Taggart,  Benjamin  Tall- 
madge,  Samuel  Tenney,  David  Thomas,  Philip  R. 
Thompson,  Abram  Trigg,  John  Trigg,  Isaac  Van 
Home,  Joseph  B.  Vamum,  Matthew  Walton,  John 
WMtehill,  Marmaduke  Williams,  Richard  Winn, 
Joseph  Winston,  and  Thomas  Wynns. 

Nays. — John  Campbell,  Joseph  Clay,  Peter  Early, 
William  Eustis,  Daniel  Heister,  Benjamin  Huger, 
John  G.  Jackson,  Thomas  Lowndes,  WiUiam  McCree- 
ly,  Nicholas  R.  Moore,  Joseph  H.  Nicholson,  Tompson 
J.  Skinner,  John  Smith  of  New  York. 

Ordered,  That  a  bOl  or  bills  be  brought  in, 
pursuant  to  the  said  resolution;  and  that  Mr. 
Newton,  Mr.  Hammond,  Mr.  TiLLMADeB,  Mr. 
Van  Coetlandt,  and  Mr.  Maemadttkk  Wil- 
liams, do  prepare  and  bring  in  the  same. 


Thttbbdat,  November  24. 

Amy  Bwrdin. 

On  the  motion  of  Mr.  Claiboenb,  the  House 
resolved  itself  into  a  Committee  of  the  Whole 
on  the  report  of  the  Committee  of  Claims  on 


the  petition  of  Amy  Dardin.  The  report  is 
unfavorable  to  the  prayer  of  the  petitioner. 

On  agreeing  to  this  report,  a  discussion  took 
place  which  occupied  the  greater  part  of  the 
day.  Messrs.  J.  0.  Smith,  Geegg,  and  Maoon 
supported,  and  Messrs.  Olaiboene,  Smilie, 
and  Elliot  opposed  the  report;  when  the 
question  was  taken  on  agreeing  to  the  report 
of  the  Committee  of  Claims  and  lost — ayes  32. 

Mr.  Claiboenb  then  moved  a  resolution, 
"  that  the  prayer  of  Amy  Dardin  is  reasonable 
and  ought  to  be  granted." 

Messrs.  Claiborne  and  Nicholson  support- 
ed and  Messrs.  Geiswold  and  Geegg  opposed 
this  resolution,  which,  on  the  question  being 
taken,  was  carried — ayes  61,  nays  38. 

The  committee  then  rose,  and  reported  their 
agreement  to  the  resolution. 

Mr.  Geegg  moved  an  amendment  directing 
the  proper  accounting  officer  of  the  Treasury 
to  settle  the  claim  of  Amy  Dardin,  on  the  same 
principle  with  similar  cases,  the  statute  of  limi- 
tations notwithstanding. 

Messrs.  Geiswold  and  Geegg  supported, 
Messrs.  Nicholson  and  Claiboene  opposed 
the  amendment. 

A  concurrence  in  the  report  was  then  agreed 
to,  and  the  Committee  of  Claims  instructed  to 
bring  in  a  bill. 

Feidat,  November  25. 
Ordered,  That  the  petition  of  Memucau 
Hunt,  WUliam  Polk,  and  Pleasant  Henderson, 
for  themselves  and  others,  addressed  to  the 
General  Assembly  of  the  State  of  North  Caro- 
lina ;  also,  sundry  resolutions  of  the  said  As- 
sembly, respecting  a  claim  for  the  value  of 
certain  lands  in  the  State  of  Tennessee,  present- 
ed to  this  House  on  the  nineteenth  of  January, 
one  thousand  eight  hundred  and  two,  and  the 
report  of  a  select  committee  thereon,  made  the 
twenty-fourth  of  March,  in  the  same  year,  be 
referred  to  the  committee  this  day  appointed 
on  the  memorial  of  the  Legislature  of  Tennessee. 

Banhrupt  Law. 

Mr.  Newton  called  for  the  order  of  the  day 
on  the  bill  to  repeal  an  act  to  establish  a  uni- 
form system  of  bankruptcy  throughout  the 
United  States,;  and  the  House  then  resolved 
itself  into  a  Committee  of  the  Whole  on  the 
said  bUl. 

Mr.  Vaenum  moved  an  amendment,  extend- 
ing the  period  of  repeal  to  the  first  of  Janu- 
ary, 1804,  instead  of  from  the  passage  of  the 
act ;  and  afterwards  varied  the  motion,  so  as 
to  leave  the  period  of  repeal  blank. 

This  motion  was  supported  by  Messrs.  E. 
Geiswold,  Eaely,  and  Skinnee  ;  and  opposed 
by  Messrs.  Smilie,  Newton,  Eodney,  and  Hast- 
ings.    Lostr— ayes  25. 

On  motion  of  Mr.  R.  Geiswold,  an  amendment 
was  introduced,  directing  the  completion  of  all 
proceedings  under  commissions  taien  out  pre- 
vious to  the  repeal. 
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_  The  committee  then  rose  and  reported  the 
bill  with  the  above  amendment,  in  which  the 
House  immediately  concmTed,  and  ordered, 
without  a  division,  the  bill  to  be  engrossed  for 
a  third  reading  on  Monday. 

[The  bill  is  concise,  and  is  confined  to  repeal- 
ing the  bankrupt  act,  saving  cases  where  com- 
missions have  been  taken  out  previously  to  the 
passage  of  the  act,  at  which  time  the  repeal 
takes  effect.] 

Monday,  JTovember  28. 
Public  Hoods. 

On  the  call  of  Mr.  Jackson,  the  House  re- 
solved itself  into  a  Committee  of  the  Whole 
on  the  following  resolution : 

" Mesolved,  That  provision  be  made,  bylaw,  for 
the  application  of  one-twentieth  part  of  the  net  pro- 
ceeds of  the  land  lying  within  the  State  of  Ohio, 
sold,  or  to  be  sold  by  Congress,  from  and  after  the 
30th  day  of  June,  1802,  to  the  laying  ont,  and  mak- 
ing public  roads,  leading  from  the  navigable  waters 
emptying  into  the  Atlantic,  to  the  Ohio  river,  and  to 
the  said  State  of  Ohio :  in  conformity  with  the  act 
of  Congress,  entitled  '  An  act  to  entitle  the  people 
of  the  eastern  division  of  the  territory  north-west  of 
the  river  Ohio,  to  form  a  constitution,  and  State 
government,  and  for  the  admission  of  such  State 
into  the  Union  on  an  equal  footing  with  the  original 
States ;  and  for  other  purposes,'  passed  upon  the  30th 
April,  1802,  as  well  as  the  act  passed  the  3d  of  March, 
1804,  in  addition  to  and  in  modification  of  the  pro- 
positions contained  in  the  act  aforesaid ;  and  the 
ordinance  of  the  convention  of  the  State  of  Ohio, 
bearing  date  the  29th  day  of  November,  1802." 

Mr.  Jaokson  called  for  the  reading  of  the 
acts  of  Congress  which  were  referred  to  in  the 
resolution,  which  was  done :  he  then  moved 
that  the  committee  rise  and  report  their  agree- 
ment. 

Mr.  Vaenum  said  he  hoped  the  question 
would  be  taken  separately  on  the  resolution. 

Mr.  Jaokson  hoped  that  gentlemen  op- 
posed to  the  resolution  would  rise  at  that  time 
and  express  their  opinions. 

Mr.  Nicholson  was  opposed  to  the  resolution, 
but  was  prevented  from  indisposition  from  ex- 
pressing his  sentiments ;  he  would  do  it  at  a 
future  period. 

Mr.  J.  Randolph  was  sorry  that  the  indispo- 
sition of  his  friend  from  Maryland  should  pre- 
vent him  from  delivering  his  sentiments  on  this 
occasion.  He  was  himself  unprepared  to  speak 
on  this  question,  but  it  appeared  to  him,  ft-om  a 
complete  view  of  the  subject  some  time  since, 
that  the  resolutions  contravened  one  of  the 
provisions  of  the  law  to  which  it  was  referred ; 
by  reverting  to  that  law,  it  would  be  found 
that  in  one  of  the  propositions  offered  by  Con- 
gress to  the  State  of  Ohio,  it  was  provided  that 
one-twentieth  part  of  the  net  proceeds,  arising 
f'-Qm  the  sale  of  lands  in  that  State,  should  be 
laid  out  in  roads  to  and  from  it,  and  laid  out 
under  the  direction  of  Congress.  The  State  of 
Ohio  agreed  to  adopt  the  propositions  if  Con- 
gress would  make  an  amendment,  (which  he 
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read.)  He  wished  to  call  the  attention  of  the 
committee  to  the  facts,  and  wished  them  to 
attend  to  the  different  propositions.  He  should 
not  have  troubled  the  committee  but  from  an 
apprehension  that  when  gentlemen  had  taken 
up  an  opinion,  they  were  loth  to  abandon  it. 
One  of  the  propositions  of  Congress  was,  that 
one-twentieth  part  of  the  net  proceeds  arising 
from  the  sale  of  lands  in  the  State  of  Ohio 
should  be  laid  out  under  the  direction  of  Con- 
gress in  the  making  of  roads  from  the  Atlantic  to 
that  State.  The  St^e  of  Ohio  agrees  to  the  propo- 
sition with  this  amendment,  that  not  less  than 
three  per  cent,  should  be  laid  out  exclusively 
in  that  State,  under  the  direction  of  their  Le- 
gislature. He  conceived  that  the  last  proposi- 
tion was  only  a  modification  of  the  former,  and 
that  the  three  per  cent,  was  a  part  of  the  five, 
and  not  an  additional  allowance ;  if  the  latter 
had  been  intended,  why,  he  asked,  was  it  not 
so  expressed  ?  There  were  several  other  pro- 
positions and  they  were  stated  to  be  amend- 
ments. He  considered  Congress  never  intended 
to  grant  more  than  five  per  cent,  and  should 
therefore  vote  against  the  resolutions. 

Mr.  R.  Geiswold  apprehended  there  could 
be  no  doubt  as  to  the  construction  which  Con- 
gress gave  to  the  law  in  question ;  there  might 
be  some  doubt  whether  that  construction  was 
a  sound  one ;  he,  however,  thought  it  perfectly 
so.  In  the  year  1801,  Congress  provided  that 
one-twentieth  part  of  the  net  proceeds  arising 
from  the  sale  of  lands  in  the  State  of  Ohio, 
should  be  applied  to  making  roads  to  that  State, 
under  the  direction  of  Congress.  The  propo- 
sition was  laid  before  the  State  of  Ohio.  The 
Convention  of  Ohio  agreed  to  it,  provided  Con- 
gress would  consent  to  a  modification  of  it; 
they  wished  some  part  of  the  five  per  cent,  to 
be  laid  out  exclusively  in  their  own  State  and 
under  the  direction  of  their  own  Legislature ; 
they  therefore  proposed  that  three  per  cent, 
should  be  laid  out  in  the  State,  and  undei-  the 
direction  of  the  Legislature  of  Ohio.  If  the 
State  of  Ohio  had  intended  that  the  three  per 
cent,  was  to  be  added  to  the  five,  they  would 
have  stated  it  (as  in  the  other  propositions)  to 
be  in  addition  to  it.  The  committee  which 
were  on  the  subject  last  session,  gave  the  law  the 
same  construction  which  he  did,  and  the  House 
concurred  in  that  construction.  He  thought  they 
were  under  no  obligation  to  lay  out  more  money 
than  they  had  agreed  to  do,  and  if  the  commit- 
tee would  attend  to  the  subject,  they  could  be 
under  no  difiioulty  to  determine  the  construc- 
tion. Ve  had  an  appropriation  of  two  per  cent, 
to  make,  and  perhaps  it  might  be  necessary  to 
pass  a  law  to  that  effect ;  but  he  could  not  con- 
sent to  give  any  more. 

Mr.  G.  W.  Campbell  would  beg  the  indul- 
gence of  the  committee  while  he  said  a  few 
words  on  the  subject  before  them.  As  he 
should  vote  in  favor  of  the  resolution  on  the 
table,  he  conceived  that  when  they  were  about 
to  determine  on  the  construction  of  a  law,  they 
were  only  to  refer  to  the  face  of  it,  and  not  to 
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inquire  what  the  framers  of  it  meant.  He 
begged  leave  to  read  the  law  on  the  subject, 
ana  said  that  the  law  of  Congress  concerning 
five  per  cent,  was  in  force,  unless  repealed  by 
another  law ;  and  the  subsequent  law,  which 
provided  for  the  laying  out  of  three  per  cent, 
in  roads,  was  either  in  addition  to  or  a  repeal 
of  it ;  he  believed  that  it  was  an  addition  to  it. 
It  could  not  be  the  intention  of  the  Convention 
of  Ohio  to  accept  of  three  per  cent,  to  be  laid 
out  in  their  own  State,  and  under  the  direction 
of  their  own  Legislature,  in  lieu  of  five  per 
cent,  to  be  laid  out  under  the  direction  of  Con- 
gress. He  should,  considering  the  appropria- 
tions to  be  distinct  ones,  vote  in  favor  of  the 
resolutions. 

Mr.  Rodney  deemed  it  necessary  to  maie  but 
few  observations  after  the  able  arguments  of 
his  friend  from  "Virginia,  (Mr.  Bandolph,)  and 
the  luminous  observations  of  the  gentleman 
from  Connecticut,  (Mr.  Gkibwold,)  against  the 
resolutions.  The  question  to  bo  determined, 
was,  whether  the  five  per  cent,  was  to  be  given 
exclusive  of  the  three  ?  It  had  been  said  that 
theyought  not  to  consider  the  intention  of 
those  who  framed  the  law,  but  he  conceived  it 
to  be  proper,  in  order  to  give  a  right  construc- 
tion. When  they  reverted  to  the  propositions 
themselves,  they  would  find  one  of  them  was, 
that  provided  the  State  of  Ohio  would  not  for 
a  limited  time  tax  the  lands  of  the  United 
States,  that  then  one-twentieth  part  of  the  net 
proceeds  arising  from  the  sale  of  lands  in  that 
State  should  be  laid  out  in  making  roads  to  the 
State  of  Ohio,  the  same  to  belaid  out  under  the 
direction  of  Congress.  When  this  proposition 
came  before  the  Convention  of  Ohio,  they  said 
that  three  per  cent,  ought  to  be  laid  out  exclu- 
sively in  their  own  State  and  under  the  direc- 
tion of  their  Legislature.  This  could  only  he 
intended  as  a  modification  of  the  law.  He  did 
not  think  there  was  any  difliculty  in  determin- 
ing the  construction  of  the  law,  and  should  vote 
against  the  resolution. 

Mr.  Vaektjm  conceived  that  the  construction 
given  to  the  law  by  the  gentlemen  from  Vir- 
ginia, Connecticut,  and  Delaware,  was  perfectly 
correct.  He  did  not  know  whether  it  would 
be  necessary  to  make  an  appropriation  of  the 
remaining  two  per  cent,  during  this  session,  but 
in  order  to  try  the  principle,  he  moved  to  strike 
out  of  the  resolution  the  words  one-twentieth 
and  insert  one-fiftieth. 

Mr.  Sanfokd  had  not  intended  to  have  trou- 
bled the  committee  on  this  occasion,  but  being 
a  representative  from  the  West,  it  might  be 
expected  that  he  might  be  in  favor  of  the  reso- 
lution. But  he  did  not  conceive  that  more  than 
five  per  cent,  was  ever  intended  to  be  given, 
and  this  was  not  a  question  of  expediency.  He 
did  not  believe  that  the  Convention  of  Ohio  in- 
tended that  the  three  per  cent,  should  be  given 
in  addition  to  the  five,  nor  had  they  any  reason 
to  expect  it.  This  ought  not  to  be  an  Eastern 
and  a  Western  question.  If  the  five  per  cent,  was 
now  given,  Mr.  8.  asked  whether  it  would  not 


operate  for  the  benefit  of  the  rest  of  the  States 
as  well  as  the  State  of  Ohio?  But,  as  they 
must  determine,  not  what  Congress  ought  to 
give,  hut  what  they  meant  to  give,  and  he  eon^ 
ceived  that  three  per  cent,  was  a  part  of  the 
five,  he  should  therefore  vote  against  the  reso- 
lution. 

Mr.  Lton  spoke  in  favor  of  the  resolution  at 
some  length. 

Mr.  Maoon  did  not  think  it  necessary  to  say 
any  thing  on  the  construction  of  the  law,  be- 
cause he  conceived  the  arguments  of  the  two 
first  gentlemen  who  opposed  the  resolution 
(Messrs.  J.  Eandolph  and  R.  Gkibwold)  to  be 
unanswerable ;  but  as  the  question  appeared  to 
be  made  an  Eastern  and  a  Western  one,  he 
would  say  a  few  words.  He  considered  the 
whole  United  States  concerned  in  it,  and  not 
merely  the  State  of  Ohio.  He  believed  that  the 
arguments  of  gentlemen,  that  they  had  not  done 
justice  to  the  State  of  Ohio,  were  groundless. 
There  was  no  State  in  the  Union  which  has  been 
so  much  favored  as  that  State.  He  was  sorry 
gentlemen  had  used  threats  on  the  occasion, 
that  if  they  did  not  grant  this,  they  might 
not  be  attached  to  the  Union ;  but  he  believed 
that  the  State  of  Ohio  would  be  the  greatest 
loser  by  it.  He  was  willing  to  leave  it  to 
the  Western  people  themselves  to  determine, 
whether  Congress  had  not  done  them  justice, 
and  he  was  certain  they  would  answer  in  the 
affirmative. 

Mr.  BoTLB  did  not  consider  this  a  question 
of  party  or  of  expediency ;  nor  what  Congress 
ought  to  give,  but  what  they  had  given.  If  the 
construction  of  the  law  was  difiScult  to  deter- 
mine, it  ought  to  be  taken  against  the  United 
States  and  favorable  to  the  State  of  Ohio,  be- 
cause Congress  was  the  grantor  and  that  State 
the  grantee.  This  was  the  manner  in  which 
private  contracts  were  always  construed,  and 
he  thought  it  a  sound  one.  The  gentleman  from 
Virginia  (Mr.  John  Randolph)  had  said  that  the 
three  per  cent,  was  not  intended  to  be  given  in 
addition  to  the  five,  because  it  was  not  so  ex- 
pressed; but  Mr.  B.  said,  the  last  law  was  not 
said  to  be  a  modification,  the  construction  was 
therefore  doubtful  and  ought  to  be  taken  favor- 
able to  the  State  of  Ohio. 

Mr.  Goddabd  did  not  think  they  were  under 
any  difiSculty  in  determining  the  true  construc- 
tion of  the  law  in  question.  He  considered  it 
to  admit  of  but  one  construction ;  this  appeared 
to  him  to  be  a  negotiation  between  Congress 
and  the  State  of  Ohio.  It  was  proposed  by  the 
former,  that  if  the  latter  would  not  tax  their 
lands  for  a  limited  time,  the  one-twentieth  part 
of  the  net  proceeds  should  be  laid  out  in  mak- 
ing roads  for  that  state  under  the  direction  of 
Congress ;  the  State  of  Ohio  acceded  to  it,  provi- 
ded three  per  cent,  should  be  laid  out  exclusively 
in  that  State,  and  Congress  agreed  to  it ;  this 
appeared  to  him  to  be  the  true  state  of  the  case. 

Mr.  MoEEOw  would  beg  the  indulgence  of  the 
committee  while  he  made  a  few  observations 
on  the  subject.    He  was  son-y  this  was  made  a 
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party  qaestion.  He  read  the  report  of  the 
committee  of  Congress  and  the  propositions  of 
Congress  to  the  State  of  Ohio;  and  observed 
that  when  the  propositions  came  before  the 
convention,  they  were  pleased  with  them,  but 
did  not  consider  that  the  five  per  cent.,  which 
was  to  be  laid  out  in  roads,  was  an  equivalent 
for  what  they  asked :  which  was,  that  the  State 
of  Ohio  should  not  for  a  limited  time  tax  the 
lands  of  Congress.  How,  said  Mr.  M.,  gentle- 
men would  ask,  was  this  known  ?  He  would 
answer,  by  an  estimate  of  the  value  of  both; 
therefore  they  agreed  to  the  propositions,  pro- 
vided Congress  would  make  an  amendment, 
and  allow  them  an  additional  three  per  cent,  to 
be  laid  out  exclusively  in  their  own  State  and 
under  the  direction  of  their  Legislature:  to  this 
Congress  agreed.  He  conceived  the  question 
for  them  to  determine,  whether  the  thj-ee  was 
in  addition  to  or  in  lieu  of  the  five ;  he  believed 
it  could  not  be  the  latter,  because  it  would  go 
to  defeat  the  original  design,  which  was  faeiJi- 
tating  the  communication  between  the  Eastern 
and  Western  States.  He  was  in  fevor  of  the 
resolution,  believing  that  it  was  the  intention  of 
the  Convention  of  Ohio,  at  the  time  they  agreed 
to  the  propositions,  that  the  three  per  cent,  was 
to  be  given  in  addition  to  the  five. 

The  question  was  taken  on  Mr.  Vaenhm's 
motion  to  strike  out  one-twentieth  and  insert 
one-fiftieth,  and  carried — yeas  76. 

The  question  was  then  taken  on  the  resolu- 
tion as  amended,  and  carried  without  a  division. 


TuBSDAT,  November  29. 
Amy  Ba/rdin. 

Mr.  Olaiboene  called  for  the  order  of  the  day 
on  the  bUl  for  the  relief  of  Amy  Dardin. 

The  motion  of  Mr.  Dawsos-  being  lost,  there 
being  only  thirty -two  ayes  in  favor  of  it,  Mr. 
Claiboene's  motion  was  taken  up. 

Mr.  Sanfoed  moved  to  postpone  the  order  of 
the  day  on  the  bill  for  the  relief  of  Amy  Dar- 
din till  to-morrow,  in  order  to  introduce  a  re- 
solution for  the  appointment  of  a  committee  to 
inquire  into  the  expediency  of  extending  the 
timefor  adjusting  the  claims  of  individuals  for 
supplies  ftu^nished  and  services  rendered  during 
the  Eevolutionary  war,  with  the  view  of  trying 
previously  to  the  granting  individual  relief  the 
general  principle,  whether  Congress  would  re- 
peal the  statutes  of  limitation. 

After  a  debate  of  considerable  length,  the  mo- 
tion to  postpone  was  lost. 

The  House  then  went  into  a  Committee  of 
the  Whole  on  the  bill,  which  was  so  amended 
as  to  allow  Amy  Dardin  two  thousand  five 
hundred  dollars  for  the  horse  Romulus,  being 
the  estimated  value  thereo:^  not  including  in- 
terest. 

The  Committee  reported  the  biU  so  amended. 

The  question  was  then  taken  on  two  thousand 
five  hundred  dollars,  and  decided  in  the  negative 
by  the  vote  of  the  Speakee. 

Mr.  Nicholson  moved  to  fill  the  blank  with 


two  thousand  three  hundred  and  twenty  dollars, 
being  the  amount  of  principal  and  interest  on 
the  value  of  the  horse. 

Mr.  Sanfobd  moved  to  fill  it  with  one  thou- 
sand dollars. 

The  House  agreed  to  Mr.  Nioholson'b  motion 
— ayes  58,  noes  43, 

The  yeas  and  nays  were  then  taken  on  the 
engrossing  of  the  bill  for  a  third  reading — yeas 
57,  nays  49. 

Ordered,  That  the  said  bill  be  read  the  tMrd 
time  to-morrow. 


Wednesday,  November  30. 
The  Speaker  laid  before  the  House  sundry 
depositions  and  other  papers,  transmitted  from 
the  counties  of  Greenbriar  and  Rockbridge,  in 
the  State  of  Virginia,  respecting  the  contested 
election  of  Thomas  Lewis,  one  of  the  members 
returned  to  serve  in  this  House  for  the  said 
State ;  which  were  ordered  to  be  referred  to 
the  Committee  of  Elections. 

Amy  Dwrdin. 

An  engrossed  biU  for  the  relief  of  the  legal 
representatives  of  David  Dardin,  deceased,  was 
read  the  third  time ;  and  on  the  question  that 
the  said  bill  do  pass,  there  appeared — ^yeas  58, 
nays  57.  And  Mr.  Speakee  having  declared 
himself  with  the  nays,  the  said  question  was,  in 
conformity  with  the  rules  of  the  House,  decid- 
ed in  the  negative.  And  so  the  said  biU  was  re- 
jected. 

Monday,  December  19. 

A  memorial  of  the  House  of  Representatives 
of  the  Mississippi  Territory  of  the  United 
States,  signed  by  William  Dunbar,  their  Speaker 
pro  tempore^  and  attested  by  Richard  S.  Wheatly, 
their  Clerk,  was  presented  to  the  House  and 
read,  stating  certain  disadvantages  to  which  the 
inhabitants  of  the  settlement  on  the  Tombigbee 
and  Alabama  rivers  have  been  and  are  now  sub- 
jected, in  consequence  of  their  remote  situation 
from  the  other  inhabited  parts  of  the  said  Terri- 
tory ;  and  praying  that  a  line  of  separation  may 
be  drawn  between  the  settlements  on  the  Missis- 
sippi river,  and  those  of  Washington  District,  or 
that  judges,  learned  in  the  law,  may  be  appoint- 
ed to  reside  within  the  Said  district,  for  the  ben- 
efit and  convenience  of  the  inhabitants  thereof 

Ordered,  That  the  said  memorial  be  referred 
to  the  committee  appointed,  on  the  25th  ulti- 
mo, on  the  petition  and  memorial  of  sundry  in- 
habitants of  the  District  of  Washington,  situate 
on  the  Mobile,  Tombigbee,  and  Alabama  rivers, 
in  the  said  Mississippi  Territory;  to  examine 
and  report  their  opinion  thereupon  to  the  House. 

Mail  Boutes. 

The  House  went  into  a  Committee  of  the 
Whole  on  the  following  report  of  the  Post  Office 
Committee : 

The  Committee  on  the  subject  of  the  Post  Office 
and  Post  Eoads,  to  whom  was  referred  a  resolution  of 
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tlio  2d  ultimo,  directing  them  to  inquire  by  what 
means  tlie  mail  may  be  conveyed  with  greater  secu- 
rity and  dispatch  than  at  present,  between  the  City 
of  Washington  and  Natchez  and  New  Orleans,  report : 

That  the  late  cession  of  Louisiana  by  France  to 
the  United  States  renders  it  an  object  of  primary  im- 
portance to  haye  the  nearest  and  most  expeditious 
mode  of  communication  established  between  the  city 
of  Washington  and  the  city  of  New  Orleans,  the  capi- 
tal of  that  province ;  not  only  for  the  convenience  of 
Government,  but  to  accommodate  the  citizens  of  the 
several  commercial  towns  in  the  Union. 

That  at  present  the  mail  is  conveyed  on  a  circui- 
tous route  from  this  place  to  KnoxviUe  and  Nashville 
in  Tennessee,  and  from  thence  through  the  wilder- 
ness by  Natchez  to  New  Orleans,  a  distance  of  more 
than  1500  miles. 

That,  by  establishing  a  post  route  as  nigh  on  a 
direct  line  between  those  two  cities,  as  the  Blue  Ridge 
and  Alleghany  Mountains  will  admit  of,  it  will  not  onlj 
lessen  the  distance  about  500  miles ;  but  as  this 
route  win  pass  almost  the  whole  way  through  a 
country  inhabited  either  by  citizens  of  the  United 
States  or  friendly  Indians,  the  mail  will  be  more  se- 
cure, and  the  persons  employed  in  transporting  it 
better  furnished  with  the  means  of  subsistence. 

The  committee  flatter  themselves  that  the  views  of 
the  General  Government,  in  effecting  this  important 
object,  will  be  seconded  by  the  governments  and  citi- 
zens of  those  States  through  which  this  road  will 
pass,  by  laying  out,  straightening,  and  improving  the 
same,  as  soon  as  the  most  proper  course  shall  be  suffi- 
ciently ascertained ;  but  as  this  has  not  heretofore 
been  used  for  conveying  the  mail  between  those 
places,  they  presume  that  the  best  route  will  be 
better  known  after  it  has  been  used  for  this  purpose, 
than  it  can  be  at  present ;  and  with  this  view  of  the 
subject,  they  deem  it  improper  at  this  time  to  desig- 
nate intermediate  points;  they  are,  therefore,  of 
opinion — 

That  a  post  road  ought  to  be  established  from  the 
city  of  Washington,  on  the  most  direct  and  conveni- 
ent route  to  the  Tombigbee  settlement  in  the  Missis- 
sippi Territoiy,  and  from  thence  to  New  Orleans. 

And  further,  that  a  post  road  ought  also  to  be  es- 
tablished from  the  said  Tombigbee  settlement  to  the 
Natchez.  This  road  will  not  only  afford  the  inhabi- 
tants of  that  place  a  direct  mode  of  communication 
with  the  seat  of  the  Territorial  Government,  who  at 
present  are  destitute  of  any,  but  will  shorten  the  dis- 
tance between  this  city  and  Natchez  nearly  three 
hundred  mUes.  And  for  the  consideration  of  the 
House,  the  committee  submit  the  following  resolu- 
tion: 

Resolved,  That  a  post  road  ought  to  be  established 
from  the  city  of  Washington,  on  the  most  direct  and 
convenient  route,  to  pass  through  or  near  the  Tucka- 
bachee  settlement  to  the  Tombigbee  settlement  in  the 
Mississippi  Territory,  and  from  thence  to  New  Or- 
leans ;  and  also  from  the  said  Tombigbee  settlement 
to  Natchez. 

Mr.  Stantoed  moved  the  insertion  of  the  fol- 
lowiDg  words : 

"  And  Carter's  Ferry  on  James  river.  Cole's  Ferry 
on  Stanton,  DansvUle  on  Dan  river,  in  Virginia; 
Salisbury,  Beatty's  Ford,  on  Catawba,  in  North  Ca- 
rolina ;  Spartanburg,  Greenville  Courthouse,  and 
Pendleton  Courthouse,  in  South  Carolina ;  and  Jack- 
son Courthouse  in  Georgia  :" 


His  object  being  to  designate  the  intermediate 
points  of  the  route  between  the  seat  of  Govern- 
ment and  New  Orleans  and  Natchez. 

This  motion  was  supported  by  Messrs.  Staw- 
POKD,  J.  Randolph,  Eaelt,  Eaele,  and  Maoon, 
on  the  principle  that  it  was  proper  that  Con- 
gress should  designate  the  route,  and  on  the 
ground  that  the  route  contemplated  by  the 
amendment  would  be  the  fittest. 

On  the  other  hand,  the  motion  was  opposed 
by  Messrs.  Thomas,  Smilie,  Holland,  Olai- 
BOBNE,  8.  L.  MiTOHiLL,  and  G.  W.  Campbell, 
on  the  ground  that  a  discretionary  power  should 
be  reposed  in  the  Postmaster  General  to  desig- 
nate the  route ;  and  on  the  ground  that,  if  Con- 
gress should  undertake  to  designate  the  route, 
the  one  fixed  by  the  amendment  was  not  an 
eligible  one. 

Mr.  Demsts  declared  himself  in  favor  of  the 
House  exercising  the  power  of  designating  the 
route,  but  was  not  sufficiently  informed  to  vote 
on  any  particular  line. 

Mr.  E.  Geiswold  moved  that  the  Committee 
of  the  Whole  should  rise  and  ask  leave  to  sit 
again,  with  the  view  that  leave  should  be  re- 
fused, and  the  report  recommitted  to  the  Post 
Office  Committee,  in  order  to  obtain  from  them 
a  detailed  report,  that  would  furnish  the  House 
with  satisfactory  information. 

This  motion  was  supported  by  Mr.  Geegg, 
and  opposed  by  Mr.  Thomas,  and  carried — 
yeas  70. 

The  House  then  refused  leave  to  the  Com- 
mittee of  the  Whole  to  sit  again — yeas  19,  and 
recommitted  the  report  to  the  Post  Office  Com- 
mittee. 


Feidat,  December  30. 
Three  other  members,  to  wit :  Ebenezee  El- 
mee,  John  Sloan,  and  Heney  Sotjthabd,  from 
New  Jersey,  appeared,  produced  their  creden- 
tials, were  qualified,  and  took  their  seats  in  the 
House. 


TrnesDAT,  January  3,  1804. 
Light-Hause  Duties. 

Mr.  MiTOHiLL  observed,  that  there  had  been 
some  conversation  in  the  House  during  the  last 
session,  concerning  the  sums  of  money  paid  by 
our  merchants  on  foreign  voyages.  He  wished 
to  renew  that  subject,  as  well  worthy  of  the  at- 
tention of  Government. 

Foreign  nations  levy  money  upon  our  vessels, 
which  frequent  their  ports,  for  the  purpose  of 
supporting  their  light-houses.  The  sums  paid 
by  our  merchants  in  compliance  with  these  ex- 
actions ai-e  very  considerable.  The  contribu- 
tion which  strangers  are  thus  obliged  to  make, 
constitutes  a  fund,  that  goes  a  great  way  towards 
defraying  the  expense  of  those  establishments, 
to  the  great  relief  of  their  own  subjects. 

The  average  amount  of  light-money  paid  by 
every  vessel  that  enters  a  British  port,  is  about 
four  pence  sterling  the  ton,  for  every  light  she 
may  have  passed  inwai-ds,  or  that  she  may  be 
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expected  to  pass  outwards.  Calculating  by  this 
rule,  an  American  ship  of  two  hundred  and 
eighty-four  tons,  entering  the  port  of  London, 
is  charged  with  duties  for  the  maintenance  of 
the  following  lights,  all  along  up  the  British 
channel,  to  wit :  Scilly,  Longships,  Lizard,  Ed- 
dystone,  Portland,  Caskets,  Needles,  Owers, 
Dungenness,  Foreland,  Goodwin,  and  the  Nore. 
They  amount  to  thirty-four  pounds  sterling, 
and  the  stamped  paper  for  the  receipt  four  pence 
more.  Besides  this,  the  duties  of  the  Trinity 
House,  for  such  a  ship,  amount  to  nine  pounds 
seven  shOlings  and  eight  pence.  In,  addition 
to  which  there  is  demanded  and  paid  by  virtue 
of  an  act  of  George  in.  for  the  maintenance 
and  improvement  of  the  harbor  of  Eamsgate, 
seven  pounds  and  two  shillings.  So  that  the 
amount  of  these  impositions  for  light-money  and 
Eamsgate  harbor  money,  on  a  ship  under  three 
hundred  tons,  for  a  single  voyage  to  London, 
amounts  to  fifty  pounds  and  ten  shUlings  ster- 
ling, which  is  equal  to  two  hundred  and  twenty- 
two  dollars,  independent  of  her  tonnage,  duties 
on  merchandise,  pilotage  and  other  expenses. 

An  American  vessel  entering  the  harbor  of 
Hull,  the  lights  are  charged  as  before,  viz: 
Scilly,  Longships,  Lizard,  Eddjstone,  Portland, 
Caskets,  Needles,  Owers,  Dungenness,  Fore- 
lands, and  Goodwin;  and  to  these  are  added 
the  lights  on  the  Eastern  coast  of  England,  such 
as  Sunk,  Harwich,  Gatt,  Lowestoft,  Harbro, 
"Winterton,  Oxford,  Shawl,  Dudgeon,  Faulness, 
and  the  Spurn.  The  amount  of  these  demands 
for  light-money  on  an  American  ship  of  two 
hundred  and  forty-five  tons,  is  thirty-seven 
pounds  and  six  shillings  sterling.  At  HuU,  the 
collector  enforces  payment  of  Eamsgate  harbor 
duties  to  the  amount  of  £6  2«.  6d.,  and  of  Dover 
harbor  dues  to  the  amount  of  £3  Is.  3d.  The 
demand  for  supporting  lights,  few  of  which 
perhaps  were  seen  on  the  passage,  and  for  im- 
proving harbors  which  were  not  entered  by 
the  ship,  amounts  to  forty-six  pounds  nine  shil- 
lings and  nine  pence  sterling  on  a  burthen  less 
than  two  hundred  and  fifty  tons;  an  amount 
of  demand  exceeding  two  hundred  and  four 
dollars. 

An  American  ship  goes  to  Liverpool,  she  is 
charged  for  the  light  up  St.  George's  ChanneL 
A  sHp  of  three  hundred  and  fourteen  tons  is 
made  to  pay  for  supporting  the  lights  at  Mil- 
ford,  that  called  the  Smalls,  and  another  known 
by  the  name  of  Skerries.  These  several  de- 
mands, with  the  price  of  stamps,  come  to  £15 
14s.  2d.  sterling  on  a  vessel  of  that  burthen  for 
one  voyage,  or  more  than  sixty-three  dollars 
for  light-money  alone.  For  each  of  these  three 
light-houses  the  charge  is  exactly  four  pence 
sterling  the  ton. 

Light-houses  have  been  established  by  the 
Government  of  the  United  States  on  many  parts 
of  our  extensive  coast.  Many  parts  of  it  are 
admu-ably  illuminated.  And  the  whole  expense 
of  these  valuable  establishments  is  defrayed 
from  the  Treasury  out  of  the  ordinary  income. 
Foreignei's  who  visit  our  ports  participate  the 


security  and  advantage  of  these  guides  to  mari- 
ners, as  fully  as  our  own  citizens ;  but  they  pay 
nothing  for  this  privilege  of  directing  them- 
selves by  our  lights.  Foreign  nations  have 
acknowledged  the  principle  tiat  duties  ought 
to  be  collected  from  their  commercial  visiters, 
for  supporting  light-houses,  and  they  compel 
our  merchants  to  pay  them.  It  is  a  correct 
principle  of  distributive  justice,  that  we  should 
cause  our  commercial  visiters  to  pay  something 
also  for  the  establishment  and  improvement  of 
our  Hght-houses.  A  duty  of  tonnage,  for  this 
express  pnrpo8e,^ould  easily  be  laid  and  col- 
lected from  foreign  vessels,  and  would  add 
materially  to  our  means  of  keeping  them  in 
good  repair  and  attendance.  A  sum,  for  exam- 
ple, of  six  or  seven  cents  per  ton  upon  every 
foreign  vessel  for  every  light-house  she  sh^ 
have  passed,  will  make  a  valuable  fund  for  the 
humane  and  excellent  institution  of  light-houses. 
To  the  intent  that  this  interesting  subject  may 
be  investigated  and  that  our  Government  may 
avail  itself  of  its  own  proper  rights  and  resour- 
ces, I  move  the  following  resolution : 

''  That  the  Committee  of  Commerce  and  Manufac- 
tures be  directed  to  inqnire  into  the  expediency  of 
laying  and  collecting  a  tonnage  dnty  on  foreign  ships 
and  vessels,  entering  the  ports  and  harbors  of  the 
United  States,  for  an  equivalent  for  the  advantages 
which  such  ships  and  vessels  derive  from  the  light- 
houses they  pass,  inwards  and  outwards." 


Wednbsdat,  January  4. 
Addition  to  the  Nwoy. 

A  debate  of  some  length  ensued  on  the  mo- 
tion of  Mr.  Macon  to  strike  out  the  second  sec- 
tion. 

Messrs.  Smilie  and  J.  Eakdolph  supported 
the  motion.  They  contended  that  no  necessity 
existed  in  the  present  situation  of  the  United 
States  for  an  augmentation  of  the  Navy ;  that 
it  remained  in  the  same  state  it  had  been  fixed 
in  during  March,  1801,  with  the  addition  of 
four  small  vessels  for  the  Mediterranean  service; 
that  it  had  heretofore  proved  fuUy  competent 
to  the  protection  of  commerce,  even  when  the 
complexion  of  our  affairs  was  less  pacific  than 
at  present ;  that  the  Mediterranean  service  had 
evinced  that  large  vessels  produced  in  that 
quarter  more  decisive  effects  than  small  ones, 
and  that  of  the  former  description  of  vessels  we 
had  a  sufficient  number  unemployed ;  that  one 
great  occasion  for  small  vessels  was  removed  by 
the  permission  of  the  State  of  South  Carolina  to 
import  slaves,  which  superseded  the  necessity 
of  any  additional  force  to  restrain  their  illegal 
admission  into  the  United  States ;  that  this  ad- 
dition to  our  marine  force  did  not  appear  to  be 
necessary,  inasmuch  as  the  President,  whose 
constitutional  duty  it  was  to  give  information 
to  Congress  of  the  state  of  the  Union,  andTvho 
directed  the  armed  force  of  the  nation,  had  not 
intimated  his  opinion  of  its  necessity ;  and  that 
Congress  might  be  sure,  if  he  thought  it  neces- 
sary, he  would  not  hesitate  to  apprize  them  of 
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it ;  that  in  adopting  this  provision  of  the  bill 
the  House  was  acting  altogether  in  the  dark,  as 
no  estimates  of  the  expense  had  been  furnished, 
and  not  even  a  committee  appointed  to  examine 
either  the  propriety  or  expense  of  the  measure. 
It  was  alleged  that  it  became  the  Legislature, 
in  the  present  posture  of  the  national  finances, 
to  be  uncommonly  circumspect.  New  and 
heavy  pecuniary  obligations  had  been  incurred, 
and  time  alone  could  show  whether  the  present 
resources  would  be  more  than  commensurate  to 
meet  them.  That  the  Secretary  of  the  Trea- 
sury, at  the  opening  of  the  session,  had  spoken 
of  the  competency  of  our  resources  with  a  cau- 
tion which  ought  to  impress  the  House  with  the 
necessity  of  exercising  strict  economy,  unless 
disposed  to  vote  new  taxes.  To  this  point  this 
measure  manifestly  tended,  and  it  became  those 
who  were  hostile  to  new  taxes,  to  hesitate  be- 
fore they  adopted  a  measure  that  promised  to 
lead  to  it. 

The  motion  was,  on  the  other  hand,  opposed 
by  Messrs.  Nicholson,  Eustib,  R.  Gbibwold, 
and  HuGEE.  They  observed  that  the  bill  under 
consideration  had  received  the  sanction  of  the 
Senate,  and  it  might  be  rationally  presumed 
that  they  had  previously  to  its  passage  received 
satisfactory  proof  of  its  necessity ;  that  the  first 
section  authorized  the  sale  of  the  frigate  Gener- 
al Greene,  in  the  lieu  whereof  it  was  contem- 
plated to  buUd  or  purchase  two  small  ships; 
that  this  measure  therefore  constituted  no  in- 
crease of  the  Navy  beyond  its  present  strength ; 
that  so  far  as  related  to  expense,  whatever  the 
temporary  cost,  arising  ft-om  the  building  or 
purchase  might  be,  the  permanent  expense  of 
two  small  vessels  would  be  greatly  inferior  to 
that  of  one  large  one ;  that  the  annual  expense 
of  a  forty-four  gun  frigate  was  $104,000,  while 
that  of  a  vessel  of  sixteen  guns  was  only  $36,000 ; 
that  with  regard  to  the  argument  of  gentlemen 
drawn  from  a  want  of  estimates,  it  was  idle,  as 
estimates  had  been  furnished  at  the  last  session, 
as  the  basis  of  adding  four  smaU  vessels  for  the 
Mediterranean  service,  which  amounted  to 
$96,000,  which  sum  appeared  to  be  sufficient 
If,  therefore,  four  vessels  cost  $96,000,  two 
would  not  cost  more  than  $50,000 ;  that  with 
regard  to  the  necessity  of  these  ships.  Congress 
were  the  proper  and  constitutional  judges;  that 
it  was  their  special  duty  to  provide  and  main- 
tain a  navy,  and  to  provide  for  the  common 
defence  and  general  welfare  of  the  United  States ; 
and  that  the  absolute  dependence  placed  by 
gentlemen  on  Executive  mandates  was  unpre- 
cedented, anti-republican,  and  unconstitutional; 
that  it  became  the  Legislature  to  judge  for 
themselves  as  to  the  propriety  of  the  measure  ; 
that  from  the  knowledge  they  possessed  of  the 
state  of  the  country,  and  the  extended  sphere  of 
commerce,  abundant  evidence  was  presented  of 
its  necessity.  It  was  a  fact  well  ascertained 
that,  for  Barbary  warfare,  these  small  ships 
were  eminently  useful,  and  that  service  required 
relief;  for  in  case  of  a  disaster  occurring  to  one 
of  our  present  small  vessels,  it  was  proper  to  be 


provided  with  others  that  might  promptly  make 
good  the  deficiency.  That  the  acquisition  of 
Louisiana  would  undoubtedly  require  some 
naval  force  to  ensure  the  collection  of  the  re- 
venue in  that  quarter ;  and  that  the  state  of  the 
West  Indies  absolutely  demanded  an  addition 
of  some  small  vessels  to  protect  our  trade  from 
the  barges  that  were  fitted  out  by  the  brigands 
for  the  purposes  of  depredation ;  that  it  was  a 
fact  that  if  the  Executive,  at  this  moment, 
possessed  one  of  these  ships,  it  would  be  imme- 
diately sent  to  the  West  Indies ;  that  there  were 
other  important  purposes  for  which  these  ves- 
sels were  wanted.  The  Government  had  fre- 
quent occasion  to  send  special  Envoys,  on  points 
of  vast  importance,  to  the  two  great  powers  in 
Europe.  Was  it  then  safe,  or  becoming  the  dig- 
nity of  the  nation,  to  send  snch  characters  in  a 
private  merchantman,  subject  to  the  search  or 
capture  of  any  armed  vessel  of  Europe  ? 

Before  a  question  was  taken  on  the  motion  to 
strike  out  the  section,  Mr.  Jackson  moved  that 
the  committee  should  rise.  If  they  rose  he  would 
oppose  their  having  leave  to  sit  again,  with  the 
intention  of  referring  the  bill  to  the  Committee 
of  Commerce  and  Manufactures. 

The  committee  agreed  to  rise — ^ayes  63. 

Leave  having  been  refused  to  them  to  sit 
again,  Mr.  J.  Randolph  moved  that  a  commit- 
tee be  appointed  to  inquire  whether  any,  and 
what,  further  additions  may  be  necessary  to  the 
Naval  Establishment  of  the  United  States. 

Mr.  Alston  moved  to  amend  the  motion  by 
striking  out  "  a  committee  be  appointed,"  and 
inserting  "the  Committee  of  Commerce  and 
Manufactures  be  instructed."  Messrs.  Alston, 
Nicholson,  and  Eustis  supported,  and  Mr.  J. 
Randolph  opposed  this  amendment.  Carried — 
yeas  51,  nays  46. 

The  motion  thus  amended  was  supported  by 
Messrs.  Httgke  and  Elmek,  and  opposed  by 
Messrs.  Vaenum  and  Smtlie.  Carried — ^yeas  57, 
nays  44. 

Mr.  Jackson  then  moved  the  reference  of  the 
biU  to  the  Committee  of  Commerce  and  Manu- 
factures.   Agreed  to  without  a  division. 


Thtebsdat,  January  5. 
Official  Conduct  of  Judge  Chase. 
Mr.  J.  Randolph  said,  that  no  people  were 
more  fully  impressed  with  the  importance  of 
preserving  unpolluted  the  fountain  of  justice 
than  the  citizens  of  these  States.  With  this 
view  the  Constitution  of  the  United  States,  and 
of  many  of  the  States  also,  had  rendered  the 
magistrates  who  decided  judicially  between  the 
State  and  its  oflfending  citizens,  and  between 
man  and  man,  more  independent  than  those  of 
any  other  country  in  the  world,  in  the  hope 
that  every  inducement  whether  of  intimidation 
or  seduction  which  could  cause  them  to  swerve 
from  the  duty  assigned  to  them  might  be  re- 
moved. But  such  was  the  frailty  of  human  na- 
ture that  there  was  no  precaution  by  which  our 
integrity  and  honor  could  be  preserved,  in  case 
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we  were  deficient  in  that  duty  which  we  owed 
to  ourselves.  In  consequence,  sir,  of  this  un- 
fortunate condition  of  man,  we  have  been  ob- 
liged, but  yesterday,  to  prefer  an  accusation 
against  a  judge  of  the  TJnited  States  who  has 
been  found  wanting  in  his  duty  to  himself  and 
his  country.  At  the  last  session  of  Congress  a 
gentleman  from  Pennsylvania  did,  in  his  place, 
(on  the  biU  to  amend  the  Judicial  system  of  the 
United  States,)  state  certain  facts  in  relation  to 
the  official  conduct  of  an  eminent  judicial  char- 
acter, which  I  then  thought,  and  still  think,  the 
House  bound  to  notice.  But  the  lateness  of 
the  session  (for  we  had,  if  I  mistake  not,  scarce 
a  fortnight  remaining)  precluding  all  possibility 
of  bringing  the  subject  to  any  efficient  result,  I 
did  not  then  think  proper  to  take  any  steps  in 
the  busiaess.  Finding  my  attention,  however, 
thus  drawn  to  a  consideration  of  the  character 
of  the  officer  in  question,  I  made  it  my  business, 
considering  it  my  duty,  as  well  to  myself  as  to 
those  whom  I  represent,  to  investigate  the 
charges  then  made,  and  the  official  character  of 
the  judge,  in  general.  The  result  having  con- 
vinced me  that  there  exists  ground  of  impeach- 
ment against  this  officer,  I  demand  an  inquiry 
into  his  conduct,  and  therefore  submit  to  the 
House  the  following  resolution : 

Resolved,  That  a  committee  be  appointed  to  inquire 
Into  the  official  conduct  of  Samuel  Chase,  one  of  the 
Associate  Justices  of  the  Supreme  Court  of  the  Uni- 
ted States,  and  to  report  their  opinion  whether  the 
said  Samuel  Chase  hath  so  acted  in  his  judicial  capa- 
city as  to  require  the  intetposition  of  the  constitutional 
power  of  this  House. 

After  the  motion  made  by  Mr.  J.  Eaudolph 
had  been  read  from  the  Chair, 

Mr.  MiTOHiLL  said,  before  the  question  was 
taken,  he  should  be  glad,  from  the  novelty  and 
serious  nature  of  the  proposed  measure,  to  hear 
a  statement  by  his  friend  from  Virginia  of  the 
reasons  in  detail  on  which  it  was  founded. 

Mr.  J.  Eandolph  observed,  that  when  he 
was  up  before  he  had  stated  that  the  gentleman 
from  Pennsylvania  (Mr.  Smilie)  had,  in  his 
place,  at  the  last  session  of  Congress,  given  a 
description  of  the  official  conduct  of  the  officer 
to  whom  the  resolution  referred,  which  he  con- 
adered  the  House  bound  to  notice.  It  could 
not  be  conceived  that  the  gentleman  would 
have  laid  before  the  House  a  statement,  the 
facts  of  which  were  not  supported  by  his  own 
knowledge,  or  by  evidence  on  which  he  could 
place  the  utmost  reliance.  He  did  not  conceive 
this  to  be  a  time  to  decide  whether  the  informa- 
tion exhibited  by  the  gentleman  from  Pennsyl- 
vania was  or  was  not  correct.  At  present  an 
inquiry  alone  was  proposed.  If  it  should  be 
made,  it  must  result  either  that  the  conduct  of 
the  judge  would  be  found  to  be  such  as  not  to 
warrant  any  further  proceedings  on  the  part  of 
the  House,  or  such  as  would  require  the  inter- 
position of  that  authority,  which,  as  the  imme- 
diate representatives  of  the  people,  they  alone 
possessed.  If  on  inquiry  the  committee  shall  be 
persuaded  that  the  judge  has  not  exceeded  his 


duty,  they  will  so  report ;  i^  on  the  contrary, 
they  find  it  such  as  to  require  the  interposition 
of  the  House,  they  will  recommend  that  course 
of  proceeding  to  which  the  House  alone  is  com- 
petent. With  respect  to  the  facts  which  had 
come  to  his  knowledge,  Mr.  K.  said  that  they 
were  such  as  he  did  not  wish  to  state.  He  pre- 
ferred its  being  done  by  witnesses,  who  were 
most  competent  to  do  it  correctly. 

Mr.  Elliot  said,  I  am  as  deeply  convinced  as 
the  gentleman  from  Virginia  that  the  streams 
of  justice  should  be  preserved  pure  and  unsullied. 
I  am  also  sensible  that  the  Judicial  Department 
ought  to  attach  to  itself  a  degree  of  indepen- 
dence. I  ara  of  opinion  that  this  House  pos- 
sesses no  censorial  power  over  the  Judicial  De- 
partment generally,  or  over  any  judge  in  parti- 
cular. They  have  alone  the  power  of  impeach- 
ing them ;  and  when  a  judge  shall  be  charged 
with  flagrant  misconduct,  and  when  facts  are 
stated  which  shall  induce  them  to  believe  those 
charges  true,  I  shall  be  at  all  times  prepared  to 
carry  the  provisions  of  the  constitution  into 
effect,  in  virtue  of  which  great  transgressors  are 
punishable  for  their  crimes.  The  basis  of  this 
resolution  is,  that  a  gentleman  from  Pennsyl- 
vania, at  the  last  session,  stated  that  the  judge 
named  in  it  had  been  guilty  of  improper  con- 
duct. Of  these  charges  I  am  uninformed,  and 
every  new  member  must  be  uninformed.  It  is 
astonishing  to  me  that  we  are  called  upon  to 
vote  for  an  inquiry  into  the  character  of  a  judge 
without  any  facts  being  adduced  to  show  that 
such  an  inquiry  should  be  made.  If  the  resolu- 
tion pass  in  its  present  form,  it  appears  to  me 
that  we  shall  thereby  pass  a  vote  of  censure 
on  this  judge,  which  neither  the  constitution 
nor  laws  authorize.  If  the  judge  be  guilty,  I 
should  suppose  the  first  step  proper  to  be  taken 
would  be  for  some  person  aggrieved,  or  for 
members  having  personal  knowledge,  to  exhibit 
facts  on  which  the  House  may  act.  I  can  never 
consent,  because  the  gentleman  from  Virginia, 
or  any  other  gentleman,  says  that  there  are  facts 
which  have  come  to  his  knowledge  that  induce 
him  to  think  an  inquiry  ought  to  be  instituted, 
to  vote  for  it,  unless  those  facts  are  first  stated. 
I  can  never  agree  to  any  act  which  shall  in  this 
manner,  without  the  exhibition  of  proof,  impose 
censure  or  suspicion  on  a  judge.  This  course 
may  be  perfectly  Parliamentary ;  but  it  strikes 
me  as  altogether  unprecedented.  I  shall,  there- 
fore, until  some  facts  are  adduced,  resist  every 
attempt  to  impose  a  censure  upon  the  conduct 
of  any  public  officer. 

Mr.  Smilie. — H  the  gentleman  from  Vermont 
had  conmaanded  a  little  patience,  he  would  have 
perceived  the  remarks  which  he  has  just  made 
to  have  been  altogether  unnecessary.  He  would 
have  perceived  the  necessity  imposed  upon  me 
by  the  observations  of  the  gentleman  from 
Virginia  of  stating  those  facts  to  which  that 
gentleman  alluded.  It  must  be  seen  that  these 
proceedings  contemplate  the  possibility  of  an 
impeachment.  It  wiU  be  recollected  by  gentle- 
men who  were  in  Congress  at  the  last  session, 
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that  I  was  then  led  to  give  a  statement  of  facts 
respecting  the  conduct  of  Judge  Chase  on  a 
particular  occasion.  That  statement  was  not 
made  with  a  view  to  impeachment.  A  bill  had 
been  introduced  to  change  the  districts  of  the 
circuit  courts  of  the  United  States ;  when  I  dis- 
covered that  Mr.  Ohase  was  assigned  to  the  dis- 
trict of  Pennsylvania,  I  felt  interested  in  hav- 
ing him  transfeiTed  to  another  district,  consid- 
ering that  his  previous  conduct  had  rendered 
him  obnoxious  to  the  people  of  that  State. 
These  circumstances  I  stated  to  the  House,  and 
was  in  consequence  called  upon  to  assign  my 
reasons  why  Judge  Ohase  was  obnoxious  to  the 
people  of  Pennsylvania.  This  is  the  history  of 
the  business  so  far.  I  am  now  called  upon  to 
state  the  facts  which  I  mentioned  on  that  occa- 
sion.    This  I  shall  do  briefly. 

A  man  of  the  name  of  Fries  was  prosecuted 
for  treason  in  the  State  of  Pennsylvania.  Two 
of  the  first  counsel  at  that  bar,  Mr.  Lewis  and 
Mr.  Dallas,  without  fee  or  reward,  undertook 
his  defence.  I  mention  their  names  to  show 
that  there  could  have  been  no  party  prejudices 
that  influenced  them.  When  the  trial  came  on, 
the  judge  behaved  in  such  a  manner  that  Mr. 
Lewis  declared  that  he  would  not  so  far  degrade 
his  profession  as  to  plead  under  the  circum- 
stances imposed  upon  him.  Mr.  Dallas  declared 
that  the  rights  of  the  bar  were  as  well  estab- 
lished as  those  of  the  bench ;  that  he  considered 
the  conduct  of  the  judge  as  a  violation  of  those 
rights,  and  refused  to  plead.  The  facts  were 
these:  The  judge  told  the  jury  and  the  counsel 
that  the  court  had  made  up  their  minds  on  what 
constituted  treason ;  ■  that  they  had  committed 
their  opinion  to  writing,  and  that  the  counsel 
must  therefore  confine  themselves  to  the  facts 
in  the  case  before  the  court.  The  counsel  re- 
plied that  they  did  not  dispute  the  facts,  but 
that  they  were  able  to  show  that  they  did  not 
constitute  treason.  The  end  of  the  affair  was, 
that  the  counsel  retired  from  court,  and  the 
man  was  tried  without  counsel,  convicted,  and 
sentenced  to  death. 

After  this  the  Attorney  General  wrote  a  let- 
ter to  Messrs.  Dallas  and  Lewis,  requesting  them 
to  furnish  their  notes  and  opinions  for  the  use 
of  the  President.  They  drew  up  an  answer, 
in  which  they  stated  that  the  acts  charged 
against  Fries  did  not  amount  to  treason,  but 
were  only  sedition ;  and  that  they  were  so  con- 
sidered in  the  British  courts.  This  letter  was 
read  to  me  by  Mr.  Dallas.  After  receiving  the 
letter  the  President  pardoned  the  man. 

Mr.  J.  Olat. — This  debate  appears  to  me  to 
arise  from  causes  the  most  extraordinary,  and 
such  as  we  are  not  accustomed  to  hear  assigned 
on  this  floor.  The  gentleman  from  Virginia  has 
made  a  motion  justified  by  his  own  knowledge 
as  well  as  that  of  my  colleague ;  and  this  motion 
is  opposed  in  a  most  extraordinary  manner.  I 
believe  this  is  the  first  instance  in  which  a  mo- 
tion to  appoint  a  committee  of  inquiry  into  the 
olBoial  conduct  of  a  public  officer  has  been  op- 
posed.   We  are  told  by  the  gentleman  from 


Vermont  tliat  this  House  has  no  right  to  pass  a 
censure  on  a  judge,  and  that  judges  should  be 
highly  independent.  I  am  atraid  that  unless 
great  care  be  taken  the  doctrine  of  judicial  in- 
dependence will  be  carried  so  far  as  to  become 
dangerous  to  the  liberties  of  the  country.  This 
motion  does  not,  however,  aflfect  the  character 
of  the  judge.  Let  it  also  be  recollected,  that 
if  the  reputation  of  the  judge  be  at  stake, 
the  reputation  of  this  House  also  is  implicated. 
I  consider  this  House  as  the  constitutional 
guardians  of  the  morality  of  the  Judiciary. 
Whenever  even  suspicion  exists  as  to  that  mo- 
rality, a  committee  of  inquiry  should  be  ap- 
pointed. For  the  pure  administration  of  justice 
is  surely  more  important  than  the  reputation  of 
any  particular  judge.  I  am  sorry  my  coUeagne 
thought  it  necessary  to  make  any  statement  of 
facts  to  the  House.  I  believe  that  more  impor- 
tant facts  than  he  has  mentioned  will  be  stated 
by  witnesses.  I  believe  likewise  the  reputation 
of  the  judge  will  be  better  preserved  by  the 
appointment  of  a  committee  than  by  asser- 
tions made  on  this  floor  by  particular  members, 
not  responsible  elsewhere  for  what  they  aUega 

With  regard  to  my  opinions  in  this  case,  what- 
ever my  political  impressions  may  be,  they  are 
entirely  ucnbiassed.  I  have  heard  facts  stated, 
but  I  cannot  say  that  they  have  been  satisfac- 
torily proved  to  my  mind.  There  are  other 
charges  equally  reprehensible.  Under  these 
circumstances,  I  ask  if  the  character  of  the  judge 
is  not  more  implicated  by  a  discussion  of  his 
official  conduct  on  this  floor  than  by  appointing 
a  committee  to  obtain  facts.  If  he  is  guilty  of 
the  facts  alleged  against  him,  no  gentleman  wiU 
say  that  he  is  not  impeachable.  If  he  is  only 
suspected  of  them,  there  ought  to  be  a  commitr 
tee,  that  if  guilty  he  may  be  impeached,  and  if 
innocent,  be  freed  from  the  imputation  thrown 
upon  him. 

Mr.  E.  Geiswold. — Gentlemen  will  acknowl- 
edge that  this  is  a  subject  of  great  importance 
and  delicacy.  No  one  will  doubt  but  that  we 
ought  to  execute  our  duty  so  as  to  preserve  the 
fountains  of  justice  pure,  and  that  we  ought  at 
the  same  time  to  treat  the  important  character 
of  a  judge,  or  of  any  other  high  officer,  with  re- 
spect. I  do  not  know  but  that  this  mode  of 
procedure  is  warranted  by  precedent.  But  if 
it  is,  it  is  unknown  to  me.  As  the  resolution 
now  stands,  I  do  not  think  it  perfectly  correct. 
The  honorable  gentleman  from  Virginia  says  he 
is  acquainted  with  facts  that  warrant  the  pro- 
posed inquiry.  The  question  is  whether  the 
House  ought  to  be  governed  by  the  opinions  of 
any  one  member.  We  know  not  what  those 
facts  are ;  the  gentleman  declines  stating  them. 
I  do  think,  as  the  subject  now  strikes  me,  that 
the  conviction  of  any  one  member  of  the  pro- 
priety of  this  measure  cannot  warrant  the  inter- 
position of  the  House.  Instead  of  taking  the 
individual  opinion  of  a  member,  it  ought  to  be 
stated  that  certain  facts  exist,  which,  if  proved, 
will  justify  an  impeachment.  I  do  not  know 
whether  these  ideas  are  not  incoiTect,  having 
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never  before  contemplated,  or  had  a  suspicion 
tiiat  such  a  motion  would  be  made. 

As  to  the  remarks  of  the  gentleman  from 
Pennsylvania,  I  do  not  consider  them  as  entitled 
to  much  weight.  If  the  facts  stated  by  him 
were  of  his  personal  knowledge,  they  would 
undoubtedly  merit  attention.  But  he  merely 
states  that  which  he  has  received  from  others, 
and  which  amounts  to  nothing  more  than  that 
the  judge  refused  liberty  to  the  counsel  to  argue 
a  point  of  law  after  it  was  decided,  and  confined 
their  argument  to  facts.  In  so  doing  the  judge 
may  have  erred,  but  it  was  an  error  of  judg- 
ment, for  which  he  cannot  be  impeached.  No 
lawyer  wUl  perhaps  say  that  it  was  not  the 
province  of  the  judge  to  decide  the  law,  and 
that  he  has  not  the  right  to  prevent  counsel 
from  arguing  it  after  his  mind  is  made  np.  But 
this  information  is  not  of  the  knowledge  of  the 
gentleman.  Are  we  then  to  institute  an  inquiry 
into  the  conduct  of  a  high  officer  of  the  Govern- 
ment merely  on  hearsay  ?  This  has  never  been 
done  under  our  Government.  In  the  late  case 
of  Judge  Pickering  proof  was  furnished  by  the 
affidavits  of  witnesses  testifying  certain  facts. 
I  do  not  therefore  consider  it  correct  to  proceed 
to  inquire  on  the  opinion  of  any  gentleman. 
The  proper  course  is  first  to  have  proofs  which 
wiU  justify  ourselves  to  our  own  consciences  in 
making  the  inquiry — for  we  ought  not  to  touch 
the  character  of  a  judge,  unless  we  are  satisfied 
from  facts  that  there  is  good  reason  for  an  in- 
vestigation into  his  conduct.  Gentlemen  wUl 
not  say  that  making  an  inquiry  into  the  official 
conduct  of  a  judge  does  not  touch  his  character. 

Gentlemen  say  if  this  committee  find  the  con- 
duct of  the  judge  to  have  been  correct,  they 
will  make  a  report  to  that  effect ;  but  it  does 
not  foUow  that  the  report  wiU  contain  all  the 
evidence  adduced,  and  suspicion  may  still  rest 
on  the  character  of  the  judge,  and  that  some 
facts  may  not  be  stated,  which,  if  stated,  would 
show  his  misconduct.  Whereas,  if  the  business 
be  brought  generally  before  the  House,  on  the 
exhibition  of  certain  facts,  the  publio  will  be 
enabled  to  decide  whether  they  warrant  im- 
peachment or  even  suspicion.  With  this  view 
of  the  subject,  I  am  of  opinion  that  it  will  be 
best  to  delay  acting  in  this  affair  until  facts 
shall  be  disclosed  which  wiU  justify  the  step 
now  proposed  to  be  taken.  I  have  as  high  a 
respect  for  the  opinion  of  the  gentleman  from 
Virginia  as  for  that  of  any  other  member  on 
this  floor ;  but  I  doubt  whether  we  can  justify 
our  votes  on  the  opinion  of  any  single  member ; 
facts  alone  ought  to  govern  our  opinions.  I, 
therefore,  for  the  purpose  of  considering  the 
course  most  proper  to  be  pursued,  move  a  post- 
ponement of  the  further  consideration  of  the 
motion  until  to-morrow. 

Mr.  J.  Randolph. — "Were  I  the  personal  ene- 
my of  the  gentleman  who  is  the  object  of  this 
resolution,  I  should  take  precisely  that  course 
which,  on  this  occasion,  the  gentleman  from 
Connecticut  seems  more  than  half  inclined  to 
take.     That  gentleman  wishes  the  resolution  to 


lay  until  to-morrow,  in  order  that  he  may  have 
time  to  consider  whether  he  can  bring  himself 
to  refuse  the  inquiry  altogether.  He  says  that 
he  cannot,  or  rather  (for  he  speaks  doubtingly) 
he  thinks  he  cannot  see  the  propriety  of  insti- 
tuting an  inquiry  without  evidence.  What  ev- 
idence? Nothing  short  of  legal  proof — testi- 
mony on  oath.  And  what  is  the  object  of  the 
resolution  ?  To  acquire  that  very  evidence.  If 
we  had  the  evidence,  to  what  purpose  make  in- 
quiry? As,  however,  the  evidence  cannot  be 
had  without  inquiry,  and  the  gentleman  will 
not  grant  the  inqlliry  but  upon  the  evidence,  it 
is  plain  that  if  we  take  the  course  which  he 
recommends,  we  must  go  without  both.  WiU 
gentlemen  offer  objections  against  inquiry  which 
are  applicable  only  to  impeachment  ?  If  an  im- 
peachment were  moved,  they  would  have  a 
right  to  call  for  evidence.  But  what  is  the  ob- 
ject of  the  present  motion  ?  Merely  to  inquire 
whether  there  exists  evidence  which  wUl  justify 
an  impeachment.  But  this  inquiry  we  are  told 
cannot  be  instituted  on  mere  hearsay,  although 
we  have  the  declaration  of  a  member  in  his 
place.  What  would  be  said  of  a  grand  jury, 
who  being  informed  by  one  of  their  body  that 
A  or  B  could  testify  to  the  fact  of  a  murder  be- 
ing committed  within  their  jurisdiction,  should 
refuse  an  application  to  the  court  to  have  them 
summoned,  and  because  they  could  not  find  a 
bin  of  indictment  unsupported  by  evidence, 
should  reject  that  evidence  which  might  be 
within  their  reach  ?  I  profess  not  that  tender- 
ness of  conscience  which  has  been  displayed  by 
the  gentleman  from  Connecticut.  My  con- 
science teaches  me  to  accuse  no  man  wrong- 
fully, but  to  deny  inquiry  into  the  official  con- 
duct of  no  one,  however  exalted  his  station; 
and  I  had  supposed,  from  his  practice,  that  the 
gentleman  held  the  same  opinion.  For  it  wiU 
be  recollected  that  on  the  eve  of  the  close  of 
the  last  session  he  had  himself  instituted  an  in- 
quiry which  went  to  impeach  the  conduct  of 
some  of  the  first  officers  of  the  Government. 
No  one  on  that  occasion  stepped  in  between  the 
demand  for  an  inquiry  and  those  officers  impli- 
cated in  it.  No  inquiry  was  made,  and  it  pre- 
cluded any  further  proceeding  on  the  part  of 
the  House,  since  the  charges  which  had  been 
attempted  to  be  brought  forward  would  not 
bear  examination.  Mr.  E.  concluded  by  calling 
for  the  yeas  and  nays. 

Mr.  Geeg»  said  he  should  vote  against  the 
postponement,  and  in  favor  of  the  resolution. 
The  case  was  somewhat  new,  but  he  perceived 
no  impropriety  in  giving  it  the  same  direction 
with  all  the  other  business  originated  in  the 
House.  What  is  this  committee  to  be  appointed 
for?  To  investigate  facts  and  report  them  to 
the  House.  Was  it  not  most  proper  that  gentle- 
men whose  characters  were  implicated  should 
have,  in  the  first  instance,  facts  stated  privately 
before  a  committee,  than  that  parts  of  their 
character  should  be  immediately  brought  into 
view  before  the  House?  He  recollected  one 
fact  not  yet  alluded  to  in  debate.    In   1792, 
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after  tlio  army  under  the  command  of  General 
St.  Clair  was  defeated,  great  dissatisfaction 
ai'ose,  and  the  character  of  the  commander  was 
implicated.  The  idea  was  that  the  expedition 
had  not  been  conducted  with  propriety.  The 
business  was  brought  before  Congress.  It  was 
understood  at  that  time,  whether  justly  or  not, 
Mr.  G.  would  not  pretend  to  say,  that  the  com- 
mander-in-chief could  not  be  tried  by  a  court 
martial.  Congress  therefore  took  up  the  busi- 
ness, and  appointed  a  committee  of  inquiry,  who 
went  through  a  lengthy  examination  of  the 
subject.  Mr.  G.  mentioned  this  precedent  that 
gentlemen  might  turn  their  attention  to  it. 

Mr.  E.  Geiswold  said — I  had  hoped  that  the 
language  used  by  me,  when  I  was  up  before, 
would  not  have  led  gentlemen  to  suppose  that 
I  was  acting  as  the  friend  or  the  enemy  of 
Judge  Chase.  I  am  acting  in  neither  capacity. 
I  am  acting  only  as  a  member  of  this  House, 
who  ought  to  be  anxious  on  an  occasion  of  such 
importance  to  take  that  course  which  is  most 
consistent  with  propriety ;  that  course  "which 
results  from  the  duty  this  House  owes  the  na- 
tion, and  that  duty  which  they  owe  the  charac- 
ter of  a  judge.  It  did  appear  to  me  that  it  was 
not  correct  to  call  the  character  of  a  public  of- 
ficer into  question  unless  some  necessity  should 
first  appear.  No  facts  are  presented  on  this  oc- 
casion. The  gentleman  from  Virginia  has  said 
that  he  is  in  possession  of  facts,  or  of  something 
which  makes  him  believe  that  an  inquiry  is 
proper,  but  he  does  not  choose  to  communicate 
those  facts.  The  gentleman  from  Pennsylvania 
has  given  us  his  information.  The  question  is, 
whether  it  is  proper  on  these  light  suggestions 
to  institute  a  solemn  inquiry  into,  the  character 
of  this  judge.  It  appears  to  me  that  we  ought 
not  to  throw  any  imputation  on  the  character 
of  any  officer  without  evidence  that  such  an  in- 
quiry is  necessary.  The  case  mentioned  by  the 
gentleman  from  Pennsylvania  (Mr.  Geegg)  does 
not  apply.  Dissatisfaction  existed  in  the  coun- 
try and  in  this  House  on  the  events  of  a  cam- 
paign; an  inquiry  was  instituted;  but  what 
was  its  object?  The  committee  were  appointed 
to  inquire  into  the  general  causes  of  the  failure 
of  the  expedition ;  they  were  not  instructed  to 
inquire  into  the  character  of  a  particular  officer. 

The  gentleman  from  Virginia  has  referred.to 
another  case,  when  he  says  that  we  were  ready 
enough  to  institute  an  inquiry,  and  has  left  it  to 
be  inferred  that  the  inquiry  was  made  without 
any  previous  proofs  of  its  necessity.  But  cer- 
tainly on  that  occasion  inquiry  was  not  made 
without  proof.  I  suppose  the  inquiry  alluded 
to  was  that  which  related  to  the  conduct  of  the 
Commissioners  of  the  Sinking  Fund.  It  was 
instituted  on  a  report  made  by  them,  and  which 
we  thought  was  not  satisfactory.  The  resolution 
offered  was  adopted,  and  inquiry  was  made,  the 
result  of  which  is  well  known  to  every  gentleman. 
It  follows,  therefore,  that  there  are  no  prece- 
dents adduced  which  apply  to  the  present  case. 

It  is  my  wish  that  the  proceedings  of  this 
House  may  on  this  occasion  be  perfectly  ooiTeot, 


and  that  we  may  not  be  precipitated  into  the 
adoption  of  this  resolution  without  due  consid- 
eration. If  it  is  correct  to  vote  an  inquiry  in 
all  oases  where  a  member  rises  on  this  floor  and 
desires  it,  it  is  correct  to  vote  it  in  this  case. 
In  this  case  a  gentleman  rises  and  says  that  he 
is  satisfied  an  inquiry  ought  to  take  place.  The 
question  is,  whether  it  is  proper  to  inquire  on 
the  suggestion  of  a  member?  If  it  is  proper, 
without  facts  being  adduced,  then  it  will  be  al- 
ways proper  to  inquire  whenever  any  member 
requires  it,  and  it  will  be  also  proper  whenever 
any  individual  citizen  requires  it.  This  course 
I  have  never  thought  correct.  On  the  contrary, 
I  think  some  facts  ought  to  be  previously  pre- 
sented to  establish  the  necessity  of  an  inquiry 
before  it  is  voted.  In  the  case  of  Judge  Pick- 
ering a  very  diflFerent  course  has  been  pursued. 
The  appointment  of  a  committee  of  inquiry  ori- 
ginated from  a  Message  of  the  President.  We 
find  in  February,  1803,  the  House  received  the 
following  Message : 

"The  enclosed  letter  and  afiBdavits,  exhibiting 
matter  against  John  Pickering,  District  Jndge  of 
New  Hampshire,  which  is  now  within  Executive  cog- 
nizance, I  transmit  them  to  the  House  of  Represen- 
tatives, to  whom  the  constitution  has  confided  a 
power  of  instituting  proceedings  of  redress,  if  they 
shaU  be  of  opinion  that  the  cose  calls  for  them." 

This  Message  was  referred  to  a  committee, 
with  the  accomisanying  papers,  furnishing  evi- 
dence of  the  necessity  of  an  inquiry.  But  the 
course  pursued  to-day  is  very  diflferent.  A 
gentleman  gets  up  and  moves  an  inquiry  into 
the  conduct  of  Judge  Chase,  and  says  that  he  is 
of  the  opinion  that  it  ought  to  be  made.  The 
course,  I  think,  is  incorrect.  Some  facts  ought 
first  to  be  adduced.  I  repeat  it,  I  am  on  this  occa- 
sion neither  the  friend  nor  the  enemy  of  Judge 
Chase.  I  am  the  friend  of  this  House ;  I  wish  its 
proceedings  to  be  correct,  and  I  hope  they  will 
not  do  hastily  what  they  may  hereafter  regret. 

Mr.  Dennis. — The  only  question  now  before 
the  House  is,  whether  they  will  postpone  the 
consideration  of  the  motion  on  the  table.  I  can- 
not but  express  my  surprise  that  the  gentleman 
from  Virginia  should  oppose  this  motion,  when 
several  have  declared  that  they  are  not  prepared ' 
to  vote  on  this  resolution.  Gentlemen  ought  to 
recollect  that,  according  to  onr  rules,  on  all 
motions  which  require  the  concuiTence  of  the 
two  Houses,  one  day's  delay  is  necessary.  Al- 
though this  resolution  is  not  of  this  kind,  yet  it 
surely  is  not  of  inferior  importance. 

I  believe  that  the  gentleman  alluded  to  by  the 
motion  would  rather  court  than  shrink  from  an 
investigation  of  his  official  conduct.  I  believe, 
also,  that  it  has  become  necessary,  from  the 
discussion  of  this  day,  that  an  investigation 
should  take  place.  I  am  not,  therefore,  prepared 
at  this  time  to  say  whether  I  shall  not  ultimately 
vote  for  an  inquiry.  But  it  appears  to  me  that 
the  course  proposed  is  inverting  the  natural  or- 
der of  things,  inasmuch  as  it  institutes  an  in- 
quiry not  growing  out  of  facts,  but  for  facts. 
I  believe  also  that  the  facts  stated,  if  authenti- 
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cated,  will  furnish  no  grounil  for  an  impeacli- 
rnent.  Circumstances  attending  this  motion 
show  that  the  gentleman  from  Virginia  does 
not  consider  them  as  a  snflBcient  ground  for  an 
impeachment.  The  refusal  to  hear  the  point  of 
law  discussed  was  the  act  of  the  com-t.  Mr. 
Chase  did  not  sit  alone  on  the  henoh.  Another 
judge  must  have  heen  associated  with  and  have 
concurred  with  him.  If  so,  why  does  not  the  reso- 
lution allude  to  the  other  judge?  Why  select 
one  judge,  when  both  are  equally  implicated  in 
the  charges? 

I  beUeve  the  most  parliamentary  way  would 
be  for  a  gentleman  to  state,  in  the  form  of  a 
resolution,  the  grounds  of  impeachment,  and 
then  to  refer  such  a  resolution  to  a  select  com- 
mittee for  investigation.  In  this  mode  the  House 
may  correctly  institute  an  inquiry,  and  send 
for  persons  and  papers.  This  is  the  only  par- 
liamentary mode  of  proceeding.  In  every  case 
where  impeachments  have  heen  made,  the  facts 
have  been  stated  in  a  resolution,  concluding 
with  a  motion  for  an  impeachment.  The  House 
possesses  no  censorial  power  over  the  judges, 
except  as  incidental  to  the  power  of  impeach- 
ment. If  gentlemen  are  possessed  of  facts,  why 
not  state  them  in  the  form  of  a  resolution,  and 
move  an  impeachment?  Then,  if  the  facts  ap- 
peared to  me  to  warrant  an  impeachment,  I 
would  not  object  to  their  going  to  a  select  com- 
mittee, though  I  believe  the  most  proper  course 
would  be  for  the  House  to  send  for  persons  and 
papers,  and  to  examine  for  themselves.  But  it 
is  extremely  novel  and  unprecedented  for  the 
House,  without  facts,  to  institute  an  inquiry  into 
the  character  of  a  high  oflScer  of  the  Government. 

May  they  not,  in  the  same  way,  extend  their 
inquiry  into  the  conduct  of  every  judge  in  the 
United  States,  without  stating  any  facts  on 
which  the  inquiry  is  founded  ?  For  these  rea- 
sons I  shall  vote  for  postponing  the  further  con- 
sideration of  this  resolution  for  one  day,  on 
account  of  the  importance  and  delicacy  of  the 
subject,  and  the  serious  deliberation  it  is  entitled 
to.  I  do  not  know  whether,  if  suflSoient  time 
is  allowed  for  consideration,  and  I  shall  be  con- 
vinced that  this  course  is  consistent  with  parlia- 
mentary usage,  I  shall  not  be  in  favor  of  an 
investigation. 

Mr.  Elliot. — ^When  the  yeas  and  nays  are 
called,  I  shall  on  every  occasion  rise  in  favor  of 
taking  them.  I  wish  the  votes  I  give  in  this 
House  entered  on  the  Journal,  and  known  to 
every  citizen  of  America.  The  more  I  contem- 
plate the  course  pursued  on  this  occasion,  the 
more  extraordinary  and  unprecedented  it  ap- 
pears to  me.  The  gentleman  from  Virginia 
rose,  and,  after  an  elegant  exordium,  stating 
that  the  streams  of  justice  should  be  preserved 
pure,  and  other  fine  things,  told  us  that  he  had 
received  information  of  facts  that  convinced  his 
mind  that  an  inquiry  ought  to  be  made  into  the 
conduct  of  a  judge.  Suppose  the  gentleman,  on 
facts  known  to  himself,  had  stated  his  opinion, 
that  an  inquiry  ought  to  be  made  into  the  con- 
duct of  the  President  of  the  United  States ;  we 


have  the  same  right  to  impeach  the  President 
as  a  judge.  If  the  inquiry  would  be  improper 
in  the  one  instance,  without  facts  being  adduced, 
it  would  be  equally  so  in  the  other.  For  we 
possess  no  censorial  or  inquisitorial  powers  over 
the  conduct  of  the  judges  of  the  Supreme  Court. 
If  Judge  Chase  has  been  guilty  of  misconduct, 
let  it  be  stated.  If  that  misconduct  be  of 
a  private  nature,  let  the  House  assurpe  the  char- 
acter of  a  grand  jury,  hold  private  sittings,  re- 
ceive evidence,  and  determiue  whether  the 
judge  shall  be  impeached  or  not.  The  gentle- 
man asks  whethdf  a  grand  jury  in  the  case  of  a 
charge  of  murder  can  send  for  persons.  Un- 
doubtedly they  can.  But  did  gentlemen  ever 
hear  of  their  appointing  a  committee  to  inquire 
whether  a  man  charged  with  a  partial  offence 
ought  to  be  indicted?  We  are  called  on  as  the 
grand  inquisitors  of  the  nation,  to  appoint  an 
inquisitorial  committee  to  get  evidence ;  for  it  is 
granted  that  as  yet  we  have  none.  1  believe 
that  no  committee  of  this  nature  ought  to  be 
constituted,  without  previously  ascertaining 
facts  that  will  warrant  the  delegation  of  such 
great  power.  No  accusation,  even,  is  before  us ; 
but  we  are  called  upon  to  appoint  a  committee 
to  look  one  up — a  committee  to  be  invested  with 
power  to  send  for  persons  and  papers-^a  com- 
mittee to  inquire  in  private.  I  will  never  con- 
sent to  the  appointment  of  such  a  committee, 
until  facts  that  will  justify  the  inquiry  are  stated. 

The  facts  adduced  by  the  gentleman  from 
Pennsylvania,  if  proved,  could  not  induce  me 
to  believe  that  the  judge  is  impeachable.  I  may 
suspect  that  his  conduct  was  erroneous  and  im- 
proper, but  I  cannot  conceive  it  proper  to  im- 
peach a  single  judge  for  the  act  of  the  court. 
Believing,  therefore,  this  conduct  unprecedent- 
ed, unparliamentary,  and  replete  with  impro- 
prieties ;  believing  it  novel ;  believing  that,  in 
an  affair  of  so  much  consequence,  we  ought  not 
to  proceed  with  precipitation ;  believing  that  we 
are  entitled  to  demand  one  day  to  reflect  upon 
it — I  am  proud,  on  this  occasion,  to  record  my 
vote  in  favor  of  the  postponement  until  to-mor- 
row ;  and  if  it  were  for  a  week,  I  should  with 
equal  pride  and  pleasure  vote  for  it. 

Mr.  Holland  moved  an  adjournment. 

Mr.  J.  Randolph  said,  that  considering  a  mo- 
tion to  adjourn  equivalent  to  a  postponement  for 
a  day,  he  moved  the  taking  the  yeas  and  nays 
upon  it. 

Mr.  Holland  moved  an  adjournment,  on 
which  the  question  was  taken — ^yeas  52,  nays  62. 

Yeas. — Willis  Alston,  jtm.,  Nathaniel  Alexander, 
Simeon  Baldwin,  George  W.  Campljell,  John  Camp- 
bell, William  Chamberlin,  Martin  Chittenden,  Clif- 
ton Claggett,  Manasseh  Cutler,  Samnel  W.  Dana, 
John  Davenport,  John  Dennis,  Thomas  Dwight, 
James  Elliot,  Edwin  Gray,  Gaylord  Griswold,  Roger 
Griswold,  John  A.  Hanna,  Seth  Hastings,  James 
Holland,  David  Hough,  Benjamin  Huger,  Joseph 
Lewis,  Jan.,  Henry  W.  Livingston,  Thomas  Lowndes, 
Matthew  Lyon,  Nahum  Mitchell,  James  Mott, 
Thomas  Plater,  Samnel  D.  Purvianoe,  Erastus  Boot, 
Tompson  J.  Skinner,  John  Cotton  Smith,  John 
Smith  of  Virginia,  Joseph  Stanton,  William  Stedman, 
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James  Stephenson,  Samuel  Taggart,  Samuel  Tenney, 
Samuel  Thatcher,  David  Thomas,  George  Tibbits, 
John  Trigg,  Philip  Van  Cortlandt,  Killian  K.  Van 
Rensselaer,  Daniel  C.  Vcrplanok,  Peleg  Wadsworth, 
Matthew  Walton,  Lemuel  Williams,  Marmadnke 
Williams,  Joseph  Winston,  and  Thomas  Wynns. 

Nays. — David  Bard,  George  Michael  Bedinger, 
William  Blacldedge,  Adam  Boyd,  John  Boyle,  Robert 
Brown,  Joseph  Bryan,  William  Butler,  Joseph  Clay, 
John  Clopton,  Jacob  Crowninshield,  Richard  Cutts, 
William  Dickson,  Peter  Early,  Ebenezer  Elmer,  John 
W.  Eppes,  William  Findlay,  James  Gillespie,  Andrew 
Gregg,  Thomas  Griffin,  Samuel  Hammond,  Josiah 
Hasbrouck,  William  Hoge,  David  Holmes,  John  G. 
Jackson,  Walter  Jones,  William  Kennedy,  Nehemiah 
Knight,  Michael  Leib,  John  B.  C.  Lucas,  Andrew 
McCord,  David  Meriwether,  Samuel  L.  Mitchill, 
Nicholas  R.  Moore,  Thomas  Moore,  Jeremiah  Mor- 
row, Anthony  New,  Thomas  Newton,  jun.,  Joseph  H. 
Nicholson,  Gideon  Olin,  Beriah  Palmer,  John  Patter- 
eon,  Oliver  Phelps,  John  Randolph,  jnn.,  Thomas  M. 
Randolph,  John  Rea  of  Pennsylvania,  John  Rhea 
of  Tennessee,  Jacob  Richards,  Thomas  Sammona, 
Thomas  Sanford,  Ebenezer  Seaver,  James  Sloan, 
John  Smilie,  John  Smith  of  New  York,  Richard 
Stanford,  John  Stewart,  Philip  R.  Thompson,  Abram 
Trigg,  Isaac  Van  Home,  Joseph  B.  Vamnm,  John 
Whitehill,  and  Richard  Wynn. 

The  question  of  postponement  recurring, 

Mr.  HuGBB  considered  the  course  contem- 
plated by  the  resolution  as  improper,  unpar- 
liamentary, and  unprecedented.  To  make  up 
his  mind  on  the  course  proper  to  be  pursued, 
he  was  in  favor  of  the  postponement. 

Mr.  Holland  observed  that  he  had  moved  an 
adjournment  to  allow  those  gentlemen  time  for 
reflection  who  had  not  yet  made  up  their  minds 
on  the  propriety  of  the  motion.  He  was  him- 
self of  this  number.  Having  been  allowed  no 
tinie  for  reflection,  he  did  not  feel  perfectly 
satisfied  with  the  appointment  of  a  committee 
of  inquiry  before  any  facts  had  been  substanti- 
ated. Desirmg  further  time  to  form  his  judg- 
ment, and  seeing  no  occasion  for  precipitation, 
he  should  vote  in  favor  of  a  postponement. 

Mr.  G.  W.  Oampbbll. — I  will  not,  at  this  late 
hour,  detain  the  House  with  the  expression  of 
my  ideas  in  detail.  I  am  as  desirous  as  any 
member  of  this  House  that  the  streams  of  jus- 
tice should  flow  pure  and  unsullied,  as  on  their 
purity  depend  the  safety  and  liberties  of  the  peo- 
ple of  the  United  States.  But  when  we  are 
about  to  enter  into  measures  for  preserving  them 
clear,  we  owe  it  to  ourselves  to  preserve  order 
in  our  conduct,  and  to  act  in  such  a  manner  as 
we  shall  be  able  to  justify  to  our  constitu- 
ents. Every  member  of  this  House,  on  such  an 
occasion,  ought  to  be  as  cautious  in  his  pr6ceed- 
ing  as  a  judge  in  delivering  his  opinions,  lest, 
while  we  are  condemning  the  conduct  of  the 
judge,  we  ourselves  go  astray  from  our  duty. 
For  this  reason,  I  am  against  the  adoption  of  a 
measure  which  may  throw  a  censure  on  a  char- 
acter invested  by  the  United  States  with  high 
authority,  unta  I  am  convinced  we  have  sufl5- 
cient  grounds  for  doing  so.  The  resolution  on 
the  table  can  have  but  one  object,  to  witr  the 
direction  of  an  inquiry  whether  sufficient  evi- 


dence can  be  procured  to  authorize  an  impeach- 
ment.    I  conceive  that  this  House  cannot  pro- 
ceed in  any  other    way.    I  am  therefore  of 
opinion,  that,  before  the  vote  for  an  inquiry, 
there  onght  to  be  probable  grounds  that  facts 
exist  that  authorize  an  impeachment,  and  that 
evidence  can  be  procured  of  their  existence.     I 
am  not  prepared  to  say,  from  any  thing  which 
has  been  adduced,  that  such  evidence  does  ex- 
ist.   I  conceive  that  untU  probable  grounds  are 
shown,  we  ought  not  to  authorize  such  a  pro- 
cedure, inasmuch  as  it  may  establish  a  precedent 
that  we  may  hereafter  regret — a  precedent  which 
will  put  it  in  the  power  of  any  member  to  move 
and  obtain  an  inquiry  into  the  conduct  of  the 
President,  a  judge,  or  any  other  officer  under  the 
Government.    Under  these  circumstances,  I  am 
not  prepared  to  say  this  is  the  regular  course  of 
proceeding.  I  do  not  profess  to  have  much  know- 
ledge of  parliamentary  proceedings,  and  have 
therefore  waited,  before  I  expressed  my  opinions, 
to  hear  such  precedents  as  gentlemen  could  ad- 
duce. Having  heard  none,  I  conclude  none  exist. 
I  conceive  that  the  act  of  this  House,  in  voting 
for  a  committee  of  inquiry,  is  equivalent  to  the 
expression  of  the  opinion  that  they  have  evi- 
dence of  the  probable  grounds  of  the  guilt  of  the 
judge.  The  gentleman  from  Virginia  has  told  us 
that  the  powers  of  this  House  are,  in  some  de- 
gree, like  those  of  a  grand  jury.  I  agree  that  they 
have  all  the  powers  of  a  grand  jury,  and  it  is  on 
this  ground  that  I  deny  the  power  now  contended 
for.    I  say  that  a  grand  jury  has  no  right  to  send 
for  testimony :  they  have  only  a  right  to  receive 
testimony  from  any  one  of  their  body,  and  to  re- 
ceive such  witnesses  as  the  court  may  send  them. 
If,  then,  there  be  evidence  in  the  present  case,  let 
us  act  upon  it,  even  though  it  be  ex  parte,  and 
although   that  might,   perhaps,  be   going  too 
far. 

I  repeat  it,  I  have  heard  no  statement  satisfac- 
tory to  my  mind  that  there  are  probable  grounds 
for  proceeding  in  this  business.  It  is  true,  the 
gentleman  from  Pennsylvania  has  made  a  state- 
ment, but  that  statement  appears  to  me  to  de- 
pend not  so  much  on  facts  as  on  opinions ;  and 
it  IS  not  my  wish  to  decide  on  the  propriety  of 
the  conduct  of  the  judge  nntU  the  facts  are  be- 
fore us.  It  is  certain  that  a  judge  has  a  right  to 
control  counsel,  and  to  say  when  his  mind  is 
made  up,  whUe  it  is  also  his  duty  to  hear  the 
allegations  that  shall  be  made. 

In  addition  to  these  reasons  for  a  postpone- 
ment, I  am  also  in  favor  of  it,  because,  whenever 
a  smcere  desu-e  exists  to  gain  information,  which 
can  only  be  done  by  allowing  further  time,  I 
shall  always  be  in  favor  of  it,  when  no  material 
injury  can  result  from  the  indulgence 

Mr.MoTT.— I  am  in  favor  of  the  postpone- 
ment, because  I  wish  time  for  consideration,  and 
because  I  am  against  the  resolution  itself  I  think 
It  IS  improper  to  go  into  such  an  inquiry  before 
specific  charges  are  laid  before  the  House,  when 
It  wiU  be  proper  for  the  House  to  consider 
whether  those  charges  are  sufficient  to  sustain 
an  impeachment ;  then  it  will  be  proper  to  pro- 
ceed, and  not  till  then.    No  changes  have  yet 
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been  laid  before  the  House :  we  have  only  been 
told  by  one  member  that  he  is  satisfied  sufficient 
grounds  exist. 

Mr.  J.  Randolph  was  sorry  to  be  obliged  to 
trespass  again  on  the  patience  of  the  House,  but 
the  direct  application  made  to  him  by  the  gentle- 
men from  Tennessee  and  South  Carolina,  im- 
posed upon  him  the  necessity  of  stating  his 
reasons  for  proceeding  in  what  they  were  pleased 
to  term  so  precipitate  a  manner.  They  ask, 
why  not  have  laid  the  resolution  on  the  table  by 
way  of  notice  to  the  House?  Because,  sir,  I 
cannot  in  a  matter  of  extreme  delicacy  mate 
the  opinions  of  other  gentlemen  the  standard  of 
my  own  actions.  I  should  have  conceived  the 
character  impHcated  in  the  resolution  as  having 
just  cause  of  complaint  against  me,  had  I  not 
been  ready  to  decide  in  a  moment  on  it,  and 
did  I  not  press  its  immediate  decision.  I  should 
have  deemed  it  an  act  of  cruel  injustice  to  have 
hung  the  inquiry  over  his  head  even  for  a  day. 
I  should  have  expected  the  reproach  of  setting 
suspicions  afloat  whilst  I  avoided  examination 
into  them;  for  I  should' have  deserved  it,  had  I 
pursued  the  course  which  gentlemen  wish  to 
adopt.  I  can  see  no  difference  between  hanging 
np  this  motion  for  a  day  or  a  year  but  the  mere 
difference  of  time.  What  is  the  object  to  be 
obtained  ?  Do  we  wait  for  evidence,  or  any  in- 
formation, which  will  assist  us  in  forming  a 
correct  opinion?  Not  at  all.  To-morrow  the 
question  wUl  recur  upon  us — "Is  it  proper, 
from  what  has  already  appeared,  to  institute 
an  inquiry  into  the  conduct  of  this  officer?" 
And  this  we  are  as  competent  to  decide  at  this 
moment  as  at  any  future  day.  When,  however, 
gentlemen  consider  a  resolution  to  make  inquiry 
the  same  as  an  inquiry  already  had,  I  am  not 
surpiised  at  finding  myself  opposed  to  them  in 
opinion.  I  repeat  that  all  their  arguments  are 
applicable  to  a  motion  of  impeachment  only. 
But  it  seems  that  no  precedents  have  been  ad- 
duced, and  time  is  wanted  to  hunt  them  up. 
Gentlemen  should  recoUeot  that  but  two  cases 
of  impeachment  have  taken  place  under  this 
Government ;  one  of  a  Senator  from  Tennessee, 
the  other  of  a  district  judge  of  New  Hampshire. 
By  what  precedents  were  the  proceedings  in  these 
cases  regulated?  How  is  it  possible  in  a  Gov- 
ei'nment  hardly  in  its  teens,  where  new  cases 
must  daUy  occur,  as  its  various  functions  are 
called  into  exercise,  to  find  precedents  ?  It  did 
so  happen,  in  the  case  of  the  Senator  from  Ten- 
nessee, that  the  information  on  which  his  im- 
peachment was  grounded  came  from  the  Ex- 
ecutive. But  suppose  that  information  had  not 
been  communicated  by  the  Executive  ?  Would 
that  have  precluded  all  inquiry?  Suppose,  too, 
in  the  case  of  Mr.  Pickering,  that  no  information 
had  been  received  from  the  Executive,  and  that 
a  gentleman  from  New  Hampshire  had  risen  and 
said,  "  However  painful  the  task,  I  deem  it  my 
duty  to  state  that  the  conduct  of  the  judge  of  the 
district  in  which  I  reside,  has  been  such  as  ren- 
ders him  unfit  for  the  important  station  which 
he  holds,  and  I  therefore  move  for  an  inquiry 


into  his  conduct."  Would  the  House  have 
denied  the  inquiry?  Will  they  rely  altogether 
on  the  attorney  of  the  district,  whose  interest 
it  is  to  be  well  with  the  judge,  and  whose 
patience  must  be  worn  out  with  his  misconduct 
before  he  will  undertake  to  call  the  attention  of 
Government  to  it?  Are  gentlemen  aware  of 
the  delicate  situation  in  which  those  officers  are 
placed?  Suppose  information  had  been  given 
to  a  member  of  the  malfeasance  of  a  judge  by  a 
person  who  should  say:  "It  is  not  pleasant  to 
originate  accusations ;  those  who  come  forward 
in  these  cases  Aidertake  an  invidious  task; 
while  therefore  I  wish  my  name  not  to  be  men- 
tioned, I  shall  be  ready,  when  called  upon  by 
proper  authority,  to  give  my  testimony."  This 
is  a  hypothetical  case,  but  one  by  no  means  im- 
probable. Would  it  not  be  a  point  of  honor 
not  to  expose  the  name  of  the  informant? 

But,  say  gentlemen,  the  charge  is  of  a  general 
nature.  While  I  do  not  admit  the  force  of  this 
remark,  supposing  it  to  be  correct,  I  deny  that 
it  is  a  general  charge.  The  inquiry  is  general, 
but  it  is  founded  on  a  statement  made  by  the 
gentleman  from  Pennsylvania.  I  made  no 
other  statement.  I  have  said  that  I  believed 
there  existed  grounds  of  impeachment.  What 
they  are  I  shall  not  state  here.  They  may  be 
those  exhibited  by  the  gentleman  from  Pennsyl- 
vania, or  they  may  be  others.  WUl  gentlemen 
assert  that  the  statement  of  facts  made  by  the 
gentleman  from  Pennsylvania  wiU  not,  if  true, 
warrant  an  impeachment  ?  What  does  it  amount 
to?  A  person  under  a  criminal  prosecution, 
having  a  constitutional  right  to  the  aid  of  coun- 
sel in  his  defence,  has,  by  the  arbitrary  and 
vexatious  conduct  of  the  court,  been  denied  this 
right.  Such  is  the  nature  of  the  charge.  Has 
it  come  to  this,  that  an  unrighteous  judge  may 
condemn  whom  he  pleases  to  an  ignominious 
death,  without  a  hearing,  in  the  teeth  of  the 
constitution  and  laws,  and  that  such  proceedings 
should  find  advocates  here  ?  Shall  we  be  told 
that  judges  have  certain  rights,  and,  whatever 
the  constitution  or  laws  may  declare  to  the  con- 
trary, we  must  continue  to  travel  in  the  go-cart 
of  precedent,  and  the  injured  remain  unredress- 
ed ?  No,  SU-,  let  us  throw  aside  these  leading- 
strings  and  crutches  of  precedent,  and  mardi 
with  a  firm  step  to  the  object  before  us. 

As  to  the  motion  of  postponement,  Mr.  B. 
said  it  was  of  Uttle  consequence  to  him  whether 
it  prevailed  or  not.  On  a  charge  of  specific 
malfeasance,  he  thought  it  impossible  to  refuse 
an  inquiry.  Whatever  should  be  the  result,  he 
should  rest  satisfied  with  having  discharged  his 
duty  to  the  House  and  to  the  nation.  BeUev- 
ing  the  circumstances  to  demand  inquiry,  he 
had  made  it..  Without  circulating  whispers  of 
reproach,  he  had  given  the  person  implicated 
that  opportunity  of  vindicating  his  character 
which  he  himself  should  require  if  he  stood  in 
the  same  unfortunate  situation. 

The  committee  rose,  and  the  House  adjourn- 
ed. 
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Feidat,  January  6. 
Importation  of  Slames. 

Mr.  Baeb. — For  many  reasons  this  House 
must  have  been  justly  surprised  by  a  recent 
measure  of  one  of  the  Southern  States.  The 
impressions,  however,  which  that  measure  gave 
my  mind,  were  deep  and  painful.  Had  I  been 
informed  that  some  formidable  foreign  power 
had  invaded  our  country,  I  would  not,  I  ought 
not,  to  be  more  alarmed  than  on  hearing  that 
South  Carolina  had  repealed  her  law  prohibit- 
ing the  importation  of  slaves. 

In  the  one  case  we  would  know  what  to  do. 
The  emergency  itself  would  inspire  exertion,  and 
suggest  suitable  means  of  repelling  the  attack. 
But  here  we  are  nonplussed,  and  find  ourselves 
without  resource.  Our  hands  are  tied,  and  we 
are  obliged  to  stand  confounded,  while  we  see 
the  flood-gate  opened,  and  pouring  incalculable 
miseries  into  our  country.  By  the  repeal  of  that 
law,  fresh  activity  is  given  to  the  horrid  traffic, 
which  has  been  long  since  seriously  regretted 
by  the  wise  and  humane,  but  none  have  been 
able  to  devise  an  adequate  remedy  to  its  dread- 
ful consequences. 

Congress  has  but  little  power,  or  rather  they 
have  no  power  to  prevent  the  growth  of  the 
evil.  To  impose  a  tax  on  imported  slaves  is  the 
extent  of  their  power ;  but  every  one  must  see 
that  it  is  infinitely  disproportionate  to  what  the 
morality,  the  interest,  the  peace,  and  safety,  of 
individuals,  and  of  the  pubhc,  at  this  moment, 
demand.  And  though  in  regard  to  their  pre- 
sent case  the  power  of  the  General  Government 
may  be  insufficient  to  check  the  mischief,  yet  I 
hope  they  are  disposed  to  discourage  it,  as  far 
as  they  are  authorized  by  the  constitution. 
Therefore  I  beg  leave  to  offer  the  House  the  fol- 
lowing resolution : 

"  Resolved,  That  a  ta^  of  ten  dollars  be  imposed 
npon  every  slave  imported  into  the  United  States." 

Ordered  to  lie  on  the  table. 

Official  conduct  of  Judge  Oha»e. 
The  House  resumed  the  consideration  of  the 
motion  of  the  fifth  instant,  "for  the  appoint- 
ment of  a  committee  to  inquire  into  the  official 
conduct  of  Samuel  Chase,  one  of  the  Associate 
Justices  of  the  Supreme  Court  of  the  United 
States,"  and  the  said  motion,  as  originally  pro- 
posed, being  again  read,  in  the  words  following, 
to  TVit : 

"  Resolved,  That  a  committee  be  appointed  to  in- 
quire into  the  official  conduct  of  Samuel  Chase,  one 
of  the  Associate  Justices  of  the  Supreme  Court  of 
the  United  States,  and  to  report  their  opinion  whether 
the  said  Samuel  Chase  hath  so  acted  in  his  judicial 
capacity,  as  to.  require  the  interposition  of  lie  con- 
stitutional power  of  this  House :  " 

A  motion  was  made  and  seconded  to  amend 
the  same,  by  inserting,  after  the  words  "  one  of 
the  Associate  Justices  of  the  United  States," 
the  following  words,  "  and  of  Eichard  Peters, 
District  Judge  of  the  district  of  Pennsylvania." 

Mr.  Smilib. — When  the  motion  now  under 


consideration  was  made  yesterday,  I  should 
have  felt  surprised  at  the  course  which  the  de- 
bate took,  had  I  not  often  witnessed  such  things 
in  former  times.  It  seems  to  be  considered  as 
improper  that  a  gentleman  should  bring  forward 
a  motion  for  an  inquiry  into  the  official  conduct 
of  a  public  officer,  and  expect  the  House  to  com- 
ply with  his  request,  unless  he  should  at  the 
same  time  produce  such  evidence  as  shall  prove 
the  facts  charged.  If  this  course  of  proceeding 
be  correct,  I  have  ever  been  in  error.  What 
does  the  gentleman  from  Virginia  ask  ?  Sup- 
pose he  has  taken  exception  to  the  conduct  of 
the  judge  from  some  facts  which  have  come  to 
his  own  knowledge.  Under  such  circumstances 
it  win  be  allowed  that  it  is  the  duty  of  the 
House  to  make  the  inquiry.  When  the  question 
shall  be  whether  an  impeachment  shall  be  pre- 
ferred, it  will  be  proper  that  evidence  should  be 
produced.  But  now  only  a  committee  is  asked 
to  receive  evidence,  and  to  determine  whether 
it  be  such  as  in  their  opinion  will  afford  grounds 
for  an  impeachment.  It  is  impossible  for  me  to 
conceive  any  way  that  can  be  pursued  which 
will  be  more  favorable  to  the  person  whose 
character  is  implicated,  than  that  which  is  pro- 
posed. It  is  merely  to  inquire  whether  such 
facts  can  be  sustained  as  wiU  afford  grounds  for 
an  impeachment.  Certainly  in  this  stage  of  the 
business  it  is  not  necessary  to  produce  evidence 
to  the  House,  as  the  House  are  not  competent 
to  receive  testimony,  which  a  committee  is.  It 
is  a  rule  of  this  House  that  so  much  respect  is 
due  to  a  member,  that  if  he  states  that  he  pos- 
sesses information  proper  to  be  communicated 
to  the  House,  but  which  in  his  opinion  ough' 
not  to  be  done  but  with  closed  doors,  that,  in 
such  case,  the  doors  shall  be  shut  without  any 
vote  of  the  House. 

Surely,  then,  on  the  request  of  a  member  for 
a  committee  of  inquiry,  that  measure  ought  to 
be  adopted.  This,  in  my  opinion,  is  the  best 
course  that  can  be  pursued  for  the  person  im- 
plicated. There  is,  it  is  true,  thereby  expressed 
an  opinion  of  some  one  member  that  this  judge 
has  done  wrong.  So  far  his  character  is  impli- 
cated ;  this  is  the  only  possible  way  in.  which  it 
is  implicated.  The  committee  are  to  inquire 
whether  there  are  grounds  for  an  impeachment 
or  not.  H  they  report  that  there  are  not 
grounds,  the  accusation  will  be  dismissed ;  and 
if  the  report  is  that  there  are  grounds,  the 
House  will  at  once  perceive  the  necessity  of 
taking  this  step  to  ascertain  their  existence. 

Another  ground  of  resistance  is  taken.  It  is 
said  there  are  precedents  for  this  proceeding. 
I  believe  that  all  precedents  must  have  an  ori- 
gin ;  and  that  one  person  has  as  good  a  right  to 
establish  them  as  another.  Our  Government  is 
young,  and  only  two  cases  of  impeachment  have 
occurred  under  it.  Most  of  our  precedents  re- 
specting parliamentary  proceedings  are  borrow- 
ed from  England,  and,  if  precedents  are  neces- 
sary in  this  affaii-,  we  must  resort  to  that 
country  for  them.  My  opinion  is  that  they  are 
not  necessary,  and  that  common  sense  and  the 
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reason  of  the  thing  are  all  that  are  necessary  to 
guide  our  decision  in  this  case.  There  is,  how- 
ever, in  the  British  annals,  no  deficiency  of  pre- 
cedents. The  first  I  shall  mention  is  to  he  found 
in  the  case  of  the  Earl  of  Strafford.  I  may  he 
told  that  this  precedent  was  established  in  tur- 
bulent times :  I  may  also  he  told  of  the  im- 
proper mode  of  proceeding.  I  do  not  pretend 
to  vindicate  the  whole  course  of  procedure.  I 
think  it  was  wrong.  But  with  regard  to  the 
first  stages  of  the  business,  I  believe  them  to 
have  been  correct.  It  wiU  be  seen  that,  in  that 
instance,  a  more  direct  mode  was  pursued  than 
is  proposed  in  the  present  case. 

The  precedent  I  allude  to  will  be  found  in 
Hume's  History,  vol.  2,  page  249.  That  histo- 
rian says, — "  A  concerted  attack  was  made  upon 
the  Earl  of  Strafford  in  the  House  of  Commons. 
It  was  led  by  Pym,  who,  after  expatiating  on  a 
long  list  of  popular  grievances,  added,  '  we  must 
inquire  from  what  fountain  these  waters  of  bit- 
terness flow ;  and  though,  doubtless,  many  evU 
councillors  will  be  found  to  have  contributed 
their  endeavors,  yet  is  there  one  who  challenges 
the  infamous  pre-eminence,  and  who,  by  his 
courage,  enterprise,  and  capacity,  is  entitled  to 
the  first  place  among  these  betrayers  of  their 
country.  He  is  the  Earl  of  Strafford,  the  Lieu- 
tenant of  Ireland,  and  President  of  the  Council 
of  York,  who,  in  both  places,  and  in  all  other 
provinces  where  he  has  been  intrusted  with 
authority,  has  raised  ample  monuments  of  ty- 
ranny, and  will  appear,  from  a  survey  of  his 
actions,  to  be  the  chief  promoter  of  every  arbi- 
trary council.'  Many  others  entered  into  the 
same  topics,  and  it  was  moved  that  Strafford 
should  be  impeached.  Lord  Falkland  alone, 
though  the  known  enemy  of  Strafford,  entreated 
the  House  not  to  act  with  precipitation.  But 
Pym  replied  that  delay  would  blast  all  their 
hopes;  without  further  debate  the  impeach- 
ment was  voted,  and  Pym  was  chosen  to  carry 
it  up  to  the  Lords." 

In  this  case  it  does  not  appear  that  any  evi- 
dence was  called  for ;  a  member  of  the  House 
of  Commons  got  up  and  declared  his  opinion  of 
that  officer,  and  the  same  session  an  impeach- 
ment was  voted.  This  course  of  proceeding  is 
very  different  from  that  now  proposed.  I  wiU 
now  refer  to  a  more  modern  precedent  which 
at  the  time  does  not  appear  to  have  been  ob- 
jected to.  It  occurred  in  the  reign  of  George 
I.,  and  will  he  found  stated  in  Rnssel's  "  Modern 
Europe,"  vol.  4,  page  398. 

"  A  new  Parliament  was  called  in  which  the 
interest  of  the  Whigs  predominated,  and  a  secret 
committee,  chosen  by  ballot,  was  appointed  to 
examine  all  the  papers,  and  inquire  into  all  the 
liegotiations  relative  to  the  late  peace,  as  well 
as  the  cessation  of  arms  by  which  it  was  pre- 
ceded. The  Committee  of  Secrecy  prosecuted 
their  inquiry  with  the  greatest  eagerness,  and, 
in  consequence  of  their  report,  the  Commons 
resolved  to  impeach  Lord  Bolingbroke,  the  Earl 
of  Oxford,  and  the  Duke  of  Ormond,  of  high 
treason." 

Vol.  m.— 7 


One  circumstance  is  worthy  of  attention.  A 
cause  of  dissatisfaction  at  the  conduct  of  the 
judge  has  undoubtedly  prevailed.  Whether  he 
is  wrongfully  accused  I  wiU  not  say  ;  but  the 
dissatisfaction  is  manifest ;  for  the  representa- 
tives of  two  respectable  States  lately  came  for- 
ward and  opposed  his  being  assigned  to  circuits 
which  embraced  their  States.  This  single  fact 
ought  to  make  an  impression  on  the  House. 

It  is  alleged  that  there  is  no  proof  before  the 
House ;  but  one  thing  is  notorious— is  univer- 
sally known.  It  1B  this,  that  this  man  (Fries) 
was  tried  before  that  judge  for  his  life,  and  was 
tried  without  being  heard.  This  fact  cannot  be 
disputed.  When  we  consider  the  importance 
of  the  life  of  a  citizen,  and  know  that  such  an 
event  has  taken  place,  is  it  not  the  duty 
of  the  only  body  competent  to  inquire  into  the 
fact?  With  other  gentlemen,  I  believe  that  the 
fountains  of  justice  ought  to  be  kept  pure ;  I 
beUeve  also  that  the  judges  are  like  other  men, 
and  that  like  them  they  are  subject  to  the  com- 
mon frailties  of  human  nature ;  and  I  do  believe 
that  when  the  frailties  of  human  nature  produce 
such  effects,  the  House  cannot  be  justified  to 
themselves  or  their  country  without  making  an 
inquiry.  Our  duty  to  our  country  calls  for  it ; 
our  duty  to  the  man  who  is  implicated  also  calls 
for  it.  If  innocent,  a  proper  regard  to  his  char- 
acter claims  it ;  and  his  friend  from  Mai-yland 
informs  us  that  he  will  rejoice  at  this  opportu- 
nity of  coming  forward  and  vindicating  himself. 
If,  then,  the  inquiry  be  equally  necessary  for 
placing  the  character  of  the  man  upon  its  prop- 
er footing,  and  fojppreserving  the  purity  of 
justice,  how  can  the  House  resist  it  1 

Mr.  Denisis  said  he  had  only  expressed  an 
opinion  that  such  an  investigation  would  be 
rather  solicited  than  avoided  by  Judge  Chase. 

Mr.  Lbib. — I  am  by  no  means  an  enemy  to 
inquiry,  but  I  am  not  a  friend  to  the  partiality 
of  this  resolution.  We  are  told  that  it  is 
grounded  on  the  misconduct  of  the  Circuit 
Court  in  Philadelphia  on  the  trial  of  Fries.  If 
one  judge  of  that  court  was  guilty  of  miscon- 
duct, the  other  attending  judge  must  have  been 
equally  guilty.  The  conduct  complained  of  was 
the  act  of  the  com-t,  and  not  of  an  individual 
judge.  This  resolution  ought  therefore  to  em- 
brace both  the  attending  judges.  My  opinion  is 
that  both  are  criminal,  and  ought  to  he  brought  to 
the  bar  of  justice.  I  therefore  move  an  amend- 
ment of  the  resolution  by  introducing  the  name 
^f  Eichard  Peters,  so  as  to  embrace  an  inquiry 
"Into  theconduct  of  both  judges,  and  call  for  the 
yeas  and  nays  on  the  amendment. 

Mr.  J.  Eastdolph. — ^I  wish  to  state  for  the 
information  of  those  gentlemen  who  wore  not 
in  the  last  Congress,  that  the  gentleman  from 
Pennsylvania,  whose  statement,  thus  made,  is 
the  groundwork  of  the  present  inquiry,  did  not 
offer  any  matter  which  tended  to  impeach  the 
conduct  of  Mr.  Peters,  while  there  was  a  specific 
charge  of  misconduct  brought  against  the  other 
judge.  In  consequence  of  this  charge  I  con- 
ceived it  my  duty  to  make  an  inquiry  into  the 
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official  conduct  of  Judge  Ohase.  I  mention 
this  circumstance  to  show  that  however  the 
charge  of  partiality  may  apply  to  the  resolution, 
it  cannot  apply  to  the  mover. 

Mr.  Lhib. — I  do  not  charge  the  mover  with 
partiality,  but  the  resolution  with  embracing 
one  judge  instead  of  two.  Judge  Peters  was 
on  the  bench  at  the  time.  This  outrage  upon 
justice  was  the  act  of  the  court.  How  the  con- 
duct, therefore,  of  one  judge  shall  claim  investi- 
gation, while  that  of  the  other  is  passed  over  in 
silence,  to  me  is  mysterious.  I  think  impartial 
justice  calls  for  an  investigation  into  the  conduct 
of  both. 

Mr.  Smilib  said  there  could  be  no  doubt  that 
if  the  court  was  agreed.  Judge  Peters  had  been 
equally  guilty  of  misconduct.  On  the  trial  of 
Fries,  Mr.  Ohase  presided,  and  Mr.  Peters  at- 
tended. If  Judge  Peters  concurred  in  the  deci- 
sion, he  was  equally  culpable. 

Mr.  KioHOLsoN. — This  resolution  is  gi-ounded 
upon  a  statement  made  during  the  last  session, 
by  a  member  from  Pennsylvania,  implicating  the 
character  of  one  of  the  justices  of  the  Supreme 
Oourt.  Upon  information  thus  given,  my  friend 
from  Virginia  has  thought  himself  bound  to 
bring  the  business  before  the  House,  that  an  in- 
quiry may  be  made  into  his  conduct.  For  my- 
self I  will  never  hesitate,  I  care  not  who  the 
person  implicated  may  be,  and  however  exalted 
his  station,  to  give  my  vote  for  inquiring  into 
his  official  conduct,  when  a  member  of  this 
House  rises  in  his  place,  and  states  that,  in  his 
opinion,  he  has  been  guilty  of  misconduct.  For 
this  reason  I  shall  vote  for  the  amendment ;  it 
having  been  stated  by  a  member  that  Judge 
Peters  was  on  the  bench  and  did  concur  with 
Judge  Ohase. 

And  on  the  question  that  the  House  do  agree 
on  the  said  amendment,  it  was  resolved  in  the 
affirmative — yeas  79,  nays  37,  as  follows  : 

Yeas. — WiUis  Alston,  jun.,  Nathaniel  Alexander, 
Phanuel  Bishop,  William  Blackledge,  John  Boyle, 
Robert  Brown,  Joseph  Bryan,  William  Butler,  John 
Campbell,  Joseph  Clay,  John  Clopton,  Jacob  Crown- 
inshield,  Richard  Cutts,  John  Dennis,  William  Dick- 
son, Peter  Early,  James  Elliot,  Ebenezer  Elmer 
John  W.  Eppes,  William  Enstis,  WUliam  Findlayl 
James  Gillespie,  Edwin  Gray,  Andrew  Gregg,  Tho- 
mas Griffin,  John  A.  Hanna,  Josiah  Hasbrouck,  Seth 
Hastings,  WiUiam  Hoge,  James  Holland,  David 
Holmes,  Benjamin  Hnger,  John  G.  Jackson,  Walter 
Jones,  WiUiam  Kennedy,  Nehemiah  Knight,  Michael 
Leib,  Joseph  Lewis,  jnn.,  Thomas  Lowndes  John  B. 
C.  Lucas,  Andrew  McCord,  David  Meriwether,  Ni- 
cholas R.  Moore,  Thomas  Moore,  Jeremiah  Morrow, 
Anthony  New,  Thomas  Newton,  jun.,  Joseph  H.  Ni- 
cholson, Gideon  Ohn,  John  Patterson,  Oliver  Phelps, 
John  Randolph,  jnn.,  Thomas  M.  Randolph,  John 
Rea  of  Pennsylvania,  John  Rhea  of  Tennessee,  Jacob 
Richards,  Erastus  Root,  Thomas  Sammons,  Thomas 
Sanford,  Ebenezer  Seaver,  Tompson  J.  Skinner, 
James  Sloan,  John  Smilie,  John  Smith  of  Virginia, 
Richard  Stanford,  Joseph  Stanton,  James  Stevenson, 
John  Stewart^  David  Thomas,  Philip  R.  Thompson) 
John  Trigg,  Philip  Van  Cortlandt,  Isaac  Van  Home, 
Joseph  B.  Vainum,  Daniel  C.  Verplanck,  Marma- 


duke  Williams,   Richard  Wynn,  Joseph  Winston,  and 
Thomas  Wynns. 

Nays. — Simeon  Baldwin,  David  Bard,  George  Mi- 
chael Bedinger,  Silas  Betton,  Adam  Boyd,  WiUiam 
Chamberlin,  Martin  Chittenden,  Clifton  Claggett, 
Manasseh  Cutler,  Samuel  W.  Dana,  John  Davenport, 
Gaylord  Griswold,  Roger  Griswold,  David  Hoagh, 
Samuel  Htmt,  Thomas  Lewis,  Henry  W.  Livingston, 
William  McCreery,  Nahum  Mitchell,  Samuel  L. 
Mitchill,  James  Mott,  Beriah  Palmer,  Thomas  Pla- 
ter, Samuel  D.  Pnrviance,  Joshua  Sands,  John  Cot- 
ton Smith,  John  Smith  of  New  York,  Henry  South- 
ard, Samuel  Taggart,  Samuel  Tenney,  Samuel 
Thatcher,  George  Tibbits,  Abram  Trigg,  KiUian  EL 
Van  Rensselaer,  Peleg  Wadsworth,  John  WhitehiU, 
and  Lemuel  Williams. 

Mr.  Lowndes. — Were  I  to  be  governed  by 
considerations  other  than  those  resulting  from  a 
sense  of  duty,  I  should  vote  for  this  resolution, 
as  I  believe  it  would  afford  the  character  impli- 
cated the  readiest  mode  of  vindication.  But  I 
do  not  feel  so  high  a  respect  for  the  opinion  of 
any  one  member  as  to  give  up  my  opinion  to 
his,  as  to  the  course  most  proper  to  be  pursued 
on  this  occasion.  The  gentleman  who  has  of- 
fered this  resolution  says,  that  the  facts  on  which 
it  is  founded  are  within  his  own  knowledge. 
Let  the  gentleman  then  lay  them  before  the 
House.  Otherwise  we  shall  legislate,  not  on  the 
facts  before  ns,  but  merely  on  the  opinion  of  a 
single  member,  on  feots  only  known  to  himself. 
We  are  told  that  this  motion  is  founded  on  the 
statement  of  an  honorable  gentleman  from  Penn- 
sylvania. What  is  that  statement?  That  one 
of  the  counsel  in  the  trial  of  Fries  informed  him 
that  the  judge  declared  the  counsel  had  no  right 
to  argue  a  point  of  law  after  the  mind  of  the 
court  was  made  up.  I  ask  if  any  gentleman  is 
prepared  to  say  that  the  judge  was  wrong  ?  I 
am  not  prepared  to  say  so.  While,  too,  I  am 
unwilling  to  detract  from  the  respect  due  to  the 
statement  of  the  gentleman  from  Pennsylvania, 
I  am  equally  unwilling  to  subscribe  to  his  opin- 
ions. He  may  have  misconceived  the  informar 
tion  communicated  to  him.  It  is  said  that  it  is 
necessary  to  preserve  pure  the  streams  of  jus- 
tice. I  agree  in  this  remark,  and  I  say  that  the 
resolution  on  the  table  goes  to  destroy  the  inde- 
pendence of  the  judges,  and  of  consequence  to 
pollute  the  streams  of  justice;  to  make  the 
judges  the  flexible  tools  of  this  House.  It  is 
impossible  that  under  such  circumstances  men 
of  talents  and  integrity  will  take  seats  on  the 
bench,  when  their  character  shall  be  liable  to  be 
sorutmized  without  any  facts  being  previously 
adduced.  s  i'  j 

I  think  it  absolutely  necessary  that  this  reso- 
lution should  not  pass.  For  if  it  passes,  it  will 
establish  a  precedent  that  any  member  may 
procure  an  investigating  committee  to  inquire 
11^0  the  conduct  of  any  executive  or  judicial 
officer  merely  upon  Ms  opinion,  unsupported  by 
facts,  that  such  an  inquiry  is  necessary.  Suppose 
parties  to  be  nearly  equally  divided ;  a  member 
has  only  to  propose  an  inquiry  into  the  conduct 
of  any  officer  to  whom  he  may  feel  inimical,  and 
thereby  throw  a  cloud  upon  his  character,  and 
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render  him  the  object  of  suspicion.  Thus  do  I 
fear  that  this  precedent  will  furnish  the  instru- 
ment of  vengeance  of  one  party  against  another. 
The  price  we  pay  for  our  liberties  is  the  exist- 
ence of  parties  among  us;  but  it  becomes  us 
rather  to  restrain  than  to  invigorate  their  pas- 
sions. If  we  establish  this  precedent  we  shall 
render  impeachment  so  easy,  as  greatly  to  facili- 
tate the  means  of  oppression. 

Mr.  Lowndes  concluded  by  saying,  that  in 
this  affair  he  threw  party  considerations  entirely 
out  of  view.  He  was  personally  unacquainted 
with  Judge  Chase,  and  ijf  there  was  a  single  affi- 
da,vit  of  his  misconduct,  the  appointment  of  the 
committee  of  inquiry  should  have  his  vote ;  but 
that,  under  the  circumstances  attending  it,  he 
considered  the  measure  improper  in  every  point 
of  view  in  which  he  could  consider  it. 

Mr.  FiNDLAT  observed,  that  though  the  ab- 
stract right  of  the  members  to  move  for  an 
inquiry  into  the  conduct  of  public  ofBcers,  in 
order  to  find  whether  presumptions  against  their 
character  afforded  ground  for  impeachment,  was 
not  expressly  denied,  yet  the  manner  in  which 
the  opposition  to  the  present  resolution  was 
conducted  was  equal  to  denying  the  right.  He 
trusted,  however,  that  the  House  would  support 
this  right,  as  it  was  one  of  the  most  important 
of  any  with  which  they  were  vested.  It  grew 
out  of  the  power  of  impeachment,  and  it  was 
necessary  for  the  exercise  of  that  power,  and  was 
justified  by  precedents.  By  the  rules  of  the 
House  any  member  has  a  right  to  have  the  doors 
shut,  in  order  to  move  such  a  resolution  as  he 
thinks  proper.  This  has  been  usual  in  cases  of 
impeachment  in  Britain,  from  which  we  derive 
the  forms  of  impeachment.  There  it  has  been 
common  to  shut  the  doors,  and  for  a  member  to 
move  for  an  impeachment  of  a  public  officer, 
and  to  procure  the  officer  impeached  to  be  taken 
into  custody  before  there  was  time  or  opportu- 
nity to  take  any  other  testimony  than  the  infor- 
mation stated  by  the  member  who  moved  the 
resolution,  probably  supported  by  public  fame. 
Taking  the  party  into  custody  was  necessary  to 
the  circumstances  of  that  country  and  the  extent 
of  punishment,  which  might  not  only  affect  the 
liberty  and  property,  but  even  the  life  of  the 
party  found  guilty.  It  was  necessary,  because 
of  the  influence  of  the  powerful  nobility,  who 
might  have  it  in  their  power  to  stand  in  their 
defence ;  but,  as  all  the  penalties  in  the  power 
of  this  Government  to  inflict  by  impeachment 
only  affect  the  official  trust  and  character,  taking 
into  custody  is  unnecessary. 

He  observed,  that  the  arguments  in  opposition 
to  the  resolution  turned  chiefly  on  the  ground 
of  expediency  and  of  precedent. 

In  his  opinion,  it  appeared  not  only  expedient 
but  necessary,  from  the  notoriety  of  facts  on 
which  the  resolution  was  founded;  that  they 
were  publicly  known  and  had  impaired  confi- 
dence in  these  judges,  could  not  be  denied. 
That  it  was  known  to  Congress  during  the  last 
session  was  acknowledged.  It  was  not  only 
known,  but  Congress  acted  on  it.    A  bill  was  in 


progress  before  this  House,  appointing  the  at- 
tendance of  judges  to  particular  districts — the 
members  of  two  respectable  States,  in  which,  by 
the  biU,  Judge  Chase  was  appointed  to  attend, 
objected  unanimously  to  that  appointment,  be- 
cause they  had  not  confidence  in  him ;  and  the 
facts  on  which  the  resolution  is  founded  were 
stated  on  the  floor,  upon  which  the  House 
altered  the  bill  and  appointed  another  judge  to 
that  district.  This  was  a  strong  testimony  that 
Congress  believed  that  this  open  expression  of 
want  of  confideno#in  that  gentleman  was  justi- 
fied by  the  facts  that  had  been  stated.  He  said, 
that  though  he  had  not  at  that  time  a  seat  in 
the  House,  he  had  expected  an  inquiry  to  be 
made  into  the  causes  of  this  want  of  confidence 
at  that  time.  Perhaps  it  was  prevented  by  the 
shortness  of  the  session. 

It  is  expedient  for  the  character  of  the  gen- 
tlemen and  for  the  public  good ;  for  the  gentlemen 
themselves,  if  they  are  innocent  or  have  acted 
on  justifiable  ground ;  it  is  necessary  that  their 
characters  may  be  vindicated,  and  confidence  in 
their  public  conduct  restored.  It  is  expedient 
for  the  public  good,  because  if  the  judges  are 
guilty  in  the  manner  stated — if  they  have  justly 
lost  the  confidence  of  the  people  and  of  Congress, 
as  it  appears,  by  the  transaction  of  last  session, 
one  of  them  has  done,  the  case  ought  to  be  ex- 
amined and  the  citizens  protected ;  for  if  he  was 
unfit  to  preside  on  the  bench  for  one  district,  he 
is  unfit  to  preside  in  another.  It  is  expedient, 
in  order  to  secure  the  confidence  of  the  citizens 
in  the  Government  itself. 

But  precedents  are  called  for  by  the  gentlemen 
opposed  to  the  resolution,  and  several  of  them 
contend  that  such  special  facts  should  be  stated 
as  would  be  unexceptionable  ground  of  impeach- 
ment, before  the  inquiry  is  gone  into.  A  gentle- 
man from  Vermont,  (Mr.  Elliot,)  who  argued 
yesterday  in  favor  of  postponement  for  further 
information  on  the  subject,  in  the  same  argument 
said  that  he  never  would  agree  to  the  appoint- 
ment of  a  committee  of  inquiry,  until  the  charges 
were  first  stated  and  proved  to  his  satisfaction. 
Mr.  F.  said  he  was  astonished  at  this  inconsis- 
tency. If  the  facts  were  first  stated  and  estab- 
lished, appointing  a  committee  of  inquiry  would 
be  an  absurdity.  What  would  they  inquire  after 
but  what  they  already  knew  ?  That  gentleman 
and  others,  in  order  to  defeat  the  resolution, 
gave  the  object  of  it  an  odious  designation :  they 
called  it  an  inquisition,  and  spoke  of  it  in  suijh 
terms  as  if  it  was  the  well-known  Spanish  law  of 
that  name.  The  character  of  that  court  was  too 
well  known  to  the  members  of  this  House  to 
require  definition ;  it  was  sufficient  to  say  that 
in  it  witnesses  were  examined  without  the 
knowledge  of  the  party  accused ;  that  it  com- 
pelled the  accused  to  give  testimony  against 
themselves,  and  had  authority  to  pass  sentence 
of  the  most  dreadful  kind,  without  appeal.  The 
gentlemen  knew  that  no  such  thing  was  intended 
by  the  resolution.  The  character  of  the  judges 
had  been  impeached  in  public  opinion  by  nu- 
merous citizens  of  all  descriptions.     Congress 
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on  that  account  gave  a  decisive  testimony  of 
want  of  confidence  in  one  of  them.  The  object 
of  the  resolution  was  to  inquire  whether  there 
was  a  real  foundation  for  this  want  of  confidence 
and  ill  fame.  If  Oongi-ess  did  not  make  inquiry 
in  such  cases,  who  was  to  do  it  ?  It  did  not  by 
the  constitution  belong  to  any  other  authority ; 
every  other  method  of  proceeding  would  be  as 
ingeniously  objected  to  as  the  one  proposed,  by 
those  who  wished  to  prevent  further  proceedings 
in  the  case ;  denying  the  means  of  bringing  for- 
ward impeachment,  had  the  same  effect  as  if  the 
power  of  impeachment  was  renounced. 

The  power  of  this  House  has  been  asserted  to 
be  similar  to  that  of  a  grand  jury ;  this  seems  to 
be  conceded  on  both  sides,  but  though  it  bears 
a  resemblance,  it  was  not  strictly  so — it  was 
more  extensive.  Grand  juries  were  authorized 
to  present  such  indictments  or  such  complaint 
or  information  as  were  submitted  to  them  by  the 
Attorney  General,  or  which  they  knew  of  their 
own  knowledge.  The  attorney  also  inquires  if 
there  is  probable  ground  for  the  complaint,  and 
brin  gs  the  witnesses  before  the  j  ury,  who  examine 
them  to  establish  the  facts  alleged;  but  this 
House  has  no  oflScers  authorized  to  make  inquiry 
and  bring  forward  the  business  in  due  form ; 
therefore  the  House  possess  both  the  power  of 
the  Attorney  General  and  the  gi-and  jury,  with 
relation  to  impeachment;  for  where  a  power  of 
decision  is  given,  all  the  powers  necessary  to 
carry  that  decision  into  effect  are  implied.  The 
making  inquiry,  procuring  witnesses,  or  other 
testimony,  and  preparing  the  case  in  due  form, 
is  the  object  of  the  resolution ;  and  if  the  House 
does  not  do  it  in  this  or  some  other  such  method, 
there  is  no  other  agent  authorized  to  do  it. 

With  respect  to  precedent  and  parliamentary 
usage,  Mr.  F.  said  he  had  formerly  examined 
many,  but  was  not  prepared  to  state  them  at  this 
time,  and  did  not  think  them  necessary  on  this 
occasion.  In  all  the  examples  of  impeachment 
by  the  British  Parliament,  from  the  reign  of 
Henry  VIII.,  when  parliamentary  power  was 
reduced  to  a  mere  shadow,  till  the  present  time, 
when  the  pariiamentary  power  has  been  amply 
enlarged  and  established,  and  their  proceedings 
become  more  uniform,  there  wiU  be  shades  of 
difference  found  in  all  of  them,  arising  from 
various  circumstances ;  we  have  few  precedents 
of  our  own,  and  of  these  few  none  of  them  apply 
to  the  present  case.  It  is  the  constitutional 
duty  of  this  House  to  impeach,  when  impeach- 
ment is  necessary,  and  of  the  Senate  to  decide 
on  impeachments;  but  with  respect  to  the  man- 
ner in  which  each  House  should  proceed,  they 
are  not  trammelled  by  forms  nor  entangled  in 
precedents. 

There  are,  however,  examples  of  proceedings 
both  with  the  British  Parliament  and  with  us, 
as  similar  to  the  method  now  proposed  as  the 
various  cases  would  admit.  With  ourselves,  the 
case  of  the  unfortunate  Western  expedition 
mentioned  by  my  colleague  (Mr.  Gregg)  yester- 
day, was  much  more  to  the  purpose  than  the 
gentleman  from  Connecticut  (Mj.  Gkiswold) 


was  willing  to  admit.  Mr.  F.  said  he  had  the 
honor  to  be  one  of  the  committee  of  inquiry 
which  sat  on  that  subject  a  great  proportion  of 
two  sessions.  The  expedition  was  too  late  in 
setting  out  to  the  Indian  country;  they  were 
said  to  have  been  illy  provided  with  necessaries, 
and  long  detained  for  want  of  them ;  a  large 
proportion  of  the  army  were  killed  ox  taken  by 
the  savages,  and  all  the  stores  with  the  army 
left.  The  citizens  were  discontented,  and  nu- 
merous complaints  were  heard,  but  none  knew 
with  certainty  whom  to  blame;  a  committee 
was  appointed  to  examine  witnesses  and  report 
the  testimony  to  the  House,  in  order  to  discover 
the  party  who  had  been  to  blame.  Some  had 
charged  it  on  the  commanding  General,  others 
on  the  Secretary  of  War,  and  others  on  the 
Commissary  of  Military  Stores,  and  these  last 
endeavored  to  wrest  the  blame  from  themselves 
and  fix  it  on  the  General.  It  was  certain  that 
a  great  misfortune  had  happened,  but  it  was  not 
certain  that  any  officer  was  to  blame;  no  charge 
had  been  made  to  Congress  against  any  ofBoer, 
yet  tJongress  thought  proper  to  make  an  inquiry, 
and  it  was  not  opposed  on  account  of  want  of 
form,  or  want  of  precedents,  by  any  of  the 
friends  of  the  parties.  Towards  the  close  of  the 
first  session,  the  committee  made  a  concise 
report,  referring  to  a  great  amount  of  testimo- 
nies. Some  of  the  parties  implicated  by  the 
report  thought  themselves  injured  by  it,  and  it 
was  alleged  that  other  witnesses  ought  to  be 
examined.  Consequently,  at  the  next  session, 
the  business  was  recommitted  to  the  same  com- 
mittee, and  as  it  was  near  the  close  of  the  last 
session  of  that  Congress,  before  all  the  witnesses 
were  procured  and  examined,  and  the  parties 
heard  by  the  committee,  each  of  the  parties 
wrote  and  delivered  to  the  committee  a  large 
book  of  explanations  and  defence.  The  com- 
mittee reported  a  large  wooden  box  full  of  testi- 
mony, of  original  lettera  and  instructions,  and 
the  three  books  of  explanations  and  defence  ac- 
companied with  some  observations.  It  was  not 
possible  for  that  Congress  to  enter  on  the  busi- 
ness, and  the  cause  being  of  a  transient  nature, 
and  the  parties  who  applied  for  the  second  in- 
quiry not  wishing  a  disclosure  of  the  testimony, 
the  business  was  not  afterwards  entered  on; 
but  the  mass  of  testimony,  &c.,  is  yet  in  posses' 
sion  of  Congress.  This,  it  is  presumed,  applies 
well  in  favor  of  the  present  resolution. 

Gentlemen  object  to  the  resolution  because 
of  the  indelicacy  of  implicating  the  character  of 
a  judge.  They  seem  to  believe  the  chai-acter  of 
a  judge  to  be  sacred  and  immaculate.  But  are 
not  judges  men  8  Are  they  not  men  subject  to 
like  passions  and  like  feelings  as  other  men? 
Judges  and  other  official  characters  voluntarily 
surrender  a  part  of  the  rights  they  enjoyed  in 
common  with  other  citizens,  in  return  for  the 
honors  and  emoluments  of  office ;  others  have 
a  right  to  the  privilege  of  trial  by  jury,  in  the 
decision  of  aU  charges  against  them ;  but  public 
officers,  by  accepting  of  office,  snbject  them- 
selves under  this  Government,  to  trial  by  im 
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peachmeut.  Subjecting  judges  to  impeachment, 
indicates,  unequivocally,  a  constitutional  opin- 
ion that  judges  would  be  even  more  liable  to 
transgress  than  other  citizens,  and  might  trans- 
gress in  a  more  aggravated  manner  than  mere 
citizens.  This  mode  of  trial,  however,  in  this 
country,  is  become  almost  a  harmless  thing;  it 
is  deprived  of  more  than  half  its  terrors.  It 
does  not  reach  life  or  property,  but  only  the 
oflScial  character. 

Mr.  F.  said  he  was  a  friend  to  the  independ- 
ence of  judges,  but  that  all  independence  in  all 
Governments  had  its  limits  and  restraints.  It 
was  not  provided  for  the  aggrandizement  of  the 
judges,  but  for  the  protection  of  the  citizens. 
So  far  as  it  is  applicable  to  this  purpose,  it  is 
neces.sary,  but  any  further,  it  is  injurious  and 
subjected  to  restraint.  Under  no  Government 
with  which  we  are  acquainted  are  the  judges 
rendered  so  independent  as  that  of  the  ITnited 
States.  In  Britain,  from  which  we  have  deriv- 
ed the  mode  of  our  judiciary,  the  judges  were 
appointed  during  pleasure ;  till,  little  more  than 
a  century  ago,  they  were  rendered  independent 
by  the  Kevolution  Parliament  for  the  security 
of  the  people  against  the  encroachments  of  the 
Monarch,  and  the  overbearing  influence  of  a 
very  powerful  nobility ;  and  for  this  purpose  it 
was  not  only  salutary,  but  absolutely  necessary. 
But  even  with  that  boasted  independence,  that 
Judiciary  is  subjected  to  restraints  and  modes  of 
« correction  not  provided  in  the  Federal  Consti- 
tution. The  judges  are  liable  to  be  removed 
from  office  by  the  vote  of  both  Houses  of  Par- 
liament, without  trial.  They  are  liable  to  be 
removed,  or  their  standing  changed  by  act  of 
Parliament.  That  Parliament,  on  whose  act 
their  independence  depends,  can  repeal  the  act ; 
the  two  Houses  of  Parliament  can  make  and 
unmake  their  Kings.  They  are  also  liable,  by 
an  act  of  attainder,  not  only  to  lose  their  office, 
but  their  estate,  the  honor  of  their  families,  and 
even  their  lives. 

The  Judiciaries  in  all  the  States  of  the  Union 
are  rendered  less  or  more  independent;  some 
are  appointed  for  shorter  and  some  for  longer 
periods.  In  New  Jersey,  they  are  appointed 
for  seven  years ;  they  were  so  in  Pennsylvania 
formerly ;  since  the  revision  of  the  constitution 
they  are  appointed  during  good  behavior ;  they 
are,  however,  subjected  not  only  to  removal  by 
impeachment,  but  also  by  the  vote  of  two-thirds 
of  each  House,  for  any  cause  which  the  House 
do  not  think  a  sufficient  cause  of  impeachment ; 
but  in  the  Federal  Government  fliere  is  no 
method  provided  for  removing  them  for  the 
most  scandalous  indiscretions  or  incapacity,  as 
even  when  they  may  unfortunately  be  under 
mental  derangement,  except  by  impeachment, 
which  is  inapplicable  to  official  crimes,  and  con- 
ducted with  tedious  forms.  The  power  of  im- 
peaching being  the  only  shield  provided  by  the 
Government  for  the  protection  of  the  citizens 
from  judicial  oppression,  and  this  House  being 
the  only  constitutional  organ  for  obtaining  in- 
formation of  official  excesses,  and  bringing  for- 


ward articles  of  impeachment,  ought  not  to 
bind  up  their  own  hands  from  doing  their  duty, 
and  this  they  will  do  if  they  reject  the  resolu- 
tion now  on  the  table. 

But  while  the  gentlemen  consider  the  charac- 
ter of  these  judges  so  sacred  that  their  conduct 
cannot  be  inquired  into,  notwithstanding  such 
proofs  of  want  of  confidence  in  them,  and  that 
as  a  gentleman  near  me  from  South  Carolina 
(Mr.  Lowndes)  has  said  that  he  is  afraid  of  im- 
peachment, and  grounds  his  fears  on  the  inca- 
pacity or  the  unfi^ess  of  the  members  of  this 
House,  or  because  the  members  of  this  House 
may  abuse  the  power ;  Mr.  F.  asked,  were  not 
the  members  of  this  House  selected  and  quali- 
fied for  the  discharge  of  this  necessary  duty  ? 
Were  they  not  appointed  by  a  respectable  au- 
thority as  the  judges  ?  Were  they  not  under 
a  solemn  oath  of  office  for  the  faithful  discharge 
of  this  as  well  as  every  part  of  their  high  trust? 
And  were,  they  not  protected  by  special  privi- 
leges and  protection  during  the  discharge  of 
their. trust  equally  with  the  judges,  and  their 
stations  as  respectable  as  the  judges'?  They 
are  not  only  protected  from  civil  actions,  but 
are  not  subjected  to  impeachment  for  misbeha- 
vior in  office  as  the  judges  are.  They  are,  in 
their  official  capacity,  subjected  only  to  the  cen- 
sure of  public  opinion.  If  this  is  true,  it  is  im- 
proper, it  is  impolitic,  for  the  members  of  this 
House  to  degrade  their  own  character:  it 
amounts  to  saying  they  are  not  capable  of  dis- 
charging the  trust  they  are  solemnly  bound  to 
discharge,  and  ought  not  to  have  been  invested 
with.  He  knew,  however,  that  this  was  only 
introduced  as  an  excuse  for  unwillingness.  But 
the  same  gentleman  adds,  as  a  reason  for  oppos- 
ing the  resolution,  that  he  is  not  acquainted 
with  the  history  of  the  business.  That  is  prob- 
ably the  case  with  him  and  others,  especially 
such  as  had  not  a  seat  in  the  last  session  of 
Congress,  or  who  resided  at  a  great  distance 
from  the  scene  alluded  to  in  the  resolution. 
Admitting  this  to  be  true,  the  best  and  the  only 
regular  way  to  become  acquainted  with  the  his- 
tory of  the  case,  is  to  carry  the  resolution  into 
effect — to  have  a  committee  appointed  with 
such  power  as  would  enable  them  to  procure 
such  information  as  that  gentleman  and  every 
other  member  could  depend  on.  The  gentle- 
man's objection,  in  fact,  is  one  of  the  strongest 
arguments  in  favor  of  the  resolution.  The  gen- 
tleman fi-om  South  Carolina  has,  however, 
offered  one  other  objection  to  the  resolution, 
which  merits  some  notice.  He  has  said  that  if 
a  committee  is  appointed  for  the  object  proposed 
by  the  resolution,  men  of  character  and  talents 
wiU  not  accept  of  appointments  in  the  Judi- 
ciary. The  solidity  of  this  objection  will  be 
best  examined  by  the  test  of  observation  and 
experienpe.  It  has  been  already  mentioned  that 
several  States  have  appointed  their  supreme 
judges  for  short  periods,  and  that  others  have 
vested  the  Legislature  with  the  power  of  remov- 
ing judges  from  office  without  impeachment, 
merely  on  their  own  opinion.    Can  the  gentle- 
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man  from  South  Carolina  say — can  any  member 
on  this  floor,  where  all  the  States  are  represent- 
ed, say — that  these  States  are  deficient  in  judges 
of  respectability  and  talents  ?  They  cannot  say 
so — there  is  no  such  complaint.  The  Judiciary 
of  Kew  Jersey,  where  the  judges  are  chosen 
but  for  seven  years,  is  as  respectable,  and  the 
application  of  her  laws  as  well  brought  home  to 
the  security  and  happiness  of  her  citizens  as 
they  are  in  the  States  where  judges  are  appointed 
for  life.  The  same  may  he  asserted  with  confi- 
dence of  the  State  of  Pennsylvania  before  the 
revision  of  her  constitution,  as  they  are  since. 
There  is  this  difierence,  however :  where  they 
have  been  appointed  for  limited  periods  there 
have  been  no  impeachments  or  removals,  and 
generally,  if  not  always,  the  judges  were  reap- 
pointed, and  justice  was  well  administered;  but 
since  they  have  been  appointed  for  good  beha- 
vior, there  have,  at  least  in  Pennsylvania,  been 
both,  and  more  complaints  of  inattention,  ex- 
pense, and  delays,  in  the  administration  of  jus- 
tice than  had  been  formerly.  Many  of  the 
judges,  however,  are  very  respectable,  and  enjoy 
a  high  degree  of  confidence,  but  not  more  confi- 
dence than  they  did  before  the  change  of  the 
constitution.  There  has  been  no  attempt  to 
remove  or  impeach  the  judges  of  the  Supreme 
Court  of  that  State. 

To  inquire  into  the  conduct  of  the  judges 
when  confidence  is  evidently  wanting,  is  the 
only  true  way  to  secure  the  respectability  of 
the  Judiciary.  If  that  necessaiy  confidence  is 
withdrawn  without  cause,  an  ofiicial  inquiry 
will  restore  confidence  and  the  usefulness- of  the 
judges.  This  observation  is  supported  by  pre- 
cedent and  parliamentary  usage.  In  that  coun- 
try from  which  precedents  are  so  frequently 
sought,  one  precedent  offers  itself  to  recollec- 
tion. In  the  year  1730,  a  committee  of  the 
British  House  of  Commons  was  appointed  to 
examine  the  jails.  In  the  course  of  examina- 
tion, the  committee  discovered  that  Sir  Robert 
Eyres,  Chief  Justice  of  the  Common  Pleas,  a 
judge  of  very  respectable  character,  was  sus- 
pected, not  of  tyranny  on  the  bench,  or  of  put- 
ting any  man's  life  m  jeopardy,  but  of  having 
held  an  improper  correspondence  with  a  person 
confined  for  crime  or  misdemeanor,  and  this  sus- 
picion chiefiy  supported  by  anonymous  letters. 
A  committee  of  the  House  of  Commons  were 
appointed  to  make  inquiry,  and  it  was  found,  to 
the  satisfaction  of  the  committee  and  of  the 
people,  that  the  allegations  on  which  the  sus- 
picion was  founded  were  false,  and  the  judge's 
character  was  vindicated  and  restored. 

Mr.  F.  said  this  precedent  applied  well  to  the 
present  case.  If  the  judges  mentioned  in  the 
resolution  had  done  their  duty,  their  characters 
would  be  vindicated  by  the  inquiry,  and  the 
public  confidence  in  their  integrity  restored ;  if 
they  were  guilty,  and  cot  entifled  to  confidence, 
they  ought  to  be  removed  from  ofiioe,  and  nei- 
ther the  one  nor  the  other  could  be  done  unless 
the  inquiry  proposed  was  authorized. 

He  said  that  the  inquiry  was  necessary  to  se- 


cure the  purity,  honor,  and  usefulness  of  the 
Judiciary  Department.  If  that  House  refused 
or  neglected  to  exert  the  powers  vested  therein 
for  securing  public  confidence  in  the  Judiciary, 
unprincipled  men  would  find  means  of  recom- 
mending themselves  to  appointments,  and  would 
vitiate  the  streams  where  justice  is  expected  to 
fiow,  and  the  citizens  would  be  oppressed  with- 
out the  means  or  hopes  of  redress,  and  would 
feel  the  efieets  of  tyrannical  power  in  the  ad- 
ministration of  a  government  which,  in  its  other 
departments,  was  the  greatest  and  best  of  any 
in  the  world.  Let  proper  inquiries  be  made 
where  they  are  necessary ;  let  the  character  of 
judges  unjustly  charged  be  vindicated,  and  the 
vicious  and  unworthy  be  removed,  and  improp- 
er characters  will  cease  to  intrude  themselves; 
their  friends  wiU  not  dare  to  recommend,  and 
Congress  will  have  confidence  that  the  laws 
which  they  pass  wUl  be  applied  agreeably  to 
their  genuine  principles,  to  the  protection  and 
ease  of  the  citizens;  if  we  do  not  provide  for 
this,  we  had  better  cease  to  make  laws. 

If  virtuous  men  are  appointed  and  the  vicious 
discouraged.  Congress  may,  from  pai'ticular  cir- 
cumstances, be  called  on  to  make  inquii-ies,  but 
very  rarely  indeed  to  be  employed  in  impeach- 
ments, (no  men  of  real  virtue  and  talents  would 
refuse  a  seat  on  the  bench  for  fear  of  inquiry  or 
impeachment.)  He  said  that  the  judges  of  the 
Supreme  Court  in  the  State  he  had  the  honor  of 
representing,  though  they  differed  in  political 
opinions,  administered  justice  with  such  purity 
and  diligence,  that  though  some  of  them  had 
been  long  in  office,  they  enjoyed  the  confidence 
of  the  citizens,  were  in  no  danger  of  impeach- 
ment or  removal  by  vote,  and  he  believed  would 
not  shrink  from  inquiry  if  necessary.  The  more 
extensive  the  confidence  of  the  citizens  that  was 
reposed  in  the  Judiciary,  the  easier  it  would  be 
to  supply  vacancies  with  men  of  character  and 
talents.  He  said  that  among  several  other  ob- 
servations which  occurred  to  his  mind,  with 
offering  which  he  would  not  now  detain  tlie 
House,  he  had  once  thought  of  stating  other 
charges  against  the  official  conduct  of  these 
judges,  of  which  he  had  been  weU  informed, 
but  on  due  refiection  he  declined  mentioning 
them,  and  thought  it  most  for  the  public  good 
to  insist  on  the  appointment  demanded  by  a 
member  on  the  responsibility  of  his  own  official 
character,  and  as  a  matter  of  right,  and  would 
do  nothing  that  would  impair  the  weight  of  the 
precedent  that  he  hoped  would  be  set  by  agree- 
ing to  the  resolution  as  it  stood. 

Mr.  F.  said  that  having  so  long  engaged  the 
attention  of  the  House  he  would  conclude  by 
observing,  that  as  the  case  now  stood  it  is  prop- 
er for  all  the  members  to  vote  for  the  resolu- 
tion ;  those  that  believed  as  he  did,  that  there 
was  a  want  of  necessary  confidence  in  those 
judges,  and  that  this  want  of  confidence  was 
occasioned  by  their  unauthorized  and  oppressive 
conduct,  were  obliged  in  conscience  to  vote  for 
the  inquiry  ;  and  every  member  who  believed 
the  judges  to  have  done  their  duty,  and  that  the 
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public  confidence  is  withdrawn  from  tliem  witli- 
out  cause,  are  bound  in  duty  to  vote  for  the  re- 
solution, in  order  that  the  judges  may  have  an 
opportunity  to  vindicate  their  character,  that 
confidence  in  them  being  restored  they  may 
become  useful  to  the  public  ;  therefore,  in  every 
light  he  could  view  it,  he  was  convinced  it  was 
his  duty  to  vote  for  the  resolution,  and  would 
act  accordingly. 

Mr.  Jackson. — As,  Mr.  Speaker,  this  subject 
is  novel  in  its  nature,  and  may  be  important  in 
its  consequences,  I  presume  there  exists  a  dis- 
position to  hear  the  reasoning  which  any  gentle- 
man may  be  disposed  to  offer  upon  it.  It  is 
with  this  view  that  I  rise  to  express  my  opinion 
in  favor  of  creating  a  committee  of  inquiry.  I 
consider  this  House  as  the  grand  inquest  of 
the  nation,  whose  duty  it  is  to  inquire,  on  a 
proper  representation,  into  the  conduct  of  every 
official  character  under  the  Government.  Like 
a  grand  jury,  we  ought,  in  my  opinion,  at  the 
instance  of  any  member,  to  send  for  all  persons 
possessed  of  information  calculated  to  throw 
light  upon  the  conduct  of  any  individual  incul- 
pated. A  contrary  doctrine  would  lead  to  the 
most  unfortunate  consequences.  It  would  lead 
to  this,  that  a  minority  would  never  be  able  to 
inquire  into  the  conduct  of  a  State  offender,  un- 
less such  inquiry  were  favored  by  the  majority. 
As  it  is  now  contended  that  the  inquiry  is  not 
a  matter  of  right  which  any  member  may  de- 
mand, but  a  matter  of  favor,  to  be  granted  ac- 
cording to  the  pleasure  of  the  majority,  it  may 
be  said  that,  if  a  majority  favor  an  individual, 
he  will  always  escape  without  an  impeachment. 
But  I  believe  otherwise  ;  and  that  the  Senate, 
like  a  virtuous  judge,  will  not  suffer  an  atom  of 
prejudice  or  partiality  to  fall  into  the  scales  of 
justice. 

But,  say  gentlemen,  though  it  may  be  the 
duty  of  the  House  to  impeach  an  officer,  it  is 
necessary  that  facts,  warranting  such  an  im- 
peachment, should  be  first  presented.  This  is 
not  the  course  pursued  in  cases  where  a  grand 
jury  is  called  upon  to  act.  If  a  murder  is  com- 
mitted, it  is  their  duty  to  inquire,  and  diligently 
inquire,  who  is  guilty  of  the  act,  and  to  send  for 
aU  persons  capable  of  giving  information  re- 
specting it.  Such  is  the  practice.  If  it  shall  be 
required  to  furnish  facts,  as  is  urged  by  gentle- 
men, the  consequence  will  be  that  offences  of 
the  highest  nature  will  be  committed  with  im- 
punity. It  has  been  observed  that  it  is  odious 
to  undertake  the  task  of  a  public  informer.  But 
what  the  constitution  and  laws  make  our  duty, 
so  far  from  being  odious,  is  honorable  ;  because 
we  thereby  discharge  a  duty  imposed  upon  us 
by  our  oaths,  and  because  we  show  ourselves 
unawed  by  the  vicious  conduct  of  bad  men.  If 
the  character  of  a  public  informer  be  odious,  are 
we  to  expect  that  private  individuals  will  come 
forward  with  affidavits  ?  In  such  a  case,  to  say 
the  least  of  it,  the  duty  would  be  of  an  unpleas- 
ant nature. 

We  have,  in  the  course  of  this  debate,  been 
frequently  called  upon  for  precedents,  and  been 


told,  that,  when  found,  they  ought  to  be  adher- 
ed to.  In  a  country  from  which  we  are  accus- 
tomed to  draw  precedents — ^England — common 
report  has  been  considered  as  a  sufficient  author- 
ity for  similar  inquiries.  We  do  not,  however, 
ask  for  an  inquiry  in  this  case  on  common  re- 
port, but  on  the  declaration  of  a  member  of 
this  House,  made  in  his  place.  Suppose  there 
was  no  such  declaration,  has  not  a  common  re- 
port, from  Maine  to  Georgia,  condemned  tie 
conduct  of  the  judge  in  the  case  of  Fries  and 
others,  at  Philadelphia,  in  the  case  of  a  grand 
jury  in  Delaware,  whom  he  directed  to  inquire 
for  seditious  practices,  and  in  the  case  of  Oal- 
lender,  in  Virginia  !  Has  not  the  general  sen- 
timent of  the  country  charged  him  with  having, 
in  these  cases,  abused  his  powers  as  a  judge  by 
tyrannizing  over  those  who  were  brought  be- 
fore him  ?  If  we  possess  the  right  to  inquire,  on 
common  report,  surely  we  ought  to  institute  this 
inquiry  on  the  prevalence  of  so  general  a  senti- 
ment. To  such  an  inquiry  I  would  unhesitatingly 
agree,  if  the  character  of  the  President  were 
implicated,  the  opinion  of  the  gentleman  from 
Vermont  to  the  contrary  notwithstanding.  I 
would  likewise  agree  to  make  the  same  inquiry 
in  any  other  case  ;  because  the  inquiry  would 
redound  to  the  honor  of  the  individual  implicat- 
ed, if  innocent;  and  because,  if  guilty,  he  ought, 
to  be  punished. 

I  am  sorry  my  friend  from  Pennsylvania  stated 
any  facts,  as  I  do  not  consider  it  necessary  that 
the  House  should  be  acquainted  with  any  facts 
to  make  this  inquiry  ;  and  because  I  think  the 
facts,  stated  as  grounds  of  impeachment,  are  not 
such  as  will  warrant  an  impeachment.  I  have 
always  understood  that  it  was  the  right  of  a 
judge  to  expound  the  law,  and  I  have  known 
frequent  instances  where  the  court  have  refus- 
ed the  counsel  the  liberty  of  discussing  the  law 
on  points  on  which  they  have  made  up  their 
minds.  "While  I  am  free  to  declare  that  the 
conduct  of  the  court  in  the  trial  of  Fries  is  not, 
in  my  opinion,  such  as  to  require  an  impeach- 
ment, yet  I  am  in  favor  of  instituting  the  in- 
quiry. But,  say  gentlemen,  by  the  passage  of 
this  resolution,  we  shall  censure  the  judge.  I 
believe  not.  If  I  believed  so,  I  would  first  re- 
quire testimony  ;  for  I  hold  it  a  good  principle, 
that  no  man  ought  to  be  condemned  until  he 
has  been  heard.  In  my  opinion,  this  resolution 
will  have  no  such  tendency ;  as,  if  the  judge  has 
not  been  guilty  of  misconduct,  the  inquiry  will 
redound  to  his  honor,  and  as  it  is  the  duty  of  a 
virtuous  man  to  demand  an  inquiry  whenever 
charged  with  an  offence. 

Gentlemen,  in  opposition  to  this  measure,  say 
they  wish  to  guard  against  suspicion.  But  sus- 
picion has  long  since  gone  forth ;  has  been  heard 
and  re-echoed  from  every  part  of  the  Union ;  and 
the  only  way  of  defeating  it,  if  ill-founded,  is  to 
institute  an  inquiry,  and  if  the  character  of  the 
judge  be  innocent,  to  pronounce  it  so.  I  am 
surprised  to  find  gentlemen,  who  profess  a  friend- 
ship for  the  character  of  one  of  the  persons  im- 
plicated, opposed  to  this  inquiry,  when  they 
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believe  him  innocent.  I  should  suppose  it  their 
peculiar  duty  to  call  for  the  inquiry,  that  the 
accused  might  have  an  opportunity  of  proving 
to  the  world  that  his  character  has  been  assailed 
without  cause. 

Mr.  R.  Gbiswold. — After  what  has  passed  on 
this  floor,  there  can  be  no  doubt  that  the  gentle- 
men whose  characters  are  implicated  by  this 
resolution  will  ardently  desire  an  investigation 
of  their  conduct ;  and  if,  on  this  floor,  we  were 
merely  to  consult  our  own  wishes,  we  should 
unanimously  agree  on  an  investigation.  But 
this  is  not  our  duty  ;  our  duty  is  to  take  on 
this,  as  well  as  on  all  other  occasions,  a  correct 
course  ;  to  take  those  steps  only  which  are 
warranted.  It  is  because  I  doubt,  after  con- 
siderable deliberation,  whether  this  course  is 
warranted,  that  I  am  opposed  to  it.  What,  I 
ask,  is  the  nature  of  the  resolution  on  the  table  ? 
It  contains  no  charges  against  the  judges  impli- 
cated ;  it  only  proposes  to  raise  a  committee  to 
inquire  whether  their  official  conduct  has  been 
such  as  to  justify  the  interposition  of  the  con- 
stitutional power  of  this  House.  If  a  committee 
of  inquiry  is  raised,  what  will  be  theii'  powers  ? 
One  thing  will  certainly  follow.  They  will  be 
clothed  with  a  power  to  send  for  persons,  and 
probably  for  papers.  Is  it  consistent  with  prin- 
ciple to  appoint  a  committee,  which,  from  its 
nature,  must  be  secret,  with  power  to  ransack 
the  country  in  the  fii'st  instance  for  accusations 
against  the  judges,  and  then  for  proofs  to  sup- 
port them  ?  Is  this  correct  ?  Are  gentlemen 
prepared  to  say  so  ?  to  seek  for  accusations,  and 
then  for  proofs  to  support  those  accusations, 
against  high  officers  of  the  Government  ?  For 
one,  I  believe  that  this  course  is  not  correct.  I 
believe  it  to  be  dangerous.  I  agree  with  the 
gentleman  from  Vermont,  that  it  operates  in 
the  nature  of  an  inquisition.  A  committee  will 
be  raised  to  act  in  secret,  first  to  find  an  accu- 
sation, and  next  to  prove  it.  If  there  is  now 
£iny  accusation  against  the  judges,  let  it  be 
made  ;  let  it  be  made  on  this  floor  ;  and,  as  the 
gentleman  from  New  Jersey  has  observed,  let 
us  ascertain,  if  true,  whether  it  will  be  a  suffi- 
cient ground  for  an  impeachment.  This  will  be 
a  correct  course,  and  it  will  be  the  only  safe 
course.  If,  on  the  contrary,  we  proceed  in  the 
manner  proposed,  it  will  be  attended  with  this 
consequence  :  at  the  commencement  of  every 
session  we  shall  raise  a  secret  committee,  to  com- 
pose an  inquisition,  to  ascertain  whether  there  are 
not  charges  against  some  public  officer,  and  to 
search  for  proofs  to  justify  them.  Is  the  Gov- 
ernment of  this  country  founded  on  this  princi- 
ple ?  I  know  that  this  secret  course  of  proced- 
ure is  practised  by  the  Spanish  Government, 
and  by  some  others,  but  1  never  thought  that 
it  would  be  the  practice  of  this  Government. 
When  a  charge  is  made  against  a  public  officer, 
it  ought  to  be  boldly  ,  made.  It  ought  to  be 
made  here,  and  should  be  committed  to  writ- 
ing. Instead  of  this  being  done,  there  is  no 
charge  made.  The  resolution  contains  none. 
It  is  merely  calculated  to  raise  a  secret  com- 


mittee. Why  ?  Because  the  gentleman  from 
Virginia  is  of  opinion  that  it  is  proper.  Is  his 
opinion,  or  the  opinion  of  any  other  gentleman, 
to  govern  this  House?  Are  we  brought  to 
this  ?  I  trust  this  is  not  the  case.  I  trust  that 
gentlemen  will  think  it  necessary  not  only  to 
consider  his  opinion,  but  to  form  their  own. 
What  can  gentlemen  say,  if  they  agree  to  this 
resolution  ?  That  they  voted  to  investigate  the 
conduct  of  two  judges.  Why  ?  Because  the 
gentleman  from  Virginia  says  it  is  necessary  to 
investigate.  Why  investigate?  Because  the 
gentleman  demands  it.  This  is  the  language  of 
that  gentleman  yesterday.  Because  a  gentle- 
man of  this  House  gives  his  opinion  of  the 
course  proper  to  be  pursued  on  this  occasion,  it 
does  not  foUow  that  we  are  to  be  governed  by 
it.  We  may  respect  it ;  but  we  must  respect 
our  own  opinions  stUl  more,  if  we  faithfully  dis- 
charge our  duty.  I  am  sensible  that  some  facts 
have  been  mentioned  by  the  gentleman  from 
Pennsylvania,  or  rather,  that  that  gentleman 
has  heard  a  story ;  but  it  is  mere  hearsay. 

I  ask,  also,  how  this  formidable  charge  has 
rested  to  this  day  ?  When  and  where  did  the 
transaction,  on  which  it  is  founded,  happen? 
In  Philadelphia,  and  in  the  winter  of  the  year 
1800,  when  Congress  were  in  session  within 
twenty  rods  of  the  place  where  the  court  was 
held.  The  gentleman  from  Virginia,  as  well  as 
other  members  on  this  floor,  were  then  in  the 
House.  The  case  being,  I  believe,  the  only  one 
in  which  there  was  a  charge  of  treason,  excited, 
in  a  considerable  degree,  the  attention  of  mem- 
bers, many  of  whom  attended  the  trial.  How 
comes  it,  then,  that  this  charge  was  not  then 
made  ?  K  it  shall  be  said  the  House  did  not  in- 
terfere at  that  time  because  the  criminal  was 
lying  under  sentence  of  death,  it  will  be  recol- 
lected that,  in  1801,  Fries  was  pardoned.  Why 
was  not  the  inquiry  then  made  ?  If  it  shall  be 
said  that  it  would  have  been  imprudent  to  make 
it  on  account  of  the  party  then  in  power,  why 
was  it  not  made  in  the  seventh  Congress,  when 
a  change  of  men  took  place  ?  How  can  gentle- 
men reconcile  this  great  delay  with  the  high  re- 
gard they  profess  for  the  purity  of  the  streams 
of  justice,  and  for  justice  itself?  For  such  is 
the  respect  they  entertain  for  justice,  that  they 
have  determined  to  bring  to  conviction  this  un- 
just and  criminal  judge.  Gentlemen  ought  to 
account  for  this  culpable  neglect.  It  is  impos- 
sible that  they  should  have  been  ignorant  of 
the_  trial  of  this  man.  It  was  not  a  sudden  or 
a  hidden  thing,  done  in  a  corner ;  it  was  done 
in  public,  in  the  face  of  the  Legislature,  and 
yet  it  has  slept  to  the  present  day.  Under  such 
cu-cumstances,  I  submit  it  to  the  House,  whether 
much  respect  ought  to  be  paid  to  the  hearsay 
of  the  gentleman  from  Pennsylvania.  The 
very  delay,  and  other  circumstances  attending 
this  transaction,  show  that  it  is  not  of  the  serious 
nature  contended.  I  therefore  think  that,  if 
properly  brought  before  the  House,  and  suffer- 
ed to  rest  upon  proof,  it  would  constitute  no 
ground  for  impeachment. 
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As  to  the  proposed  form  of  proceeding,  if  we 
examine  precedents,  we  shall  find  that  it  is  not 
warranted  by  them.  None  mentioned  compare 
with  the  case  mider  consideration.  The  pre- 
cedent in  the  case  of  Lord  Bolingbroke  does 
not  compare  with  that.  In  that  case  the  Honse 
of  Commons  raised  a  secret  committee  to  exam- 
ine the  negotiations  made  for  a  peace.  The 
committee  was  not  raised  to  impeach  Lord  Bo- 
lingbroke, but  to  investigate  the  negotiations 
of  the  Ministry ;  and  on  the  disclosure  of  facts, 
which  took  place  on  that  occasion,  the  impeach- 
ment was  grounded.  Such,  also,  was  the  case 
in  the  instance  of  the  Western  expedition.  The 
Honse  appointed  a  committee  vested  with  gen- 
eral powers  to  inquire  into  the  causes  of  its 
failure,  without  particular  reference  to  the  couj 
duct  of  any  person. 

If  we  turn  our  attention  to  British  precedents, 
we  shall  find  that  a  committee  has  never  failed 
to  investigate  the  official  conduct  of  any  person 
contemplated  to  be  impeached.  In  the  case  of 
Hastings,  Mr.  Burke  came  forward  and  moved 
an  impeachment  directly.  In  aD  cases  this 
course  has  been  pursued  in  the  British  House 
of  Commons.  So  far  as  we  have  precedents  in 
this  country,  a  similar  course  has  been  pursued. 
In  the  instance  of  Governor  Blount,  the  Execu- 
tive transmitted  documents  to  this  House,  which 
contained,  as  it  was  supposed,  evidence  of  his 
guilt ;  they  were  referred  to  a  committee  to 
examine  them,  and  also  to  determine  whether 
it  was  proper  to  print  them.  The  committee 
reported  that,  in  their  opinion,  they  contained 
evidence  of  his  guilt,  and  he  was  impeached. 
In  the  case  of  Judge  Pickering,  the  same  course 
has  been  pursued.  The  Executive  transmitted 
documents  to  the  House  which  contained,  as  it 
was  supposed,  proofs  of  misconduct,  and  the 
Honse  proceeded  to  an  impeachment.  These 
precedents  confirm  the  principle  of  those  drawn 
from  the  practice  of  the  British  House  of  Com- 
mons. What  course  is  now  proposed?  With- 
out any  charge  against  the  judges,  without  any 
man  saying  they  are  guilty  of  any  misconduct, 
we  are  about  to  appoint  a  secret  committee,  to 
determine  whether  any  charges  can  be  made, 
and  whether  any  proofs  to  support  them  can 
be  found.  Although  I  am  willing  that  the  con- 
duct of  these  gentlemen  shall  be  investigated, 
for  I  am  sure  they  must  desire  it,  and  although 
I  have  no  objection  to  impeach  them,  if  gentle- 
men wish  it,  and  exhibit  proper  proofs  on  which 
to  ground  it,  yet  I  cannot  consent  to  pursue  a 
course  so  improper  as  that  now  proposed.  For 
this  reason  I  am  against  the  resolution,  not  be- 
cause I  am  hostile  to  an  investigation,  but  be- 
cause I  cannot  consent  to  the  appointment  of 
a  secret  committee  to  search,  in  the  first  in- 
stance, for  an  accusation,  and  to  look  for  proofs 
to  justify  it. 

Mr.  FiNDLAT  rose  to  explain.  He  said  it  was 
not  the  object  of  the  House,  in  their  investiga- 
tion of  the  causes  of  the  failure  of  the  Western 
expedition,  to  make  new  arrangements,  but  to 
inquire  into  the  conduct  of  certain  officers  who 


had  directed  it,  viz :  the  Secretary  of  War,  the 
Commander-in-chief,  and  the  Commissary. 

Mr.  NioHOLSOJT  said,  he  happened  not  to  be 
in  the  House  yesterday  at  the  moment  when 
the  resolution  under  consideration  was  intro- 
duced ;  and  when  he  entered  he  found  the  gen- 
tleman from  Connecticut  (Mr.  R.  Geiswold) 
on  the  floor,  who  concluded  his  remarks  by 
moving  a  postponement.  Mr.  N.  did  not  think 
it  then  correct  to  offer  remarks  upon  the  main 
question,  but  as  the  resolution  itself  was  now 
under  consideratio§,  and  the  subject  of  no  com- 
mon nature,  he  could  not  think  of  passing  a 
silent  vote  upon  it. 

When  he  rose  to-day,  for  a  few  moments,  on 
the  motion  to  amend,  by  inserting  the  name  of 
Judge  Peters,  he  had  then  declared,  and  he  now 
begged  leave  to  repeat  it,  that  whenever  any 
member  of  the  House  should  rise  in  his  place 
and  state  that  any  officer  of  the  Government 
had  been  guilty  of  official  misconduct,  he  had 
no  hesitation  in  saying,  that  he  would  consent 
to  an  inquiry.  He  cared  not  how  exalted  his 
station,  or  how  far  he  was  raised  above  the  rest 
of  the  community ;  the  very  circumstance  of 
his  superior  elevation  would  prove  an  addition- 
al incitement.  Such,  he  said,  was  the  nature 
of  the  Government,  and  so  important  the  duty 
in  this  respect  devolved  upon  the  House  of 
Eepresentatives,  that  the  conduct  of  the  Chief 
Magistrate  himself,  as  far  as  his  vote  could  effect 
it,  should  be  subjected  to  an  inquiry  whenever 
it  was  demanded  by  a  member.  The  gi-eater 
responsibility,  the  more  easy  and  more  simple 
should  be  the  means  of  investigation.  Were 
he,  indeed,  the  friend,  personal  or  political,  of 
the  officer  charged,  and  he  believed  that  im- 
peachment would  be  the  result  of  inquiry,  it 
was  possible  that  his  feelings  as  a  man  might 
induce  him  to  forget  his  duty  as  a  Eepresenta- 
tive,  and  urge  him  to  resist  the  inquiry ;  but, 
were  he  convinced  of  his  innocence,  he  would 
do  all  in  his  power  to  promote  it,  in  order  that 
he  might  stand  justified  to  the  nation  and  to 
the  world. 

Upon  the  present  occasion,  he  begged  that 
he  might  not  be  understood  to  say  that  the 
offence  with  which  these,  judges  were  charged, 
was  such  as  would  warrant  an  impeachment. 
But,  while  he  meant  not  to  commit  himself  on 
a  question  of  such  high  moment,  he  could  not 
avoid  expressing  his  astonishment  that  the  con- 
duct stated  should  not  only  be  defended  upon 
the  floor  of  the  House,  but  entirely  approved ; 
that  gentlemen  should  venture  to  declare  that 
the  court  acted  strictly  in  the  line  of  their  duty,  in 
refusing  to  hear  counsel  on  a  point  of  law  which 
involved  the  guilt  or  the  innocence  of  the  prison- 
er. A  man  was  charged  with  the  highest  offence 
against  the  Government,  and,  if  guilty,  was 
subject  to  the  severest  and  most  ignominious 
punishment  recognized  by  our  laws.  High 
treason  was  the  crime,  and  death  the  penalty. 
The  constitution  declared  that  treason  against 
the  United  States  should  consist  only  in  levying 
war  against  them,  or  in  adhering  to  their  enemies, 
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giving  them  aid  and  comfort.  Tlie  framers  of 
the  constitution  intended  to  be  as  precise  as 
possible  in  their  definition  of  treason  ;  they  were 
anxious  that  no  room  should  be  left  for  doubt 
afterwards.  They  had  seen  to  what  an  infinite 
variety  of  objects  the  crime  of  treason  had  been 
extended  in  England,  and  wisely  confined  it 
here  to  the  only  two  offences  which  could  be  said 
to  strike  at  the  existence  of  the  Government. 
The  laws  of  the  United  States  had  declared  that 
resistance  to  the  execution  of  a  law  should  only 
be  considered  as  sedition,  and  had  provided  the 
punishment  of  fine  and  imprisonment.  Fries 
was  charged  with  resisting  the  execution  of 
a  law,  and  this  offence  the  court  determined 
to  be  treason,  without  hearing  bis  counsel,  and 
refused  to  permit  them  to  address  the  jury  on 
the  subject,  although  the  jury  were  the  judges 
as  well  of  the  law  as  the  fact.  A  resistance 
to  the  execution  of  a  law,  they  construed  to  be 
treason,  in  the  face  of  the  act  of  Congress, 
which  declared  it  to  be  a  misdemeanor  only, 
punishable  with  fine  and  imprisonment.  These 
constructive  treasons,  he  said,  had  been  repro- 
bated by  the  wise  and  good  in  all  ages,  and  at 
a  very  early  period  in  the  history  of  English 
jurisprudence  had  received  the  pointed  disappro- 
bation of  the  Parliament.  He  adverted  to 
what  he  called  a  wise  and  humane  provision  in 
the  statute  of  Edward  HI.,  by  which  the  judges 
were  prohibited  from  declaring  any  thing  to  be 
treason  not  so  expressly  defined  by  the  letter  of 
the  statute.  That  the  court  had  given  such  an 
opinion,  was  not  now,  however,  the  point  of 
charge  against  them;  that  tliey  extended  the 
doctrine  of  treason  beyond  both  the  letter  and 
spirit  of  the  constitution,  was  not  now  the 
foundation  of  the  present  motion.  The  accu- 
sation was  that,  in  a  case  involving  the  life 
or  death  of  a  freeman,  the  party  was  condemned 
without  a  hearing;  that  he  was  denied  the 
assistance  of  counsel,  which  was  secured  to 
him  by  the  constitution  of  his  country;  that 
the  right  of  tlie  jury  to  decide  both  the  law 
and  the  fact  was  refused ;  for  it  amounted  to  a 
refusal  when  the  court  would  not  permit  the 
jury  to  be  assisted  by  the  arguments  of  counsel. 
He  asked  if  gentlemen  would  consider  it  correct 
in  a  court,  upon  an  indictment  for  murder,  to 
prohibit  the  prisoner's  counsel  from  contending 
before  the  jury,  that  the  offence  charged 
amounted  to  manslaughter  only  ?  Surely  not. 
The  question,  in  the  case  of  Fries  was,  whether 
the  act  of  which  he  had  been  guilty  amounted 
to  treason,  or  to  a  misdemeanor !  and  this  the 
court  refused  to  suffer  the  jury  to  have  an  ar- 
gument upon.  He  declared  that,  in  all  criminal 
prosecutions,  the  jury  had  a  clear,  undoubted 
right  to  decide,  as  well  the  law  as  the  fact; 
they  were  not  bound  by  the  direction  of  the 
court ;  and  that,  in  capital  cases,  it  was  a  right 
which  they  ought  always  to  exercise.  But,  in 
Fries's  case,  the  law  was  not  permitted  to  be 
brought  into  the  view  of  the  jury  by  his  coun- 
sel ;  the  court  denied  to  the  prisoner  the  assist- 
ance of  counsel,  which  was  secured  to  Mm  by 


the  constitution,  and  he  was  condemned  to  an 
ignominious  death,  which  he  must  have  suffered 
but  for  the  subsequent  intei'ference  of  the  Ex- 
ecutive. Mr.  N.  said,  he  had  thought  proper 
to  make  these  remarks  in  answer  to  those  gen- 
tlemen who  had  undertaken  to  pronounce  the 
conduct  of  the  court  to  be  strictly  correct. 
Although  he  did  not  mean  to  commit  himself 
by  declaring  that  this  afforded  suflScient  ground 
for  impeachment,  yet  he  could  not  avoid  saying, 
that  the  refusal  to  hear  counsel  in  defence  of 
the  prisoner,  did  not  meet  his  approbation. 

The  gentleman  from  Connecticut  had  doubted 
whether  the  present  proceeding  was  conforma- 
ble to  principle.  He  thought  that  we  ought 
to  have  the  proof  before  we  take  any  steps  to 
jroeure  it.  Mr.  N".  begged  leave  to  ask  how 
proof  was  to  be  procured  before  inquiry  was 
made?  In  what  manner  information  was  to 
be  obtained  before  it  was  sought  for?  If  a 
member  had  stated  upon  oath  that  a  judge  had 
been  guilty  of  improper  conduct,  which  would 
warrant  an  impeachment,  the  motion  would 
not  be,  in  the  first  instance,  to  inquire,  but  to 
impeach.  If  information  was  necessarj',  how 
was  it  to  be  procured  ?  By  sitting  here,  and 
writing  for  depositions  to  be  sent  in  ?  Surely 
not.  If  a  person  was  in  the  lobby,  acquainted 
with  all  the  facts,  how  were  they  to  be  commu- 
nicated to  the  House  ?  Was  he  to  come  to  the 
bar,  and  offer  a  voluntary  aflSdavit,  or  would 
it  be  correct  to  introduce  him  without  any  pre- 
vious proceeding  ?  In  that  case,  would  it  not 
be  necessary  to  declare,  by  a  prior  resolution, 
that  we  would  commence  an  inquiry  before 
testimony  could  be  offered  at  the  bar  ?  If  a 
member  should  state  that  a  witness  was  at 
hand  who  could  prove  official  misconduct  in  a 
judge,  the  correct  course  would  be  to  introduce 
a  resolution,  declaring  that  the  House  would 
inquire,  and  it  could  not  he  resisted.  "What,  he 
asked,  was  the  proposed  course  ?  Instead  of  mak- 
ingthe  inquiry  in  the  House,  it  was  requested  that 
it  might  be  made  by  a  committee.  Instead  of 
using  our  power  to  bring  witnesses  before  us,  it 
is  proposed  to  authorize  a  committee  to  examine 
them.  This  would  be  more  convenient  and  more 
proper.  To  bring  them  before  the  House  would 
be  attended  with  inconvenience,  and  unnecessa- 
ry delay.  He  could  not  tell  what  the  mode  of 
proceeding  before  the  House  of  Eepresentatives 
would  be,  but,  generally,  he  believed,  it  was 
the  practice  for  a  member  to  propound  the 
question  to  the  Speaker;  the  Speaker  then 
to  propound  it  to  the  witness ;  the  answer  to  be 
made  to  the  Speaker,  and  by  him  reverberated 
back  again  to  the  House.  He  asked,  if  the  House 
would  consent  to  this?  Kthey  would  agree 
to  a  course  of  proceedings  so  tedious,  so  pro- 
crastinating, so  evidently  embarrassing  ?  And 
yet  this  must  be  the  course,  unless  that  pro- 
posed was  adopted. 

It  was  said  by  a  gentleman  from  Connecticut, 
(Mr.  K.  Gbiswold,)  that  we  were  about  to  ap- 
point a  committee  to  ransack  the  country  for  an 
accusation,  and  afterwards  to  search  for  proof 
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to  support  it.  He  complains  that  no  accusation 
is  made.  Mr.  N.  averred  that  an  accusation 
was  made ;  it  was  made  during  the  last  session, 
and  again  repeated  during  the  present.  He 
asked,  if  it  was  no  charge  to  declare  that  a  judge 
had  condemned  a  man  to  the  most  ignominious 
death,  without  a  hearing ;  without  allowing  him 
those  benefits  which  he  claimed  under  the  con- 
stitution ?  Was  it  a  trivial  circuntistance  for  a 
member  of  this  House  to  declare  that  a  freeman 
had  been  indicted  for  a  high  capital  offence ; 
that  he  appeared  at  the  bar  and  pleaded  not 
guilty ;  that  his  counsel  were  ready  to  prove 
the  truth  of  the  plea,  but  that  the  presiding 
judge  had  refused  to  hear  them  ?  If  this  was 
not  a  charge,  and  a  charge,  too,  of  a  most  solemn 
nature,  he  did  not  understand  the  meaning  of 
the  words.  It  was  brought  forward  as  boldly 
as  the  gentleman  from  Connecticut  could  wish, 
and  the  only  question  now  was,  in  what  man- 
ner shall  we  inquire  into  the  truth  of  it  ?  Shall 
we  appoint  a  committee  to  make  the  inquiry  by 
calling  witnesses  before  them,  or  shall  we  dis- 
miss it  without  investigation  ?  Shall  we  give  it 
the  go-by,  and  suffer  the  character  of  the  judges 
to  rest  under  an  imputation  so  heavy  ?  Shall 
we  proclaim  our  own  dishonor,  by  publishing 
abroad  that  a  heavy  charge  had  been  made,  in 
the  face  of  this  House,  against  one  of  the  highest 
judicial  officers  of  the  Government,  and  that  we 
were  too  pusillanimous  to  notice  it  ? 

What  the  gentleman  meant  by  comparing  the 
proposed  committee  to  the  Spanish  Inquisition, 
Mr.  N".  did  not  really  understand.  Did  the  gen- 
tleman wish  to  make  a  false  impression  upon 
the  public  mind  3  Was  he  anxious  to  cast  an 
odium  upon  the  proceeding  by  calhng  it  an  in- 
quisitorial committee,  and  affecting  to  believe 
that  it  was  to  be  clothed  with  the  powers  of 
the  Holy  Inquisition  ?  The  Inquisition  had  the 
power  to  seize  the  person  of  the  party,  to  deny 
him  all  access  to  his  friends,  to  confine  him  in  a 
cell,  and  refuse  him  all  assistance  whatever ;  to 
stretch  him  on  the  wheel,  and  rack  and  torture 
him  into  confession.  Does  the  gentleman  wish 
to  induce  a  belief  that  this  committee  is  to  be 
clothed  with  the  same  powers?  All  commit- 
tees appointed  to  inquire,  might,  to  be  sure,  be 
called  Inquisitorial,  because  they  were  to  make 
inquiry,  but  the  epithet  of  Spanish  Inquisition 
was  intended  to  convey  an  idea  totally  incor- 
rect. 

The  gentleman  had  asked  why  this  charge  had 
been  suffered  to  rest  so  long?  The  facts  upon 
which  it  was  made  were  said  to  have  taken 
place  in  1800.  Mr.  N.  thought  it  would  be  fair 
to  reply  to  the  gentleman  that,  possibly,  he 
himself  had,  in  some  measure,  accounted  for  the 
delay ;  the  proper  time  had  not  before  arrived. 
But  if  the  act  upon  which  the  charge  was 
grounded  was  criminal  at  that  day,  was  it  less 
so  now  ?  If  Justice  had  slept  so  long,  did  it 
follow  that  she  was  dead?  He  hoped  and  trusted 
not.  Though  she  had  lain  dormant  till  she  was 
almost  trampled  to  death,  she  was  again  roused 
to  her  accustomed  vigilance,  would  pursue  her 


victims,  and  drag  tbem  to  pimishment.  The 
day  of  retribution,  he  hoped,  was  at  hand. 

The  gentleman  from  Connecticut  had  declared 
that  the  proposed  course  was  not  warranted  by 
precedent.  He  had  noticed,  but  had  not  ex- 
plained away,  the  precedents  introduced  by  the 
gentleman  from  Pennsylvania,  (Mr.  Findlat.) 
His  own  precedent,  derived  from  the  impeach- 
ment of  Mr.  Hastings,  instead  of  being  in  his 
favor,  was  directly  against  him. 

In  that  case  it  was  not  pretended  that  the 
proof  was  before  the  House  of  Commons.  Mr. 
Bm'ke  had  derivett  his  information  from  certain 
papers  relative  to  Indian  affairs,  which  some 
years  before  had  been  produced  and  referred  to 
a  select  committee.  In  the  year  1786,  Mr. 
Burke  rose  in  his  place,  not  as  a  member  of  that 
committee,  and  charged  Warren  Hastings  with 
high  crimes  and  misdemeanors.  About  the 
same  time  he  presented  a  written  paper  con- 
taining a  specification  of  these  charges.  But 
this  was  not  the  impeachment.  The  written 
paper  stated  that  as  Governor  General  of  Ben- 
gal he  had  disobeyed  the  instructions  of  the 
court  of  directors ;  that  he  had  acknowledged 
himself  perfectly  acquainted  with  their  wishes, 
but  instead  of  obeying,  had  used  his  utmost  en- 
deavors to  defeat  them ;  and  much  more  of  an 
important  nature.  This  he  moved  might  be  re- 
ferred to  a  Committee  of  the  whole  House,  in 
order  that  an  inquiry  might  be  made ;  and  there 
was  not  a  single  dissenting  voice.  He  did  not 
adduce  the  proofs  in  the  first  instance,  but  stated 
his  opinions  that  Mr.  Hastings's  conduct  had 
been  criminal,  and  demanded  an  inquiry.  The 
Commons  of  England  did  not  hesitate — they 
instantly  resolved  to  inquire.  No  one  was 
heard  to  declare  that  there  was  no  charge,  be- 
cause there  was  no  proof.  Witnesses  were 
brought  to  the  bar  and  there  examined  by  a 
Committee  of  the  Whole,  in  support  of  the 
charges;  nor  was  there  a  motion  to  impeach 
until  the  testimony  was  gone  through.  On  the 
contrary,  the  facts  proved  were  reported  by  the 
Committee  of  the  Whole,  who  likewise  express- 
ed an  opinion  that  Warren  Hastings  had  been 
guilty  of  high  crimes  and  misdemeanors,  and 
ought  to  be  impeached.  The  impeachment 
therefore  was  not  upon  the  motion  of  Mr.  Burke, 
but  upon  the  report  of  a  committee,  who  under 
the  instruction  of  the  House  had  made  an  in- 
quiry. 

What  then,  Mr.  N.  asked,  was  the  course  now 
proposed  ?  His  friend  from  Virginia  had  called 
the  attention  of  the  House  to  certain  alleged 
misconduct  of  a  judge,  which  had  been  stated 
by  a  member  in  his  place  during  the  last  session. 
That  statement  had  again  been  repeated  in  the 
House  yesterday,  not  in  writing,  indeed,  but  in 
language  so  clear  and  in  terms  so  unequivocal 
that  none  were  so  stupid  as  not  to  understand 
it.  Like  Mr.  Burke,  he  asked  that  a  committee 
should  be  appointed  to  inquire  into  the  truth  of 
the  charge.  The  House  of  Commons  had  re- 
ferred the  subject  before  them  to  a  Committee 
of  the  Whole,  and  the  House  of  Representatives 
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were  moved  to  refer  the  subject  before  them  to 
a  select  committee.  A  select  committee  was 
proposed,  because  it  would  be  more  convenient 
and  more  expeditious.  If  the  subject  might 
with  propriety  be  referred  to  a  Committee  of 
the  Whole,  with  equal  propriety  might  it  be  re- 
ferred to  a  select  committee. 

He  had  noticed  this  precedent,  not  because 
he  thought  it  necessary  to  cross  the  Atlantic 
for  authorities,  but  because  the  gentleman  had 
introduced  it  as  favoring  his  own  doctrines.  If 
there  was  already  no  precedent,  in  his  opinion 
the  House  ought  to  make  one ;  but  he  believed 
their  own  journals  would  furnish  them  with  one. 
At  the  first  session  of  the  seventh  Congress,  in 
a  very  few  days  after  the  House  met,  Mr.  N.  said 
he  had  risen  in  his  place,  and  stated  that  he  had 
seen  in  the  public  prints,  during  the  preceding 
summer,  charges  of  a  serious  nature  against  an 
individual  who  had  filled  one  of  the  highest 
stations  under  the  Government,  that  he  had 
misapplied  considerable  sums  of  public  money, 
and  was  a  defaulter  to  a  very  large  amount. 
Upon  this  vague  rumor,  he  had  moved  that  the 
accounts  of  the  former  Secretary  of  State  should 
be  laid  before  the  House.  ISo  gentleman  then 
declared  that  it  was  necessary  to  have  proof 
before  an  inquiry  took  place.  No  one  dreamt 
that  information  as  to  facts  was  to  be  had,  be- 
fore it  was  sought  for.  Some  indeed  had  asked 
how  far  the  motion  was  to  extend  ;  whether  it 
was  to  embrace  all  the  other  Secretaries  of 
State?  Others  desired  that  the  accounts  from 
all  the  departments  should  be  called  for,  and 
finally  it  was  determined  to  let  the  resolution 
lie  for  a  short  time.  In  a  few  days  after,  on  the 
14th  of  December,  he  modified  the  resolution, 
in  conformity  with  the  wishes  of  several  gentle- 
men, and  it  passed  directing  that  "  a  committee 
should  be  appointed  to  inquire  and  report,  whe- 
ther moneys  drawn  from  the  Treasury  had  been 
faithfully  applied  to  the  objects  for  which  they 
had  been  appropriated,  and  whether  they  had 
been  regularly  accounted  for,"  &c.  A  prece- 
dent more  in  point  he  thought  could  not  be  de- 
sired. The  inquiry  was  produced,  not  upon 
proof,  not  even  upon  the  suggestion  of  a  mem- 
ber, but  because  a  report  as  to  the  misapplica- 
tion of  public  money  had  circulated  through  the 
public  prints  of  the  day.  He  might  be  told 
perhaps  that  this  was  an  inquiry  of  a  general 
nature.  But  general  as  it  might  be,  it  was  di- 
rected at  the  conduct  of  individuals,  and  under 
other  circumstances  might  have  furnished  ma- 
terials for  an  impeachment.  The  gentleman 
from  Connecticut  was  a  member  of  that  com- 
mittee, and  Mr.  N.  asked  him  if  he  would  pre- 
tend to  say/  that  it  was  a  secret  committee,  as 
he  had  called  that  now  asked  for  ?  Or  was  this 
only  another  attempt  to  impose  upon  the  public  ? 

Another  precedent,  he  thought,  might  be  fur- 
nished from  the  Journal,  but  he  was  unwilling 
to  refer  to  it. 

It  had  been  said,  too,  that  impeachments 
would  be  cheap  if  they  were  to  be  made  upon 
the  suggestion  of  a  member.    It  appeared  to 


liim  that  the  motion  to  inquire  had  been  con- 
stantly mistaken  for  a  motion  to  impeach.  Did 
gentlemen  suppose  that  an  impeachment  must 
necessarily  follow  an  inquiry  ?  It  would  seem 
as  if  they  entertained  a  poor  opinion  of  those 
whose  conduct  was  the  subject  of  discussion. 
But  they  ought  to  i-ecollect  that  the  impeach- 
ment could  not  be  the  act  of  any  individual,  nor 
of  the  comniittee,  but  of  the  House ;  and  this, 
too,  after  all  the  facts  were  collected  and  pre- 
sented, with  the  evidence  to  support  them.  If 
this  mode  was  not  to  be  adopted,  he  did  not 
know  any  other  manner  in  which  an  impeach- 
ment could  be  instituted,  unless  where  the  Pre- 
sident thought  the  peace  of  the  country  or  the 
revenue  were  endangered,  and  gave  the  infor- 
mation himself,  as  in  the  case  of  Governor 
Blount  and  Judge  Pickering.  Nor  did  he  think 
this  could  aflfect  the  independency  of  judges, 
unless  they  were  to  be  made  independent  of  the 
laws,  the  constitution,  and  the  people. 

Had  it  not  been  for  the  debate  which  had 
taken  place  on  this  subject,  he  should  have 
imagined  that  the  friends  to  the  judge  would 
have  been  the  first  to  promote  the  inquiry  after 
it  was  moved  for.  If  he  was  innocent,  the  in- 
quiry ought  to  be  wished  for :  after  passing 
through  the  ordeal,  he  would  come  out  like 
pure  gold  from  the  crucible.  If  guilty,  no 
man  ought  to  feel  a  disposition  to  screen  him 
from  punishment.  Mr.  N.  could  not  avoid  on 
this  occasion  alluding  to  the  recent  conduct  of 
a  judge  in  a  neighboring  State,  upon  whose 
character  an  imputation  of  the  blackest  nature 
had  been  thrown  by  a  miscreant.  That  judge, 
conscious  of  his  own  rectitude,  and  disdaining 
to  shelter  himself  from  inquiry,  demanded 
an  investigation  of  the  charge,  and  the  conse- 
quence was  an  entire  and  honorable  acquittal. 

Mr.  Elliot. — When,  in  the  course  of  a  late 
debate  in  this  House,  it  was  observed  that  a 
member  had  advanced  an  anti-republican  senti- 
ment, the  supposed  imputation  was  repelled  by 
the  remark,  that  the  gentleman  to  whom  allu- 
sion had  been  made,  had  passed  a  political  or- 
deal which  few  had  experienced,  and  which 
ought  to  place  his  character  as  a  republican 
above  the  reach  of  suspicion.  I  have  myself 
suffered  an  ordeal  of  that  description,  under 
circumstances  of  gloom  and  depression  which 
have  fallen  to  the  lot  of  but  few  young  men  of 
this  country ;  and  I  am  far  from  being  confident 
that  one  ordeal  only  will  fill  up  the  measure  of 
my  humble  fortune.  A  more  anti-repubhcan 
resolution  than  the  one  upon  your  table,  sir,  I 
think  I  never  saw.  Reflection  has  confirmed 
me  in  the  opinion  which  I  expressed  yesterday, 
that  it  is  unprecedented,  unparliamentary,  and 
tends  to  the  assumption,  on  the  part  of  this 
House,  of  a  censorial  and  inquisitorial  power 
over  the  Judiciary,  unwarranted  by  the  consti- 
tution. The  intention  and  object  of  the  mover, 
however,  must  have  been  extremely  different ; 
the  motive  is  pure  and  the  object  meritorious; 
but  that  honorable  gentleman,  with  all  his 
talents  and  discernment,  has,  in  my  opinion, 
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fallen  into  an  error.  I  believe  It  a  sound  prin- 
ciple, that  no  official  measures  should  he  taken 
to  censure  or  criminate  the  conduct  of  a  public 
officer,  until  facts  shall  be  stated  which  amount 
to  a  specific  and  definite  charge  of  misconduct. 
In  the  present  instance  we  have  no  written 
allegations,  and  what  is  the  amount  of  the  ver- 
bal information  with  which  we  are  furnished? 
A  gentleman  from  Pennsylvania  has  stated  in 
his  place  that  Tie  has  heard  that  some  one  of  the 
judges,  whose  name  appears  in  the  resolution, 
was  guilty  of  improper  and  oppressive  conduct, 
in  the  exercise  of  his  judicial  functions,  on  a 
trial  for  treason  some  years  since.  And  a  gen- , 
tleman  from  Virginia  has  stated  that  he  has 
received  information  which  induces  him  to  be- 
lieve that  the  inquiry  he  demands  will  lead  to 
an  impeachment.  Is  it  our  duty  to  act  upon 
the  vague  rumors  of  common  fame,  or  the  opin- 
ions of  individual  members  ? 

The  resolution  under  consideration  has  been 
materially  altered  this  morning,  and  I  gave  my 
vote  for  the  alteration,  because  I  believed  that 
the  miscondact  of  a  court  ought  not  to  be  at- 
tributed to  a  single  judge. 

I  feel  it  my  duty,  Mr.  Speaker,  to  remark, 
that  the  information  which  is  possessed  by  the 
members  of  this  House,  respecting  the  conduct 
of  those  judges,  is  extremely  contradictory.  No 
gentleman  has  told  us  that  he  possesses  per- 
sonal knowledge  of  the  misconduct  imputed  to 
those  officers ;  and  I  possess  information  on  the 
subject,  derived  soon  after  the  transaction,  from 
a  source  which  I  considered  as  authentic,  and 
which  produced  so  deep  an  impression  upon  my 
mind,  that  I  should  scarcely  abandon  my  belief 
of  its  authenticity,  even  from  the  general  recol- 
lection of  persons  who  were  present  at  the 
scene.  I  understand  that  the  judges  did  nothing 
more  or  less  than  decide  a  legal  question  in  a 
legal  manner.  They  did  not  interdict  the 
counsel  for  the  prisoner  from  examining  a  ques- 
tion of  law,  but  they  restricted  them  to  what 
they  considered  as  their  legal  and  constitutional 
limits.  They  told  them  that  the  constitution  of 
our  country  had  clearly  and  explicitly  defined 
the  crime  of  treason,  and  confined  them  to  the 
plain  field  of  the  constitution,  inhibiting  them 
from  a  resort  to  British  authorities  to  prove 
that  to  be  treason  which  the  constitution  of  our 
country  had  not  made  treason,  or  to  prove  that 
what  our  constitution  had  made  treason,  was 
not  recognized  as  such  by  foreign  precedents. 
This  statement  may  be  incorrect,  and,  if  it  be 
correct,  the  conduct  of  the  judges  may  have 
been  improper  and  severe,  but  it  cannot  justify 
an  impeachment.  And  if  the  court  went 
farther,  interrupted  the  counsel  for  the  prisoner, 
informed  them  that  it  was  the  province  of  the 
court  to  determine  points  of  law,  declared  that 
their  opinion  was  fixed  upon  those  points,  and 
even  forbade  the  counsel  to  prolong  their  argu- 
ments upon  them,  it  might  stOl  be  questionable 
whether  the  conduct  of  the  court  rendered  its 
members  liable  to  impeachment.  A  venerable 
gentleman  from  Pennsylvania,  (Mr.  Fetolat,) 


who  has  long  been  in  the  service  of  his  country, 
has  been  incorrect  in  stating  that  I  had  observed 
that  I  would  never  go  into  the  inquiry  without 
evidence;  that  incorrectness  must  have  been 
unintentional ;  if  I  used  an  expression  of  that 
description,  it  was  a  lapsus  linguce:  but  I  am 
confident  that  I  said,  and  I  am  certain  that  I  in- 
tended to  say,  that  I  thought  it  improper  to  in- 
stitute the  inquiry  until  some  fact  or  facts 
should  be  stated  as  a  ground  of  accusation.  A 
gentleman  from  Virginia  (Mr.  Jackson)  has 
told  us  that  common  fame  is  sufficient  ground 
for  impeachment  m  Great  Britain.  That  gen- 
tleman has  not  adduced  his  authorities  for  this 
proposition,  and,  had  he  adduced  them,  I  am 
confident  they  would  not  have  answered  his 
purpose,  when  contemplated  in  aU  their  bear- 
ings, when  examined  with  all  their  qualifica- 
tions. The  same  gentleman  also  observed,  if  I 
understood  him  correctly,  that  were  he  sat- 
isfied that  the  conduct  of  the  judges,  in  the 
case  alluded  to,  was  legal  and  correct,  he  would 
still  vote  for  the  inquiry.  To  me  this  declara- 
tion appears  extraordinary.  Why  vote  for  an 
inquiry  when  satisfied  that  no  criminality  ex- 
isted 2 

A  gentleman  from  Pennsylvania,  (Mr.  Smilie,) 
who  contends  that  there  is  no  necessity  for  pre- 
cedent in  the  present  instance,  as  we  are  com- 
petent to  form  precedents  for  ourselves,  has  yet 
thought  proper  to  explore  the  books  for  prece- 
dents, and  has  presented  us  with  the  result  of 
his  laljors.  To  guide  our  conduct  on  the  pre- 
sent occasion,  we  are  referred  to  the  ease  of  the 
Earl  of  Strafford,  over  whose  tomb  genius  and 
virtue  love  to  mourn,  and  will  mourn  in  future 
ages !  It  cannot  be  possible  that  that  gentleman 
wishes  to  recommend  for  our  imitation  that 
fiagrant  perversion  of  every  principle  of  law 
and  justice,  that  cruel  catastrophe !  A  gloomy 
and  terrible  precedent,  one  of  the  most  dark 
and  disgraceful  in  the  British  annals,  and  utterly 
unsusceptible  of  application  to  the  principles  of 
a  Eepublican  form  of  Government.  The  gen- 
tleman from  Maryland,  (Mr.  Nicholson,)  to 
whom  I  listened  with  peculiar  pleasm-e,  and 
who  has  certainly  displayed  ingenuity,  has  been 
equally  unfortunate  in  his  selection  of  prece- 
dents, and  in  his  application  of  them  to  the 
case  under  consideration.  He  has  cited  cases, 
which,  by  his  own  statement,  militate  against 
the  principles  he  assumes.  We  are  first  present- . 
ed  with  the  celebrated  case  of  Warren  Hastings. 
In  that  case,  a  member  rose  in  his  place,  and, 
after  accusing  Hastings  of  high  crimes  and  mis- 
demeanors, exhibited  specific  charges  of  mal- 
conduct,  in  consequence  of  which  an  inquiry 
was  instituted. '  Here  is  a  solid  basis,  and  the 
very  basis  which  is  wanting  on  the  present  oc- 
casion, upon  which  to  erect  the  superstructure 
of  impeachment.  That  gentleman  has  also  men- 
tioned a  resolution  introduced  by  himself  in  a 
former  Congress,  which  was  expressed  in  gen- 
eral terms,  and  directed  to  general  objects, 
and  of  course  was  perfectly  dissimilar  to  the 
present  one. 
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Allusions  have  repeatedly  been  made  to  a  re- 
mark of  mine  in  the  debate  of  yesterday,  that 
this  House  is  the  grand  inquest  of  the  nation. 
It  has  been  asked,  if  a  grand  jury  were  inform- 
ed that  a  murder  has  been  committed,  would 
they  not  send  for  evidence  to  ascertain  the  fact  ? 
We  are  the  grand  inquest  of  the  nation,  and  our 
practice  ought,  in  many  respects,  to  be  analogous 
to  that  of  grand  juries ;  hut  in  becoming  that 
inquest,  we  do  not  entirely  lose  our  deliberative 
and  legislative  character.  I  believe  it  would  be 
descending  from  the  dignity  of  our  station,  to 
listen  to  the  murmurs  of  general  rumor,  and 
seek  for  guilt.  I  have  heard  that  one  of  the 
judges  whom  we  are  called  upon  to  censure, 
when  in  the  exercise  of  his  judicial  functions, 
inquired  of  a  jury,  "Is  there  no  sedition  here? 
Are  there  no  seditious  newspapers  within  your 
jurisdiction  ?"  I  am  ignorant  whether  this  re- 
port be  or  be  not  founded  on  fact.  But  if  it  be 
true,  let  me  ask,  shall  we  not  pursue  a  similar 
course  by  adopting  the  present  resolution? 
Shall  we  not  authorize  a  committee  to  inquire, 
Is  there  no  judicial  guilt  abroad  in  our  land  ? 
Is  there  no  latent  inquiry  in  some  unexplored 
corner  of  our  country  ?  A  grand  jury  is  sworn 
diligently  to  inquire,  and  true  presentment 
make,  of  all  such  offences  against  the  laws  of 
the  land,  as  shall  come  to  their  knowledge. 
Have  we  taken  such  an  oath?  Ai"e  we  under 
such  obligations?  And  are  we  not  about  to  at- 
tach to  ourselves  that  character  which  gentle- 
men tell  us  is  so  odious,  the  character  of  com- 
mon informers  ?  I  am  under  no  fears  that  the 
stream  of  justice,  which  ought  to  be  so  pure, 
will  become  turbid,  from  a  want  of  accusers, 
when  our  judges  shall  be  guilty  of  crimes. 
When  our  courts  shall  become  corrupt  and  des- 
potic, patriotic  motives  will  induce  our  citizens 
to  bring  forward  accusations.  I  am  also  sen- 
sible of  the  propriety  and  force  of  the  observa- 
tion of  the  gentleman  from  Conneoticnt,  (Mr.  R. 
Gkiswold,)  that  the  trial  in  question  was  a 
transaction  of  great  publicity,  and  aU  its  cir- 
cumstances must  have  been  known  to  thousands 
of  our  citizens.  This  induces  me  to  believe  that 
the  conduct  of  the  court  was  not  so  oppressive 
and  despotic  as  is  now  represented.  Why  has 
this  awful  charge  slumbered  so  long  ? 

One  or  two  remarks  upon  the  allusions  that 
have  been  made  to  my  observation,  that  we 
.  are  about  to  assume  censorial  and  inquisitorial 
powers,  and  I  will  dismiss  the  subject.  What 
is  the  language  of  the  resolution  ?  W  ithout  the 
allegation  of  a  single  fact,  it  constitutes  a  com- 
mittee to  inquire  whether  the  judges  have  not 
so  acted  in  their  ofllcial  capacity  as  to  render 
necessary  the  interposition  of  the  constitutional 
powers  of  this  House.  The  expression  is  un- 
equivocal ;  the  allusion  to  the  power  of  impeach- 
ment is  perfectly  obvious.  This  is  what  is 
oaSkiA  &  peUUo  priTieipii ;  it  takes  for  granted, 
at  least  in  some  degree,  what  remains  to  be 
proved,  that  the  conduct  of  the  judges  has  been 
improper  and  illegal.  Else  why  adopt  a  lan- 
guage which  implies  suspicion  and  censure? 


But  gentlemen  are  alarmed  at  the  epithet  in- 
quisitorial, and  imagination  teems  with  the 
horrors  of  the  Spanish  Inquisition.  If  the 
creation  of  this  committee  be  an  unauthorized 
act,  if  in  creating  it  we  transcend  those  limits 
which  we  ought,  by  a  reasonable  construction 
of  the  constitution,  to  set  to  our  own  powers, 
it  instantly  becomes  inquisitorial  in  its  nature 
and  in  its  operation.  We  must  delegate  to  it 
more  than  general  powers.  We  must  authorize 
it  to  send  for  persons,  and  probably  for  papers 
and  records.  The  proposition  is  hostile  to  re- 
publican principles,  and,  as  a  republican,  I  can- 
not give  my  vote  in  its  favor. 

Mr.  Holland.— When  I  before  addressed  the 
House  on  this  subject,  I  had  no  doubt  of  the 
charge  being  sufficiently  explicit  to  found  an  in- 
quiry into  the  conduct  of  the  judges.  My  only 
doubt  was  whether  it  was  proper  to  proceed 
without  affidavit.  Since  yesterday  I  have  re- 
flected on  the  course  pursued  in  similar  cases ; 
and  I  will  state  to  the  House  the  proceedings 
adopted  in  two  or  three  cases  in  the  Legislature 
of  which  I  was  a  member.  In  the  year  1796,  a 
charge  was  preferred  against  certain  judges  of 
the  State  of  North  Carolina  for  illegally  extend- 
ing their  power.  A  committee  was  appointed 
to  inquire  into  their  conduct,  and  the  result 
was,  that  the  judges  had  exiled  certain  persons 
from  the  State.  The  proceedings  did  not  go  so 
far  as  an  impeachment ;  for  the  judges  wrote 
an  explanatory  letter,  which  gave  satisfaction, 
and  they  were  acquitted  with  honor.  The 
other  charge,  to  which  I  have  alluded,  was 
against  the  board  of  army  accounts ;  that  also 
was  referred  to  a  committee.  The  last  case  is 
the  most  recent.  A  suspicion  existed  that  the 
Secretary  of  State  had  been  guilty  of  mis- 
conduct. A  letter  had  been  received  by  the 
Governor  from  some  citizens  to  that  effect ;  in 
consequence  of  which,  and  of  other  corroborat- 
ing circumstances,  the  Legislature  appointed  a 
committee  of  inquiry,  of  which  I  h^d  the  honor 
to  be  a  member.  That  committee  was  em- 
powered to  send  for  persons  and  papers.  There 
was  no  specific  charge,  but  an  impeachment 
was  contemplated,  if  the  officer  should  appear 
to  be  guilty.  The  Secretary  was  brought  before 
the  committee,  who  examined  him  on  oath,  and 
reported  the  existence  of  frauds  much  more 
extensive  than  had  been  imagined;  in  con- 
sequence of  which  the  land  office  was  shut  up, 
and  the  Secretary  notified  that  articles  of  im- 
peachment would  be  exhibited  against  him. 
But  the  late  period  of  the  session  not  then  ad- 
mittiag  of  a  trial,  it  was  postponed  to  the  next 
General  Assembly.  At  the  succeeding  As- 
sembly the  officer  resigned,  and  superseded  the 
necessity  of  an  impeachment.  He  was  after- 
wards indicted  at  common  law.  These  pre- 
cedents, drawn  from  the  proceedings  of  the 
Legislature  of  the  State  which  I  have  the  honor 
to  represent,  induce  me  to  think  that  the  course 
proposed  is  proper ;  and  I  shall,  accordingly, 
vote  for  the  appointment  of  a  committee  of  in- 
quiry. 
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Mr.  Dennis  said,  lie  did  not  rise  for  the 
pui'pose  of  emering  into  an  investigation  of  tlie 
merits  of  the  question,  but  principally  for  the 
purpose  of  stating,  in  a  few  words,  what  ap- 
peared to  be  the  difference  between  the  friends 
and  the  opponents  of  the  resolution.  He  had 
never  experienced,  on  any  occasion,  a  stronger 
conflict  between  inclination  and  duty  than  in 
the  present  instance.  On  the  one  hand,  he  was 
confident  that,  after  the  official  conduct  of  the 
judges  had  been  thus  publicly  implicated,  it 
must  be  desirable  to  them  that  an  investigation 
of  the  facts  charged  against  them  should  take 
place,  and  it  seemed  to  be  a  duty  due  to  those 
gentlemen,  that  they  should  have  an  oppor- 
tunity of  being  confronted  vrith  their  accusers. 
On  the  other  hand,  we  owe  to  the  laws  and 
constitution,  as  well  as  to  those  considerations 
which  must  always  govern  in  the  estabhshment 
of  important  precedents,  a  paramount  duty, 
which  appeared  in  this  case  irreconcilable  with 
the  indulgence  of  individual  considerations. 
The  true  difference  between  the  advocates  and 
the  opponents  of  the  resolution  appeared  to  be 
this :  That  the  one  thought  it  a  proper  pro- 
cedure to  raise  an  inquisitorial  committee, 
without  any  definite  or  assignable  object,  and 
without  stating  in  the  resolution  any  specific 
charge.  The  other  did  not  demand,  as  it  had 
been  supposed,  the  production  of  all  the  evi- 
dence in  the  outset  of  the  proceeding,  which 
might  be  necessary  in  the  ulterior  stages  of  the 
transaction,  nor  that  precise  and  technical  spe- 
cification of  the  charges  which  might  be  proper 
in  articles  of  impeachment,  but  only  required 
that  some  fact  should  be  stated,  or  charge  al- 
leged, as  the  basis  on  which  to  erect  a  committee. 
He  believed,  to  create  a  committee  by  resolution, 
with  general  inquisitorial  powers,  without  spe- 
cifying any  charge,  or  stating  any  reason  in  the 
resolution  for  the  proceeding,  was  without 
precedent,  and  might  become  an  engine  of 
oppression.  In  order  to  satisfy  the  friends  of 
the  resolution  on  that,  he  did  not  vyish  to  avoid 
that  investigation  which  might  be  founded  on 
proper  principles,  and  which  he  beUeved,  after 
what  has  been  said,  is  rather  courted  than 
avoided  by  the  judges  in  question.  He  would 
beg  leave  to  read,  in  his  place,  the  form  of  a 
resolution,  such  as  he  supposed  ought  to  be  the 
groundwork  of  a  procedure  like  this  : 

"  Whereas  mformation  hath  been  given  to  the  Honse, 
by  one  of  its  members,  that  in  a  certain  prosecution 
for  treason,  on  the  part  of  the  United  States,  against 
a  certain  John  Fries,  pending  in  the  circuit  court  of 
the  United  States,  in  the  State  of  Pennsylvania, 
Samuel  Chase,  one  of  the  associate  justices  of  the  Su- 
.preme  Court  of  the  United  States,  and  Richard  Peters, 
district  judge  for  the  district  of  Pennsylvania,  by 
whom  the  said  circuit  court  was  then  holden,  did  in- 
form the  ooimsel  for  the  prisoner  that,  as  the  court  had 
formed  their  opinion  upon  the  point  of  law,  and  would 
direct  the  jury  thereupon,  the  counsel  for  the  prisoner 
must  confine  themselves  to  the  question  of  the  fact 
only.  And  whereas,  it  is  represented  that,  in  con- 
sequence of  such  determination  of  the  court,  the  coun- 
sel did  refuse  to  address  the  jury  on  the  question  of  f 


fact,  and  the  said  John  Fries  was  found  guilty  of  trea- 
son, and  sentenced  by  the  court  to  the  punishment  in 
such  case,  by  the  laws  of  the  United  States,  provided, 
and  was  pardoned  by  the  President  of  the  United 
States." 

He  said  he  read  this  by  way  of  argument, 
to  show  that  the  present  resolution  ought  to  be 
rejected,  and  though  he  would  not  offer  it  him- 
self, in  case  the  resolution  before  them  should 
be  rejected,  yet  he  would  pledge  himself  to  vote 
for  such  a  one,  if  the  gentleman  from  Virginia 
or  any  other  member  would  offer  it.  The  re- 
solution which  has  Deen  read,  embraces  all  the 
facts  stated  by  the  gentleman  from  Pennsylvania, 
which  contains  the  only-charge  that  has  been 
exhibited.  But  if  any  gentleman  possesses  a 
knowledge  of  any  other  facts  or  charges,  let  him 
specify  them,  and  he  would  be  willing  to  vote 
for  an  extension  of  the  powers  of  the  committee 
to  them  also ;  for  he  did  not  wish  to  confine  the 
inquiry  to  the  specific  charge  stated  by  the 
gentleman  from  Pennsylvania,  if  other  gentle- 
men had  charges  to  exhibit,  and  would  state 
them  in  the  resolution.  If  they  would  specify  a 
charge  or  charges  of  a  serious  nature,  and  give 
us  any  reason  to  believe  them  true,  although 
originating  from  hearsay  evidence,  he  would 
vote  for  the  inquiry  proposed;  and  he  begged 
that  he  should  be  understood  as  objecting  rather 
on  the  ground  that  no  charge  had  been  specified, 
than  on  the  ground  of  incompetent  evidence. 
The  vague  charges  verbally  communicated  by 
the  gentieman  from  Pennsylvania,  and  none  of 
which  are  reduced  to  writing,  give  no  grounds  of 
procedure ;  not  only  because,  if  true,  they  con- 
stitute no  cause  for  impeachment,  but  because 
they  are  not  specified  in  the  resolution. 

The  motion  was  then  further  amended  to 
read  as  follows : 

Resolved,  That  a  committee  he  Appointed  to  inquire 
into  the  official  conduct  of  Samuel  Chase,  one  of  the 
associate  justices  of  the  Supreme  Court  of  the  United 
States,  and  of  Richard  Peters,  district  judge  of  the 
district  of  Pennsylvania,  and  to  report  their  opinion 
whether  the  said  Samuel  Chase  and  Richard  Peters, 
or  either  of  them,  have  so  acted,  in  their  judicial  ca- 
pacity, as  to  require  the  interposition  of  the  consti- 
tutional power  of  this  House. 

Mr.  Spbakee  stated  the  question,  that  the 
House  do  agree  to  the  said  motion,  as  so  amend- 
ed, when  an  adjournment  was  called  for  and 
carried — ^yeas  61,  nays  43. 


Sattiedat,  January  7. 

Mr.  Nicholson,  from  the  committee  appointed 
on  the  memorial  of  Alexander  Moultrie,  agent 
for  the  South  Carolina  Yazoo  Company,  and  of 
WUliam  Cowan,  agent  of  the  Virginia  Yazoo 
Company,  made  a  report,  going  considerably 
into  detail,  and  concluding  with  a  resolution 
adverse  to  the  prayer  of  the  memorialist.  Re- 
ferred to  a  Committee  of  the  Whole  on  Mon- 
day. 

Official  Conduct  of  Judge  CTiaae. 

The  House  resumed  the  consideration  of  the 
question  depending  yesterday,  at  the  time  of  ad- 
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journnient,  "that  the  House  do  agree  to  the 
motion  of  the  fifth  instant,  as  amended  by  the 
House,  for  the  appointment  of  a  committee  to 
inquire  into  the  official  conduct  of  Samuel  Chase, 
one  of  the  associate  justices  of  the  Supreme 
Court  of  the  United  States,  and  of  Eichard 
Peters,  district  judge  of  the  district  of  Pennsyl- 
vania." 

Mr.  J.  Eajstdolph  expressed  his  regret  that 
the  attempt  which  he  had  made  yesterday  to 
reply  to  the  very  personal  allusions  of  a  gentle- 
man from  Connecticut,  (Mr.  Geiswold,)  whom 
he  was  sorry  not  to  see  in  his  place,  had,  by  the 
adjournment,  proved  abortive.  Such  was  his 
regard  for  the  opinions  of  the  House,  that  he 
should  always,  when  called  upon  from  a  respect- 
able quarter,  justify  any  conduct  which  he 
deemed  it  proper  to  pursue  in  its  deliberations. 
He  felt  it  due  to  the  respect  in  which  he 
held  the  Chair  and  those  around  it,  to  reply  to 
th.e  remarks  of  the  gentleman  from  Connecticut, 
and  this  consideration  alone  could  have  induced 
him  to  offer  any  thing  in  addition  to  what  he 
had  already  advanced  in  favor  of  the  motion. 
He  should  otherwise  have  left  the  resolution  to 
its  fate.  In  that  fate  he  did  not  feel  himself 
personally  implicated.  If  it  should  be  rejected, 
he  would  be  satisfied  in  having  done  his  duty, 
and  the  House,  he  supposed,  would  feel  equally 
satisfied  in  having  discharged  theirs.  It  was 
asiked,  where  was  the  mover  of  this  resolution 
at  the  time  when  the  alleged  misconduct  took 
place?  Did  it  not,  said  the  gentleman,  pass 
under  their  own  eyes  ?  "Were  not  their  delibera- 
tions held  on  the  very  spot?  and  why  had  the 
motion  slept  until  this  day?  He  hoped  he 
should  be  permitted  to  say  that  it  did  not  pass 
under  his  eyes ;  although  he  knew,  at  the  time 
of  the  condemnation  in  question,  he  did  not  be- 
come acquainted  with  the  cu-oumstances  under 
which  it  took  place  until  long  after  their  occm-- 
rence.  It  was  true  that  the  deliberations  of 
Congress  were  then  held  in  Philadelpliia,  the 
scene  of  this  alleged  iniquity,  but,  with  other 
members  he  was  employed  in  discharging  his 
duties  to  his  constituents,  not  in  witnessing,  in 
any  court,  the  triumph  of  his  principles.  He 
could  not  have  been  so  employed.  It  would 
be  recollected,  that  the  information  given  by 
the  gentleman  from  Pennsylvania  formed  the 
groundwork  of  his  proceedings,  and  he  asked 
whether  it  was  more  the  duty  of  the  mo  ver  of  the 
resolution  to  have  brought  it  forward  than  every 
other  member  of  the  House  who  was  a  witness 
of  the  statement  made  by  that  gentleman? 
This  information,  of  an  oflScial  nature,  given  by 
a  member  in  his  place,  of  a  transaction  in  open 
court,  and  which  it  was  the  duty  of  them  all  to 
.  have  noticed,  had  been  called  a  story  related  on 
hearsay ;  a  rumor  of  an  afiair  which  had  hap- 
pened in  a  corner ;  and  the  House  was  asked  if 
they  would  take  such  evidence  as  ground  of 
proceeding,  on  the  dictum  of  any  one  member, 
however  great  their  confidence  in  him  might 
be?  If  he  really  felt  that  respect  for  the  House 
which  the  gentleman  from  Connecticut  had 


professed,  he  would  not  have  insulted  their 
understandings  by  such  language.  He  would 
not  have  stood  up,  as  amicus  curiw,  to  prevent 
their  being  precipitated  into  absurdity  and  in- 
justice by  an  influential  member  of  their  body. 
That,  however,  was  the  station  which  the  gentle- 
man had  assumed,  and  he  hoped  the  duties  of 
it  would  be  discharged  with  the  fidelity  which 
they  required.  After  clothing  himself  with  this 
character,  Mr.  E.  said  he  expected  to  have  seen 
him  at  his  post — he  regretted  that  he  did  not 
see  him  there,  and  that  his  duty  did  not  permit 
him  to  withhold  the  observations  which  he  was 
compelled  to  make.  Whilst,  however,  the 
gentleman  was  engaged  in  discharging  the  new 
and  important  function  with  which  he  stood 
self-invested,  he  seemed  cautious  of  replying  to 
the  masterly  statement  of  his  venerable  friend 
from  Pennsylvania,  and  which  he  believed  had 
remained  unanswered  because  it  was  unanswer- 
able. It  must,  said  Mr.  E.,  be  a  subject  of  high 
gratification  to  us  all,  and  I  congratulate  this 
House  upon  it,  that  age  has  not  yet  dimmed  the 
lustre  of  those  talents  which  have  so  long  pre- 
sided in  the  councils  of  this  country.  And  if 
the  time  shall  come  when  we  are  to  resign  our 
understandings,  and  place  ourselves  under  the 
direction  of  an  individual,  I  hope  to  be  permit- 
ted to  range  myself  under  the  banners  of  that 
tried  patriot,  and  not  under  those  of  the  gentle- 
man from  Connecticut.  In  the  same  spirit  with 
which  he  challenged  the  confidence  of  the  House, 
as  a  friend  unwilling  to  see  them  led  into  error 
and  absurdity,  that  gentleman  had  endeavored 
to  alarm  their  pride  by  representing  the  motion 
as  a  demand  made  upon  them.  It  was  so.  It 
was  (if  he  might  so  express  it)  a  writ  of  right, 
not  of  favor — and  as  such  he  demanded  it,  as 
such  he  urged  it.  But  an  objection  was  taken 
that  no  act  of  misconduct  had  been  alleged. 
With  his  friend  from  Maryland  he  would  say, 
that  a  fact  of  the  first  importance  had  been  ad- 
duced, on  which  he  was  sorry  his  friend  had  not 
dwelled  longer.  It  could  not  receive  too  much 
attention.  On  a  trial  for  life  and  death,  the 
jury,  who  were  the  constitutional  judges  both 
of  the  law  and  fact,  were  deprived  of  the 
right  of  a  discussion  of  the  point  of  law,  "  what 
constitutes  treason  ?"  The  rights  of  the  jury  and 
of  the  accused  were  equally  invaded.  It  was 
conduct  not  dissimilar  to  this,  in  a  case  of  libel, 
which  drew  forth  from  the  EngUsh  Parhament 
the  famous  declaratory  biU  of  Mr.  Fox.  Lord 
Mansfield  had  laid  down  the  doctrine  that  the 
jury  had  a  right  to  decide  only  upon  the  bare 
facts  of  printing  and  publishing,  and  not  upon 
the  question  of  guilt,  which  was  compounded  of 
the  law  and  the  fact.  This  produced  the  de-. 
claratory  act  which  passed  a  strong  censure  on 
the  practices  of  courts — since  it  did  not  amend 
or  alter  the  law,  but  declared  what  the  law  was 
— and  established  the  point  resisted  by  the  court, 
that  the  jury  was  the  judge  both  of  the  fact  and 
of  the  law.  If,  then,  on  a  question  of  criminal 
law,  where  the  punishment  was  only  fine  and 
imprisonment,  the  conduct  of  a  judge  was  deem- 


DEBATES  OF  CONGRESS. 


113 


Jasdaet, 


1804.] 


Official  Conduct  of  Judge  Chase. 


[H.  OF  R. 


ed  highly  reprehensible  in  encroaching  upon  the 
rights  of  the  jury,  what  shall  we  say  of  him  who 
usurps  those  rights  in  a  case  of  life  and  death, 
in  a  case  of  treason  ?  This  denial  to  the  prisoner 
and  the  jury  of  the  right  of  having  the  point  of 
law  discussed,  seemed  to  he  the  first  step 
towards  assuming  those  powers  in  cases  of 
treason,  the  exercise  of  which,  in  cases  of  hbel, 
had  drawn  down  upon  the  English  courts  the 
censure  of  their  Parliament.  Would  the  gentle- 
man say  this  was  nothing?  'Would  he  aflBrm 
that  if  a  man  were  under  trial  for  murder,  the 
court  would  he  justified  in  saying  to  his  counsel. 
You  may,  if  you  can,  disprove  the  fact  with 
which  the  prisoner  stands  charged,  but  you  shall 
not  endeavor  to  show  that  it  does  not  amount 
to  the  crime  with  which  he  stands  charged  ?  If 
you  admit  the  killing,  you  shall  not  argue  the 
point  that  such  killing  does  not  constitute  mur- 
der. Would  the  gentleman  contend  that  treason 
is  better  defined  than  murder?  What  is  murder? 
Killing  with  malice  aforethought ;  can  any  defi- 
nition be  clearer?  What  is  burglary?  Breaking 
in  during  the  night.  What  is  treason?  The  con- 
stitution defines  it  as  levying  war  against  the 
United  States ;  adhering  to  their  enemies ;  giving 
them  aid  and  comfort.  But  what  had  definitions 
to  do  with  the  case?  Because  murder  was 
defined,  had  counsel  ever  been  stopped  in  an  at- 
tempt to  show  that  the  killing  with  which  their 
cUent  stood  charged  was  not  a  killing  with  pre- 
pensive  malice,  a  killing  which  constituted  mur- 
der ?  What  was  more  common  than  to  see  the 
facts  admitted,  and  the  crime  not  only  denied, 
but  disproved  to  the  satisfaction  of  the  jury; 
and  upon  what  principle  shall  counsel  be  arrest- 
ed in  the  attempt  to  show  that  the  facts  charged 
in  an  indictment  for  treason  do  not  amount  to 
such  a  levying  of  war,  or  an  adherence  or  aid  to 
such  enemies  as  would  constitute  treason?  Mr. 
E.  said  that  the  fact  mentioned  by  the  gentle- 
man from  Pennsylvania  was  of  a  remarkable 
nature.  Hehad  never  heard  of  a  similar  pro- 
ceeding, and  he  rejoiced  that  another  instance 
of  so  black  a  nature  could  not  probably  be  fur- 
nished by  any  tribunal  in  this  country. 

The  gentleman  from  Maryland,  (Mr.  Dbnisis,) 
however,  had  entirely  abandoned  the  ground 
taken  by  his  friend.  He  agrees  that  there  is  a 
charge  of  an  important  nature  exhibited,  and  if 
it  was  incorporated  into  the  resolution,  and  the 
inquiry  confined  to  that  subject  only,  he  would 
vote  for  it.  The  object  of  the  one  gentleman 
was  only  to  confine  the  inquiry,  whilst  that  of 
his  friend  was  to  deny  it  altogether.  He  could 
not  thank  the  gentleman  for  his  liberality.  He 
would  have  what  he  asked  or  nothing.  He 
would  never  consent  to  confine  the  inquiry ;  if 
it  could  not  be  full  and  free,  let  it  be  denied. 

The  gentleman  from  Maryland  had,  with  very 
little  dexterity,  endeavored  to  confound  the 
resolution  of  inquiry  with  the  articles  of  im- 
peachment which  may  follow  from  it,  and  said 
that  if  the  House  would  consent  to  confine  the 
inquiry  to  any  particular  charge  he  would  vote 
for  it.  It  was  true  that  after  articles  of  im- 
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peachment  should  have  been  exhibited  against 
the  accused,  the  House  would  not  be  permitted 
to  prefer  any  new  accusation,  or  to  adduce  tes- 
timony to  prove  any  guUt  other  than  that 
which  was  charged  in  those  articles.  In  the 
same  manner  as  when  a  criminal  was  indicted, 
evidence  would  not  be  suffered  to  be  brought  for- 
ward to  prove  any  act  of  criminality  not  contain- 
ed in  some  one  of  the  counts  of  the  indictment. 
But  would  gentlemen  persist  in  confounding 
things  so  entirely  different,  as  to  confine  an  in- 
cipient inquiry  by  tfee  same  rigid  rules  which 
would  govern  a  criminal  trial  ?  It  was  trifling 
with  the  judgment  of  the  House.  The  gentleman 
was  eager  for  inquiring,  b  at  the  charge  mustbein- 
corporated  into  the  resolution,  and  the  inquiry 
confined  to  a  specific  point,  before  he  could  be 
brought  to  consent  to  it.  Whatever  other  mis- 
demeanors might  come  to  the  knowledge  of  the 
committee  in  the  course  of  the  investigation,  he 
would  not  agree  to  have  them  reported  to  the 
House.  And  at  the  same  time  he  told  them  of 
the  struggle  between  his  inclination  and  his 
sense  of  duty — ^his  inclination  as  a  friend  of  the 
accused  to  grant  the  inquiry,  his  duty  as  a 
member  of  the  House  and  a  friend  of  justice  to 
refuse  it.  Mr.  E.  was  sorry  to  find  the  gentle- 
man in  this  awkward  predicament ;  he  regretted 
that  it  was  out  of  his  power  to  gratify  him  by 
narrowing  the  inquiry.  This  his  duty  would 
not  sttfifer  him  to  do.  He  hoped,  however,  the 
strength  of  the  gentleman's  constitution  would 
carry  him  through  the  arduous  struggle  in 
which  he  was  involved,  by  his  wishes  on  the 
one  hand,  and  his  principles  on  the  other. 

Whilst  so  much  was  said  on  the  subject  of 
precedent,  he  hoped  he  might  oifer  a  few  cases 
to  their  consideration.  He  did  not  come  to  the 
House  armed  with  precedents.  Neither  his 
health  nor  leisure  permitted  him  to  search  for 
them.  Gentlemen  of  greater  industry,  and  who 
attached  more  importance  to  them  than  himself, 
had  famished  him  with  them.  For  his  part  he 
thought  precedents  had  nothing  to  do  vsdth  the 
case,  but  for  the  sake  of  those  who  thought  dif- 
ferently, he  would  show  the  course  which  he 
advocated  was  not  destitute  even  of  their  sup- 
port. Here  Mr.  E.  referred  to  Mr.  HatseU's 
precedents.  "  On  the  21st  of  April,  1626,  Mr. 
Glanvylee,  from  the  select  committee  appointed 
to  consider  of  the  charges  against  the  Duke  of 
Buckingham,  reports  that  they  desire  the  House 
will  resolve  whether  common  fame  is  a  ground 
for  this  House  to  proceed  upon  ?"  It  is  resolv- 
ed to  consider  this  the  next  day.  After  a  long 
debate  the  House  resolve  that,  "  common  fame  is 
good  ground  of  proceeding  of  this  House,  either 
to  inquire  of  here,  or  to  transmit  the  complaint, 
if  the  House  find  cause,  to  the  King  or  Lords." 

Mr.  E.  begged  to  call  the  attention  of  the 
House  to  the  opinion  of  a  gentleman,  delivered 
during  the  debate,  to  which  he  must  be  per- 
mitted to  attach  more  importance  than  to  that 
of  the  gentleman  from  Connecticut.  When  he 
mentioned  the  name  of  Selden,  he  believed  he 
should  stand  justified  in  the  opinion  of  the 
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gentleman  himself,  and  in  that  of  his  warmest 
admirers.  "  These  cases  (said  Mr.  Selden)  are 
to  he  ruled  by  the  law  of  Parliament  and  not  by 
the  common  or  civil  law."  Mr.  Littleton  says, 
"  this  is  not  a  House  for  definitive  judgment,  but 
for  information,  denunciation,  or  presentment, 
for  which  common  fame  is  sufficient."  Mr.  Noy 
says,  "  There  are  two  questions — first,  Whether  a 
common  fame?  Second,  Whether  this  fame  be 
true  ?  We  will  not  transmit  without  the  first 
inquiry :  but,  without  the  second  we  may  ;  for 
peradventure  we  cannot  come  by  the  witnesses ; 
as  if  the  witnesses  be  in  the  Lords'  House." 

Again,  on  the  16th  October,  1667,  the  House 
being  informed  "  that  there  have  been  some  in- 
novations of  late  in  the  trials  of  men  for  their 
lives  and  deaths,  and  in  some  particular  cases 
restraints  have  been  put  upon  juries,  the  matter 
is  referred  to  a  committee."  This  case  (Mr.  E. 
said)  was  precisely  in  point.  "  On  the  18th  of 
November,  this  committee  are  empowei'ed  'to 
receive  information  against  the  Lord  Chief  Jus- 
tice Keeling,  for  any  other  misdemeanors  besides 
those  concerning  juries."  Thus  on  a  particular 
fact,  innovation  in  trials  for  life  and  death,  a 
committee  was  raised,  and  yet  they  were  not 
confined  to  the  examination  of  that  single 
charge,  but  empowered  to  inquire  generaUy 
into  the  misconduct  of  the  judge.  A  stronger  or 
more  pointed  precedent  could  net  be  conceived. 

By  the  constitution,  Mr.  Eandolph  said,  that 
House  was  vested  with  the  sole  power  of  im- 
peachment. How  this  power  was  to  be  exer- 
cised must  depend  on  their  discretion,  and  on 
no  other  law  or  principle  whatever :  for  '•  these 
cases  are  not  to  be  ruled  by  the  common  or  civil 
law,  but  by  the  law  of  Parliament."  That  law 
of  Parliament  it  remained  with  them  to  estab- 
lish. It  could  not  be  matter  of  surprise  that  he, 
one  of  the  leading  principles  of  whose  politics  it 
was  to  support  the  weight  of  that  branch  of  the 
Government,  and  to  be  jealous  of  executive 
influence — it  could  not  surprise  any  one,  that  he 
should  exert  himself  in  behalf  of  the  constitu- 
tional rights  of  that  House.  When  he  saw  the 
importance  which  was  attached  to  precedent, 
he  was  more  than  ever  solicitous  for  that  which 
they  were  then  about  to  establish.  He  trusted 
that  they  would  not  consent  to  abridge  the 
power  with  which  the  constitution  had  invested 
them — to  reduce  it  below  the  standard  which 
the  English  House  of  Commons  had  fixed  as  the 
measure  of  their  own  power  in  similar  cases.  A 
time  might  come  when  a  wicked  President  and 
his  fiagitious  ministers  might  so  conduct  them- 
selves in  office,  as  to  make  every  man  regret  the 
proceedings  of  that  day,  in  case  they  should  suf- 
fer their  power  to  sleep.  The  refusing  to  exer- 
cise it,  then,  would  hereafter  be  adduced  as  a 
denial  of  its  existence.  Such  might  be  the  cir- 
cumstances of  the  times,  that  no  private  man 
would  dare  to  step  forward  with  a  specific 
charge  against  the  Executive.  If  they  should 
deny  an  inquiry  without  a  specific  charge,  they 
would  do  aU  in  their  power  to  screen  such  a 
President  and  such  ministers  at  a  future  day.  It 


had  been  remarked  that,  in  this  government,  an 
officer  found  guilty,  on  an  impeachment,  could 
not  be  punished  capitally.  The  sentence  could 
only  remove  him  from  office,  and  disqualify  him, 
for  ever  after,  from  holding  one  under  the 
United  States.  If,  in  a  country  where  the  ac- 
cused may  be  brought  to  the  block,  free,  unfet- 
tered inquiry  is  warranted  against  any  rank 
however  exalted — would  it  be  denied  here, 
where  the  punishment  was  comparatively  light? 
Should  they  hold  the  other  departments  of  the 
Government  more  inviolable  than  they  were 
considered  even  in  England  ?  Would  they  af- 
ford to  a  criminal.  Executive  or  Judiciary,  a 
shelter  denied  by  the  law  of  that  government  ? 
He  hoped  they  would  not.  He  trusted  that 
they  would  give  an  example  of  their  readiness 
to  bring  every  offender  to  justice,  however 
great  might  be  his  station. 

Mr.  Griffin. — I  had  hoped  that  no  subject 
would  have  been  agitated  during  this  session 
which  should  have  interrupted  the  tranquillity 
or  disturbed  the  harmony  of  this  House,  so  neces- 
sary to  the  faithful  and  correct  discharge  of  our 
public  duties ;  but,  sir,  I  perceive,  from  the  turn 
which  the  debate  upon  the  resolution  now  before 
the  House  has  taken,  that  sensations  have  been 
excited  which  I  fear  it  will  be  difficult  to  aUay. 

The  proposition  now  before  the  House,  nursed 
with  so  much  secrecy,  and  forced  on  us  so  sud- 
denly and  unexpectedly,  comes  in  such  a  question- 
able shape,  that  I  must  beg  the  attention  of  the 
House  for  a  few  moments  while  "  I  speak  to  it." 

What,  sir-,  does  the  resolution  demand  of  us? 
That  a  committee  be  appointed  to  inquire  into 
the  official  conduct  of  Samuel  Chase  and  Eich- 
chard  Peters,  &c.  But  how  is  this  inquiiy  to  be 
conducted?  Are  there  any  data  by  which  the 
committee  are  to  be  guided  ?  Is  there  any  spe- 
cific charge  to  which  their  attention  or  inqui- 
ries are  to  be  directed?  None.  And  who, 
sir,  before  this  enlightened  day  ever  heard  of  a 
committee  of  inquiry  being  raised,  without  pos- 
session of  a  single  subject  to  direct  or  guide  the 
inquiry?  What,  sir,  erect  an  inquiring  com- 
mittee vested  with  all  the  rights  of  a  Star  Cham- 
ber, and  yet  assign  them  no  specific  objects  of 
their  duty!  But,  sir,  the  official  conduct  of, 
these  judges  has  given  ofifence — and  are  we 
now,  sir,  to  probe  and  search  the  whole  judicial 
lives  of  these  gentlemen,  for  causes  of  complaint 
and  censure.?  Are  the  records  of  the  States  of 
Maryland  and  Pennsylvania  now  to  be  ran- 
sacked, for  evidences  of  their  guilt  and  cause  of 
impeachment?  I  never  have  and  never  shall 
deny  the  right  of  this  House  to  inquire  into  the 
conduct  of  public  officers — ^but,  sir,  if  the  hon- 
orable mover  of  the  resolution  is  serious 

[Here  Mr.  Eandolph  interrupted,  and  desired 
the  gentleman  to  explain  his  meaning  by  the 
word  serious.] 

Mr.  GEiFrrfT  continued.  I  will  answer  the 
gentleman :  my  meaning  is,  that  if  the  gentle- 
man believes  there  are  just  grounds  for  impeach- 
ment— if  he  is  in  possession  of  information  or 
facts,  let  him  declare  them,  and  if  they  appear 
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to  my  mind  to  be  sufficient  whereon  to  ground 
an  impeachment,  let  him  demand  it  and  I  wUl 
join  with  him.  Let  him  specify  the  instances 
of  malfeasance  of  which  these  judges  have  been 
guilty,  and  I  will  unite  with  him — ^let  him  de- 
clare the  malconduct  ctf  these  public  functiona- 
ries, and  I  will  cordially  co-operate  with  him. 
If  these  judges  have  travelled  beyond  the  line 
of  their  duty,  if  they  have  wantonly  exceeded 
the  limits  of  their  power,  I  wUl  aid  in  the  in- 
fliction of  such  punishment  as  they  may  merit ; 
but,  sir,  I  cannot,  I  will  not,  in  this  indirect 
manner,  wound  the  feelings  or  censure  the 
characters  of  men,  holding  high  responsible  offi- 
ces under  your  Government.  Could  I  induce 
myself  to  beheve  that  the  course  now  proposed 
to  be  pursued  is  correct,  I  wUl  gladly  give  it 
my  assent ;  but  for  reasons  very  different  from 
those  the  advocates  of  this  measure  adduce: 
could  I  deem  it  correct,  I  would  support  the 
resolution  because  I  believe  the  characters  im- 
plicated therein  wUl  safely  pass  the  ordeal  pre- 
paring for  them,  and  that  the  inquiry  wiU  re- 
dound to  their  honor.  I  would  cheerfuUy  sup- 
port the  resolution,  because,  by  the  impeach- 
ment which  I  predict  wUl  follow,  an  opportunity 
wUl  be  offered  to  remove  the  load  of  unmerited 
calumny  under  which  the  Federal  Judiciary  of 
the  United  States  have  too  long  labored,  and 
with  which  our  public  prints  have  been  long 
flUed.  Bat  the  course  is  incorrect — the  mea- 
sure in  its  present  shape  appears  to  me  to  be 
fraught  with  incalculable  mischief  to  our  coun- 
try, and  I  never  will  assist  in  the  estabUshment 
of  a  precedent  which  may  at  some  future  day 
be  made  an  engine  of  persecution,  as  "  wicked 
as  intolerant."  Mr.  Speaker,  let  me  ask  of  you, 
sir,  to  remember  the  consequences  which  may 
flow  from  the  adoption  of  this  resolution — ^let 
me  conjure  this  House  to  reflect  upon  the  dread- 
ful effects  which  must  arise  to  us,  if,  upon  the 
bare  assertion  of  a  single  gentleman,  unsupport- 
ed by  any  direct  allegation,  a  committee  of  this 
nature  shaU  be  raised,  a  precedent  of  this  kind 
established,  what  public  character  wUl  be  safe  ? 
nay,  sir,  how  soon  may  not  we  ourselves  feel 
its  baneful  influence  1  Far  be  it  from  me,  sir, 
to  impute  to  the  honorable  mover  of  the  reso- 
lution any  impurity  of  motives.  I  believe  his 
conduct  has  proceeded  from  a  consciousness  of 
duty,  and  from  a  similar  consciousness  of  duty  I 
must  oppose  the  measure.  I  cannot  deny  the 
power  of  this  House  to  adopt  the  resolution 
upon  your  table,  but  I  beg  of  yon  to  pause  ere 
you  take  the  fatal  step,  and  do  not,  because 
"  dressed  with  a  little  brief  authority,  play  such 
fantastic  tricks  before  high  heaven  as  make  e'en 
angels  weep." 

Sir,  I  have  endeavored  to  discharge  what  I 
conceived  to  be  my  duty  upon  this  occasion, 
and  when  experience  shall  fataUy  convince  us 
of  the  dreadful  effects  of  the  precedent  we  are 
now  about  to  establish,  I  shall  derive  consola- 
tion from  the  reflection,  that  I  lent  my  feeble 
aid  to  check  the  overwhelming  torrent. 

Mr.  EusTis  said,  he  did  not  view  this  subject 


in  the  same  light  with  the  gentleman  last  up  ; 
he  did  not  see  those  awful  conssquences  which 
he  had  pointed  out.  He  hoped  the  time  would 
never  come,  when  an  inquiry  into  the  conduct 
of  an  officer  of  the  Government  should  be 
deemed  a  subject  of  alarm  in  that  House.  It 
was  the  first  principle  of  the  constitution,  that 
every  man  was  amenable  to  the  constitution 
and  laws  of  his  country ;  and  however  elevated 
any  one  might  be,  that  he  could  not  be  raised 
above  the  reach  of  inquiry.  The  observations 
of  the  gentleman  wio  had  last  spoken,  and  of 
others  who  had  preceded  him,  were  predicated 
on  a  principle  that  was  not  correct.  If  the  I'e- 
solution  on  the  table  was  to  impeach  the  judge, 
those  observations  would  be  relevant,  but  they 
were  incorrect  on  the  preliminary  motion  to 
inquire. 

In  making  up,  said  Mr.  E.,  my  judgment  on 
this  subject,  I  have  endeavored  altogether  to 
avoid  the  inquiry,  whether  the  officer  implicat- 
ed in  this  resolution,  has  so  conducted  himself 
as  to  require  impeachment  by  this  House.  I 
have  not  accepted  the  opinion  of  the  mover  of 
the  resolution,  and  I  have  excluded  all  the  other 
information  adduced  in  the  debate  ;  because  I 
consider  it  as  alone  applicable  to  the  question 
of  impeachment,  which  is  not  now  before  the 
House.  The  question  before  the  House  is  a 
very  different  one,  and,  in  my  opinion,  it  is 
plain  and  simple.  What  is  it  ?  It  is  that  a 
committee  be  raised  to  inquire  into  the  official 
conduct  of  a  certain  public  officer.  "When  a 
member  of  this  House,  under  the  obligations  of 
honor,  and  the  additional  obligations  of  an 
oath,  rises  and  takes  upon  himself  the  respon- 
sibility of  moving  an  inquiry  into  the  official 
conduct  of  a  public  officer,  which  can  only  be 
effected  in  virtue  of  the  impeaching  power  of 
this  House,  which  power  it  exclusively  possesses, 
I  view  the  request  for  an  inquiry  in  the  nature 
of  an  information  laid  before  the  House  as  the 
grand  inquest  of  the  nation. 

"When  this  proposition  was  made,  the  mind  of 
every  gentleman  was  naturally  cast  about  for 
the  situation  of  the  officers  in  question.  If  it 
shall  be  the  opinion  of  the  House  that  their  con- 
duct is  such  as  to  afford  grounds  for  an  im- 
peachment, it  will  be  granted  that  it  is  an  indis- 
pensable duty  to  make  the  inquiry.  If,  on  the 
other  hand,  the  House  are  of  opinion  that  no 
testimony  can  be  produced  which  will  lead  to 
an  impeachment,  then  it  is  due  to  the  officers 
to  institute  an  inquiry.  The  object  of  an  in- 
quiry is  two-fold — arising  from  the  duty  to  the 
people,  and  that  due  to  the  officer  whose*  con- 
duct is  impeached.  If  gentlemen  are  of  opinion 
that,  in  this  case,  there  are  no  grounds  for  im- 
peachment, then  it  is  clear  that  the  conduct  and 
character  of  the  officer  ought  to  be  vindicated, 
and  the  inquiry  instituted  to  afford  him  the 
means.  If  they  are  of  opinion  that  there  are 
grounds  for  an  impeachment,  then  the  duty 
they  owe  to  the  people  urges  them  to  the  in- 
quiry. In  the  constitution  I  find  no  excuse,  no 
justification,  on  which  to  ground  a  refusal  to 
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institute  an  inqniryi  into  the  conduct  of  any  pub- 
lic officer  charged  with  miBbehavior. 

To  such  an  inquiry,  what  is  objected  i  That 
the  power  may  be  abused.  Indeed,  the  objec- 
tion is,  that  it  is  abused  in  this  instance.  How 
abused?  To  argue  from  abuse  of  the  power 
against  the  use  of  it,  is  no  argument  at  all.  If 
the  House  believe  either  alternative  I  have  men- 
tioned, and  one  or  the  other  you  must  believe, 
it  is  their  duty  to  make  the  inquiry.  But  it  is 
said  that  the  committee  are  to  be  clothed  with 
power  to  send  for  persons  and  papers.  Granted. 
That  power  is  indispensably  necessary.  It  is 
said  their  powers  are  to  be  inquisitorial.  This 
is  not  true.  Will  not  the  committee  be  acces- 
sible by  every  member  of  the  House,  and  what 
are  their  ulterior  powers  but  to  collect  facts, 
and  to  express  an  opinion  whether  they  afford 
grounds  for  an  impeachment  ?  That  opinion 
they  will  eventually  submit  to  the  House,  and, 
without  its  approbation,  it  will  be  settled. 

It  is  further  said  that  no  specific  charge  is  ad- 
duced, and  if  there  were,  gentlemen  say  they 
would  vote  for  the  inquiry.  But  if  a  specific 
charge  were  made,  I  aslc  if  any  member  would 
be  enabled  to  give  a  more  enlightened  vote 
than  on  the  present  resolution  ?  I  consider  the 
general  power  to  inquire  as  most  important,  and 
that  it  is  the  duty  of  the  House,  on  such  occa- 
sions as  the  present,  to  enlarge  rather  tban  to 
narrow  the  field  of  inquiry. 

It  is  further  said  that  this  course  of  proceed- 
ing will  discourage  respectable  men  from  accept- 
ing the  ofBces  of  Government.  But  certainly 
every  officer,  from  the  President  to  the  most 
menial,  knows  that  he  holds  his  office  subject  to 
inquiry,  to  impeachment,  and  to  punishment,  in 
case  of  criminality. 

If  the  House  do  not  pursue  the  present  course, 
from  what  quarter  are  they  to  expect  the  ori- 
gination of  an  inquiry  ?  Is  it  to  be  supposed 
that  it  will  come  from  the  citizen,  when  his  life 
and  fortune  are  probably  at  the  disposal  of  par- 
ticular officers  charged  with  misconduct.  This 
line  of  inquiry  ought,  in  my  opinion,  to  be 
courted  and  encouraged  ;  more  especially  in 
this  instance,  after  the  course  which  the  debate 
has  taken,  and  after  specific  charges  have  been 
adduced.  The  debate  has  given  an  importance 
to  the  inquiry,  which  its  original  merits  may 
not,  perhaps,  have  entitled  it  to. 

When  this  subject  was  first  introduced,  it  ap- 
peared to  me  novel,  and  that  there  were  no  pre- 
cedents in  point  under  the  Federal  Government. 
It  is  time  that  this  precedent  should  be  estab- 
lished. It  is  time  that  every  officer  should 
know  that  this  House  is  ready  at  any  time  to 
inquire  into  his  official  conduct,  if  charged  with 
misbehavior  ;  and  instead  of  declining  the  in- 
quiry, in  this  instance,  from  a  false  delicacy  to 
the  officer,  it  becomes  the  House  to  embrace  the 
resolution  and  make  the  inquiry.  If  evidence 
shall  be  collected,  and  it  appears  that  there  are 
no  grounds  for  impeachment,  the  officer  will  be 
restored  to  the  public  confidence,  and  will  be 
acquitted.    If,  on  the  other  hand,  it  appears 


that  he  has  been  guilty  of  malfeasance  in  office, 
a  duty  will  be  imposed  upon  the  House,  from 
which  they  cannot  recede,  to  bring  him  to  trial. 

Mr.  Thatohee. — As  gentlemen  seem  to  con- 
sider the  decision  of  the  court  in  the  trial  of 
Fries  as  unprecedented,  I  beg  leave  to  refer 
them  to  the  cases  of  the  United  States  versus 
Vigo],  and  the  same  vermis  Mitchell,  2  Dallas's 
Reports,  346  to  357.  They  will  find  that  the 
decision  of  the  coml;,  in  the  case  of  Fries,  was 
exactly  conformable  to  cases  adjudged  in  1796. 
Without  troubling  the  House  with  the  whole 
of  those  cases,  I  beg  leave  to  read  the  decision  of 
the  court  in  the  last  case.  "  The  charge  of  the 
court,  says  the  reporter,  was  delivered  to  the 
jury  in  substance  as  follows.  Patterson  justice. 
'The  first  question  to  be  considered  is,  what 
was  the  general  object  of  the  insurrection  ?  If 
its  object  was  to  suppress  the  excise  offices,  and 
to  prevent  the  execution  of  an  act  of  Congress, 
by  force  and  intimidation,  the  offence,  in  legal 
estimation,  is  high  treason  :  it  is  a  usurpation 
of  the  authority  of  Government ;  it  is  high  trea- 
son by  levying  of  war.' "  The  decision,  sir,  is 
also  conformable  to  the  English  authorities. 
The  charge  then  against  Judge  Chase  and  Judge 
Peters,  after  divesting  it  of  the  coloring  which 
imagination  has  given  it,  amounts  to  this — that, 
in  the  trial  of  Fri^s  for  treason,  the  court  pre- 
vented the  counsel  from  arguing  to  the  jury 
against  a  point  of  law  long  settled  by  that  and 
other  courts  of  the  United  States.  I  have  at- 
tended closely  to  the  statement  made  by  the 
gentleman  from  Pennsylvania,  (Mr.  Smilie,) 
and  I  believe  I  am  correct. 

The  very  point  which  the  counsel  of  Fries 
would  have  argued  to  the  jury,  was  that  which 
had  long  before  been  settled  by  the  courts  of  the 
United  States.  I  contend,  sir,  that  this  court 
did  no  more  than  they  had  a  right  to  do — no 
more  than  is  practised  by  eveiy  weU  regulated 
court.  They  prevented  counsel  from  arguing 
law  in  the  face  of  the  authorities,  and  of  the 
opinion  of  the  court.  That  this  is  usual,  I  ap- 
peal to  gentlemen  of  the  law  who  are  present. 
This,  sir,  is  the  only,  fact  stated  to  the  House 
upon  which  the  motion  is  founded. 

The  gentleman  from  Virginia  (Mr.  Randolph) 
has  said,  that  he  has  been  informed  of  facts, 
which  convince  him  that  an  inquiry  ought  to  be 
made.  But  that  gentleman  has  not  stated  to 
the  House  what  those  facts  are. 

It  has  been  contended,  that  where  a  member 
of  this  House  shall  state  that  he  is  convinced 
that  an  inquiry  ought  to  be  made,  the  House 
ought  to  institute  such  an  inquiry.  Precedents 
have  been  adduced  to  prove  that  this  has  been 
done  in  the  British  Parliament.  There  cer- 
tainly has  been  no  case  cited  where  an  inquiry 
has  been  commenced  upon  the  motion  without 
stating  his  facts  or  his  evidence.  But  whatever 
may  have  been  the  practice  in  England  I  can 
never  consent  to  vote  upon  any  impressions  or 
convictions  but  my  own. 

If  the  official  conduct  of  the  judges  upon  the 
trial  of  Fries  was  such  as  to  require  the  interpo- 
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sition  of  this  House  why,  (as  the  gentlemaa 
from  Conneeticut,  Mr.  Geiswold,  has  asked,) 
why  was  not  this  inquiry  sooner  announced  ? 
This  trial,  I  am  told,  was  in  Fehruaiy,  1800.  It 
took  place  within  the  hearing  of  Congress.  It 
was  the  suhject  of  universal  attention.  Why 
has  it  slept  four  years?  Upon  what  ground 
shall  we  invest  a  committee  with  power  to  ran- 
sack the  country  for  charges  against  our  judges  ? 
Shall  we,  upon  the  motion  of  a  member — shall 
we,  upon  the  statement  of  the  gentleman  from 
Pennsylvania,  (Mr.  Smilie,)  commence  an  in- 
quiry, troublesome  and  expensive — an  inquiry, 
which  must  attach  suspicion  to  the  ofBcial  con- 
duct of  the  judges  ?  Sir,  I  respect  the  conduct 
of  the  gentlemen  who  attempt  to  remove  ob- 
structions from  the' stream  of  justice,  but  I  must 
be  convinced  that  obstructions  now  exist,  before 
I  can  vote  for  this  resolution. 

Mr.  Eaely. — ^Like  other  gentlemen  who  have 
gone  before  me  in  this  discussion,  I  do  not  con- 
sider myself  at  liberty  to  vote  against  the  res- 
olution on  the  table.  Like  them,  I  deem  myself 
bound  to  votfi  for  an  inquiry  into  the  conduct 
of  any  public  ofiBcer,  when  that  inquiry  is  de- 
manded by  a  member  of  this  House.  After  the 
view  taken  of  the  merits  of  this  measure  by  the 
gentlemen  from  Pennsylvania  and  Virginia,  I 
did  expect  that  all  further  opposition  to  it  would 
have  ceased.  In  this  expectation  I  have  been 
disappointed. 

I  feel  constrained  to  vote  in  favor  of  this 
resolution,  because  I  believe  that  the  inquiry  it 
contemplates  is  an  act  of  justice  due  to  the  peo- 
ple of  the  United  States  on  one  hand,  and  to  the 
characters  of  the  individuals  charged,  on  the 
other.  A  charge  of  high  crimes  and  misdemea- 
nors has  been  made  on  this  floor  against  two 
individuals,  and  two  members  of  this  House 
have  demanded  an  inquiry  into  their  ofllcial 
conduct.  To  this  demand  may  be  added  the 
weight  of  public  opinion.  I  am  apprized  of  the 
delicacy  of  this  ground,  and  when  I  resort  to  it, 
it  is  my  wish  to  be  understood  as  meaning  that 
when  charges  of  a  high  nature  are  instituted  and 
reiterated  from  one  end  of  the  Union  to  the 
other,  so  as  to  create  a  general  belief  so  as  to 
destroy  confidence  in  the  principle  and  integrity 
of  those  who  administer  justice,  and  to  beget  a 
suspicion  that  justice  cannot  be  obtained  equally 
by  all  men;  under  such  circumstances  the  public 
voice  demands  an  inquiry  into  the  truth  of  the 
charges.  Is  this  a  fact,  or  is  it  not,  in  relation 
to  the  oiBcers  implicated  in  this  resolution  ?  I 
presume  that  it  is  the  fact  to  a  great  extent  will 
not  be  denied.  Every  gentleman  on  this  floor, 
in  the  habit  of  reading  the  public  prints,  must 
have  had  so  forcible  an  impression  made  on  his 
mind  on  this  subject,  as  not  to  have  lost  a  recol- 
lection of  the  conduct  charged  upon  one  of  the 
judges  named  in  this  resolution,  in  the  case  of 
Fries,  Cooper,  and  CaUender.  I  cannot,  there- 
fore, refuse  my  assent  to  the  inquiry,  because  I 
believe  it  due  to  the  public,  as  well  as  to  the 
individuals  charged  with  the  improper  conduct, 
and  who,  if  they  were  on  the  spot,  would  un- 


doubtedly memorialize  us  for  an  inquiry.  Indeed 
one  of  the  officers  referred  to  in  the  resolution, 
if  conscious  of  his  innocence,  ought,  in  my 
opinion,  long  since,  to  have  demanded  an  inquiry 
into  his  official  conduct,  when  he  witn^sed  the 
strong  and  numerous  charges  against  him  in  the 
pubhc  prints  from  one  end  of  the  continent  to 
the  other. 

It  is  objected  to  this  resolution  that  no  proof 
has  been  adduced  to  the  House  of  the  truth  of 
the  allegations  preferred.  In  my  mind  there  is 
all  the  diiference  th«t  can  be  imagined  between 
an  inquiry  and  an  impeachment ;  and  almost  aU 
the  arguments  urged  on  this  occasion  apply  ex- 
clusively to  an  impeachment.  A  strong  proof 
of  this  has  been  given  by  the  gentleman  who 
has  just  sat  down.  That  gentleman  (Mr.  E. 
Geiswold)  has  taken  this  remarkable  ground, 
that  this  House  ought  not  to  inquire  without 
proof.  I  suppose  he  meant,  by  proof,  the  depo- 
sitions of  witnesses ;  this  is,  in  other  words,  say- 
ing that  we,  whose  constitutional  duty  it  is  to 
inquire,  may  omit  to  do  it,  because  they  whose 
duty  it  is  not  to  inquire,  have  not  done  it. 

The  present  resolution  is  nothing  more  than 
this:  A  certain  officer  of  the  Government  is 
charged,  in  the  face  of  the  nation,  with  malfea- 
sance in  office,  and  a  committee  appointed  to 
inquire  into  the  truth  of  the  charge.  Gentlemen 
allege  that  the  committee  is  to  be  appointed  to 
inquire  what  accusations  can  be  found,  and  then 
for  testimony  to  sustain  them.  But  this  is  not 
so.  The  accusations  have  been  long  since  made, 
and  they  are  not  of  a  day,  but  of  a  year's 
standing. 

The  analogy  between  the  functions  of  this 
House  and  a  grand  jury,  is  correct  and  forcible. 
Before  a  grand  jury,  it  is  the  right  of  any  indi- 
vidual to  apply  for  and  demand  an  inquiry  into 
the  conduct  of  any  person  within  their  cogni- 
zance ;  and  it  is  more  especially  the  right  of 
any  member  of  the  jury  to  make  such  a  demand ; 
and  it  is  their  bounden  duty,  according  to,their 
oaths,  to  make  the  inquiry  when  so  demanded. 

The  official  conduct  of  the  judges  I  view  as 
more  dehcate  and  important  than  that  of  any 
other  description  of  officers ;  for,  on  their  impar- 
tiality the  whole  people  of  the  United  States 
depend  for  obtaining  justice  in  ordinary  cases, 
and  individuals  depend,  in  the  last  resort,  for  the 
preservation  of  then-  lives.  Their  official  con- 
duct should,  therefore,  not  only  be  correct,  but 
likewise  free  from  suspicion.  Simply  to  be 
charged  ought  to  produce  an  inquiry;  and  I 
must  confess  that  a  recent  case,  in  which  the 
integrity  of  a  judicial  officer  was  impeached, 
excited  my  warmest  approbation.  I  mean  the 
ease  of  a  judge  (Judge  Tucker)  in  a  neighboring 
State,  who,  on  a  suggestion  believed  by  no  man, 
deemed  it  a  duty  to  himself  and  his  country  to 
demand  an  inquiry  into  his  conduct. 

Another  view,  by  no  means  unimportant, 
which  may  be  taken,  is,  that  the  reputation  of 
the  Government,  of  which  the  judges  are  a  com- 
ponent part,  demands  the  inquiry  in  question. 
Will  any  gentleman  pretend  to  say  that  repntar 
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tion  is  not  at  stake, — ^that  it  is  not  affected  at 
home  or  abroad  by  the  charges  which  have  been 
80  long  and  so  loudly  made  ?  I  presume  not. 
Whether  those  charges  are  true  or  not,  is  not  the 
questioi^;  for,  whether  true  or  not,  so  long  as 
they  are  generally  believed,  the  reputation  of  the 
Government  is  affected ;  its  reputation  for  im- 
partial justice  is  affected,  and  deeply  too.  To 
refuse  this  inquiry  would  be  to  give  weight  to 
this  impression  abroad — to  add  to  the  suspicion, 
at  home  and  abroad,  that  impartial  justice  is  not 
done  to  all  men.  Let  us,  then,  make  the  inquiry, 
and  restore  the  reputation  of  the  Government, 
by  inflicting  a  proper  punishment  upon  these 
officers,  if  guilty,  and,  if  innocent,  by  proving 
the  charges  against  them  calumnies. 

Mr.  Eppes. — If,  in  adopting  the  resolution 
before  us,  we  were  to  attach  odium  to  the  charac- 
ters in  question,  I  should  feel  no  surprise  at  the 
course  pursued  by  the  gentlemen  who  oppose 
this  inquiry.  In  this  country  the  official  conduct 
of  every  man  is,  and  ought  to  be,  subject  to  ex- 
amination. It  is  not  the  examination,  but  the 
result  of  that  examination,  which  attaches  merit 
or  demerit  to  a  public  character.  In  a  Govern- 
ment like  ours  no  principle  ought  to  be  cher- 
ished with  greater  care  than  a  free  inquiry  into 
the  conduct  of  public  officers.  So  friendly  am  I 
to  this  principle  in  its  fullest  extent,  so  necessary 
do  I  believe  it  to  be  to  the  preservation  of  that 
purity  in  public  officers  essential  to  a  republic, 
that  it  will  always  be  sufficient  for  me  to  vote 
an  inquiry,  for  a  member  to  declare  he  considers 
an  inquiry  necessary.  A  proper  regard  to  his 
own  reputation  will  always,  I  am  certain,  pre- 
vent any  member  of  this  House  from  calling  on 
us  to  exercise  this  important  duty  on  light  or 
trivial  grounds.  As  to  the  extensive  field  of  in- 
quiry to  which  this  doctrine  may  lead,  I  care 
not ;  and  whenever  a  member  of  this  House  shall 
rise  in  his  place  and  declare  that  he  considers 
an  inquiry  into  the  conduct  of  a  pablic  officer  or 
officers  neccjsary,  I  shall  be  ready  to  pass  the 
whole  circle  in  review,  to  begin  with  the  first 
and  end  with  the  last,  to  vote  an  inquiry  into  the 
conduct  of  each,  and  even  to  go  further,  to  vote 
an  impeachment  if  necessary.  I  shall  on  every 
such  occasion  consider  it  a  duty  I  owe  to  the 
individual  accused,  and  to  the  community  in 
whose  behalf  the  accusation  is  made,  to  vote  an 
inquiry. 

Thus  much  for  the  general  principle  which 
would  induce  me  to  vote  for  this  resolution,  if  no 
specific  charge  had  been  made.  In  the  present 
case,  however,  a  specific  charge  of  a  serious  kind 
has  been  made  by  a  member  from  Pennsylvania; 
and,  however  gentlemen  may  have  attempted  to 
weaken  the  force  of  this  charge,  it  does  substan- 
tially amount  to  this :  that,  by  the  opinion  of  a 
judge,  a  citizen  of  the  United  States  was  de- 
prived of  his  constitutional  right  to  counsel, 
when  arraigned  for  his  life.  I  will  not,  how- 
ever, dwell  on  this  charge.  It  has  been  placed 
by  a  gentleman  from  Maryland  (Mr.  Nicholson) 
in  a  point  of  view  satisfactory  to  myself,  and,  I 
believe,  to  the  House.    I  consider  it,  however. 


my  duty  on  this  occasion  to  mention  a  trial  which 
took  place  in  the  Commonwealth  of  Virginia, 
which  affords  another  specific  charge  against 
Judge  Chase.  I  was  not  present  at  this  trial, 
and  am  not  personally  acquainted  with  the  cir- 
cumstances. I  believe,  however,  that  in  the 
Commonwealth  of  Virginia  but  one  sentiment 
prevails  as  to  the  conduct  of  Judge  Chase  on 
this  occasion,  viz:  that  it  was  indecent  and  tyran- 
nical. In  the  course  of  the  trial  he  refused  to 
allow  a  witness  on  the  part  of  the  prisoner  to 
be  examined,  because  the  witness  could  prove 
the  truth  of  a  part  only,  and  not  the  whole  of 
the  words  laid  in  the  indictment.  By  a  system 
of  conduct  peculiar  to  himself,  he  deprived  the 
prisoner  of  the  aid  of  Mr.  George  Hay,  as  coun- 
sel, a  man,  who,  although  not  as  generally 
known  as  some  others  in  our  State,  is  inferior  to 
none  in  his  profession.  I  do  not  mention  these 
circumstances  as  hearsay  evidence,  but  as  facts, 
which  I  am  induced  to  believe  can  be  estnblished 
by  legal  testimony.  If,  on  this  statement,  there 
is  any  gentleman  who  can  refuse  an  inquiry,  I 
am  willing  to  leave  him  in  the  enjoyment  of  his 
opinion.  For  my  own  part,  I  shall  be  always 
ready,  on  the  demand  of  any  member  of  this 
House,  to  exercise  my  constitutional  right  of 
inquiry,  and,  without  partiality  or  prejudice, 
pursue  the  course  pointed  out  by  my  duty, 
whether  it  shall  lead  to  impeachment  or  an  hon- 
orable acquittal. 

Mr.  Nicholson  rose  for  the  purpose  of  calling 
the  attention  of  the  House  to  precedents.  "When 
he  yesterday  addressed  them  he  had  thought  it 
unnecessary  to  introduce  authorities  from  foreign 
nations ;  but  as  they  had  been  insisted  on  by  the 
opponents  to  the  resolution,  he  would  refer  to 
two  or  three ;  and  he  was  more  solicitous  to  do 
so  at  the  present  moment,  as  he  saw  a  gentleman 
from  Connecticut  (Mr.  Dana)  about  to  rise,  and 
he  wished  to  call  the  gentleman's  attention  to 
them,  in  order  that  he  might  remark  on  them, 
and  show,  if  it  was  to  be  done,  that  they  did  not 
apply  to  the  case  under  consideration.  If  gen- 
tlemen would  refer  to  the  powers  exercised 
by  the  Commons  of  England,  for  time  almost 
immemorial,  and  to  those  exercised  by  the  seve- 
ral State  Legislatures,  he  believed  that  prece- 
dents innumerable  would  be  furnished.  The 
Commons  of  England  were  the  grand  inquest  of 
the  nation.  As  such  it  was  their  duty  to  inquire 
into  the  official  conduct  of  all  those  intrusted 
with  the  powers  of  Government.  Every  officer 
in  the  realm  was  liable  to  impeachment  by  them. 
The  same  principle  would  be  found  to  run 
through  the  constitutions  of  most  of  the  States, 
and  it  was  wisely  introduced  into  the  Constitu- 
tion of  the  United  States.  The  power  to  impeach 
is  admitted  to  be  in  the  House  of  Representa- 
tives, and  the  only  question  is,  as  to  the  manner 
in  which  this  power  shall  be  exercised.  The 
proposed  method  Is  called  a  loose  one,  and  we 
are  asked  to  show  some  precedent  for  it.  The 
House  of  Commons  at  the  commencement  of 
every  session  appoint  what  is  there  called  a 
committee  of  grievances  and  courts  of  justice. 
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Many  of  the  State  LegUlatures  appoint  a  similar 
committee  annually,  and,  in  the  State  from  which 
he  came,  the  House  of  Delegates  always  appoint 
a  committee  of  grievances  and  courts  of  justice. 
It  was  one  of  their  standing  committees,  and  the 
appointmeut  was  as  regular  and  as  usual  as  the 
appointment  of  a  committee  of  claims  in  this 
House.  What  then  he  inquired  was  the  duty, 
what  the  authority  of  this  committee  ?  In  Eng- 
land, in  Maryland,  and  in  every  other  State 
where  it  exists,  it  is  their  duty  to  inquire  into 
the  conduct  of  every  oflScer  of  the  Government, 
to  caU  witnesses  before  them  to  prove  official 
misconduct,  to  report  offences  to  the  House  from 
which  their  powers  are  derived,  and  recommend 
the  proper  measures  to  be  adopted. 

This  House,  like  the  Commons  of  England, 
and  the  most  numerous  branch  in  the  State  Le- 
gislatures, is  the  grand  inquest  of  the  nation ; 
they  are  to  inquire  into  crimes  and  bring  offend- 
ers to  justice.  It  had  not,  he  said,  heretofore 
been  customary  for  this  House  to  appoint  a 
committee  of  grievances  and  courts  of  justice, 
but  he  believed  no  man  would  deny  the  power, 
and  when  appointed  they  would  not  only  have 
the  authority  proposed  to  be  in  this  committee, 
but  one  infinitely  more  extensive.  They  would 
have  the  right  to  inquire  into  the  conduct  of  all 
civil  ofBcers,  and  to  report  such  facts  as  might 
come  to  their  knowledge.  If,  then,  we  could 
with  propriety,  and  agreeably  to  precedent,  au- 
thorize an  inquiry  into  the  conduct  of  several 
hundred  officers,  could  it  be  denied  that  the 
same  precedent  would  warrant  an  inquiry  into 
the  conduct  of  two  only?  In  5th  Gomyn's 
Digest,  page  204,  it  would  be  found  that  a  com 
mittee  of  grievances  and  justice  was  one  of  their 
standing  committees,  and  in  page  205  it  was  de- 
clared that  they  might  "  summon  any  judges  and 
examine  them  in  person  upon  complaint  of  any 
misdemeanor  in  office."  He  presumed  it  had 
not  been  thought  necessary  heretofore  to  appoint 
a  general  committee  of  this  kind,  but  at  present 
the  necessity  was  apparent,  as  a  complaint  had 
been  made  to  the  House  of  the  official  miscon- 
duct of  two  judges.  Again,  in  the  same  book, 
page  209,  it  is  said,  "The  Commons  are  the 
general  inquisitors  of  the  realm,  and  therefore 
if  a  Lord,  spiritual  or  temporal,  commit  oppres- 
sion, bribery,  extortion,  &c.,  the  Commons  shall 
inquire  of  it,  and  if,  by  the  vote  of  the  House, 
the  crime  appears  to  have  been  committed,  they 
transmit  it,  with  the  evidence,  to  the  Lords." 
This,  he  said,  would  clearly  show,  what  indeed 
he  thought  common  sense  would  teach  every 
man,  that  the  inquiry  should  be  made  before 
proof  was  exhibited  upon  which  an  impeach- 
ment was  to  be  grounded.  In  the  same  page  it 
would  be  seen  that  "  common  fame  is  a  sufficient 
ground  of  a  proceeding  in  the  House  of  Com- 
mons by  inquiry,  or  by  a  complaint,  if  need  be, 
to  the  King  or  Lords."  And  Sushworth^s  his- 
torical Collection,  page  217,  is  cited,  it  is  said, 
by  some  of  the  ablest  lawyers  of  that  day  that 
"  if  common  fame  were  not  to  be  admitted  as 
public  accusers,  gi'eat  men  would  be  the  only 


safe  ones,  as  no  private  man  would  venture  to 
complain  of  them."  Mr.  N.  referred  to  these 
authorities  at  that  particular  stage  of  the  discus- 
sion, as  he  was  desirous  of  giving  gentlemen  an 
opportunity  of  commenting  upon  them.  As  he 
had  no  wish  to  prolong  the  debate,  he  would 
not  multiply  observations  upon  that  point,  but 
could  not  sit  down  without  noticing  what  had 
fallen  from  a  gentleman  from  Massachusetts,  in 
which  he  had  again  attempted  to  vindicate  the 
conduct  of  the  judges  upon  the  trial  of  Fries. 

The  gentleman  ha^  referred  to  a  case  in  Dal- 
las's Reports,  respecting  the  "Western  Insurrec- 
tion, in  which  he  says  the  point  of  law  deter- 
mined upon  the  trial  of  Fries,  had  been  previ- 
ously settled  by  one  of  the  federal  courts,  and 
from  thence  infers  that  Mr.  Chase  and  Mr. 
Peters  were  justified  in  preventing  counsel  from 
arguing  it  a  second  time.  That  such  conduct 
might  be  perhaps  excusable  in  a  civil  cause  he 
was  not  prepared  to  deny ;  but,  in  a  case  of 
criminal  jurisdiction,  involving  the  guilt  or  in- 
nocence of  a  man  whose  life  was  to  be  the  for- 
feit, he  held  it  totally  unjustifiable. 

All  men,  he  said,  were  acquainted  with  the 
circumstances  of  what  was  generally  called  the 
Western  Insurrection.  Some  of  the  Western 
counties  of  Pennsylvania  were  opposed  to  the 
excise  law.  A  considerable  majority  of  the 
people  had  resolved  to  oppose  its  execution,  and 
took  strong  measures  to  prevent  individuals 
from  accepting  offices  under  it,  and  compelled 
some  of  them  to  resign  the  places  to  which  they 
had  been  appointed.  While  they  professed  an 
attachment  to  the  Government  of  the  Union 
they  resolved  to  I'esist  the  execution  of  one  of 
its  laws.  Among  these  was  a  man  by  the  name 
of  Mitchell,  and  he  was  charged  with  high  trea- 
son before  the  circuit  of  Pennsylvania  in  which 
Judge  Paterson  then  presided.  A  doubt  ex-- 
isted  whether  the  resistance  to  the  execution  of 
a  law,  even  by  force  of  arms,  was  such  a  levy- 
ing of  war  within  the  meaning  of  the  constitu- 
tion, as  amounted  to  treason.  What  was  the 
conduct  of  the  judge  on  that  occasion  ?  He  had 
no  disposition  to  preclude  inquiry.  He  had  no 
wish  to  keep  the  jury  in  ignorance  by  forbidding 
fair  and  open  argument.  On  the  contrary,  it 
appeared  from  a  note  on  page  348  that  he  called 
the  attention  of  the  prisoner's  counsel  to  the 
point,  and  requested  that  they  would  notice  it  in 
their  observations.  This  was  done  before  the 
defence  was  opened,  and  he  said  he  should  beg 
leave  to  read  a  part  of  the  argum&t  made  in 
favor  of  the  prisoner. 

"  The  counsel  for  the  prisoner  (E.  Tilghman  and 
Thomas)  premised  that  they  did  not  conceive  it  to  be 
their  duty  to  show  that  the  prisoner  was  guiltless  of 
any  description  of  crime  against  the  United  States,  or 
the  State  of  Pennsylvania,  but  tbey  contended  that  he 
had  not  committed  the  crime  of  high  treason,  and 
ought,  therefore,  to  be  acquitted  on  the  present  indict- 
ment. The  adjudications  in  England  upon  the  various 
descriptions  of  treason,  had  been  worked  incautiously, 
into  a  system,  by  the  destruction  of  which  the  Gov- 
ernment itself  would  be  seriously  affected ;  but  even 
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there,  the  best  judges  and  the  ablest  commentators, 
whUe  they  acquiesce  in  the  decisions  that  hare  already 
taken  place,  furnish  a  strong  caution  against  the  too 
easy  admission  of  future  cases,  -which  seem  to  have  a 
parity  of  reason.  Constructive  and  interpretive  trea- 
sons must  be  the  dread  and  scourge  of  any  nation 
that  aUows  them— 1  Hale,  P.  C,  132,  259—4  Black 
Com.,  86.  Take,  then,  the  distinction  of  treason  by 
levying  war,  as  laid  down  by  the  attorney  of  the  dis- 
trict, and  it  is  a  constructive  or  interpretive  weapon 
which  is  calculated  to  annul  all  distinctions  hereto- 
fore wisely  established  in  the  grades  and  punishments 
of  crimes,  and  by  whose  magic  power  a  mob  may  be 
easily  converted  into  a  conspiracy,  and  a  riot  aggra- 
vated into  high  treason." 

Such,  he  said,  was  the  opinion  of  two  gentle- 
men ranking  high  in  their  profession,  and  who 
would  not  be  charged  with  having  any  feeling 
toward  the  offence  or  the  offender  inconsistent 
with  the  rights  or  interests  of  the  Government. 
The  whole  argument  was  too  lengthy  to  he  read 
to  the  House,  but  he  considered  it  well  worth  the 
perusal  of  every  American.  Able  as  it  was,  how- 
ever, it  had  not  the  wished  for  weight  with  the 
court.  Judge  Paterson  gave  the  following  charge 
to  the  jury :  "  The  first  question  is,  what  was  the 
general  object  of  the  insurrection  ?  If  its  object 
was  to  suppress  the  excise  ofiBces,  and  to  prevent 
the  execution  of  an  act  of  Congress,  by  force  and 
intimidation,  the  offence,  in  legal  estimation,  is 
high  treason ;  it  is  a  usurpation  of  the  author- 
ity of  Government;  it  is  high  treason  by  levying 
of  war."  Sir,  said  Mr.  N.,  this  opinion  of  the 
court  may  have  been  honest ;  I  mean  not  to 
impeach  the  purity  of  motive  which  dictated  it, 
but  I  mean  to  show  that  the  offence  with  which 
Mitchell  was  charged,  the  resistance  to  the  ex- 
ecution of  a  law,  was  not  considered  as  treason 
by  the  highest  existing  authority  of  this  country. 
Mitchell  was  pardoned  by  the  President  of  the 
United  States,  and  Congress,  not  long  after,  ex- 
pressed their  opinion  on  the  subject  in  the  most 
ample  manner. 

The  trial  of  Mitchell  which  I  have  just  quoted 
took  place  in  1795,  and  in  1798  the  subject  was 
taken  up  by  Congress,  who,  by  the  act  of  the 
14th  of  July,  1798,  provided  that  the  resistance 
to  the  execution  of  a  law  should  be  considered 
a  high  misdemeanor  only,  punishable  byline  and 
imprisonment.  The  act  is  in  these  words:  "If 
any  persons  shall  unlawfully  combine  or  conspire 
together,  with  intent  to  oppose  any  measure  or 
measures  of  the  Government  of  the  United 
States  which  are,  or  may  be  directed  by  proper 
authority,  (Jr  to  impfede  the  operation  of  any  law 
of  the  United  States,  or  to  intimidate  or  prevent 
any  person  holding  a  place  or  oflSce  in  or  under 
the  Government  of  the  United  States,  from  un- 
dertaking, performing,  or  executing  his  trust  or 
duty,  he  or  they  shall  be  deemed  guilty  of  a 
high  misdemeanor,  and  on  conviction  before  any 
court  of  the  United  States  having  jurisdiction 
thereof,  shall  be  punished  by  a  fine  not  exceed- 
ing $5,000  and  by  imprisonment  during  a  term  not 
less  than  six  months  nor  exceeding  five  years." 
Here,  sir,  the  resistance  to  the  execution  of  a 
law  is  declared  to  be  a  high  misdemeanor  only, 


punishable  by  fine  and  imprisonment.  Fries 
was  tried  in  1800,  two  years  after  the  passage 
of  this  law.  The  offence  of  which  he  had  been 
guilty  was  rescuing  prisoners  from  the  marshal 
by  force,  thereby,  in  the  language  of  the  act, 
"  preventing  an  officer  of  the  United  States  from 
performing  and  executing  his  duty,"  and  it  was 
to  show  that  he  was  punishable  under  this  act 
by  fine  and  imprisonment  only,  that  his  counsel 
were  desirous  of  bringing  the  law  before  the 
jury.  This,  however,  the  court  refused;  the 
man  was  convicted  of  high  treason,  and  was 
sentenced  to  a  most  ignominious  death.  Let 
such  conduct  be  vindicated  where  and  by  whom 
it  may,  I  must  declare  that  it  can  never  meet 
my  approbation. 

Mr.  Dana. — It  is  to  be  regretted,  Mr.  Speaker, 
that  a  resolution  so  novel  and  of  so  much  impor- 
tance as  that  on  the  table  was  not  postpon«d,  at 
least  for  one  day  after  it  was  presented  to  the 
House.  Had  this  been  done,  gentlemen  might 
have  had  some  opportunity  deliberately  to  ex- 
amine the  subject,  before  they  were  required  to 
make  a  decision.  But  as  the  resolution  was 
moved  without  giving  any  previous  notice,  and 
has  been  pressed  upon  us  immediately  after  it 
was  moved,  I  do  not  feel  myself  prepared,  as  I 
could  have  wished  to  be  on  such  a  question,  be- 
fore attempting  to  deliver  my  sentiments  in  this 
House.  Unprepared,  however,  as  I  am,  I  re- 
quest your  indulgence  while  I  offer  a  few  re- 
marks. 

I  will  first  attend  to  some  precedents  men- 
tioned by  the  gentleman  from  Maryland,  (Mr. 
Nicholson.)  He  has  stated  that  it  has  been 
usual  in  the  English  House  of  Commons  to  ap- 
point a  committee  for  courts  of  justice,  with 
power  to  inquire  into  the  proceedings  of  courts, 
and  for  this  purpose  to  call  persons  before  them 
for  examination.  But,  sir,  is  not  such  a  com- 
mittee appointed  for  general  purposes,  not  direct- 
ed against  any  individual,  and  therefore  not  af- 
fecting the  character  of  any  magistrate  ?  Their 
powers  relate  to  the  judicial  system  generally, 
and  do  not  implicate  any  one  of  the  judicial  offi- 
cers. Does  the  resolution  on  the  table  propose 
a  committee  of  this  kind  ?  On  the  contrary,  it 
is  explicitly  directed  against  two  of  the  judges. 
If  gentlemen  would  justify  their  proceedings  by 
the  practice  of  the  British  House  of  Commons, 
let  the  resolution  be  made  to  have  a  general 
reference  to  all  the  courts,  instead  of  being 
pointed,  as  it  now  is,  against  particular  persons. 
In  its  present  form  it  departs  essentiaUy  from 
the  principle  of  the  case  mentioned  by  the  gen- 
tleman from  Maryland,  and  therefore  cannot  be 
warranted  by  that  precedent. 

The  gentleman  has  also  stated  that  a  commit- 
tee was  appointed  by  the  last  Congress  to  inves- 
tigate the  accounts  of  the  officers  of  Government, 
merely  upon  common  report.  But  it  should  be 
remembered  that  those  officers  were  officers  of 
the  Executive  Departments.  It  is  the  acknow- 
ledged duty  of  such  officers — ^it  is  made  their 
duty  by  law  to  give  information  to  Congress, 
whenever  required,  upon  any  of  their  public 
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transactions.  And  it  is  the  peculiar  riglit  of  the 
House  of  Representatives,  as  guardians  of  the 
Treasury,  at  any  time,  to  inquire  into  the  ex- 
penditures of  public  money.  But  are  the  judges 
of  the  United  States  placed  in  the  same  situation 
with  the  Executive  oflScers?  Are  they  to  be 
under  the  same  control,  and  equally  dependent? 
You  may  indeed  impeach  the  ju(%es,  if  guilty 
of  inipeachable  offence.  But  what  other  power 
over  them  is  given  you  by  the  constitution?  It 
should  further  be  remembered,  that  the  I'esolu- 
tion  for  appointing  the  investigating  committee 
did  not  criminate  any  particular  officer.  At  first 
it  was  proposed  to  examine  only  the  accounts  of 
the  former  Secretary  of  State.  But  upon  its 
being  suggested  by  a  gentleman  from  Massachu- 
setts, (Mr.  EnsTis,)  who  has  been  so  strenuous  an 
advocate  for  the  present  resolution,  that  it  would 
be  iiliproper  in  that  manner  to  attack  the  char- 
acter of  a  particular  officer,  the  resolution  was 
made  general,  and  extended  to  the  accounts  of 
all  the  Executive  Departments. 

Upon  the  like  principle,  the  resolution  now  on 
the  table  is  improper.  My  objection  to  it  is,  that 
it  points  out  two  particular  officers  as  objects  of 
suspicion,  and  proposes  a  committee  for  inquir- 
ing into  their  conduct  without  assigning  any 
cause,  and  without  specifying  any  subject  of  in- 
quiry. Gentlemen  have  expressed  a  dissatisfac- 
tion that  such  a  committee  should  be  compared 
to  the  Star  Chamber  or  the  Inquisition.  If  they 
do  not  perfectly  resemble  the  Star  Chamber,  for- 
merly known  in  England,  or  the  Inquisition  of 
Spain,  the  proposed  powers  of  the  committee 
are  certainly  indefinite  and  inquisitorial.  Per- 
haps, if  a  comparison  was  necessary,  they  might 
more  properly  be  compared  to  the  State  inquis- 
itors of  Venice,  who  are  well  known  to  have 
formed  one  of  the  most  detestable  tyrannies  ever 
tolerated  in  a  country  pretending  to  freedom. 

If  charges  were  specified  in  the  resolution,  a 
member  of  this  House  on  moving  it  might  then 
have  a  right  to  demand  an  inquiry.  But  are 
the  House  bound  to  investigate  the  conduct  of  a 
particular  officer,  without  any  charge  against 
him?  Gentlemen  have  said  much  about  the 
general  right  of  this  House  to  inquire  into  the 
conduct  of  public  officers,  as  if  this  were  the 
point  in  dispute.  But  who  has  denied  the  right 
of  inquiry  as  incident  to  the  power  of  impeach- 
ment ?  When  any  officer  is  charged  with  an 
impeachable  offence,  it  is  admitted  to  be,  and 
from  the  nature  of  the  thing  it  might  be,  the 
right  of  the  House  to  inquire  into  the  truth  of 
such  charge.  I  trust  no  gentleman  in  opposition 
to  the  present  resolution  can  be  found  so  ignor- 
ant of  the  true  principle  on  which  it  is  opposed, 
as  to  deny  the  responsibility  of  the  public  offi- 
cers, or  the  right  of  the  House  to  inquire  into 
their  conduct.  But,  the  right  being  admitted, 
the  question  is  made  as  to  the  exercise  of  that 
right  in  the  manner  now  proposed.  When  this 
House  is  called  upon  to  direct  the  whole  force 
of  its  influence  against  a  particular  judge,  is  it 
not  reasonable,  is  it  not  just,  that  some  charge 
should  first  be  stated  against  him  ?    This  is  but 


a  decent  respect  to  judicial  character.  It  is  but 
a  decent  respect  to  the  chai-aoter  which  becomes 
the  assembled  Representatives  of  a  nation.  The 
person  implicated  might  then  be  enabled  to 
meet  the  inquiry  and  obviate  unfounded  suspi- 
cion. Our  power  with  respect  to  the  judges  is 
the  power  of  impeachment;  but  we  are  not, 
therefore,  justified  in  wantonly  assailing  their 
characters  and  sporting  with  their  sensibility  to 
reputation.  The  right  of  inquii-y  relates  to  im- 
peachable offences.  Shall  we,  then,  inquire 
where  no  offence  is#tated  ?  So  far  is  the  res- 
olution from  stating  what  would  warrant  an 
impeachment,  that  it  does  not  mention  any  of- 
fence, or  refer  to  any  transaction. 

The  gentleman  from  Virginia,  who  moved  the 
resolution,  (Mr.  J.  Randolph,)  has,  indeed,  de- 
clared his  own  conviction,  that  the  judicial  offi- 
cer in  question  had  done  wrong.  Might  not 
other  gentlemen  also  have  their  opinions  and 
exercise  their  own  judgments  in  forming  them? 
They  ask  for  the  reasons  of  his  conviction  be- 
fore they  vote  for  his  resolution.  His  informa- 
tion, he  says,  was  received  in  such  a  manner 
that  he  does  not  choose  to  disclose  it.  If  any 
person  has  communicated  any  thing  to  him 
confidentially,  he  is  not  desired  to  name  his  in- 
formant. The  gentleman  shall  not  be  desired 
by  me  to  make  any  disclosure  which  would  of- 
fend against  the  most  delicate  sense  of  honor. 
But  can  it  be  improper  for  him  to  state  the 
general  nature  of  the  offence  which  he  believes 
to  have  been  committed  ?  Will  this  violate  any 
honorary  confidence  ?  He  is  desired  to  make 
such  a  statement  that  other  members  of  the 
House  may  have  an  opportunity  of  judging 
whether  the  believed  offence  will  warrant  a 
vote  of  impeachment.  '  In  cases  of  this  kind,  is 
any  member  to  be  deemed  infallible  ?  When  a 
gentleman,  in  his  place,  states  a  fact  as  of  his 
own  knowledge,  his  veracity  is  regarded  as  un- 
questionable;  but  his  infallibihty  is  not  sup- 
posed to  extend  to  matters  of  mere  opinion. 
Upon  the  principle  of  its  being  possible  for  the 
gentleman  from  Virginia  to  err  in  opinion,  and 
its  being  equally  the  right  of  the  other  members 
to  judge  what  conduct  amounts  to  an  impeach- 
able offence,  it  might  have  been  reasonably 
thought  that  he  would  at  least  state  to  the 
House  the  nature  of  the  facts  on  which  he  re- 
lies as  the  basis  of  his  resolution.  If  he,  or  any 
other  member,  declaring  his  conviction  that  a 
judge  has  misdemeaned  himself  in  office,  will 
exhibit  to  the  House  a  statement  of  any  fact,  or 
series  of  facts,  which  would  warrant  an  im- 
peachment, I  wiU  be  ready  instantly  to  vote  for 
an  inquiry.  But  nothing  of  this  kind  is  exhib- 
ited, and  therefore  the  resolution  on  the  table 
is  now  opposed.  Before  you  agree  to  oppress  a 
judge  with  all  that  weight  of  suspicion  which 
may  be  imposed  by  a  vote  of  this  House,  let 
him  be  permitted  to  know  what  part  of  his  con- 
duct is  supposed  to  be  exceptionable,  that  op- 
portunity may  be  had  in  the  progress  of  any  in- 
quiry to  vindicate  himself  against  unmerited 
reproaches !     Instead  of  a  course  of  proceeding 
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so  fair  and  obviously  just,  the  resolution  on  the 
table  marks  two  of  the  judges  for  public  suspi- 
cion, witliout  specifying  any  supposed  miscon- 
duct. It  marks  them  as  public  objects  of  sus- 
picion throughout  the  whole  of  their  judicial 
life,  and,  without  naming  any  thing,  invites  pri- 
vate enemies  to  accuse  them  of  every  thing. 

To  snjjport  such  a  resolution,  common  fame 
has  been  mentioned  in  the  course  of  debate,  as 
a  sufficient  ground  of  proceeding ;  and  thi.s  idea 
is  supposed  to  be  authorized  by  English  prece- 
dent. Whatever  may  have  been  done  formerly, 
and  in  a  period  of  rudeness  or  violence,  the  more 
improved  system  of  modern  jurisprudence 
should  discard  such  a  doctrine  if  it  ever  pre- 
vailed. But  even  that  doctrine,  if  admitted, 
would  not  justify  you  in  adopting  the  present 
resolution.  You  cannot  thence  infer  the  pro- 
priety of  proceeding  against  a  person  who  is 
not  accused  of  any  thing  punishable.  Will  it 
be  pretended  that  the  common  fame,  which  is 
to  be  a  ground  of  proceeding,  does  not  refer  to 
any  offence  oi-  to  any  transaction  ?  Common 
fame,  if  admitted  for  proof,  must  be  supposed 
to  apply  to  some  subject  of  complaint.  On  the 
principle  even  of  this  very  questionable  doctrine, 
a  statement  of  some  charge  is  requisite.  What, 
then,  in  tlie  present  case,  is  the  accusation 
which  could  be  supported  by  common  fame? 
If  there  be  any  such,  let  it  be  stated. 

The  gentlemen  who  advocate  the  resolution 
in  its  present  form  fail  in  their  efforts  to  sup- 
port it,  notwithstanding  all  the  aid  which  they 
have  sought  from  "the  leading-strings  and 
crutches  of  precedents,"  (to  use  the  language  of 
the  gentleman  from  Virginia.)  On  general 
principles,  on  the  broad  basis  of  universal  right, 
the  resolution  is  condemned ;  and  no  precedent 
is  adduced  which  can  justify  it.  I  do  not  wish 
to  shield  any  public  officers,  whether  judges  or 
others,  who  may  merit  impeachment,  but  I  wish 
the  House,  when  acting  as  public  accusers,  to 
proceed  in  such  a  manner  as  not  to  do  injury  to 
any  individual.  Justice  is  due  to  the  individual 
as  well  as  to  the  public:  No  puMic  duty  can 
i-equire  this  House  to  adopt  a  resolution  of  gen- 
eral reproach,  yet  stating  no  public  offence. 
And  it  but  illy  accords  with  the  principles  of 
justice  to  subject  the  judicial  oifcers  of  the 
Union  to  all  the  inconvenience,  vexation,  and 
expense,  of  being  obliged  to  vindicate  them- 
selves against  secret  accusations,  which  it  may 
be  more  difficult  to  discover  than  to  over- 
throw. 

You  will  observe,  sir,  that  I  do  not  enter  into 
any  particular  examination  of  the  case  referred 
to  by  the  gentleman  from  Pennsylvania,  (Mr. 
Smilie,)  whether  there  was  a  controversy  as  to 
prerogative  and  privilege  between  the  court 
and  the  bar,  in  which  the  pride  of  professional 
rank  appeared  in  opposition  to  judicial  authori- 
ty. Wliether  the  judge  very  properly  refused 
to  yield  to  the  counsel,  or  whether  the  court 
committed  an  error  in  pronouncing  the  law, 
these  are  topics  which  I  think  it  needless  to  ex- 
amine in  considering  the  resolution  now  on  the 


table ;  for  the  resolution  itself  states  noth- 
ing, and  there  is  no  case  before  us  for  exam- 
ination. 

On  so  grave  a  subject  as  the  present,  when 
we  are  called  upon  to  aid  in  the  administration 
of  justice,  it  was  to  be  desired  that  the  advo- 
cates of  the  resolution  should  so  far  regard  their 
own  exhortations  as  to  refrain  from  attempting 
to  enkindle  the  animosity  of  party.  The  gen- 
tleman from  Pennsylvania  (Mr.  Smilie)  seems 
to  have  thought  himself  at  liberty  to  pursue  a 
different  course.  But,  considering  the  nature 
of  the  question  on  which  our  votes  are  to  be 
given,  I  hope  to'  be  excused  if  I  deem  it  not 
proper  in  this  debate  to  reply  to  him  on  the  va- 
rious topics  of  party  discussion  which  he  has 
chosen  to  mention,  although  the  task  might  be 
easy  indeed  to  repel  his  charges  against  the 
former  Administration.  A  single  observation, 
howevei',  may  be  proper  on  a  law  to  which  he 
has  alluded  in  tlie  language  of  censure.  There 
was  at  least  one  prominent  feature  which  might 
recommend  it  to  the  friends  of  truth.  It  ex- 
pressly declared  that  the  truth  might  be  given 
in  evidence. 

Mr.  Dennis  observed  that  in  the  course  of 
the  remarks  which  he  had  the  honor  of  making 
yesterday,  he  had  declared  himself  in  favor  of 
the  proposed  investigation,  provided  it  were 
made  on  proper  principles ;  and,  in  order  the 
more  clearly  to  illustrate  his  ideas  and  evince 
his  sincerity,  he  had  read  in  his  place  a  resolu- 
tion embracing  all  the  facts  which  had  been 
suggested  to  the  House  as  the  foundation  of  this 
proceeding.  He  had  then  said  he  would  not 
pledge  himself  to  offer  a  resolution  such  as  he 
then  read,  but  would  vote  for  it  if  offered  by 
others.  As  the  gentleman  from  Virginia  (Mr. 
Randolph)  had  not  accepted  his  overtures,  and 
in  the  course  of  his  observations  had  done  him 
the  honor  of  noticing  some  of  his  ideas  express- 
ed in  yesterday's  debate,  he  rose  principally  for 
the  purpose  of  offering  an  amendment,  and 
partly  for  the  purpose  of  replying  to  one  or  two 
of  the  gentleman's  remarks.  He  was  not  a  little 
surprised  at  the  animated  strain  in  which  that 
gentleman  had  addressed  the  House  in  the 
course  of  this  morning,  nor  did  any  thing  appear 
to  have  fallen  from  any  gentleman,  in  the  course 
of  the  discussion,  which  appeai-ed  to  him  calcu- 
lated to  produce  so  much  excitement  as  he  had 
manifested.  But  as  he  did  not  claim  to  set  up 
his  own  feelings  or  his  own  conduct  as  the 
standard  by  which  the  feelings  or  actions  of 
others  ought  to  be  guided,  and  as  the  gentleman 
had  applied  his  observations  without  implicat- 
ing motives,  he  had  not  at  all  interrupted  the 
equanimity  of  his  disposition.  He  had  exercised 
a  right  which  he  should  always  be  disposed  to 
accord  to  that  gentleman,  and  every  other 
member — the  right  of  placing  the  observations 
of  his  opponents  in  the  most  ludicrous  point  of 
view  of  which  they  were  susceptible.  In  this 
right  he  would  also  indulge  himself  whenever 
the  "subject  required  it. 

The  gentleman  from  Virginia,  in  replying  to 
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some  of  his  observations,  had  said  that  he  had 
conceived  the  charge  exhibited  was  of  a  very 
serious  nature,  but  did  not  appear  to  compre- 
hend in  what  respect  he  considered  it  so,  and 
therefore  he  wished  to  explain  in  what  man- 
ner he  considered  it  as  such.    He  considered  it 
as   serious,  inasmuch  as  it  was  calculated  to 
excite  suspicion  and  asperse  the  official  conduct 
of  the  gentlemen  in  question ;  but  did  not  mean 
to  insinuate,  but  on  the  contrary  repelled  the  idea 
of  its  being  serious  as  regarded  its  sufficiency, 
if  true,  as  a  foundation  of  impeachment.     In 
order  to  show  that  the  conduct  of  the  judges 
had  not  been  so  highly  censurable  even  as  the 
statement  of  the  gentleman  from  Pennsylvania, 
(Mr.  Smilie,)  or  his  colleague  and  the  gentle- 
man from  Virginia,  seemed  to  suppose,  he  beg- 
ged leave  to  state  his  ideas  as  to  the  rectitude 
of  their  conduct.    Here  he  might  use  the  obser- 
vation of  the  gentleman  from  Virginia,  applied 
to  one  of  his  own  remarks,  and  say  that  gentle- 
man had  with  no  great  dexterity  confounded 
two  principles  as  distant  from  each  other  as 
the  northern  and  the  southern  pole.     He  seem- 
ed to   assimilate  the  case  in  which  the  court 
have  arbitrarily  withdrawn  the  question  of  law 
entirely  from  the  jury,  to  the  conduct  of  the 
court  in  this  case,  which  only  went  to  restrict 
the  counsel  from  arguing  before  the  jury  a  case 
already  settled  in  the  minds  of  the  court,  by  a 
train  of  judicial  determinations  in  similar  cases, 
and  in  which  they  left  both  law  and  fact  to  the 
determination  of  the  jury ;  directing  them  as  to 
the  law  upon  the  subject.     He  was  warranted 
in  his  opinion,  because  the  gentleman  from  Vir- 
ginia, in  illustrating  some  of  his  positions,  had 
cited  the  case  of  libel  as  decided  by  Lord  Mans- 
field, and  Mr.  Fox's  celebrated  declaratory  bill, 
which  grew  out  of  that  decision.     What  anal- 
ogy has  that  case  to  the  case  in  question  ?    Lord 
Mansfield  decided  that  in  the  case  of  a  libel,  all 
the  jury  had  to  do  was  to  find  the  fact  of  publi- 
cation or  not,  and  that  whether  when  published 
it  were  criminal  or  not,  they  had  no  right  to 
determine,  and  thus  withdrew  the  question  of 
law  altogether  from  their  decision.     This  was 
justly  regarded  as  a  gross  violation  of  that 
principle  of  the  criminal  law  of  that  country, 
which  invests  the  jury  with  the  right  to  decide 
as  well  on  the  law  as  on  the  fact.  This  principle  I 
fully  acknowledge,  and  if  the  court  in  the  case 
of  Fries  had  deprived  the  jury  of  that  right,  and 
withdrawn  the   question  of  law  from  them, 
there  might  be  some  foundation  for  this  resolu- 
tion.   But,  according  to  the  statement  of  the 
gentleman  from  Pennsylvania,  the  question  of 
law  and  fact  were  both  submitted  to  the  jury, 
with  the  instructions  of  the  com-t  on  the  legal 
question.    He  had  always  been  taught  to  be- 
lieve  that  the  court  were  the  proper  organ 
through  which  the  law  was  to  be  communicated 
to  the  jury,  though  he  did  not  deny  but  the 
jury  had  the  right  which  they  should  cautiously 
exercise,  but  which  they  would  always  exercise, 
when  they  discover  an  inclination  in  the  court 
to  oppress  the  citizen  or  exculpate  the  guilty, 


to  reject  the  direction  of  the  court  and  decide 
for  themselves. 

But  the  complaint  is,  that  the  court  denied  to 
the  counsel  the  privilege  of  arguing  the  law 
before  the  jury.  Mr.  Dennis  said  he  believed 
the  court  possessed  a  power  of  this  nature,  to 
be  regulated  by  a  sound  discretion.  If  the 
court  should  beheve  that  a  question  had  been 
put  at  rest  by  a  long  train  of  judicial  deci- 
sions, such  as  was  the  case  in  this  instance,  they 
not  only  have  the  right,  but  it  becomes  their 
duty  to  prevent  a  useless  consumption  of  time, 
and  to  prohibit  the  counsel  from  agitating  the 
question.  Indeed  it  is  indelicate  in  the  counsel  to 
impress  on  the  jury  an  opinion  of  law  contrary 
to  the  known  opinion  of  the  court ;  nor  is  there 
any  court  who  will  not  take  on  themselves 
the  right  of  checking  counsel,  in  an  attempt  to 
mislead  the  jury  on  a  question  of  lav\-.  Such 
was  the  practice  of  the  courts  in  Maryland,  and 
in  that  country  from  which  we  derive  all  our  no- 
tions of  jurisprudence. 

But  though  he  did  not  conceive  that  there 
was  any  ground  for  impeachment  in  the  state- 
ment of  the  gentleman  from  Pennsylvania,  yet 
he  knew  that  this  discussion  would  produce  a 
vague  and  undefined  censure,  which  he  believed 
the  judges  in  question  ought  to  have  an  oppor- 
tunity of  repelling.  He  therefore  moved  the 
following  amendment,  by  way  of  preamble  to 
the  resolution: 

"Whereas  information  has  been  given  to  the  Honse 
by  one  of  its  members,  that,  in  a  certain  prosecution 
for  treason  on  the  part  of  the  United  States  against 
a  certain  John  Fries,  pending  in  the  circuit  court  of 
the  United  States  in  the  State  of  Pennsylvania,  Sam- 
uel Chase,  one  of  the  Associate  Justices  of  the  Su- 
preme Court  of  the  United  States,  and  Richard  Pe- 
ters, district  judge  for  the  district  of  Pennsylvania, 
by  whom  the  said  circuit  court  was  then  holden,  did 
inform  the  counsel  for  the  prisoner,  that  as  the  court 
had  formed  their  opinion  upon  the  point  of  law,  and 
would  direct  the  jury  thereupon,  the  counsel  for  the 
prisoner  must  confine  their  argument  before  the  jury 
to  the  question  of  the  fact  only  ;  and  whereas  it  is 
represented,  that,  in  consequence  of  such  determina- 
tion of  the  court,  the  counsel  did  refuse  to  address 
the  jury  on  the  question  of  fact,  and  the  said  John 
Fries  was  found  guilty  of  treason,  and  sentenced  hj 
the  court  to  the  punishment  in  such  case  by  the  laws 
of  the  United  States  provided,  and  was  pardoned  by 
the  President  of  the  United  States : 

Resolved^  That  a  committee  be  appointed  to  investi- 
gate the  truth  of  the  said  allegations,  and  to  report 
a  statement  of  facts  in  the  case  aforesaid,  with  their 
opinion  thereupon,  whether  the  said  Samuel  Chase 
and  Richard  Peters,  or  either  of  them,  have  so  con- 
ducted themselves  on  the  trial  aforesaid  as  to  render 
necessary  the  interposition  of  the  constitutional  pow- 
ers of  this  House. 

This  amendment  embraces  all  the  facts  stated 
by  the  gentleman  from  Pennsylvania,  points 
out  a  specific  charge  as  the  foundation  of  the 
proceeding,  and  yet,  when  attached  to  the  reso- 
lution, gives  to  the  committee  the  power  of 
general  inquiry. 

"We  axe  told  that  the  facts  have  been  stated 
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by  a  member  on  the  floor,  and  there  is  no  rea- 
son for  stating  them  in  the  resolution.  Will 
the  statement  of  the  gentleman  from  Pennsyl- 
vania appear  on  your  journals,  and  how  will 
it  hereafter  be  known  that  any  fact  was  stated 
as  the  foundation  on  which  to  erect  a  commit- 
tee with  general  inquisitorial  powers  ?  Posteri- 
ty will  only  see  the  resolution,  and  to  them  it 
will  be  a  precedent  which  will  justify  the  crea- 
tion of  a  committee  of  inquiry  into  the  official 
conduct  of  any  officer,  without  the  allegation 
of  a  single  fact,  whenever  a  member  may  choose 
to  be  of  opinion  that  a  vexatious  and  expensive 
proceeding  shall  be  instituted.  It  was  therefore 
that  he  wished  to  resist  the  principle,  and  for 
that  purpose  moved  the  amendment. 

Mr.  HuGEE  said  he  had  before  stated,  and  he 
now  repeated,  that  he  was  not  averse  to  an  in- 
vestigation ;  but  he  did  not  consider  himself 
bound  to  vote  for  a  resolution  so  general  and 
vague.  If  the  amendment  of  the  gentleman 
from  Maryland  were  adopted,  he  should  vote 
for  the  resolution. 

Mr.  Nicholson  moved  to  amend  the  amend- 
ment, by  striking  out  the  whole  of  it  after  the 
word  "  Whereas,"  and  by  inserting — 

"  Members  of  this  House  have  stated  in  their  pla- 
ces that  they  have  heard  certain  acts  of  official 
misconduct  alleged  against  Samuel  Chase,  one  of  the 
Associate  Justices  of  the  Supreme  Com-t  of  the  United 
States,  and  Richard  Peters,  judge  of  the  district  court 
of  the  district  of  Pennsylvania." 

Mr.  HuGEB  had  no  objection  to  the  insertion 
of  the  last  amendment,  but  he  had  to  striking 
out  the  first.  He  therefore  called  for  the  yeas 
and  nays  upon  striking  out. 

The  question  was  then  taken  by  yeas  and  nays 
upon  stviking  out,  and  carried — yeas  79,  nays 
41,  as  follows : 

Yeas. — Willis  Alston,  jun.,  Nathaniel  Alexander, 
David  Bard,  Geo.  Michael  Bedinger,  Phanuel  Bish- 
op, William  Blackledge,  Adam  Boyd,  John  Boyle, 
Robert  Brown,  Joseph  Bryan,  WiJHam  Butler, 
George  W.  Campbell,  Levi  Casey,  Joseph  Clay,  John 
Clopton,  Jacob  Crowninshield,  William  Dickson, 
John  B.  Earle,  Peter  Early,  Ebenezer  Elmer,  John 
W.  Eppes,  Wm.  Eustis,  William  Findlay,  John  Fow- 
ler, James  Gillespie,  Edwin  Gray,  Andrew  Gregg, 
John  A.  Hanna,  Josiah  Hasbrouck,  William  Hoge, 
James  Holland,  David  Holmes,  Walter  Jones,  Wil- 
liam Kennedy,  Nehemiah  Knight,  Michael  Leib,  John 
B.  C.  Lucas,  Matthew  Lyon,  Andrew  McCord,  David 
Meriwether,  Samuel  L.  Mitchill,  Nicholas  R.  Moore, 
Thomas  Moore,  Jeremiah  Morrow,  Anthony  New, 
Thomas  Newton,  jun.,  Joseph  H.  Nicholson,  Gideon 
Olin,  Beriah  Palmer,  John  Patterson,  Oliver  Phelps, 
John  Randolph,  jun.,  Thomas  M.  Randolph,  John 
Rea  of  Pennsylvania,  John  Rhea  of  Tennessee,  Ja- 
cob Richards,  Erastus  Root,  Thomas  Sammons, 
Thomas  Sanford,  Ebenezer  Seaver,  Tompson  J.  Skin- 
ner, James  Sloan,  John  Smilie,  John  Smith  of  Vir- 
ginia, Richard  Stanford,  Joseph  Stanton,  John  Stew- 
art, David  Thomas,  Philip  R.  Thompson,  Abram 
Trigg,  John  Trigg,  Philip  Van  Cortlandt,  Isaac  Van 
Home,  Joseph  B.  Vamum,  Matthew  Walton,  John 
WhitehUl,  Richard  Wynn,  Joseph  Winston,  and  Thom- 
as Wynns. 


Nays. — Simeon  Baldwin,  Silas  Betton,  John  Camp- 
bell, William  Chamberliu,  Martin  Chittenden,  Clif- 
ton Claggett,  Manassch  Cutler,  Samuel  W.  Dana, 
John  Davenport,  John  Dennis,  Thomas  Dwight, 
James  Elliot,  Thomas  Griffin,  Gaylord  Griswold, 
Roger  Griswold,  Seth  Hastings,  David  Hough,  Ben- 
jamin Huger,  Samuel  Hunt,  Joseph  Lewis,  jun., 
Thomas  Lewis,  Henry  W.  Livingston,  Thomas 
Lowndes,  Nahum  Mitchell,  James  Mott,  Thomas 
Plater,  Samuel  D.  Purviance,  Joshua  Sands,  John 
Cotton  Smith,  John  Smith  of  New  York,  William 
Stedman,  James  Stephenson,  Samuel  Taggart,  Sam- 
uel Taney,  Samuel  Thatcher,  George  Tibbits,  Killian 
K.  Van  Rensselaer,  Daniel  C.  Verplanck,  Peleg 
Wadsworth,  Lemuel  Williams,  and  Marmaduke  Wil- 
liams. 

The  question  was  now  taken  on  inserting  the 
amendment  of  Mr.  NiOHOLSOif,  and  carried. 

The  question  was  then  put  upon  agreeing  to 
the  amendment  thus  amended. 

Mr.  Ptjevianoe  said  he  could  not  vote  for  it 
because  it  did  not  state  the  fact.  It  declared 
that  members  of  the  House  had  stated  that  they 
had  heard  of  official  acts  of  misconduct  of  both 
the  judges,  when  but  one  act  had  been  charged 
against  Judge  Peters. 

Mr.  J.  Eandolph  observed  that  he  perceived 
no  reason  for  the  preamble.  He  hoped  there- 
fore it  would  not  be  agreed  to.  General  inquiry 
was  his  object,  and,  as  going  to  limit  it,  he  was 
against  the  preamble. 

Mr.  Elliot  said  that,  had  the  amendment 
of  the  gentleman  from  Connecticut  prevailed, 
he  might  have  reconciled  it  to  his  mind  to  vote 
for  the  resolution  thus  amended.  Bnt  as  it 
stood,  he  could  not. 

Mr.  Nicholson  remarked  that  when  he  of- 
fered the  amendment,  the  incorrectness  suggest- 
ed by  the  gentleman  from  North  OaroUna  had 
not  occurred  to  him.  To  obviate  this  incorrect- 
ness he  would  move  to  amend  the  amendment 
by  saying  "  a  certain  act  of  liichard  Peters." 

The  Speaxbe  said  this  amendment  was  not  in 
order. 

Mr.  Nicholson  said  that  under  such  circum- 
stances he  must  vote  against  the  whole  amend- 
ment. 

The  question  being  taken,  the  amendment 
as  amended  was  lost  without  a  division. 

When  the  resolution  for  appointing  a  commit- 
tee of  inquiry  was  carried — yeas  81,  nays  40, 
as  follows : 

Yeas. — Willis  Alston,  jun.,  Nathaniel  Alexander, 
David  Bard,  George  M.  Bedinger,  Phanuel  Bishop, 
WilUam  Blackledge,  Adam  Boyd,  John  Boyle,  Rob- 
ert Brown,  Joseph  Bryan,  WUliam  Butler,  Levi  Ca- 
sey, Joseph  Clay,  John  Clopton,  Jacob  Crownin- 
shield, Richard  Cutts,  William  Dickson,  John  B. 
Earle,  Peter  Early,  Ebenezer  Elmer,  John  W.  Eppes, 
Wm.  Eustis,  William  Findlay,  John  Fowler,  James 
GUlespie,  Edwin  Gray,  Andrew  Gregg,  John  A. 
Hanna,  Josiah  Hasbrouck,  William  Hoge,  James 
Holland,  David  Holmes,  John  G.  Jackson,  Walter 
Jones,  Wm.  Kennedy,  Nehemiah  Knight,  Michad 
Leib,  John  B.  C.  Lucas,  Matthew  Lyon,  Andrew 
McCord,  David  Meriwether,  Nicholas  R.  Moore, 
Thomas  Moore,  Jeremiah  Morrow,  Anthony  New, 


DEBATES  OE  C0NGEES8. 


125 


Febkuary,  1804.] 


Georgia  Militia  Claims. 


[H.  OF  E. 


Thomas  Newton,  jna,  Joseph  H.  Nicholson,  Gideon 
Olin,  Beriah  Palmer,  John  Patterson,  Oliver  Phelps, 
John  Randolph,  jun.,  Thomas  M.  Randolph,  John 
Rea  of  Pennsylvania,  John  Rhea  of  Tennessee,  Jacob 
Richards, 'Erastus  Root,  Thomas  Sammons,  Thomas 
Sanford,  Ebenezer  Seaver,  Tompson  J.  Skinner, 
James  Sloan,  John  SmiUe,  John  Smith  of  Virginia, 
Richard  Stanford,  Joseph  Stanton,  John  Stewart, 
David  Thomas,  Philip  R.  Thompson,  Abram  Trigg, 
John  Trigg,  Philip  Van  Cortlandt,  Isaac  Van  Home, 
Joseph  B.  Vamnm,  Daniel  C.  Verplanck,  Matthew 
Walton,  John  Whitehill,  Marmaduke  Williams,  Rich- 
ard Wynn,  Joseph  Winston,  Thomas  Wynns. 

Nays. — -Simeon  Baldwin,  Silas  Betton,  John  Camp- 
bell, William  Chamberlin,  Martin  Chittenden,  Clif- 
ton Claggett,  Manasseh  Cntler,  Samnel  W.  Dana, 
John  Davenport,  John  Dennis,  Thomas  Dwight, 
James  EUiot,  Thomas  Grilfin,  Gaylord  Griswold, 
Roger  Griswold,  Seth  Hastings,  David  Hough,  Ben- 
jamin Huger,  Samuel  Hunt,  Joseph  Lewis,  jun., 
Thomas  Lewis,  Henry  W.  Livingston,  Thomas 
Lowndes,  Nahum  Mitchell,  Samuel  L.  Mitchill, 
James  Mott,  Thomas  Plater,  Samuel  D.  Purvianee, 
Joshua  Sands,  John  Cotton  Smith,  John  Smith  of 
New  York,  Wm.  Stedman,  James  Stephenson,  Sam- 
nel Taggart,  Samuel  Tenney,  Samuel  Thatcher, 
George  Tibbits,  Killian  K.  Van  Rensselaer,  Peleg 
Wadsworth,  and  Lemuel  Williams. 

Ordered,  That  Messrs.  John  Randolph,  jun., 
NiOHOLSON,  Joseph  Clay,  Eaklt,  Eogbr  Geis- 
■woLD,  HuGBE,  and  Botle,  be  appointed  a  com- 
mittee pursuant  to  the  said  resolution. 


Monday,  January  9. 

Another  member,  to  wit,  William  Helms, 
from  New  Jersey,  appeared,  produced  his  cre- 
dentials, was  qualified,  and  took  his  seat  in  the 

House.  

Wednesday,  January  11. 
Virginia   Yazoo  Company. 

On  a  motion  made  and  seconded, 

"  That  the  agent  or  agents  of  the  Virginia  Yazoo 
Company,  '  claimants  of  compensatipn  under  the  late 
cession  and  convention  between  the  State  of  Georgia 
and  the  United  States,  and  the  acts  lately  passed  by 
Congress  thereon,  as  purchasers  of  land  in  the  Missis- 
sippi Territory,  in  the  year  one  thousand  seven  hun- 
dred and  eighty-nine,  from  the  said  State  of  Georgia,* 
be  heard  in  person,  or  by  counsel,  at  the  bar  of  the 
House,  on  Monday  next :  " 

The  question  was  taken  thereupon,  and  re- 
solved in  the  affirmative — ^yeas  61,  nays  49. 

On  a  motion  made  and  seconded  that  the 
House  do  come  to  the  following  resolution : 

Resolved,  That  the  South  Carolina  Yazoo  Company 
be  heard  by  their  agent,  on  Monday  nert,  at  the  bar 
of  the  House : 

And  the  said  motion  being  twice  read  at  the 
Clerk's  table,  a  motion  was  made  and  seconded 
to  amend  the  same,  by  striking  out  all  the  words 
from  the  word  "  Eesolved,"  in  the  first  line,  to 
the  end  of  the  motion,  and  inserting,  in  lieu 
thereof,  the  following  words :  "  That  this  House 
will,  on  Monday  next,  hear  all  the  agents  of  the 
different  companies  claiming  lands  south  of  the 
State  of  Tennessee,  who  may  choose  to  speak 
at  the  bar  of  this  House." 


And  on  the  question  that  the  House  do  agree 
to  the  said  amendment,  it  passed  in  the  nega- 
tive. And  the  main  question  being  taken  that 
the  House  do  agi-ee  to  the  said  motion,  as  ori- 
ginally proposed,  it  was  resolved  in  the  affir- 
mative— yeas  67,  nays  46. 


Feidat,  February  3. 
Georgia  Militia  Claims. 

The  House  went  into  Committee  of  the  Whole 
on  the  report  of  th»  Committee  of  Claims,  on 
the  petition  of  John  M.  Randolph  and  Ran- 
dolph McGillis,  which  is  unfavorable  to  the 
prayer  of  the  petitioners. 

The  petitioners  claim  their  pay  as  militiamen, 
called  out  in  the  State  of  Georgia  for  the  pro- 
tection of  that  State  against  the  Indians.  They 
allege,  that,  being  called  out  under  the  authority 
of  the  Government  of  the  United  States,  the  Gen- 
eral Government  is  bound  to  compensate  them 
and  the  other  men  called  out  for  their  services. 

The  Committee  of  Claims  report  that  the  pe- 
titioners are  to  look  for  compensation  to  the 
State  of  Georgia,  who,  by  the  articles  of  cession 
recently  concluded,  had  agreed  to  receive  one 
million  two  hundred  and  fifty  thousand  dollars, 
in  full  for  all  demands  for  military  service. 

[This  debate,  though  nominally  on  a  private  claim, 
retains  a  surviving  interest  from  its  historic  details, 
its  connection  with  the  Georgia  cesaon,  its  references 
to  the  Yazoo  speculation,  and  its  dependence  upon 
the  question  of  protection  between  the  Federal  Gov- 
ernment and  a  State.] 

Mr.  Eaely. — Mr.  Chairman  :  I  cannot  but  be 
sensible  of  the  difficulty  which  opposes  itself  to 
the  present  claim  after  an  unfavorable  report 
from  the  committee  to  which  it  was  referred. 
And  it  is  impossible  not  to  discern  that  this  dif- 
ficulty is  increased  by  the  opinion  of  the  Attor- 
ney General  upon  the  construction  of  the  ar- 
ticles of 'cession  from  Georgia  to  the  United 
States.  But  as  to  that  opinion,  it  may  not  be 
improper  to  observe,  that  so  far  as  it  applies  to 
the  case  of  the  claimant,  it  is  repelled  by  the 
positive  certificates  of  two  of  the  Georgia  Com- 
missioners, gentlemen  of  veracity  and  legal  tal- 
ents equal  with  himself.  To  give  to  the  opinions, 
or  rather  the  "  private  ideas  and  recollections  " 
of  that  officer,  tlie  weight  and  authority  which 
have  been  thereunto  attached  by  the  Committee 
of  Claims,  would  be  to  adopt  in  practice  a  prin- 
ciple at  war  with  the  maxims  of  all  free  Gov- 
ernments ;  it  would  be  to  constitute  the  framer 
of  an  instrument  the  judge  of  its  construction. 
This  is  the  essence  of  despotism.  But  I  appre- 
hend that  neither  the  principle  laid  down  in  that 
opinion  nor  the  facts  therein  stated  do  bear 
upon  the  case  ;  but  that  the  facta  do  negatively 
prove  that  the  claims  now  under  discussion  were 
not  included  in  the  compensation  stipulated  to 
Georgia  in  the  articles  of  cession  and  agree- 
ment. The  principles  are,  that  the  term  "  ter- 
ritory,'' as  used  in  the  instrument,  meant  not 
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ouly  the  territory  ceded,  but  that  retained. 
Now,  Mr.  Chairman,  as  I  cannot  poBsibly  com- 
prehend what  bearing  this  has  upon  the  ques- 
tion before  us,  I  must  be  excused  if  I  leave  the 
Attorney  General  in  the  undisturbed  enjoyment 
of  his  premises  and  pursue  the  discussion. 

So  early  as  the  year  1787  the  State  of  Georgia, 
being  sorely  distressed  by  the  violence  of  the 
Indians,  passed  a  law  directing  the  establish- 
ment of  two  regiments  of  troops,  to  serve  until 
a  restoration  of  peace  could  be  secured.  But 
the  enlistments  not  having  been  completed.  In 
the  following  year  a  law  was  passed  holding  out 
additional  inducement,  and  in  the  year  1789  the 
present  federal  constitution  having  gone  into 
operation,  and  the  rights  of  peace  and  war 
thereby  vested  exclusively  in  the  General  Gov- 
ernment, the  Legislature  of  Georgia  passed  a  law 
discharging  the  troops  which  had  been  enlisted, 
and  declaring  the  rate  of  pay  which  they  should 
receive.  For  this  pay  certificates  were  directed 
to  be  issued,  and  these  certificates  constitute  a 
debt  unredeemed  to  this  day.  [Mr.  E.  turned 
to  the  several  laws  above  referred  to,  and  read 
from  each  extracts  as  proofs  of  his  statement.] 
Here,  Mr.  Chairman,  you  have  unfolded  a  debt, 
which,  without  the  least  violence  to  construc- 
tion, fills  up  the  description  given  in  the  articles 
of  cession.  Here  are  expenses  incurred  by  the 
State  totally  distinct  from  and  unconnected 
with  the  claims  now  under  discussion.  It  is 
important  also  to  observe,  that  every  attempt 
made  by  the  State  of  Georgia  prior  to  the  ces- 
sion to  dispose  of  her  vacant  territory,  appears 
from  the  face  of  the  acts  to  have  been  dictated 
by  a  view  of  discharging  the  public  obligations 
to  those  troops.  No  less  than  three  attempts  at 
a  disposition  of  her  territory  were  made  prior  to 
the  cession.  The  first  was  an  offer  to  cede  to 
the  General  Government,  in  1788,  provided 
Congress  would  pay  the  expenses  which  had 
then  accrued  in  defending  the  frontiers,  and 
wotdd  yield  the  wonted  protection  in  future  at 
their  own  expense.  This  was  rejected.  In  the 
following  year  a  law  passed  for  disposing  of  a 
part  of  the  territory  to  companies,  notoriously 
with  a  view  to  raise  money  wherewith  to  meet 
the  same  engagements.  This  also  failed,  for 
causes  which  have  been  amply  unfolded  to  the 
House  on  another  occasion.  The  next  attempt 
was  in  the  year  1795,  which,  in  the  very  title 
of  the  law,  is  expressed  to  be  made  to  meet  the 
particular  engagements  to  the  same  soldiery. 
Of  the  result  of  this  transaction  the  House  is 
also  possessed.  The  last  attempt  was  by  the 
articles  of  cession.  Thus  it  appears  that  in  no 
instance  were  the  present  claims  ever  thought 
of  as  a  debt  to  be  met  by  the  State  of  Georgia 
out  of  the  proceeds  of  her  unlocated  lands,  but 
that  the  expenses  incurred  by,  and  the  engage- 
ments made  to  the  troops  in  the  years  1787, 
1788,  and  1789,  were  uniformly  the  moving 
cause  toward  a  disposition  of  her  territory. 

The  Committee  of  Claims  however,  sir,  not- 
withstanding they  have  throughout  their  report 
endeavored  to  rest  upon  the  Attorney  General 


the  responsibility  of  the  consfruction  given  to 
the  cession,  have  at  the  same  time  erected 
a  pillar  of  their  ovsti  to  support  it,  where  they 
saw  it  must  fall.  They  well  perceived  that  all 
reasoning  upon  the  subject  was  idle,  unless  one 
principle  could  be  established  ;  this  they  have 
boldly  advanced  to,  and,  instead  of  proving,  have 
assumed  as  the  groundwork  of  their  whole  su- 
perstructure. It  is,  that  the  State  was  bound 
in  the  first  instance  to  compensate  the  soldiery, 
notwithstanding  the  ulterior  responsibility  of 
the  General  Government.  From  this  they  infer 
that  the  State  had  a  right  and  by  the  cession  did 
exercise  the  right  of  exonerating  the  latter  Gov- 
ernment. Now,  Mr.  Chairman,  grant  to  the 
Committee  their  premises  and  there  is  an  end 
to  the  question  between  us  ;  their  consequences 
must  result.  But,  sir,  I  must  supplicate  their 
pardon  if  I  refuse  my  assent  to  their  position 
until  my  judgment  is  convinced.  And  I  mnst 
be  pardoned  for  saying  that  the  reasoning  to 
which  they  have  resorted  for  the  purpose  of 
proving  it,  strikes  my  mind  as  the  reverse  of 
sound  ;  that  it  proves  too  much  to  prove  any 
thing.  It  is,  that  the  State  Government  is  in 
the  first  instance  liable,  because  the  troops  were 
called  into  the  field  by  the  State  Executive. 
This  reasoning,  Mr.  Chairman,  would  go  to 
prove  that  in  every  instance  in  which  militia 
have  been  called  into  the  service  of  the  Gene- 
ral Government,  the  States  from  which  they 
were  drafted  were  in  the  first  instance  liable 
for  their  compensation,  because,  in  every  case 
which  has  taken  place,  ihey  were  called  into 
the  field  by  State  Executives.  The  truth  is, 
sir,  that  in  every  case  the  orders  have  issued 
from  the  Executive  of  the  General  Government 
to  that  of  the  State  Government,  and  that  or- 
ders have  from  the  latter  issued  in  consequence 
thereof,  for  making  the  requisite  drafts  ;  so 
that  the  troops  engaged  in  service  under  the 
immediate  du-eotions  of  the  State,  but  under  the 
mediate  directions  of  the  United  States.  This 
was  the  course  pursued  in  both  the  insurrections 
in  the  State  of  Pennsylvania  ;  it  was  the  course 
in  the  State  of  South  Carolina  in  relation  to 
Indian  invasion,  at  the  same  period  at  which 
the  services  were  performed  in  Georgia  for 
which  we  are  now  claiming  compensation.  It 
was  the  same  course  the  other  day  with  the 
troops  ordered  down  the  Mississippi  to  occupy 
New  Orleans  and  its  dependency.  In  all  these 
cases  the  troops  were  compensated  by  the  Gen- 
eral Government  in  the  first  instance.  It  never 
entered  the  heart  of  any  man  that  the  States 
from  which  the  drafts  were  made,  were  in  the 
first  instance  liable,  and  that  resort  must  after- 
wards be  had  by  the  State  Government  against 
the  United  States.  I  have  always  been  taught 
that  precedents  established  principles,  hut  it 
now  seems  that  the  Committee  of  Claims  in  the 
profoundness  of  their  researches  have  discover- 
ed that  by  assuming  premises,  principles  may  be 
established  in  the  face  of  a  uniform  current  of 
precedents. 
There  are,  Mr.  Chairman,  two  modes  marked 
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out  in  the  constitution  in  whicli  the  militia  may 
be  called  into  service.  The  first  is  a  case  where 
ft-om  necessity -the  war  attribute  of  sovereignty 
is  left  in  the  individual  States.  It  is  the  case  of 
invasion  or  such  imminent  danger  thereof  as  will 
not  admit  of  delay.  The  other  mode  is  that  of 
issuing  orders  from  the  Executive  of  the  Gene- 
ral, to  the  officers  of  the  State  Governments. 
This  is  the  usual  method  by  which  the  militia 
of  the  States  are  drawn  into  the  service  of  the 
United  States.  And  it  is  of  importance  to  ob- 
serve here,  that  the  act  of  Congress  which  was 
intended  to  give  effect  to  the  constitutional 
powers  of  the  General  Government  to  "  call 
forth  the  militia,"  authorizes  the  President  "  to 
issue  his  oi-ders  for  that  purpose  to  such  officer 
or  officers  of  the  militia  as  he  shall  think  pro- 
per." Por,  inasmuch  as  there  can  be  no  other 
difference  in  a  military  point  of  view,  and  for 
military  purposes,  between  the  Governor  of  a 
State  and  the  next  highest  military  officer, 
than  the  difference  of  rank,  the  one  being  first, 
the  other  second,  in  command,  it  must  foUow 
that  if  the  militia  are  to  resort  for  pay  to  the 
State  Governments  because  their  orders  have 
passed  through  the  Governor,  they  must  also 
resort  to  the  same  source  in  case  their  orders 
should  pass  through  the  second  or  third  in  com- 
mand ;  the  principles  upon  which  the  com- 
mittee found  their  reasoning  apply  equally  to 
both  cases.  The  soundness  of  conclusions 
drawn  by  the  committee  is,  therefore,  not 
merely  questionable,  but  to  me  it  appears  not 
difficult  to  prove  that  the  conclusions  them- 
selves are  at  war  with  the  most  obvious  prin- 
ciples of  justice. 

I  hold  it,  sir,  accordant  with  the  most  com- 
mon rules  by  which  individuals  are  regulated  in 
a  state  of  society,  that  when  service  is  perform- 
ed the  pai'ty  for  whom  it  was  performed  is 
the  only  one  responsible  for  the  compensa- 
tion. The  rule  applies  with  equal  force  to  the 
case  of  Governments,  who  are  moral  agents. 
Happily,  Mr.  Chairman,  there  is  no  difficulty  in 
ascertaining  the  party  for  whom  the  service  was 
pei'formed  in  the  case  under  discussion.  For- 
tunately for  the  States  in  general,  it  is  made  the 
constitutional  duty  of  the  General  Government 
to  "  protect  each  of  them  against  invasion." 
And  fortunately  for  the  State  of  Georgia  in  the 
present  instance,  there  is  the  recorded  sanction 
of  the  Executive  of  the  Union,  couched  in  the 
following  words — "If  the  information  which 
you  may  receive,  shall  substantiate  clearly  any 
hostile  designs  of  the  Creeks  against  the  fron- 
tiers of  Georgia,  you  wiU  be  pleased  to  take  the 
most  effectual  measures  for  the  defence  thereof, 
as  may  be  in  your  power,  and  which  the  occasion 
may  require."  If,  therefore,  the  principles  and 
reasoning  of  the  committee  be  correct,  it  must 
follow  that  troops  engaged  in  performing  the 
constitutional  duty  of  the  United  States  must 
resort  for  their  compensation  in  the  first  place 
to  the  States.  To  premises  leading  to  such  con- 
clusions, I  wiU  not,  cannot  yield  assent. 

Mr.  Chairman :  It  is  recoUeoted  that  when  this 


subject  was  under  discussion  at  the  last  session 
of  Congress,  a  distinction  was  taken  between 
the  situation  of  troops  called  into  the  field  by 
order  from  the  General  Government,  and  those 
called  out  by  the  State  Executive  in  virtue  of 
authority  given  by  the  former.  But,  sir,  I 
humbly  apprehend  that  such  a  distinction  is 
one  of  words,  and  not  of  principles.  And  I 
must  here  profess  to  the  honorable  Committee 
of  Claims  my  profound  acknowledgment,  for 
furnishing  me  with  an  idea,  and  a  mode  of 
phraseology  most  suj^ted  to  my  purpose.  They, 
in  their  report,  have  told  the  House  that  the 
"  manner  of  exhibiting "  the  demand  assuredly 
cannot  change  its  nature.  Now,  sir,  I  repeat, 
in  nearly  their  own  words,  that  the  manner  of 
calling  out  the  troops,  cannot  change  the  nature 
of  the  service.  It  cannot  change  the  United 
States  service  into  State  service.  And  indeed 
the  Committee  of  Claims  themselves  have  given 
us  the  strongest  proofs,  that  with  them  the  dis- 
tinction had  no  weight.  For  of  claims  which 
have  been  so  contradistinguished  in  the  reports 
from  the  War  Department,  there  were  commit- 
ted to  them  both  descriptions  ;  but  they  draw 
no  difference.  Indeed,  their  principles  would 
admit  of  none. 

But,  sir,  if  a  difference  in  principle  did  exist 
between  claims  of  the  two  kinds,  it  would  prove 
nothing  in  the  present  case,  because  the  differ- 
ence does  not  here  appear  in  fact ;  and  I  cannot 
but  consider  it  as  one  of  the  unfortunate  cir- 
cumstances attendant  upon  onr  claims,  that  the 
epithet  urumthorized,  has,  without  foundation, 
been  attached  to  them,  because,  as  was  suppos- 
ed, they  were  founded  upon  services  not  spe- 
cially ordered.  The  fact  is,  Mr.  Chairman, 
that  they  were  not  only  authorized,  but  they 
were  ordered,  by  the  General  Government. 
I  beg  leave  to  compare  the  tenor  of  the  orders 
for  drafting  the  militia  in  Georgia,  with  the 
orders  issued  in  other  cases,  about  which  no 
difficulty  ever  occurred.  The  words  used  in  the 
Georgia  case  are,  "  you  wiU  be  pleased  to  take 
the  most  effectual  measures  for  the  defence 
thereof,"  &c.  What  are  the  words  used  in  the 
orders  issued  to  the  governors  of  four  States,  to 
march  militia  to  queU  the  insurrection  in  the 
Western  counties  of  Pennsylvania  ?  "  I  have  to 
request  your  Excellency,"  &c.  The  words  are 
the  same  in  every  other  instance  in  which  mi- 
litia have  been  ordered  into  the  service  of  the 
United  States.  They  are  the  same  which  were 
used  for  enlisting  the  one  hundred  horse  and 
one  hundred  foot  to  serve  upon  the  frontiers  of 
Georgia,  about  whose  compensation  there  never 
has,  until  the  present  moment,  been  any  diffi- 
culty ;  they  are  the  same  under  which  several 
corps  were  raised  in  the  same  quailer,  whose 
services  have  long  since  been  remunerated. 

Let  us  here  pause  for  a  moment,  and  view  the 
extent  to  which  we  shall  be  led  by  adopting  the 
report.  Sir,  the  principles  of  that  report,  and 
the  application  therein  made  of  those  principles, 
lead  to  a  conclusion  from  which,  if  I  mistake 
not,  every  gentleman  upon  this  floor  will  revolt. 
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Sure  I  am,  every  State  in  the  Union  will  reject 
it  with  horror.  What,  sir  I  has  the  great,  the 
all-important  right  of  peace  and  war  been  yield- 
ed up  by  the  States  to  the  General  Government, 
and  yet  the  States  bound  to  compensate  for  war 
services  ?  It  is  no  reply  to  this  conclusion  to 
be  told  that  the  States  are  only  liable  in  the  first 
instance ;  for  it  is  then  completely  within  the 
power  of  the  General  Government,  by  withhold- 
ing, to  make  them  bear  the  burden  altogether. 
And  to  that  may  be  added,  that  the  expenditure 
might  frequently  be  of  such  magnitude  as  to 
create  extreme  oppression  in  the  imposition  of 
taxes,  and,  in  some  States,  might  produce  general 
ruin  and  bankruptcy. 

Mr.  J.  0.  Smith  observed  that  the  Committee 
of  Claims,  in  submitting  to  the  House  the  re- 
ports then  before  them,  had  not  been  influenced 
by  the  magnitude  of  the  sum  claimed  for  ser- 
vices. The  simple  question  considered  by  them, 
was  whether  compensation  had,  or  had  not  been 
rendered  for  those  services.  The  decision  of 
this  question  depended  on  another  question, 
whether  from  the  nature  of  our  Government, 
the  State  of  Georgia  was  to  be  considered  as, 
in  the  first  instance,  liable  for  the  satisfaction 
of  these  claims.  If  this  should  be  admitted,  he 
thought  the  proper  construction  to  be  placed  on 
the  articles  of  cession  was  extremely  plain. 
There  are  two  ways  in  which  the  militia  of  a 
State  may  be  called  out  by  the  Executive  of 
the  United  States.  The  first  is  by  a  direct  de- 
tachment of  any  portion  of  the  militia.  It  was 
not  necessary,  in  any  instance,  for  the  Govern- 
ment of  the  United  States  to  call  on  the  Execu- 
tive of  a  State  for  this  purpose.  It  was  in  their 
power  directly  to  call  into  the  public  service  a 
brigade  or  other  division.  This  is  one  course, 
which  may  be  pursued,  and  in  this  case  it  is  ad- 
mitted that  the  soldiers  are  soldiers  of  the  Uni- 
ted States,  and  that  for  their  compensation  they 
are  to  look  to  no  other  Govemment  than  that 
of  the  United  States,  in  the  first  instance.  The 
other  course  is  that  where  a  requisition  is  made 
by  the  General  Government  on  the  Executive  of 
a  State.  What  is  the  state  of  things  in  this 
case  ?  It  must  be  presumed  that  the  citizens  of 
a  State,  thus  called  into  service,  are  to  look  to 
their  own  State  for  compensation  in  the  first 
instance,  though  he  admitted  that  the  General 
Government  was  in  the  last  resort  responsible. 
They  are  to  look,  in  the  first  instance,  to  the 
State  Government,  for  this  obvious  reason : 
The  Governor  of  a  State  is  not  amenable  to  the 
General  Government.;  and  he  consequently  can- 
not be  punished  for  exceeding  their  orders.  Is 
that  Government  then  bound  at  all  events  to 
pay  the  expenses  incurred  in  consequence  of  the 
orders  of  the  State  Executive,  when  they  may 
be  in  direct  violation  of  the  orders  of  the  Gen- 
eral Government  ?  It  is  a  clear  position  then, 
that  when  the  militia  are  called  out  by  the 
Executive  of  a  State  they  are  to  look  to  the 
State  in  the  first  instance.  Application  may  be 
made  to  the  General  Government  in  the  first  in- 
stance, and  if  there  shall  have  been  no  disobe- 


dience to  its  orders  it  may  make  payment;  but, 
put  the  case  of  the  orders  of  the  General  Gov- 
ernment being  disobeyed,  will  it  be  contended 
that  it  will  be  obliged  to  remunerate  services 
rendered  in  opposition  to  its  commands  1 

Contemplating  the  subject  in  this  view,  it 
must  be  admitted  that  the  militia  are  in  the  first 
instance  to  look  to  the  State  Government,  which 
may  make  a  compromise  with  the  General  Gov- 
ernment. 

The  second  question  is,  what  is  the  nature  of 
the  compromise  made  in  this  case  ?  The  arti- 
cles of  cession  purport  to  be  [Mr.  Smith  here 
quoted  the  beginning  of  these  articles.] 

It  may  here  be  proper  to  premise  that  Geor- 
gia is  the  first  State  in  the  Union  that  has  ever 
received  a  compensation  for  her  territory  trans- 
ferred to  the  United  States.  That  territory  was 
acquired  by  the  joint  exertions  and  blood  of  the 
citizens  of  all  the  States.  Under  such  circum- 
stances it  becomes  necessary  to  inquire  into  the 
compensation  stipulated  to  be  given  by  the  Uni- 
ted States  to  the  State  of  Georgia ;  a  compensar 
tion  not  given  for  the  land,  but  for  expenses 
incurred  by  Georgia  in  relation  to  it.  The 
Attorney  General  tells  us  that  these  expenses 
were  incurred  for  the  portion  surrendered  to 
the  United  States,  as  well  as  for  the  whole  State. 

It  behooves  the  gentleman  from  Georgia  to 
show  the  precise  expenses  incurred.  Were  this 
once  proved  it  would  remove  aU  doubt.  The 
Commissioners  who  formed  the  articles  of  ces- 
sion, it  may  be  presumed,  had  before  them  the 
whole  materials ;  and  it  must  be  inferred  that 
the  claims  now  made  were  fully  considered  by 
them,  and  were,  so  far  as  they  are  just,  included 
in  the  settlement.  Mr.  S.  concluded  his  remarks 
by  saying  he  felt  no  uncommon  tenacity  or  zeal 
against  the  claims ;  but  that  he  would  be  very 
willing  to  allow  them  in  case  it  should  be  satis- 
factorily shown  that  they  were  not  already 
compensated. 

Mr.  Meeiwethee  and  Mr.  Hollaio)  opposed 
the  report,  when  a  vote  was  passed  against  the 
claims—yeas  T3,  nays  28 ;  when  the  House,  on 
the  motion  of  Mr.  J.  Clat,  postponed  the  fur- 
ther consideration  of  the  subject  till  Monday  next. 

Monday,  February  13. 
Public  lioads. 

On  motion  of  Mr.  Jaokson,  the  House  took 
up  the  bill  making  provision  for  the  application 
of  the  money  heretofore  appropriated  to  the 
laying  out  and  making  public  roads  leading 
from  the  navigable  waters  emptying  into  the 
Atlantic  to  the  Ohio  river. 

Mr.  J.  Clat  moved  to  postpone  the  bill  to 
the  1st  Monday  of  December.  Lost— yeas  41, 
nays  40. 

Mr.  E.  Geiswold  moved  so  to  amend  the 
first  section,  as  to  vest  the  President  with  a 
general  power  to  appoint  three  Commissioners 
to  designate  a  route,  to  be  reported  to  Congress 
for  their  ultimate  decision ;  which  motion,  after 
a  short  conversation,  was  agreed  to  by  a  consi- 
derable majority. 
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Mr.  Ltost  offered  a  motion  for  empowering 
tlie  President  to  designate  the  routes.  Lost, 
■without  a  division. 

The  committee  rose  and  reported  the  bill 
with  several  amendments,  in  which  the  House 
concurred,  and  ordered  the  bill  to  a  third  read- 
ing on  Wednesday. 

TtiESDAT,  February  14. 
Importation  of  Slaves. 
The  following  motion,  offered  by  Mr.  Baeb, 
was  taken  into  consideration  in  Committee  of 
the  Whole : 

"  Resolved,  That  a  tax  of  ten  dollars  be  imposed 
on  every  slave  imported  into  any  part  of  the  United 
States." 

On  motion  of  Mr.  Jacksoit,  it  was  agreed  to 
add  after  the  words  United  States,  "or  their 
territories." 

Mr.  Lowndes. — I  will  trespass  but  a  very 
short  time  upon  the  attention  of  the  House  at 
this  stage  of  the  business,  but  as  I  have  objec- 
tions to  the  resolution,  it  may  be  proper  that  I 
should  state  them  now.  I  wiU  do  so  briefly, 
reserving  to  myself  the  privilege  of  giving  my 
opinion  more  at  length  when  the  bill  is  before 
the  House,  should  the  resolution  be  adopted,  and 
a  bill  brought  in.  I  am  sorry,  Mr.  Speaker,  to 
find  that  the  conduct  of  the  Legislature  of  the 
State  of  South  Carolina,  in  repealing  its  law 
prohibitory  of  the  importation  of  negroes,  has 
excited  so  much  dissatisfaction  and  resentment 
as  I  find  it  has  done  with  the  far  greater  part  of 
this  House.  If  gentlemen  will  take  a  dispas- 
sionate review  of  the  circumstances  under  which 
this  repeal  was  made,  I  think  this  dissatisfaction 
and  resentment  will  be  removed,  and  I  should 
indulge  the  hope  that  this  contemplated  tax 
will  not  be  imposed.  Antecedent  to  the  adop- 
tion of  the  constitution  under  which  we  now 
act,  the  Legislature  of  South  Oarohna  passed  an 
act  prohibiting  the  importation  of  negroes  from 
Africa,  sanctioned  by  severe  penalties.  I  speak 
from  recollection,  but  I  believe  not  less  than  the 
forfeiture  of  the  negro  and  a  hundred  pounds 
sterling  for  each  brought  into  the  State ;  and 
this  act  has  been  continued  in  force  until  it  was 
repealed  by  the  Legislature  at  its  last  session. 
This  long  interdiction,  I  think,  manifests,  on  the 
part  of  the  government  of  the  State,  a  disincli- 
nation to  the  trade,  and,  had  we  received  the  aid 
fi-om  Congress  which  was  necessary  to  enforce 
the  act,  the  repeal  which  is  now  complained  of 
would  never,  in  my  opinion,  have  taken  place. 
But,  Mr.  Speaker,  the  State  was  unable  to  en- 
force its  laws.  It  had  given  up  to  the  Govern- 
ment of  the  United  States  all  revenues  derived 
from  foreign  imposts,  and  was,  therefore,  neces- 
sarily divested  of  the  means  of  preventing  the 
introduction  into  the  country  from  sea  of  what- 
ever the  excitements  to  gain  might  allure  it 
into.  The  geographical  situation  of  our  country 
is  not  unknown.  With  navigable  rivers  run- 
ning into  the  heart  of  it,  it  was  impossible,  with 
our  means,  to  prevent  our  Eastern  brethren. 
Vol.  IIL— 9 


who,  in  some  parts  of  the  Union,  in  defiance  of 
the  authority  of  the  General  Government,  have 
been  engaged  in  this  trade,  from  introducing 
them  into  the  country.  The  law  was  com- 
pletely evaded,  and  for  the  last  year  or  two, 
Africans  were  introduced  into  the  country  in 
numbers  little  short,  I  beUeve,  of  what  they 
would  have  been  had  the  trade  been  a  legal 
one.  Under  these  circumstances,  sir,  it  appears 
to  me  to  have  been  the  duty  of  the  Legislature 
to  repeal  the  law,  and  remove  from  the  eyes  of 
the  people  the  spectacle  of  its  authority  being 
daily  violated.  * 

I  beg:,  sir,  that  from  what  I  have  said,  it  may 
not  be  inferred  that  I  am  friendly  to  a  continu- 
ation of  the  slave  trade.  So  far  from  it  that, 
without  adverting  to  considerations  by  which 
I  know  other  gentlemen  are  influenced,  I  think 
the  period  has  passed  when  the  interests  of  the 
country  required,  and  her  policy  dictated,  that 
an  end  should  be  put  to  it.  I  wish  the  time 
had  arrived  when  Congress  could  legislate  con- 
clusively upon  the  subject.  I  should  then  have 
the  satisfaction  of  uniting  with  the  gentleman 
from  Pennsylvania,  Mxo  moved  the  resolution. 
Whenever  it  does  arrive,  should  I  then  have  a 
seat  in  this  House,  I  will  assure  him  I  will  cor- 
dially support  him  in  obtaining  his  object.  But, 
Mr.  Speaker,  I  cannot  vote  for  this  resolution,  be- 
cause I  am  sure  it  is  not  calculated  to  promote 
the  object  which  it  has  in  view.  I  am  convinced 
that  the  tax  of  ten  dollars  will  not  prevent  the 
introduction  into  the  country  of  a  single  slave. 
Gentlemen  must  be  sensible  of  the  truth  of  this 
observation,  when  they  are  informed,  and  the 
fact  is  too  notorious  even  to  be  doubted,  that, 
notwithstanding  the  expense  and  risk  which 
attend  an  Ulicit  trade,  they  have  been  intro- 
duced in  very  great  numbers.  Was  I  fi-iendly 
to  the  trade,  I  should,  without  any  hesitation, 
embrace  the  proposition  contained  in  the  reso- 
lution, and  I  should  consider  it  a  point  gained 
of  no  small  importance,  that  the  Legislature  of 
the  General  Government  had  giyen  a  sanction 
to  it — ^for  I  can  regard  the  Government  deri- 
ving a  revenue  from  it  in  no  other  light  than  a 
sanction.  The  gentleman  from  Pennsylvania, 
and  those  who  think  with  him,  ought,  above 
all  others,  to  deprecate  the  passing  of  this  reso- 
lution. It  appears  to  me  to  be  directly  calcula- 
ted to  defeat  their  own  object — to  give  to  what 
they  wish  to  discountenance  a  legislative  sanc- 
tion ;  and,  further,  an  interest  to  the  Govern- 
ment in  permitting  this  trade  after  the  period 
when  it  might  constitutionally  terminate  it. 
When  I  say  that  I  am  myself  imfriendly  to  it,  I 
do  not  wish,  Mr.  Speaker,  to  be  misunderstood ; 
I  do  not  mean  to  convey  the  idea  that  the  peo- 
ple of  the  Southern  States  are  universally  op- 
posed to  it — I  know  the  fact  to  be  otherwise. 
Many  of  the  people  in  the  Southern  States  feel 
an  interest  in  it,  and  will  yield  it  with  reluc- 
tance. Their  interest  will  be  strengthened  by 
the  immense  accession  of  territory  to  the  United 
States  by  the  cession  of  Louisiana.  Gentlemen 
cannot  foresee  what  the  situation  of  the  country 
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will  be  when  the  period  arrivea  when  Congress 
may  constitutionally  interdict  the  trade.  The 
finances  of  the  country,  and  the  exigences  of 
the  times,  may  be  such  as  to  prevent  the  Gov- 
ernment from  dispensing  with  any  part  of  its 
revenue.  The  tax,  if  imposed,  will  undoubtedly 
produce  a  revenue,  and  in  proportion  to  the 
amount  of  this  revenue  will  be  the  interest  of 
the  Government  in  the  trade.  But,  Mr.  Speak- 
er, my  greatest  objection  to  this  tax  is,  that  it 
will  fall  exclusively  upon  the  agriculture  of  the 
State  of  which  I  am  one  of  the  representatives. 
However  odious  it  may  be  to  some  gentlemen, 
and  however  desirous  they  may  be  of  discoun- 
tenancing it,  I  think  it  must  be  evident  that 
this  tax  will  not  effect  their  object ;  that  it  will 
not  be  a  discouragement  to  the  trade,  nor  wiU 
the  introduction  of  a  single  African  into  the 
country  be'prevented.  The  only  result  will  be, 
that  it  will  produce  a  revenue  to  the  Govern- 
ment. I  trust  that  no  gentleman  is  desirous  of 
establishing  this  tax  with  a  view  to  revenue. 
The  State  of  South  Carolina  contributes  as 
largely  to  the  revenue  of  tjjie  United  States,  for 
its  population  and  wealth,  as  any  State  in  the 
Union.  To  impose  a  tax  falling  exclusively  on 
her  agriculture  would  be  the  height  of  injustice, 
and  I  hope  that  the  Representatives  of  the  land- 
ed interest  of  the  nation  will  resist  every  meas- 
ure, however  general  in  its  appearance,  a  ten- 
dency of  which  is  to  lay  a  partial  and  unequal 
tax  on  agriculture. 

Mr.  Bedingee  observed,  that  the  gentleman 
from  South  Carolina  had  so  fuUy  expressed  the 
opinions  he  entertained,  that  he  should  say  but 
little.  Every  body  who  knew  his  opinions  on 
slavery  might  think  strange  of  the  vote  he 
should  give  against  the  resolution.  There  was 
not  a  member  on  the  floor  more  inimical  to  sla- 
very than  he  was,  stUl  he  was  of  opinion  that 
the  effect  of  the  present  resolution,  if  adopted, 
would  be  injurious.  He  should,  therefore,  vote 
against  it. 

Mr.  Baed. — ^It  was  my  wish  that  the  ques- 
tion before  the  committee  might  be  taken  with- 
out discission,  but,  as  the  gentleman  from  South 
Carolina  has  preferred  a  different  course,  I  beg 
permission  to  offer  a  few  thoughts  on  the  subject. 

As  to  the  constitutionality  of  the  measure,  I 
believe  there  can  be  but  one  opinion.  It  is 
pretty  well  understood  that  the  union  of  the 
States  was  a  matter  of  compromise ;  and,  indeed, 
the  language  of  the  constitution  suggests  the 
idea  that  the  convention  which  formed  that  in- 
strument, must  have  had  the  emancipation  of 
slaves  under  their  consideration.  They  had 
achieved  liberty,  and  their  object  was  to  trans- 
mit it  to  posterity ;  and  we  cannot  permit  our- 
selves to  suppose  that  men  whose  minds  were 
so  enriched  with  liberal  sentiments,  and  who 
had  so  often  reiterated  the  sacred  truth,  "  That 
all  men  were  born  equally  free" — I  say  we  can- 
not suppose  that  they  would  consider  slavery  to 
be  a  subject  unworthy  their  discussion ;  and  it 
appears  to  be  equally  suggested  that  the  conven- 
tion were  not  all  agreed  to  an  absolute  prohibi- 


tion of  the  slave  trade,  but  yielded  so  far  that  a 
duty  or  tax  might  be  imposed  on  the  future  im- 
portation of  that  description  of  people.  The 
question,  then,  is  only  on  the  policy  of  laying 
this  tax ;  and  it  appears  that  there  can  be  no 
doubt  on  this  question. 

The  slave  trade,  in  terms,  makes  African  men 
mere  articles  of  traffic,  and  of  course  they  must 
be  as  much  a  subject  of  commercial  regulation 
as  any  other  q)ecie8  of  foreign  manufactures. 
The  tax  wUl  be  high  or  low,  in  proportion  to 
the  price  the  article  will  bring.  And  if  my  in- 
formation is  correct,  a  slave  will  bring  four  hun- 
dred dollars  ;  the  tax,  then,  is  but  two  and-a- 
half  per  cent.,  which  is  many  degrees  lower 
than  any  other  imported  article  pays.  The  tax 
is  a  general  one ;  no  State  in  the  Union  is  ex- 
empted; it  will  operate  wherever  its  object 
can  be  found.  It  may  be  that  some  States  will 
pay  more  and  some  less,  but  it  will  be  at  the 
option  of  any  State  how  much,  or  whether  it 
wUl  pay  any  of  this  tax ;  for  it  wd  be  just  as 
the  State  shall  please  to  deal  in  this  article  of 
commerce.  And,  on  the  score  of  uniformity, 
no  objection  can  lie  against  the  tax — ^the  slaves 
have  already  been  the  object  of  direct  taxation, 
and  Vermont  paid  none  of  that  tax,  because  she 
had  none  of  that  kind  of  taxable  property ;  and  yet 
I  never  heard  it  complained  of  as  not  being  uni- 
form. It  is  said  the  tax  is  impolitic,  because  it 
will  not  prevent  the  importation  of  Africans 
into  our  country.  This  may,  indeed,  be  the 
case ;  and  I  believe  it  wiU  be  but  a  feeble  check 
to  the  trade  if  not  aided  by  nobler  motives. 
However,  if  any  of  the  States  engage  in  the 
trade,  the  tax  wiU  have  two  effects — it  will  add 
something  to  the  revenue,  and  it  will  show  to 
the  world  that  the  General  Government  are 
opposed  to  slavery,  and  willing  to  improve  their 
power,  as  far  as  it  will  go,  for  preventing  it. 
Both  these  ends  are  valuable ;  but  I  deem  the 
latter  to  be  the  more  important  one,  for  we  owe 
it  indispensably  to  ourselves  and  to  the  world, 
whose  eyes  are  on  our  Government,  to  maintain 
its  republican  character.  Every  thing  compar- 
ed to  a  good  name  is  "  trash ;"  and  it  rests  with 
us  whether  we  wUl  preserve  or  destroy  it.  If 
our  Government  will  respect  power  only,  and 
justify  whatever  it  may  be  able  to  do,  then  will 
our  hands  be  against  every  man,  and  every 
man's  hand  against  us ;  and  Americans  will  be- 
come the  scorn  of  mankind. 

On  what  principles,  whether  moral  or  politi- 
cal, I  do  not  know ;  but  so  it  was,  that  about 
the  close  of  the  Revolutionary  war,  the  Quaker 
society  in  South  Carolina  brought  the  slave 
trade,  or  perhaps  slavery  itself,  under  their 
serious  consideration,  and  declared  it  to  be  un- 
justifiable. They  afterwards,  in  1796  or  1T97, 
addressed  Congress  on  the  subject ;  but  failed  in 
their  object,  and  for  no  other  reason,  probably, 
than  that  the  powers  of  Congress  did  not  reach 
it. 

Some  years  ago  the  States,  even  those  in 
which  slaves  abound  most,  loudly  exclaimed 
against  the  fiirther  importation  of  that  class  of 
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people,  and  by  their  laws  prohibited  their  traf- 
fic. Either  they  did  this  on  moral  principles  or 
considerations  of  policy.  In  1802,  Congress 
stretched  out  her  arm  to  aid  the  State  Govern- 
ments against  the  evil  they  so  mnoh  deprecated, 
and  passed  a  law  inflicting  fines  and  forfeitures 
on  every  man  who  should  be  found  importing 
slaves  into  the  United  States.  What  might 
have  been  the  issue  of  these  combined  exertions, 
or  how  far  they  might  ultimately  secure  their 
end,  I  cannot  tell ;  but,  as  to  South  Carolina, 
they  have  become  nugatory ;  by  repealing  her 
prohibitory  law  she  has  rejected  the  interference 
of  Congress.  Why  that  State  has  done  so; 
why  she  has  abandoned  a  measure  which,  the 
other  day,  was  considered  so  much  her  interest, 
I  know  not,  nor  is  it  for  me  to  offer  any  conjec- 
tures. South  Carolina  is  a  sovereign  State,  and 
has  a  right  to  consult  and  pursue  her  own  in- 
terest, so  far  as  the  general  good  will  permit ; 
for  hitherto  she  may  come,  and  no  further. 
Every  State  has  a  right  to  import  slaves  if  it  so 
chooses,  and  Congress  has  a  right  to  tax  all  the 
slaves  imported;  but  when  the  powers  of  a 
State,  though  constitutional,  operate  against  the 
general  interest,  then  the  exercise  of  those 
powers  is  pohticaUy  wrong,  because  it  is  con- 
trary to  the  fundamental  principle  of  society, 
the  public  good,  which  is  paramount  to  law 
and  the  constitution  itself.  And,  in  my  opin- 
ion, the  importation  of  slaves  is  hostile  to  the 
United  States:  to  import  slaves  is  to  import  ene- 
mies into  our  country ;  it  is  to  import  men  who 
must  be  our  natural  enemies,  if  such  there  can 
be.  Their  circumstances,  their  barbarism,  their 
reflections,  their  hepes  and  fears,  render  them 
an  enemy  of  the  worst  description. 

Gentlemen  tell  us,  though  I  can  hardly  think 
them  serious,  that  the  people  of  this  description 
can  never  systematize  a  rebellion.  I  will  not 
mention  facts,  it  is  sufficient  to  say  that  experi- 
ence speaks  a  different  language — ^the  rigor  of 
the  laws,  and  the  impatience  of  the  slaves,  will 
mutually  increase  each  other,  until  the  artifices 
of  the  one  are  exhausted,  and  until,  on  the  other 
hand,  human  nature  sinks  under  its  wrongs,  or 
obtains  the  restoration  of  its  rights.  The  ne- 
groes are  in  every  family ;  they  are  waiting  on 
every  table ;  they  are  present  on  numerous  oc- 
casions when  the  conversation  turns  on  politi- 
cal subjects,  and  cannot  fail  to  catch  ideas  that 
will  excite  discontentment  with  their  condition. 
And  what  is  to  be  expected  from  the  people  of 
this  description,  but  that'  they  will  some  day, 
and  especially  if  their  importation  continues, 
produce  a  disturbance  that  may  not  be  easily 
quieted,  or  kindle  a  flame  that  may  not  be 
readily  extinguished.  If  ten  thousand  of  them 
have  been,  as  it  is  said,  smuggled  into  the  Uni- 
ted States,  in  the  course  of  a  year  or  two  past, 
and  if  ten  or  fifteen  thousand  of  them  may  now 
be  legally  brought  annually  into  our  country, 
for  four  years  to  come,  it  will  hardly  be  imagin- 
ed that  tiie  general  interest  will  be  unaffected 
by  such  an  importation. 

K  they  are  ignorant,  they  are,  however,  sus- 


ceptible of  instruction,  and  capable  of  becoming 
proficients  in  the  art  of  war.  To  be  convinced 
of  this  we  have  only  to  look  at  St.  Domiogo. 

There  the  negroes  felt  their  wrongs,  and  have 
avenged  them  ;  they  learned  the  rights  of  man, 
and  asserted  them;  they  have  wrested  the 
power  from  their  oppressors,  and  have  become 
masters  of  the  island.  If  they  are  unarmed, 
they  may  be  armed;  European  powers  have 
armed  the  Indians  against  us,  and  why  may 
they  not  ai-m  the  negroes  ?  And  if  they  are 
already  as  numerous  m  is  consistent  with  safety, 
it  must  be  extreme  impolicy  to  import  more ; 
it  is  to  accelerate  an  event  which  we  cannot 
contemplate  without  pain. 

Slavery  is  not  only  impolitic  as  it  affects  the 
strength  and  tranquillity  of  the  United  States, 
but  as  it  prevents  their  wealth,  which  can  only 
grow  out  of  society  where  the  arts,  sciences, 
and  manufactures,  are  cultivated  and  improved. 
But,  sir,  I  despise  to  argue  on  the  advantages  or 
disadvantages  of  what  is  contrary  to  the  genius 
of  our  Government;  what  is  radically  unjust, 
and  violates  the  principles  of  morality. 

The  Americans  boast  of  being  the  most  en- 
lightened people  in  the  world — they  certainly 
enjoy  the  greatest  share  of  Uberty,  and  under- 
stand the  principles  of  rational  government  more 
generally  than  any  other  nation  on  earth.  They 
have  denounced  tyranny  and  oppression ;  they 
have  declared  their  country  to  be  an  asylum 
for  the  oppressed  of  all  nations.  But  will  for- 
eigners concede  this  high  character  to  us,  when 
they  examine  our  census  and  find  that  we  hold 
a  nuUion  of  men  in  the  most  degraded  slavery  ? 
This  is  nearly  one-fifth  of  our  whole  population; 
in  some  of  the  States  nearly  the  half.  Here, 
then,  is  a  fact  that  must  have  weight  to  sink 
our  national  character,  in  spite  of  volumes  to 
support  it.  It  is  a  fact,  from  which  foreigners 
will  infer,  that  we  possess  the  principles  of 
tyranny,  but  want  the  power  to  carry  them 
into  operation,  except  against  the  untutored  and 
defenceless  African.  If,  then,  we  hold  a  con- 
sistency of  national  character  in  any  estimation, 
we  wiU  give  every  discouragement  in  our  power 
to  the  importation  of  slaves.  It  is  in  this  view 
that  the  tax  contemplated  by  the  resolution  is 
principally  to  be  considered,  and  only  inciden- 
tally as  matter  of  revenue. 

But,  sir,  I  presume,  on  permission,  to  say, 
that  the  importation  of  slaves  is  in  direct  con- 
tradiction to  the  principles  of  morality.  On 
these  principles  the  Constitution  of  the  United 
States  is  founded ;  on  them  every  law  ought  to 
be  founded ;  otherwise  legislation  will  progress 
in  the  dark,  and  every  step  deviate  still  more 
from  its  true  direction.  "Do  unto  others  as 
yon  would  that  others  should  do  unto  you,"  is 
a  law  pai'amount  to  all  human  institutions ;  it  is 
the  fundamental  law  of  human  nature,  of  Chris- 
tianity, and  of  every  raitional  Government ;  it  is 
a  law  which  we  wish  all  men  to  respect  in  their 
dealings  with  us ;  and  it  is  a  law  which  every 
man  confesses  he  ought  to  observe,  and,  in  spite 
of  all  the  sophistry  of  depravity,  must  acknow- 
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ledge  himself  subject  to  its  cognizance.  I  need 
not,  nor  will  I,  aak  if  we  have  observed  this  law 
as  to  the  Africans ;  for  it  must  be  obvious  to 
every  man  that  it  is  not  possible  to  violate  it  in 
a  greater  degree  than  we  have  done  towards 
that  unfortunate  and  wretched  people. 

But,  notwithstanding  all  the  information  our 
country  enjoys,  numbers  in  the  Eastern  States 
have  been  embarked,  for  some  years  past,  in  the 
cruel  traflBo  of  slaves,  and  smuggling  them  into 
other  States.  And  it  is  to  be  feared  that  many 
of  them  are,  at  this  moment,  preparing  means  to 
stimulate  the  barbarous  tribes  of  Africa  to  war 
against  each  other ;  mutually  to  torture  every  hu- 
man feeling;  to  violate  the  strongest  ties  of  na- 
ture and  affection ;  to  tear  the  husband  from  the 
wife,  and  the  wife  from  the  husband ;  the  parent 
from  the  child,  and  the  child  from  the  parent ; 
and  are  cooUy  and  deliberately  forging  irons,  that 
they  may  have  the  infernal  pleasure  of  coolly 
and  deliberately  riveting  them  on  the  unfor- 
tunate men,  women,  and  children,  who  may  fall 
into  their  hands.  Such  an  enterprise,  such  a 
trafiSc  as  this,  must  affect  our  national  character ; 
it  is  self-evidently  wrong,  and,  at  first  view, 
must  receive  the  disapprobation  of  every  dis- 
interested man.  The  genius  of  our  constitution, 
the  mildness  of  its  administration,  and  the  pre- 
vailing sentiment  of  the  nation,  must  sanction 
every  measure  to  discourage  the  further  admis- 
sion of  a  people  whose  numbers  already  excite 
most  painful  sensations.  In  a  word,  the  tax  is 
constitutional ;  no  article  can  bear  a  tax  better 
than  the  one  here  proposed ;  it  is  a  uniform 
tax,  and  justified  on  the  ground  of  sound  policy ; 
and  so  far  as  it  tends  to  discourage  the  slave- 
trade,  it  is  supported  by  every  principle  of  virtue. 
If  I  have  uttered  a  word  offensive  to  any  mem- 
ber of  the  House,  it  will  not  be  attributable  to 
design,  but  to  an  honest  solicitude  to  promote 
the  honor  and  interest  of  our  country. 

Mr.  Bbdingee  said  he  differed  widely,  as  to 
the  effects  of  this  motion,  from  the  gentleman 
who  had  just  spoken.  He  was  as  hostile  to  the 
slave-trade  as  any  man  in  the  Union ;  and  if  he 
could  believe  that  the  imposition  of  a  tax  of  ten 
dollars  upon  every  imported  negro  would  check 
the  importation,  he  would  vote  for  it.  But  he 
believed  the  resolution  would  have  a  different 
effect,  and  would  rather  sanction  than  discour- 
age the  trade.  In  point  of  revenue,  the  tax  was 
of  little  consideration.  Suppose  a  thousand 
slaves  to  be  imported  monthly,  the  amount  of  the 
tax  would  be  about  $100,000  a  year ;  which  in 
four  years,  at  the  expiration  of  which  Congress 
would  have  power  to  prohibit  the  trade  alto- 
gether, would  amount  to  l$400,000 — a  sum  too 
trifling  to  be  put  into  competition  with  the  adop- 
tion of  any  measure  that  went  to  sanction  such 
a  trade. 

Mr.  Maoon  (the  Speakei^  believed  the  resolu- 
tion was  not  founded  in  good  policy.  All  the 
declamation  and  appeal  to  the  passions  urged  in 
its  behalf  appeared  to  him  unnecessary  and  ir- 
relevant. The  avowed  object  of  the  proposed 
tax  was  to  show  the  hostility  of  Congress  to  the 


principle  of  importing  slaves.    How  could  this 
opposition  of  Congress  be  manifested,  when  it 
would  become  the  duty  of  the  armed  ships  of  the 
United  States,  as  soon  as  the  tax  was  imposed, 
to  protect  this  trade,  as  well  as  all  other  trade 
on  which  taxes  were  laid  ?    He  asked  whether 
vessels  engaged  in  this  trade  would  not,  under 
such  circumstances,  possess  the  same  right  to 
the  protection  of  the  Government  as  any  other 
vessels  engaged  in   any  other  kind  of  trade? 
Can  this  House  tax  this  trade,  and  refuse  it  the 
same  protection  that  is  extended  to  all  other 
trade?     The  question  is  not  whether  we  shall 
prohibit  the  slave  trade,  but  simply  whether  we 
shall  tax  it.     Gentlemen  are  of  opinion  that  the 
State  of  South  Carolina  has  done  wrong  in  per- 
mitting the  importation  of  slaves.    Suppose  that 
this  is  the  case.  May  not  this  measure  be  wrong 
also  ?     Will  it  not  look  like  an  attempt  in  the 
General  Government  to  correct  a  State  for  the 
undisputed  exercise  of  its  constitutional  powers? 
It  appeared  to  him  to  be  something  like  putting 
a  State  to  the  ban  of  the  empire.  It  will  operate 
as  a  censure  thrown  on  the  State.     To  this,  said 
Mr.  M.,  I  can  never  consent.    As  far  as  the  law 
that  may  be  founded  upon  this  resolution  can  go, 
it  will  hold  forth  an  evidence  of  the  opinion  en- 
tertained by  Congress  of  the  act  of  the  Legisla- 
ture of  South  Carolina.     I  know  that  these  ideas 
may  be  unpopular  in  some  parts  of  the  Union, 
but    I,   notwithstanding,    consider  them  just. 
There  does  not  appear  to  me  to  be  any  necessity 
for  our  interposition,  as,  since  the  adoption  of 
the  constitution,  no  slaves  have,  I  believe,  been 
permitted  to  be  imported,  and  as  only  four  years 
are  yet  to  run  before  Congress  wUl  be  possessed 
of  the  constitutional  right  of  prohibiting  such 
importation  altogether.    And  the  simple  ques- 
tion now  is,  whether  for  a  trifling  revenue,  we 
will  undertake  to  protect  this  trade.    My  idea  is, 
that  those  who  at  present  go  into  the  trafiic, 
have  no  right  to  claim  your  protection;  but 
once  legalize  it  by  taxing  it,  and  they  will  ac- 
quire the  right  thereto,  and  will  demand  it. 
All  that  has  been  said  on  the  circumstances  con- 
nected with  the  slave  trade  either  here  or  in 
England,  and  on  its  morality  or  immoraUty,  are 
in  my  opinion  foreign  to  the  true  point  involved 
in  this  debate,  which  is.  Is  the  measure  contem- 
plated by  the  resolution  politic,  or  is  it  not? 
In  my  opinion  it  is  impolitic,  for  the  reasons  I 
have  assigned,  and  for  many  others  which  might 
be  added.    I  shall  therefore,  on  this  ground,  vote 
against  it. 

Mr.  EiNDLAT  was  of  opinion  that  the  policy  of 
the  measure  embraced  by  the  resolution,  and 
nothing  else,  was  before  them.  Gentlemen  seem- 
ed all  to  unite  in  their  abhorrence  of  the  slave 
trade ;  they  differed  only  about  the  means  of 
preventing  it.  It  was  well  understood  that  a 
large  majority  of  the  Eederal  Convention  were 
inimical  to  the  slave  trade.  That  convention  had 
only  acted  upon  it  in  a  commercial  point  of  view. 
As  they  considered  imported  slaves  an  article  of 
commerce,  the  House  possessed  the  same  liberty 
of  acting  with  regard  to  them,  as  with  regard  to 
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other  articles  of  trade.  In  some  of  these  articles, 
Congress  had  the  right  of  exercising  unlimited 
taxation ;  in  this  case,  their  power  was  limited 
to  a  certain  amount.  Imported  goods,  on  an 
average,  were  subjected  to  a  duty  of  about  20 
per  cent.  On  this  subject,  a  difference  of  opin- 
ion exists  as  to  the  propriety  of  making  import- 
ed slaves  an  article  of  revenue.  This  is  the 
true  question,  and  not  whether  we  shall  cast  a 
censure  upon  any  particular  State.  It  does  not 
follow,  that,  because  we  lay  a  particular  tax,  we 
censure  those  who  pay  it.  Considering  this, 
then,  as  an  article  of  trade,  the  tax  might  have 
been  long  since  laid,  had  not  all  the  States  pro- 
hibited th«  traffic  Under  those  circumstances, 
it  could  not  be  taken  up  as  a  subject  of  reve- 
nue. 

Mr.  F.  observed,  that,  though  it  might  be  un- 
becoming in  the  House  to  be  influenced  by  re- 
sentment against  the  State  of  South  Carolina, 
yet  it  was  projier  that  they  should  be  inftuenced 
by  the  policy  of  the  case.  As  a  profitable  article 
of  commerce,  it  appeared  as  eUgible  a  subject  of 
taxation  as  could  be  found,  and  as  justly  liable 
to  taxation  as  any  other.  As  to  the  disgrace, 
which  some  gentlemen  were  of  opinion  would 
arise  from  taxing  it,  that  arose  from  the  existence 
of  the  slave  trade.  In  laying  the  tax,  we  shall 
do  aU  we  can  to  discourse  it ;  and  if  we  do  not 
like  to  use  the  money  derived  from  taxing  it  in 
the  common  way,  we  may  apply  it  to  special 
objects — ^to  ameliorate  the  state  of  slavery,  or  to 
any  other  object. 

Mr.  F,  concluded  his  remarks  by  observing, 
that  this  question  being  brought  forward,  he 
could  not  justify  himself  in  neglecting  to  em- 
brace the  opportunity  it  presented  of  discoun- 
tenancing the  importation  of  slaves.  He  con- 
sidered it  proper  that  Congress  should  take  up 
the  subject  as  the  constitution  presented  it  to 
them.  At  a  certain  period  they  would  possess 
the  right  of  prohibiting  it  altogether,  a?id  until 
then  they  enjoyed  the  power  of  taxation.  This 
being  the  only  constitutional  power  they  did 
possess,  he  trusted  they  would  exert  it. 

Mr.  S.  L.  MiTOHiLL  declared  his  wish  that  the 
proposition  of  the  gentleman  from  Pennsylvania 
(Mr.  Baed)  should  be  considered  merely  as  a 
subject  of  political  economy.  In  the  remarks 
which  he  proposed  to  offer  upon  it,  he  should, 
therefore,  confine  himself  to  that  object.  He 
would,  therefore,  say  nothing  on  the  immorality 
of  a  trade  which  deprived  a  large  portion  of  the 
human  species  of  their  rights.  He  should  pass 
over,  in  silence,  every  thing  that  might  be  urged 
to  exhibit  it  as  impious  and  irreligious ;  and  he 
would  not  utter  a  word  on  its  repugnance  to  the 
principles  of  our  equal  jurisprudence,  and  the* 
spirit  of  our  free  Government.  The  slavery  of 
a  portion  of  our  species  was  a  copious  theme, 
when  viewed  in  either  of  these  aspects ;  but,  on 
the  present  occasion,  he  was  willing  to  waive 
them  all.  The  proposition  was  to  be  considered 
only  in  its  commercial,  economical,  and  fiscal 
relations ;  and  on  each  of  these  it  would  be  pro- 
per to  make  a  few  observations. 


It  was  much  to  be  regretted  that  the  severe 
and  pointed  statute  against  the  slave  trade  had 
been  bo  little  regarded.  In  defiance  of  its  for- 
biddance  and  its  penalties,  it  was  well  known 
that  citizens  and  vessels  of  the  United  States 
were  still  engaged  in  that  traffic.  During  the 
present  session,  memorials  had  been  presented 
to  Congress  praying  for  exoneration  from  the 
exportation  bonds,  which  had  been  given  to  one 
of  the  collectors  of  the  customs,  to  ensure  the 
landing  of  a  cargo  of  New  England  rum  in 
Africa,  which  it  was  not  pretended  to  be  denied 
was  bartered  away  for  slaves.  These  voyages 
were  said  to  be  carried  on  under  the  flag  of  a 
foreign  nation ;  and  the  common  practice,  as  was 
alleged,  was,  to  go  to  the  island  of  St.  Croix  and 
procure  Danish  papers  and  colors.  Under  this 
cover,  the  voyages  were  performed.  To  prevent 
the  confiscation  of  the  vessels  under  the  law, 
on  conviction  of  being  engaged  in  the  slave 
trade,  it  had  been  customary  to  seU  that  article 
of  property  in  a  foreign  port. 

Mr.  M.  observed  that  the  extent  of  this  shock- 
ing commerce  was  very  considerable  at  this 
time.  Some  time  ago,  he  had  seen  a  list  of  the 
American  vessels  then  known  to  be  hovering  on 
the  coast  of  Guinea  m  quest  of  captive  negroes. 
They  were  numerous  and  active,  and  so  fatally 
busy  as  to  excite  the  apprehensions  of  the  bene- 
volent Sierra  Leone  Company.  In  various  parts 
of  the  nation,  outfits  were  made  for  slave- voy- 
ages, without  secrecy,  shame,  or  apprehension. 
The  construction  of  the  ships,  the  shackles  for 
confining  the  wretched  passengers,  and  all  the 
dismal  apparatus  of  cruelty,  were  attended  to 
with  the  systematic  coolness  of  an  ordinary  ad- 
venture. Regardless  of  legal  prohibitions,  these 
merciless  men,  as  greedy  as  the  sharks  of  the 
element  on  which  they  sailed,  collected  their 
slaves  along  the  shores,  and  at  the  factories  of 
Negroland,  from  the  river  Senegal  to  the  coun- 
tries of  Congo  and  Angola.  Countenanced  by 
their  fellow-citizens  at  home,  who  were  as  ready 
to  buy  as  they  themselves  were  to  collect  and  to 
bring  to  market,  they  approached  our  Southern 
harbors  and  inlets,  and  clandestinely  disembark- 
ed the  sooty  offspring  of  the  Eastern,  upon  the 
ill-fated  soil  of  the  Western  hemisphere.  In  this? 
way,  it  had  been  computed  that,  during  the  last 
twelve  months,  twenty  thousand  enslaved  ne 
groes  had  been  transported  from  Guinea,  and, 
by  smuggling,  added  to  the  plantation  stock  of 
Georgia  and  South  Carolina. 

So  little  respect  seems  to  have  been  paid  to 
the  existing  prohibitory  statute,  that  it  may  al- 
most be  considered  as  disregarded  by  common 
consent.  And,  therefore,  as  was  observed  by  a 
gentleman  from  South  Carolina,  (Mr.  Htjgee, 
the  Legislature  of  that  State  had  lately  repealed 
their  restrictive  law,  and  legitimated  a  trade 
which  neither  that  regulation  of  their  common 
wealth,  nor  the  concurrent  authority  of  the 
nation,  could  prevent.  And  it  may  be  received 
as  a  correct  general  idea  on  this  subject,  that 
the  citizens  of  the  navigating  States  bring  ne- 
groes from  Africa,  and  sell  them  to  the  inhab- 
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itants  of  those  States  which  are  more  distin- 
guiahed  for  their  plantations. 

Thus  in  spite  of  the  spirit  of  our  republican 
institutions,  and  the  letter  of  our  laws,  a  com- 
merce in  slaves  is  carried  on  to  an  alarming 
extent — a  species  of  slavery  peculiar  in  its  form 
and  character,  and  unlike  that  which  was  prac- 
tised in  ancient  or  modem  Europe — a  kind  of 
servitude  unheard  of  by  the  civilized  world, 
until  it  was  made  known  among  the  discoveries 
of  the  Portuguese  along  the  western  coast  of  that 
continent  which  reaches  from  Ceuta  to  the 
Oape  of  Good  Hope.  There  it  seems  to  have 
been  extant  from  time  immemorial,  among  the 
barbarous  powers  of  a  country  who  have  eradi- 
cated an  the  tender  relations  of  society,  and  es- 
tablished in  their  place  the  forceful  and  ferocious 
distinctions  of  master  and  slave.  From  those 
rude  and  uncivilized  tribes,  did  Christian  people 
learn  the  lessons  of  negro  slavery.  Under  such 
instructors,  and  with  such  examples  before 
them,  have  the  Europeans  and  their  descend- 
ants carried  those  savage  customs  of  Africans 
into  the  New  World,  and  most  unfortunately 
tainted  with  them  the  manners  and  ordinances 
of  a  more  refined  race  of  men.  For  a  delinea- 
tion of  this  peculiar  state  of  society,  in  its  na- 
tive regions,  the  world  is  much  indebted  to  the 
undaunted  enterprise  of  Mr.  Parke ;  as,  for  its 
baneful  effects  upon  the  white  nations  who 
have  adopted  it,  they  will  long  remember  the 
disclosures  of  Mr.  "Wilberforce,  and  the  research- 
es of  Mr.  Clarkson. 

This  doleful  traffic  it  was  not  in  the  power 
of  Congress  to  prevent  by  any  present  regula- 
tions. By  the  9th  section  of  the  first  article 
of  the  constitution  the  power  of  admitting  such 
persons  as  they  please  is  reserved  to  the  States, 
until  the  year  1808.  South  Carolina  has  author- 
ized the  importation  of  negro  slaves  from  Africa. 
This  Congress  can  neither  prohibit  nor  punish. 
But  the  National  Legislature  can  exercise  the 
authority  granted  by  the  same  paragraph  of  the 
constitution,  "  of  imposing  on  such  importation 
a  tax  or  duty  not  exceeding  ten  dollars  for  each 
person." 

There  conld  be  no  doubt  of  the  power  of 
Congress  to  declare  and  levy  such  an  impost 
on  imported  slaves  for  four  years  to  come.  The 
only  question  therefore  was,  whether  it  would 
be  good  policy  to  do  so  ?  Mr.  Mitohill  contended 
that  it  would.  On  this  point  he  replied  to  a 
gentleman  from  South  Carolina,  (Mr.  LowijrDES,) 
who  had  argued  that  such  a  tax  would  discour- 
age agriculture.  He  contrasted  the  cultivation 
of  lands  by  the  labor  of  freemen,  with  the  more 
expensive  management  of  them  by  slaves.  He 
compared  the  husbandry  of  the  Northern  and ' 
Middle  States,  with  the  rural  economy  of  the 
South.  He  examined  in  detail  the  moderate 
profits  of  a  plantation  on  which  bread,  corn, 
grass,  and  live  stock,  were  raised,  and  the  enor- 
mous income  derived  to  the  proprietor  of  an 
estate  employed  in,  the  culture  of  tobacco,  rice, 
cotton,  and  sugar.  He  examined  the  smaller 
expense  of  feeding,  clothing,  and  housing  labor- 


ers in  warm  than  in  cold  climates.  It  has 
been  computed  by  men  of  observation,  that  a 
working  slave  on  a  cotton  plantation  would, 
besides  supporting  himself,  clear  for  his  master 
a  net  sum  of  two  hundred  dollars  a  year.  On 
the  average  course  of  crops,  where  the  plants 
were  not  attacked  by  the  cherille,  this  estimate 
was  considerably  below  the  mark.  And  on 
this  conviction  he  believed  there  was  no  im- 
portant article  whatever  that  would  bear  an 
impost  so  well. 

Mr.  M.  then  replied  to  an  argument  of  the 
gentleman  from  North  Carolina,  (Mr.  Macon,) 
that  the  imposition  of  the  tax  would  be  a  recog- 
nition of  the  right  to  trade  in  slaves,  and  bind 
the  nation  to  protect  it  with  the  force  of  the 
navy.  He  considered  slavery  already  recog- 
nized in  many  of  the  States,  and  permitted  by 
the  constitution.  It  was  a  fact  that  it  did 
exist,  and  Congress  could  not  put  an  end  to  it. 
But  this  body  might  interpose  its  authority, 
and  discountenance  it  as  far  as  possible ;  and 
by  laying  the  duty  as  high  as  the  constitution 
permitted,  a  very  desirable  addition  would  be 
made  to  the  revenue.  Two  hundred  thousand 
dollars  might  be  computed  to  be  derived  from 
this  sort  of  merchandise  imported  into  the  conn- 
try.  Nor  would  Congress  be  bound  to  protect 
the  African  commerce  on  the  high  seas ;  the 
existing  statute  would  be  in  force  against  it ; 
the  trade  would  still  be  unlawful  as  far  as  the 
power  of  Congress  extended.  And  under  the 
proposition  now  under  debate,  this  species 
of  traffic  would  be  so  far  from  receiving  en- 
couragement, that  it  would  be  punished  in  cases 
where  Congress  could  punish  it,  and  taxed  in 
the  cases  to  which  the  power  to  punish  it  did 
not  extend. 

He  then  delineated  the  wretched  condition  of 
a  man  subdued  by  fraud  or  force,  deprived  of 
the  exercise  of  his  wiU  and  judgment,  subjected 
to  the  dominion  and  caprice  of  another,  robbed 
of  his  rights  and  privileges,  divested  of  moral 
power  and  agency,  degraded  from  the  rank  of 
a  human  being,  and  brutalized  into  a  cMttel—A 
thing-^ — and  divested  of  the  character  of  a^ersoft. 
In  this  point  of  view,  such  articles,  bought  and 
sold  publicly  in  the  market,  were  to  be  con- 
sidered as  mere  merchandise,  as  working,  ma- 
chines, or  animals  of  labor?  Distressing  as  the 
recollection  was  to  every  sympathizing  or  patri- 
otic heart,  it  was  useless  to  dwell  upon  it,  as  it 
was  beyond  our  reach  to  grant  relief.  He  would 
therefore  treat  it  strictly  as  a  case  of  foreign 
merchandise  heretofore  admitted  free,  but  upon 
which  it  was  now  intended  to  impose  a  duty. 
For  his  own  part,  he  should  be  glad  if  it  could 
be  laid,  ad  valorem,  upon  the  price  of  the  arti- 
cle. But,  as  the  matter  was  circumstanced, 
there  was  no  other  method  that  could  be  adopt- 
ed than  to  impose  it,  per  capita,  upon  the  individ- 
ual persons  imported.  By  laying  the  tax,  he 
would  imitate  the  ways  of  Divine  Providence, 
and  endeavor  to  extract  good  out  of  evil. 

Concluding  thus  that  the  tax  was  constitu- 
tional, that  the  subject  would  beai-  it,  and  that 
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it  would  be  a  seasonable  and  proper  expression 
of  the  Congressional  sentiment  on  the  subject. 
Mr.  M.  proceeded  to  show  what  an  abundance 
of  excellent  purposes  could  be  answered  by 
$200,000  collected  annually  for  foixr  years. 

In  the  course  of  his  remarks,  Mr.  M.  said,  he 
had  endeavored  to  avoid  aU  harshness  of  ex- 
pression on  a  topic  of  a  peculiarly  delicate  na- 
ture, and  prone  to  excite  much  sensibility  in 
debate,  but  considered  it  strictly  as  a  matter  of 
political  economy.  In  his  attempt  to  state  his 
reasoning  to  the  committee,  not  as  an  abstract 
speculator,  but  as  a  man  of  business,  he  hoped 
he  had  given  no  oflence  to  any  gentleman  by 
any  severity  of  animadversion.  He  looked 
upon  negro  slavery  as  a  dark  spot  on  some  of 
the  members  of  the  national  body,  which  was 
spreading  wider,  turning  blacker,  and  threaten- 
ing a  gangrene  aU  around — and  he  felt  a  confi- 
dence that  all  friends  to  the  health  of  this  body 
would  take  warning  by  its  fatal  progress  in  a 
neighboring  island — which  had  so  mortified  in 
St.  Domingo,  as  to  make  that  extreme  part  rot 
and  drop  off  from  the  system  to  which  it  once 
belonged. 

Mr.  Sloan  said  he  rose  to  observe,  in  a  few 
words,  that  however  afflicting  it  might  be  to 
contemplate  a  certain  part  of  the  creation  used 
as  articles  of  traffic,  imported  and  exported  the 
same  as  cattle,  he  did  not  consider  the  morality 
or  immorality  of  the  practice  before  the  House. 
We  must  take  the  constitution  as  we  find  it, 
and  as  it  is  not  in  our  power  to  prohibit  the 
importation,  the  only  question  to  be  considered 
is,  whether  we  shall  most  encourage  the  traffic, 
by  letting  the  articles  imported  remain  free  of 
duty  or  by  imposing  a  tax  upon  them.  This 
view,  he  believed,  presented  to  the  mind  the 
true  question,  and  believing  himself  that  a  tax 
would,  in  some  degree,  discourage  the  importa- 
tion, he  should  vote  for  the  resolution. 

Mr.  T.  MooBE. — I  am  astonished  to  hear  gen- 
tlemen, who  advocate  the  resolution  now  under 
consideration,  reprobate  a  traffic  as  horrid  and 
infamous,  and  yet  wish  to  draw  a  revenue  from 
infamy,  if  it  is  an  infamy. 

I  d&er  very  widely  in  opinion  from  the  hon- 
orable gentleman  from  Pennsylvania,  who 
thinks  ttiat  a  tax  of  ten  dollars  per  head  will 
operate  as  a  check  to  the  growth  of  this  horrid 
traffic.  If  I  thought  it  would  have  that  effect 
I  would  cheerfully  vote  for  the  resolution.  I 
believe  a  tax  of  ten  dollars  wiU  not  prevent 
the  importation  of  a  single  person  of  this  de- 
scription. 

The  gentleman  told  us  that  he  hoped  the 
General  Government  were  disposed  to  discour- 
age this  traffic  as  far  as  they  are  authorized  by 
the  constitution.  I  hope  this  House  will  dis- 
courage this  impolitic  act  of  the  Legislature  of 
one  of  the  Southern  States — ^not  by  imposing 
a  tax  on  those  unfortunate  people  imported 
into  the  United  States,  but  by  passing  a  reso- 
lution expressive  of  its  disapprobation  of  aU 
acts  permitting  the  importation  of  certain  peo- 
ple into  the  United  States.     As  the  General, 


Government  cannot  prohibit  this  traffic  before 
the  year  1808,  I  hope  this  House  will  reject 
the  resolution  under  consideration,  and  totally 
disapprove  every  measure  which  attempts  to 
draw  revenue  from  an  act  that  rivets  the  chains 
of  slavery  on  any  of  the  human  race. 

Mr.  HuGEE  regretted  that  he  could  not  see 
the  subject  in  the  same  light  with  other  gen- 
tlemen who  had  taken  a  part  in  the  debate. 
He  had  no  hesitation  in  saymg  that  he  had 
always  been  hostile  to  the  importation  of  slaves. 
Nor  had  he  any  hesit^ation  in  saying  that  if  he 
had  the  power  he  would  prohibit  the  importa- 
tion. But  the  situation  in  which  they  were 
now  placed  was  very  different  from  that  in 
which  they  would  find  themselves  in  the  year 
1808,  when  they  would  possess  the  constitutional 
power  to  prohibit  the  introduction  of  slaves. 
The  constitution  was  known  to  be  the  offspring 
of  concession  and  compromise,  and  in  no  part 
of  it  was  this  feature  more  apparent  than  in 
that  which  related  to  this  subject.  When  the 
Southern  States  were  admitted  into  the  Union, 
they  were  in  the  habit  of  carrying  on  this  spe- 
cies of  trade,  and  they,  by  the  express  language 
of  the  constitution,  retained  the  right  of  con- 
tinuing it  until  the  year  1808.  Under  this  con- 
stitution the  State  of  South  Carolina  enjoyed 
the  exclusive  right  of  judging  of  the  propriety 
of  allowing  the  trade  or  of  prohibiting  it.  Had  he 
had  the  honor  of  a  seat  in  the  Legislature  of 
that  State,  Mr.  H.  certainly  would  have  opposed 
the  passage  of  this  law.  But  he  was  only  one 
of  that  community,  standing  here  as  their  Repre- 
sentative, and  after  the  State  had  exercised 
their  undoubted  right,  however  he  might  dis- 
like the  measure,  it  was  his  duty  to  defend  the 
right  which  they  had  to  adopt  it.  That  State 
had  in  truth  done  no  more  than  she  possessed 
a  constitutional  right  to  do,  and  he  believed 
there  was  in  that  State  as  much  true  compas- 
sion as  in  any  other  in  the  Union.  He  said  he 
could  not  therefore  but  feel  sensibly  the  attempt 
to  single  out  this  particular  State  to  censure 
her  for  doing  that  which  she  had  an  undisputed 
right  to  do. 

This  was  not,  as  contended  by  some  gentle- 
men, a  mere  question  of  revenue ;  but  it  was  a 
question  whether  the  Government  of  the  Union 
should  come  forward  and  condemn  the  act  of  a 
State,  which  she  was  fully  authorized  to  pass. 
If  it  is  necessary  to  inoipase  the  revenue,  let  us 
meet  that  subject  fairly  and  fcdly,  and  not  sin- 
gle out  a  particular  resource  of  a  particular 
State.  It  is  on  this  ground  that  I  principally 
object  to  this  measure.  The  gentleman  from 
New  York  (Mr.  Mitohill)  has  endeavored  to 
prove  that  because  in  the  Southern  States  the 
article  of  slaves  produces  a  great  profit,  it  is 
therefore  proper  to  make  it  the  subject  of  tax- 
ation. I  ask  if  there  should  be  a  profitable 
species  of  trade  carried  on  in  any  other  part  of 
the  Union,  would  it  be  deemed  politic  or  just  on 
that  account  to  lay  an  additional  tax  upon  it  ? 
The  fair  principle  of  taxation  is,  that  every  part 
of  the  Union  should  contribute  equally.     When 


136 


ABRIDGMENT  OF  THE 


H.  OF  IL] 


Importation  of  Slaves. 


[FEBKUABr,    1801 


any  branch  of  trade  is  profitable  in  New  York, 
I,  though  a  Southern  man,  rejoice  at  it.  When 
the  fisheries  of  the  Eastern  States  prosper,  I  feel 
highly  gratified — not  because  those  whom  I 
represent  are  particularly  interested  in  them, 
but  because  I  consider  myself  as  a  part  of  the 
whole,  and  that  whatever  advances  the  inter- 
ests of  any  part  of  this  Union  must  promote  the 
interests  of  every  part  of  it. 

With  regard  to  the  moral  principle  involved 
in  the  slave  trade,  we  have  nothing  to  do  with 
it.  On  this  point  the  Union  ought  to  be  silent. 
On  this  subject  can  any  thing  be  more  pointed 
than  the  provisions  of  the  constitution,  which, 
contrary  to  most  of  the  other  provisions,  cannot 
be  altered  but  with  the  consent  of  eveiy  State 
in  the  Union.  Why  then  shaJl  we  cry  over 
what  we  cannot  prevent,  like  a  school  boy? 
Each  State,  so  long  as  she  confines  herself  with- 
in the  limits  of  her  constitutional  powers,  must 
be  the  exclusive  judge  of  her  own  conduct ;  and 
it  becomes  not  one  State,  infiuencedby  difierent 
feelings,  habits,  and  interests,  to  pronounce 
upon  the  conduct  of  another.  All,  so  far  as  re- 
gards themselves,  are  judges  of  right  and  wrong. 
We,  too,  have  as  strong  a  conviction  of  the 
propriety  of  our  measures  as  those  who  differ 
from  us  in  sentiment  on  this  subject.  We 
may  perhaps  think  it  more  blamable  to  make 
slaves  of  white  people  than  of  thu  blacks. 

I  confess  I  have  not  been  able  clearly  to  un- 
derstand the  ideas  of  the  gentleman  from  New 
York  (Mr.  Mitohill.)  A  few  days  since  that 
gentleman  offered  a  report,  the  object  of  which 
was  to  free  raw  materials  from  duty.  Will  the 
State  of  South  Carolina  profit  by  this?  No. 
It  will  conduce  to  the  benefit  of  other  parts  of 
the  Union;  but  we  shall  bear  the  burden :  and 
still,  on  this' occasion,  because  we  derive  a  cer- 
tain profit  from  a  particular  description  of  trade, 
the  gentleman  contends  for  taxing  it. 

Let  gentlemen  also  consider  that  we  are  not 
to  be  hurried  away  by  our  feelings  or  passions. 
We  are  sent  here  to  attend  to  the  business  of 
the  nation,  and,  to  do  that  as  it  ought  to  be 
done,  we  must  yield  to  a  spirit  of  mutual  defer- 
ence and  compromise,  we  must  act  fairly  and 
impartially.  All  we  ask  in  the  present  case  is, 
to  do  as  we  would  be  done  by.  We  permit  the 
Eastern  States  to  import  German  redemptioners 
and  others.  Let  them  then  permit  us  to  enjoy 
our  constitutional  right  of  importing  slaves, 
especially  when  that  right  will  exist  but  for  a 
short  time. 

We  do  not  pretend  to  advocate  the  act,  but 
the  right  of  our  State  to  pass  this  law.  It  is 
not  to  be  inferred  that  we  are  friendly  to  the 
importation.  I  believe,  on  the  contrary,  every 
Eepresentative  of  the  State  on  this  floor  is 
hostile  to  it.  But  how  can  gentlemen  expect 
that  we  will  disregard  the  voice  of  our  own 
State,  and  especially  when  the  measure  may 
have  been  dictated  by  good  and  substantial  rea- 
sons. One  good  reason  may  be  that  the  impor- 
tation could  not  be  prevented,  and  that  the 
restraining  law  was  extensively  broken.     This 


we  know  was  the  fact.  If  so,  may  it  not  have 
been  sound  policy  in  the  State  to  repeal  it? 
There  may  have  been  another  reason  for  the 
measure.  It  may  have  been  conceived  to  have 
been  better  to  import  slaves  directly  from  Africa 
than  to  be  indebted  for  them  to  New  York  and 
other  States,  in  which  they  may  have  been 
surreptitiously  introduced. 

The  gentleman  from  New  York  (Mr.  Mit- 
ohill) observes  that  it  is  demonstrable  that, 
even  in  a  pecuniary  point  of  view,  slaves  are 
an  evil ;  and  that  they  impoverish  those  who 
hold  them.  What  does  this  show,  but  that  in 
the  North  they  kept  slaves  as  long  as  their  in- 
terest dictated,  and  then  got  rid  of  them ;  and 
that  because  it  is  a  misfortune  to  have  them, 
we  must  be  punished  for  onr  poverty.  Though 
young,  I  am  happy  to  state  that  I  have  seen  the 
evil  decreasing  in  the  State  I  have  the  honor  to 
represent.  Let  us  alone,  and  we  will  pursue  the 
best  means  the  nature  of  the  case  admits  of. 
Interfere  and  you  will  only  increase  the  evil ; 
for,  whenever  the  Government  of  the  Union 
interferes  in  the  peculiar  concerns  of  a  State,  it 
must  excite  jealousy  and  a  spirit  of  resistance. 

I  beg  gentlemen  to  lay  aside,  on  this  occasion, 
the  prejudices  to  which  local  circumstances  and 
peculiar  State  interests  and  feelings  expose  them. 
When  I  see  the  lowest  of  the  animal  tribe  tor- 
tured, I  feel  for  them ;  but  does  it  follow  that 
my  interference  will  mitigate  their  pain  f  Do 
we  not  all  know,  that  by  interfering  between 
a  man  and  his  wife,  we  only  aggravate  the  dif- 
ference ;  and  do  we  not  likewise  know  that  any 
interference  between  a  master  and  his  slave  in- 
duces the  former  to  be  more  severe.  I  believe 
the  State  of  South  Carolina  has  as  great  an  in- 
clination as  any  State  similarly  circumstanced, 
to  do  away  this  evil.  But  they  must,  and  Qught 
to  take  their  own  course.  It  is  a  circumstaDce 
weU  known,  that  the  people  to  the  North,  who 
make  the  most  noise  on  this  subject,  are  those, 
who,  when  they  go  to  the  South,  first  hire, 
then  buy,  and  last  of  aU  turn  out  the  severest 
masters  among  us. 

Mr.  LtTOAs  observed  that,  though  much  had 
been  said  on  the  merits  of  the  resolution,  he 
would  take  the  Uberty  of  adding  a  few  remarks. 
It  was  a  maxim  that,  to  justify  the  raising  of  a 
revenue,  a  Government  ought  previously  to 
stand  in  need  of  money.  The  pecuniary  wants 
of  a  Government  were  absolute  and  relative. 
The  fit  objects  of  taxation  were  likewise  various. 
Some  objects  bore  taxation  better  than  others. 
When  Governments  want  money  to  satisfy  in- 
dispensable demands,  taxes  must  be  laid ;  and 
even  when  they  are  not  in  immediate  want  of 
money  for  pressing  emergencies,  there  are  fre- 
quently important  pui-poses  that  might  be  an- 
swered in  case  they  possessed  resources.  On 
this  occasion  it  is  said  that  the  Government  is 
not  in  want  of  money,  that  the  existing  revenue 
meets  the  wants  of  the  nation,  and  that,  con- 
sequently, a  new  tax  ought  not  to  be  laid.  This 
may  possibly,  strictly  speaking,  be  correct.  But 
to  say  absolutely  thq,t  we  do  not  want  money, 
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he  must  deny ;  for  he  heheved  if  they  had 
money  in  the  Treasm-y,  not  required  for  press- 
ing exigencies,  they  could  find  ahundant  occa- 
sions for  spending  it  to  good  effect.  It  was  known 
that  there  were  many  claims  preferred  against 
the  Government,  of  a  meritorious  kind,  and 
which  had  been  disallowed,  not  so  much  on 
their  intrinsic  merits,  as  from  the  operation  of 
the  statute  of  Umitations.  This  limitation,  said 
Mr.  L.,  it  is  my  wish  should  be  removed,  and 
one  way  of  effecting  that  end  wUl  be  to  increase 
our  revenue,  as  we  shall  thereby  be  enabled  to 
discharge  all  just  demands  exhibited.  The  lay- 
ing out,  likewise,  of  roads  was  an  important 
object.  One  is  contemplated  from  this  place  to 
New  Orleans.  Without  going  further  into  a 
view  of  the  various  demands  on  the  Govern- 
ment, we  shall  see  the  occasion  that  exists  for 
more  money  being  drawn  into  our  Treasury. 

As  to  the  nature  of  the  slave  trade,  we  must, 
in  my  opinion,  consider  slaves  imported  as  so 
much  produce  or  merchandise.  This  article 
ought,  in  my  opinion,  likewise  to  be  taxed,  be- 
cause the  trade  is  odious ;  also,  because  it  affords 
a  great  profit  to  those  who  carry  it  on.  It  was 
yesterday  stated  by  a  gentlemen  from  New 
York  that  a  slave  employed  in  the  Southern 
States  would  pay  for  himself  in  two  years ;  that 
is,  that  a  slave  that  costs  four  hundred  dollars 
will  give  a  profit  to  the  owner  of  two  hundred 
dollars  a  year.  As,  therefore,  no  article  im- 
ported into  the  United  States  gives  a  greater 
profit,  so  no  article  can  better  bear  a  tax.  It 
ought  also  to  be  taxed,  because  the  importation 
of  slaves  into  the  United  States  operates  inju- 
riously on  the  poor  whites  who  draw  their  sub- 
sistence from  labor.  Their  comparative  situation 
in  relation  to  the  rich,  is  reduced ;  for  if  you 
increase  the  black  laborers,  so  as  to  make  them 
work  for  a  lower  compensation,  you  virtually 
reduce  the  value  of  the  labor  of  the  whites,  and 
proportionally  lessen  the  chance  of  a  poor  white 
man  getting  employment  on  favorable  terms. 
It  is  well  understood  that  competition  always 
reduces  the  price  of  an  article  in  the  market ; 
and  although  the  J)lacks  may  not,  in  aU  respects, 
enter  into  a  competition  with  the  whites,  yet, 
so  far  as  respects  labor,  the  competition  will  be 
complete.  The  rich  part  of  the  community  wUl 
not  employ  a  white  man  who  feels  the  spirit  of 
a  freeman,  and  who  will  not  submit  to  be  sub- 
servient to  the  caprices  of  his  employer,  so  long 
as  they  can  employ  a  slave  whom  they  can 
control  as  they  please,  and  at  a  smaEer  expense. 
The  indisputable  effect,  therefore,  of  the  intro- 
duction of  additional  slaves  will  be  the  reduc- 
tion of  the  value  of  labor,  and  the  augmented 
severity  of  the  lot  of  the  poor  white  man,  who 
is  entirely  dependent  on  his  labor  for  the  sup- 
port of  himself  and  family. 

Gentlemen  tell  us  we  ought  not  so  closely  to 
scrutinize  the  conduct  of  the  Legislature  of 
South  Oarohna.  I  am,  said  Mr.  L.,  far  from 
scrutinizing  in  this  instance  the  conduct  of  that 
State.  I  respect  the  people  of  South  Carolina. 
Their  situation  may,  perhaps,  be  such  as  in  a 


great  measure  to  justify  their  conduct,  though 
I  am  far  from  saying  that  I  approve  it.  But 
when  we  lay  a  tax  on  the  importation  of  slaves, 
it  is  a  sufficient  reply  to  such  remarks  to  say 
that  the  tax  is  not  laid  exclusively  on  slaves  ad- 
mitted into  South  Carolina.  It  does  not  there- 
fore apply  to  South  Carolina  alone.  That  State 
has  an  undoubted  right  to  admit  the  importa- 
tion ;  but  Congress  have  also  an  undoubted 
right  of  taxing  them.  The  resolution,  there- 
fore, does  not  encroach  on  the  rights  of  that 
State.  The  United  ^ates  and  South  Carolina 
form  two  bodies  poHtic,  both  of  which  are  pos- 
sessed of  constitutional  rights.  To  the  one  be- 
longs the  right  of  importing,  to  the  other,  the 
right  of  taxation  ;  and  this  last  right  may  be 
exercised  without  involving  any  censure  of  the 
State  of  South  Carolina.  The  only  necessary 
inquiry  is,  whether  the  proposed  tax  will  be  op- 
pressive or  unjust.  I  believe  it  will  be  univer- 
sally agreed  that  an  imported  article  worth  four 
hundred  dollars  wiU  not  be  taxed  high  compar- 
ed with  other  articles,  when  it  pays  a  duity  of 
ten  dollars.  As  to  the  constitutionality  of  the 
tax  not  a  word  need  be  said  ;  that  has  not  and 
cannot  be  disputed. 


"Wednesday,  February  15. 
Importation  of  Slaves. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole,  on  Mr.  Baed's  resolution 
to  impose  a  tax  of  ten  dollars  on  every  slave 
imported  into  the  United  States  ;  the  debate 
on  which  occupied  the  remainder  of  the  sitting. 

Mr.  Ltjoas  supported,  and  Mr.  Holland  op- 
posed the  resolution. 

Mr.  Eaelb  moved  that  the  committee  rise  and 
report  progress.  His  reason  for  this  motion 
was,  that,  from  information  received  from  South 
Carolina,  on  which  he  placed  much  reliance,  it 
was  expected  that  the  Legislature  would  meet 
in  April,  and  would  then  repeal  the  act  admit- 
ting the  importation  of  slaves.  Should  the 
committee  rise,  he  would  move  a  postponement 
of  the  consideration  of  the  resolution  to  the  first 
Monday  in  May. 

Mr.  Gregg. — I  hope  the  motion  for  the  com- 
mittee to  rise  will  prevail ;  and  that  any  further 
proceeding  on  this  subject  will  be  postponed  for 
the  present.  It  has  been  said  by  the  gentleman 
from  South  Carolina  who  made  the  motion,  and 
I  have  heard  it  mentioned  by  others,  that  a  con- 
siderable ferment  has  been  excited  in  that  State 
by  the  passage  of  the  law  authorizing  the  im- 
portation of  slaves,  andthaj,itis  highly  probable 
the  Legislature,  at  its  next  session,  will  repeal 
that  law.  That  session,  it  is  expected,  will  be 
held  in  April,  the  Governor  having  it  in  con- 
templation to  convene  the  Legislature  at  that 
time  for  the  pui-pose  of  submitting  to  their  con- 
sideration the  proposed  amendment  to  the  con- 
stitution. 

Let  it  not,  Mr.  Chairman,  be  inferred,  from 
what  I  have  said,  that  I  am  in  principle  opposed 
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to  the  effect  which  I  am  oonfldent  the  mover  of 
the  rosolution  expected  it  would  produce.  No 
member  of  this  House  is,  or  can  be,  more  decid- 
edly opposed  to  slavery  than  I  am.  In  the 
State  from  which  I  come  slavery  is  scarcely,  if 
at  all,  known.  I  do  not  know  whether,  at  this 
moment,  it  has  any  existence  there.  However 
the  inhabitants  of  that  State  may  differ  on  other 
points,  on  the  subject  of  slavery  we  are  all  unit- 
ed. All  parties  have  joined  in  abolishing  it. 
I  sincerely  wish  that  Congress  possessed  a  con- 
stitutional power  to  abolish  it,  or  at  least  to 
check  its  further  progress  in  the  United  States. 
If  they  did  possess  such  power,  I  would  most 
cordially  concur  in  putting  it  into  operation. 
Instead  of  ten  dollars,  I  wish  the  constitution 
would  warrant  us  in  imposing  a  tax  of  one  hun- 
dred, or  of  five  hundred  dollars  on  each  import- 
ed slave.  I  would  willingly  vote  for  that  sum, 
because  it  would  amount  to  an  entire  prohibi- 
tion of  such  importation,  and  effectually  destroy 
the  trafiio  wliich  I  consider  highly  impolitic,  as 
well  as  contrary  to  the  principles  of  justice. 

When  the  present  constitution  was  adopted, 
there  were  no  laws  in  several  States  to  prohibit 
the  importation  of  slaves.  It  is  but  a  few  years 
since  such  a  law  was  passed  by  the  State  of 
Georgia.  During  all  that  period  money  was 
much  wanted.  The  revenue  was  not  adequate 
to  the  demand.  Government  was  compelled  to 
have  recourse  to  loans,  and  in  some  instances 
had  to  submit  to  a  heavy  interest ;  yet  in  all 
that  time  the  idea,  I  believe,  was  never  suggest- 
ed in  Congress  of  supplying  the  deficiency  by 
imposing  a  tax  on  slaves,  although  numbers 
were  then  imported.  From  this  it  may  be  in- 
ferred, that  at  that  time  the  power  vested  in 
Congress  by  the  constitution  of  imposing  a  tax 
of  ten  dollars  on  each  person  imported  into  any 
of  the  then  existing  States,  agreeably  to  its 
laws,  was  not  considered  as  given  for  the  pur- 
pose of  raising  revenue.  It  was  given,  it  may 
be  presumed,  for  the  purpose  of  being  used  as  a 
check  to  the  trade,  and  at  the  time  the  consti- 
tution was  adopted,  the  exercise  of  that  power 
might  have  contributed  to  produce  such  effect. 
The  price  of  slaves  was  then  low  ;  their  labor 
was  not  so  productive  to  their  owners,  and,  of 
course,  ten  dollars  in  addition  to  the  then  cur- 
rent price  might,  in  some  measure,  have  check- 
ed the  spirit  of  purchasing.  But  soon  after  that 
period,  by  the  introduction  of  the  cultivation  of 
cotton,  the  labor  of  slaves  became  more  valua- 
ble, and  their  price  enhanced  in  proportion. 
Ten  dollars  then  bore  some  proportion  to  the 
price  of  a  slave,  but  at  this  time  it  is  compara- 
tively as  a  cipher.  A  planter  who  can  find  his 
advantage  in  giving  four  hundred  dollars,  which 
is  said  to  be  the  present  current  price  of  a  good 
negro,  will  think  but  little  of  ten  additional  dol- 
lars. In  the  present  state  of  things,  therefore, 
I  take  it  the  proposed  tax  cannot  effect  the  ob- 
ject contemplated  by  the  mover  of  the  resolu- 
tion— it  can  neither  prevent  nor  remedy  the 
evil ;  and  as  it  has  the  appearance  of  giving 
legal  sanction  to  the  trade,  and  may  have  an  in- 


fluence on  the  Legislature  of  South  Carolina, 
inasmuch  as  it  is  an  implied  attack  on  their 
sovereignty,  and  a  censure  on  them  for  passing 
an  act  which,  however  important  it  may  be  in 
onr  view,  the  constitution  certainly  did  author- 
ize them  to  pass,  I  think  the  further  considera- 
tion of  the  subject  had  better  be  postponed  for  the 
present ;  perhaps  always,  until  Government  may 
have  it  in  its  power  to  adopt  measures  calculat- 
ed to  produce  an  entire  prohibition  of  the 
trade. 

Mr.  Htjgeb  said  the  arguments  urged  by  the 
friends  of  the  motion  were  two-fold.  One  class 
of  gentlemen  say  they  are  not  in  favor  of  this 
tax  for  purposes  of  revenue,  but  to  manifest  the 
opinion  of  the  National  Legislature ;  while 
another  class  declares  their  only  reason  for 
laying  it  is  the  revenue  it  will  bring  into  the 
Treasury.  A  decision,  therefore,  by  the  House, 
will  settle  no  principle  ;  for  supposing  that  a 
majority  of  the  members  shall  be  found  in  favor 
of  the  tax,  one-half  of  them  will  vote  for  it  on 
one  principle  and  one-half  on  another.  Under 
these  circumstances,  he  appealed  to  gentlemen 
inclined  to  favor  the  resolution,  whether  it 
would  not  be  the  best  policy  to  wait  until  the 
Legislature  of  South  Carolina  had  an  opportu- 
nity of  repealing  the  obnoxious  law.  Is  it  a 
pleasant  thing  to  any  gentleman  on  this  floor  to 
throw  a  stigma  upon  a  State  ?  And  will  not 
gentlemen  from  the  Middle  and  Eastern  States 
recollect  that  the  situation  of  South  Carolina  is 
very  different  from  that  of  their  States  ?  Let 
them,  then,  do  as  much  good  as  they  can  at 
home ;  but  let  them,  in  God's  name,  permit  us 
to  act  for  ourselves.  It  is  a  very  easy  thing  to 
make  some  harsh  remarks  on  the  conduct  of 
particular  States,  even  of  the  State  of  Pennsyl- 
vania, much  as  that  State  is  deservedly  respect- 
ed. Mr.  H.  said  he  did  not  believe  that  State 
stood  one  iota  higher  than  other  States  in  the 
Union.  For  he  believed  that  peculiar  interest 
operated  there  as  well  as  in  other  States. 

Mr.  H.  said,  from  what  had  been  expressed  to- 
day, he  did  not  believe  the  people  of  South  Ca- 
rolina friendly  to  the  act  admitting  the  importa- 
tion of  slaves.  Every  Representative  of  that 
State  on  this  floor  wished,  he  believed,  that  it 
had  never  been  passed.  But  as  it  had  passed, 
they  conceived  it  to  be  their  duty  to  resist  a 
measure  which  went  to  censure  the  State  for 
the  exercise  of  an  undoubted  right. 

Mr.  Stanton. — Mr.  Speaker :  I  am  highly  grat- 
ified to  find  honorable  members  in  every  part  of 
the  House  who  reprobate  the  infamous  traffic  of 
buying  and  selling  the  human  species.  On  this 
occasion  but  a  few  remarks  are  necessary,  if 
morality,  humanity,  and  justice,  are  conducive 
to  the  happiness  of  society.  It  is  not  my 
duty  nor  intention  to  criminate  the  State  of 
South  Carohna,  whose  late  conduct  has  created 
serious  and  weU  founded  alarm.  It  is  a  duty  I 
owe  to  my  constituents  and  myself  not  to  con- 
nive at  a  measure  that,  in  my  humble  opinion, 
goes  to  shake  the  pillars  of  public  security,  and 
threatens  corruption  to  the  morals  of  our  oiti- 
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zens,  and-  tarnislies  tlie  American  character. 
Sir,  while  I  deprecate  the  repeal  of  the  non- 
importation act  of  South  Carolina,  I  console 
myself  with  the  pleasing  expectation  that  the 
State  will  retract  the  error  they  have  recently 
and  unguardedly  fallen  into,  and  I  cannot  doubt 
but  the  honorable  members  from  that  State,  on 
this  floor,  will  lend  their  aid  to  efiect  so  desira- 
ble a  measure — to  enact  again  the  prohibitory 
statute.  We  are  told  if  the  House  adopt  the 
resolution,  it  will  irritate  South  Carolina,  not- 
withstanding the  opposers  of  the  resolution 
confess  the  impolitic  conduct  of  South  Carolina. 
I  wish  not  to  offend  any  of  our  sister  States, 
much  less,  that  important  State  whose  wisdom, 
virtue,  and  patriotism,  have  been  conspicuous 
on  every  other  occasion.  The  opposers  of  the 
resolution  inform  us  its  adoption  will  both  en- 
courage and  sanction  the  importation,  and  that 
they  have  a  constitutional  right  to  import  until 
1808.  I  grant  it,  but  I  hope  better  things  of 
that  State  ;  and  things  that  accompany  refor- 
mation. She  has  recently,  with  other  States, 
emancipated  herself  from  tyranny  and  oppres- 
sion, and  will  she  sully  her  fair  fame  by  com- 
mencing tyrant  herself  ?  Sir,  the  speakers  from 
the  State  of  South  Carolina,  and  particularly  the 
honorable  member  who  offered  a  resolution  as  a 
substitute  for  the  one  under  consideration,  deliv- 
ered himself  in  sentiments  of  tlie  most  admira- 
ble humanity,  and  constitutional  love  and  zeal  for 
his  country ;  and,  if  he  were  a  member  from  any 
other  State  in  the  Union,  I  should  have  the  hon- 
or, I  make  no  doubt,  of  voting  with  him  for  the 
resolution  on  your  table.  Sir,  I  am  sensible  the 
General  Government  cannot  prohibit  the  traflBc 
previous  to  the  year  1808.  This  is  one  of  the 
most  humiliating  concessions  made  by  that  ven- 
erable convention  which  framed  the  constitu- 
tion, and  we  are  bound  by  it.  I  ask,  is  the  pol- 
icy of  the  measure  embraced  by  the  resolution 
sound?  I  believe  it  is.  I  consider  slaves  a 
luxury — they  are  considered  by  the  constitution, 
three-flfthsof  them,  to  giveaEepresentative,  and 
I  ask  why  not  tax  them  ?  It  is  a  sound  maxim 
that  representation  and  taxation  should  go 
hand  in  hand.  To  lay  a  tax  being  the  only 
constitutional  power  the  General  Govern- 
ment possesses,  I  think  it  good  policy  to  exer- 
cise it. 

The  State  of  Ehode  Island,  from  whence  I 
came,  passed  a  law  declaring  negro  children 
born  posterior  to  1784,  as  free  as  white  children. 
Mr.  Speaker,  I  mention  this  statute  merely  to 
obviate  the  erroneous  impression,  that  other- 
wise might  be  made  with  a  view  to  mislead 
the  pubUo  mind,  that  the  citizens  of  Rhode 
Island  are  disposed  to  favor  the  vUlanous  traffic. 
I  wish  not  to  egotize,  but  I  can  assure  the 
House  this,  traffic  has  been  abhorrent  to  me  up- 
wards of  forty  years,  and  if  I  should  live  to  see 
1808 — that  auspicious  period  in  our  national 
compact  which  shaU  be  exonerated  from  the 
tragic  feature  that  has  oast  a  shade  on  that  val- 
uable instrument — if  the  important  acquisition 
of  Louisiana  gave  ample  cause  for  festivity,  stiU . 


greater  cause  shall  we  have  when  the  glorious 
period  shall  afrive  of  1808.  That  shall  be  my 
jubilee. 

After  a  few  further  remarks,  by  Mr.  Htjgbr 
and  Mr.  Luoas,  the  question  was  taken  on  the 
rising  of  the  Committee,  and  passed  in  the  nega- 
tive— yeas  58,  nays  60.  When  the  resolution 
was  agreed  to. 

The  committee  rose  and  reported  their  agree- 
ment to  the  resolution,  which  the  House  imme- 
diately took  into  consideration. 

Mr.  Wtstn  moved  to  postpone  the  further  con- 
sideration of  the  res(3ution  till  the  first  Monday 
in  January,  and  required  the  yeas  and  nays. 

The  question  was  then  taken  on  the  post- 
ponement, by  yeas  and  nays,  and  passed  in  the 
negative — yeas  54,  nays  62,  as  foUows : 

Yeas. — ^Willis  Alston,  jun.,  Nathaniel  Alexander, 
George  Michael  Bedinger,  Silas  Betton,  William 
Blackiedge,  Walter  Bowie,  John  Boyle,  William 
Butler,  John  Campbell,  Levi  Casey,  Thomas  Clai- 
horne,  Joseph  Clay,  Jacob  Crowninshield,  Richard 
Cutts,  Samuel  W.  Dana,  John  Davenport,  John  Daw- 
son, WUliam  Dickson,  Thomas  Dwight,  John  B. 
Earle,  Peter  Early,  James  Elliot,  William  Eustis, 
John  Fowler,  Edwin  Gray,  Andrew  Gregg,  Roger 
Griswold,  Samuel  Hammond,  Wade  Hampton,  Seth 
Hastings,  Joseph  Heister,  James  Holland,  Benjamin 
Huger,  Michael  Leib,  Thomas  Lowndes,  Matthew 
Lyon,  Andrew  MoCord,  David  Meriwether,  Thomas 
Moore,  Joseph  H.  Nicholson,  Thomas  Plater,  John 
Randolph,  John  Rhea  of  Tennessee,  Thomas  San- 
ford,  Tompson  J.  Skinner,  John  Cotton  Smith, 
James  Stephenson,  Samuel  Tenney,  Samuel  Thatcher. 
Killian  K.  Van  Rensselaer,  Daniel  C.  Verplanck, 
Lemuel  Williams,  Richard  Wynn,  and  Thomas  Wynns. 

Nays. — Isaac  Anderson,  John  Archer,  Simeon 
Baldwin,  David  Bard,  Adam  Boyd,  Robert  Brown, 
Joseph  Bryan,  William  Chamberlin,  Clifton  Claggett, 
Matthew  Clay,  Frederick  Conrad,  Ebenezer  Elmer, 
John  W.  Eppes,  William  Findlay,  James  GUlespie, 
Peterson  Goodwyn,  Gaylord  Griswold,  John  A.  Han- 
na,  William  Helms,  William  Hoge,  David  Holmes,  Da- 
vid Hough,  John  G.  Jackson,  Walter  Jones,  WiUiam 
Kennedy,  Nehemiah  Knight,  Joseph  Lewis,  jr.,  Hen- 
ry W.  Livingston,  John  B.  C.  Lucas,  William  Mc- 
Creery,  Samuel  L.  Mitohill,  Nicholas  R.  Moore,  Jer- 
emiah Morrow,  Anthony  New,  Thomas  Newton,  jr., 
Gideon  Olin,  Beriah  Palmer,  Thomas  M.  Randolph, 
Jacob  Richards,  Csesar  A.  Rodney,  Erastus  Root, 
Thomas  Sammons,  Ebenezer  Seaver,  James  Sloan, 
John  Smilie,  John  Smith  of  New  York,  John  Smith 
of  Virginia,  Henry  Southard,  Richard  Stanford, 
Joseph  Stanton,  John  Stewart,  Samuel  Taggart, 
Philip  R.  Thompson,  Abram  Trigg,  John  Trigg, 
Philip  Van  Cortlandt,  Isaac  Van  Home,  Joseph  B. 
Vamum,  Peleg  Wadsworth,  Matthew  Walton,  Mar- 
madnke  WiUiams,  and  Joseph  Winston. 

And  then  the  main  question  being  taken  that 
the  House  do  agree  to  the  said  resolution,  as 
amended  to  read  as  follows : 

Resolved,  That  a  tax  of  ten  dollars  be  imposed  on 
every  slave  imported  into  any  part  of  the  United 
States : 

It  was  resolved  in  the  affirmative — yeas  Tl. 
Ordered,  That  a  bill  or  bills  be  brought  in, 
pursuant  to  the  said  resolution ;  and  that  the 
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Oommittee  of  Ways  and  Means  do  prepare  and 
bring  in  the  same.  • 


Feidat,  February  17. 
Importation  of  Slomes. 

The  House  resumed  the  consideration  of  the 
unfinished  business  of  yesterday,  viz:  "What 
day  should  be  made  the  order  to  the  Oommittee 
of  the  Whole  to  consider  the  bill  laying  a  tax  of 
ten  dollars  upon  every  slave  imported  into  the 
United  States." 

Mr.  Lowndes  moved  that  the  further  consid- 
eration of  the  bill  should  be  postponed  till  the 
first  Monday  in  December. 

Mr.  LowNDBS. — In  moving  a  postponement  of 
the  bill  to  the  first  Monday  in  December  next, 
my  object  is  to  get  rid  of  it  altogether.  Gentle- 
men have  supported  the  resolution  upon  which 
this  bill  is  founded,  upon  such  a  variety  of,  and 
contradictory  grounds,  that  their  arguments  are 
not  very  susceptible  of  a  reply.  I  am,  however, 
very  glad  that  it  has  been  conceded  by  every 
gentleman  who  has  spoken  upon  the  subject, 
that  this  tax,  if  laid,  would  not  have  the  effect 
of  diminishing  the  number  of  Africans  imported 
into  the  country.  When  it  was  admitted  that 
the  object  for  which  the  resolution  was  avow- 
edly brought  forward,  would  not  be  obtained,  I 
did  hope  that  the  resolution  itself  would  not 
have  been  persevered  in.  The  gentleman  from 
Pennsj'lvania,  (Mr.  GEeoa,)  to  whose  argu- 
ments I  generally  listen  with  pleasure,  has  told 
ns  that  he  would  not  for  the  world  give  his  vote 
for  this  tax,  for  the  purpose  of  raising  revenue ; 
but  that  he  would  be  obliged  to  vote  for  the 
resolution,  to  show  his  disapprobation  of  the 
trade.  The  gentleman  did,  however,  manifest 
a  disposition  to  get  rid  of  the  question,  without 
taking  a  direct  vote  upon  it.  Another  gentle- 
man from  Pennsylvania  (Mr.  Smilie)  has  told 
ns,  that  he  too  is  averse  to  this  tax  with  a  view 
to  revenue,  but  that  he  must  vote  for  it,  for  if 
he  does  not,  it  will  be  an  admission,  on  his  part, 
that  Congress  is  favorable  to  the  trade.  What 
am  I  to  infer  from  this  observation  ?  Am  I  to 
infer  that  Congress  until  this  time  has  been  fa- 
vorable to  the  trade;  and  am  I  to  infer  that 
the  gentleman  himself,  who  has  for  so  long  a 
time  been  an  active  member  of  Congress,  has 
also  been  favorable  to  it  ?  This  trade  has  from 
the  adoption  of  the  constitution  until  a  few 
years  ago,  when  it  was  first  prohibited  by  Geor- 
gia, been  earned  on;  and  yet  Congress  have 
never  exercised  their  power  of  imposing  any 
tax,  nor  have  I  heard  that  the  gentleman  did 
ever  bring  forward  a  resolution  for  the  purpose. 
There  is  another  description  of  persons  im- 
ported into  the  United  States — I  mean  those 
bound  to  serve  for  a  term  of  years.  The  com- 
parison I  admit  is  not  analogous  throughout, 
but  it  ft  to  a  certain  extent.  These  persons  are 
chiefly  introduced  into  the  States  of  Pennsylva- 
nia and  New  York ;  none,  or  at  least  very  few 
of  them,  into  New  England.  Were  it  proposed 
to  embrace  them  by  this  tax,  would  the  Repre- 


sentatives from  those  States  be  satisfied  with 
the  arguments  that  it  was  a  tax  upon  merchan- 
dise, and  a  genei-al  one,  and  therefore  fair? 
Their  discernment  would  quickly  point  out  to 
them,  that  whatever  was  the  appearance,  it  was 
a  tax  principally  falling  upon  those  States,  and 
they  would  resist. 

Entertaining  the  opinions  which  I  have  ex- 
pressed against  the  principle  of  the  bill,  and 
wishing  to  get  rid  of  it  in  a  manner  most  agree- 
able to  those  gentlemen  who  feel  a  difficulty  of 
voting  directly  upon  it,  I  move  that  the  further 
consideration  of  the  bill  be  postponed  until 
December  next. 

Mr.  Bedingeb  said  he  felt  the  greatest  vene- 
ration for  the  honorable  mover  of  the  resolution, 
as  he  thought  it  proceeded  from  the  purest  mo- 
tives. But  as  he  thought  the  slave  trade  was 
but  little  better  than  murder,  he  felt  a  difficulty 
in  his  mind  as  to  the  propriety  of  admitting  one 
shilling  of  it  into  the  treasury  of  the  United 
States,  lest  those  traders  should  think  themselves 
entitled  to  protection ;  but  as  the  mover  and 
many  others  declare  their  assent  towards  the 
appropriation  of  said  tax  hereafter  to  humane 
purposes,  he  believed  he  should  vote  for  a  bill,  if 
drawn  in  correspondence  with  such  principles. 

Mr.  FiNDLAT  observed  that  it  was  not  his 
wish  to  go  into  a  lengthy  argument  on  this  sub- 
ject; but  merely  to  observe  that  this  was  the 
first  instance  of  a  law  prohibiting  the  importa- 
tion of  slaves  being  repealed,  and  that  it  might 
not  be  the  last;  and  that,  therefore,  if  the  argu- 
ment advanced  by  gentlemen  was  good  against 
taking  it  up  in  the  first  instance,  it  would  be 
equally  good  against  taking  it  up  in  case  all  the 
States  should  repeal  their  prohibitory  laws.  He 
also  wished  gentlemen  to  consider  that  the 
friends  of  the  motion  were  conscience-bound  as 
well  as  they,  and  that  they  considered  it  a 
moral  duty  to  restrain,  as  far  as  they  could,  the 
continuance  of  the  slave  trade.  As,  however,  a 
question  of  expediency  was  involved  in  this 
measure,  he  entertained  no  desire  to  hasten  its 
decision ;  on  the  contrary,  his  wish  was  to  allow 
ample  time  for  considering  its  merits.  He 
should  therefore  vote  against  the  postponement 
to  December;  but  would  move  a  postpone- 
ment to  the  2d  Monday  of  March,  not  with  the 
view  of  getting  rid  of  the  subject  altogether, 
but  to  allow  an  opportunity  of  considering  it 
fuUy. 

Mr.  HuGEB  did  not  rise  vrith  the  view  of 
going  into  the  merits  of  the  bill,  but  to  unpress 
the  propriety  of  agreeing  to  the  postponement. 
It  was  a  painful  subject,  which  necessarily  exci- 
ted unpleasant  feehngs.  He  thought,  if  gentle- 
men suffered  it  to  lie  over  to  the  next  session, 
there  was  a  probability  that  by  giving  the  Rep- 
resentatives of  South  Carolina  an  opportunity 
of  returning  home  and  expressing  the  senti- 
ments of  Congress,  the  Legislature  of  that  State 
would  repeal  the  law ;  whereas,  should  the  tax 
be  laid,  it  would  prevent  this  desirable  effect. 
Where  we  differ,  said  Mr.  H.,  it  is  proper  for  us 
to  accommodate — to  meet  each  other  half  way. 
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Mr.  Eppes,  believing  that  either  motion  of 
postponement  would  defeat  the  main  measure, 
Baid  he  should  vote  against  both.  It  was  not 
his  wish  to  erect  the  Government  of  the  United 
States  into  a  national  tribunal  to  censure  the 
proceedings  of  the  Legislature  of  South  Carolina, 
or  to  wound  their  feelings;  but  he  was  not  pre- 
pared to  say  that  Congress,  in  exercising  a  con- 
stitutional right,  erected  such  a  tribunal.  It 
was  in  some  respects  immaterial  whether  they 
interfered  or  not,  so  long  as  the  world  knew 
that  a  Legislature  of  a  respectable  State,  in  the 
eighteenth  century,  passed  an  act  allowing  the 
importation  of  slaves.  That  Legislature  ought 
not  to  complain  if  the  United  States  availed 
themselves  of  the  measure  to  raise  revenue  from 
it.  According  to  the  estimate  of  some  gentle- 
men, there  would  probably  he  an  importation 
of  one  hundred  thousand  in  four  years,  which 
if  this  tax  shall  be  laid,  will  produce  a  reve- 
nue of  a  million  of  dollars.  And  yet  we  are 
entreated  by  the  gentleman  from  South  Caroli- 
na not  to  molest  the  trade.  Mr.  E.  said  he  was 
not  surprised  at  this  anxiety,  as,  by  gaining  a 
delay  of  one  year,  that  State  might  be  saved 
from  the  payment  of  above  one  hundred  thou- 
sand dollars. 

Mr.  E.'  said  he  came  from  a  Southern  country, 
where  slaves  were  as  much  a  subject  of  taxa- 
tion as  lands ;  and  he  did  not  know  that  the 
statute  books  of  Virginia  or  South  Carolina 
were  stained  by  imposing  taxes  upon  them. 
He  believed  them  as  fair  a  subject  of  taxation 
as  any  other  species  of  property.  He  believed 
it  as  fair  to  lay  taxes  upon  them  as  to  make  the 
poor  pay  a  tax  upon  brown  sugar  and  other  ai*- 
ticles  of  the  first  necessity.  For  these  reasons 
he  was  against  the  postponement  either  to  De- 
cember or  March. 

Mr.  E.  Geiswold  considered  a  postponement 
tiU  December  as  destructive  to  the  bill.  He 
said  he  would  as  soon  meet  it  on  its  merits,  but 
being  prepared,  as  far  as  his  vote  went,  to  re- 
ject the  biU,  he  should  vote  for  what  he  con- 
sidered equivalent,  a  postponement  to  Decem- 
ber. He  did  not  think  it  proper  f*  the  House 
to  go  into  the  measure  contemplated  by  the 
bill.  There  were  but  two  principles  that  would 
justify  the  laying  a  duty  on  imported  articles : 
the  one  to  discourage  the  importation  of  partic- 
■  ular  articles,  and  the  other  with  a  view  to  rev- 
enue. As  to  the  first  principle,  under  the  con- 
Btitution  as  it  at  present  stood,  Congress  had  no 
right  to  interfere;  as  the  States  had  an  un- 
doubted right  to  admit  the  importation  of  slaves 
until  the  year  1808.  The  constitution,  on  this 
point,  had  gone  so  far  as  to  restrict  the  right 
of  the  General  Government  to  a  tax  not  exceed- 
ing ten  dollars  upon  each  slave  imported.  This 
would  not  amount  to  a  prohibition  or  preven- 
tion of  the  importation.  Congress  was,  there- 
fore, precluded  the  right  of  taxing,  with  this 
view,  until  the  year  1808.  This  part  of  the  ar- 
gument, on  which  gentlemen  support  the  meas- 
ure, must  be  laid,  therefore,  out  of  view.  The 
question  then  recurs,  whether  we  shall  lay  this 


tax  for  purposes  of  revenue?  For  one,  (said 
Mr.  G.,)  I  am  unwilling  to  do  this.  I  abhor 
the  slave  trade  as  much  as  any  member  on  this 
fioor,  and  therefore  I  will  not  consent  to  give  it 
a  legislative  sanction.  For  this  measure  'vvill 
certainly  be  viewed  in  that  light  by  the  people 
of  this  country  and  by  the  civilized  world.  It 
win  appear  to  the  world  that  Congress  ai'e  rais- 
ing a  revenue  from  a  commerce  in  slaves.  I  am 
not  for  introducing  such  a  law,  calculated  to 
have  this  impression,  on  our  statute  book. 
"Were  it  in  our  power  to  prohibit  the  trade, 
there  is  not,  I  trust,  a  member  on  this  floor 
that  would  not  unite  in  the  prohibition.  But 
on  this  point  our  hands  are  tied. 

Mr.  Geboo  observed,  that  when  this  subject 
was  on  a  former  day  before  the  House,  he  as- 
signed his  reasons,  at  some  length,  in  favor  of  a 
postponement.  The  same  reasons  would  influ- 
ence his  vote  this  day,  and  he  should  not  trouble 
the  House  with  a  repetition  of  them.  He  only 
rose  to  suggest  to  his  colleague  that,  by  attend- 
ing to  one  consideration,  he  would  be  induced, 
he  thought,  to  change  his  opinion,  and  to  vote 
for  the  most  distant  day  to  which  it  was  pro- 
posed to  postpone  this  subject.  It  had  been 
stated  by  a  gentleman  from  South  Carolina,  and 
he  believed  correctly  stated,  that  by  the  law 
lately  passed  in  South  Carolina,  a  considerable 
ferment  had  been  excited  in  that  State,  and  that 
it  was  probable  that  the  Legislature  would,  at 
their  next  session,  repeal  it.  If  it  were  proba- 
ble that  they  would  repeal  this  law  in  April,  it 
appeared  to  him  improper  to  pass  an  act  that 
would  operate  as  a  censure  upon  the  conduct 
of  that  State. 

Mr.  Alston  was  sm-prised  how  it  was  that 
he  and  his  worthy  friend  from  Virginia  (Mr. 
Eppes)  differed  so  widely  upon  the  present  oc- 
casion, living,  as  it  were,  in  the  same  country, 
and  owning  property  of  the  same  kind,  and  pur- 
suing the  same  means  of  obtaining  a  living. 
My  friend  advocates  the  resolution  for  laying  a 
tax  of  ten  dollars  on  each  slave  imported  into 
the  United  States,  because  a  considerable  reve- 
nue will  be  derived  from  such  a  tax ;  it  is  for 
that  very  reason  that  he  opposed  it,  because  he 
would  not  consent  to  pass  a  law  which  had  for 
its  operation  a  partial  effect.  Can  it  be  right 
to  pass  a  law  which  will  impose  a  heavy  tax 
upon  one  part  of  the  community,  and  not  a  cent 
upon  the  other  ?  No  State  in  the  Union  would 
be  affected  except  South  Carolina.  Gentlemen 
ought  to  take  care  how  they  acted  towards  a 
sister  State,  and  a  respectable  one  too. 

Mr.  EoDNBT  said,  he  should  not  have  troubled 
the  House  with  any  remarks  on  the  present  oc- 
casion, had  he  not  made  up  his  mind  to  vote 
differently  from  the  vote  which  he  had  before 
given.  He  said  he  had  before  voted  against  the 
postponement  of  the  consideration  of  this  sub- 
ject ;  he  should  now  vote  in  favor  of  a  post- 
ponement ;  and  he  would,  in  a  few  woi;ds,  as- 
sign his  reasons.  "When  the  resolution  for 
Imposing  a  tax  on  imported  slaves  was  first  laid 
on  the  table,  he  was  of  opinion  that  he  could 
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not  vote  for  it  without  sanctioning  the  practice 
it  was  meant  to  censure.  Eeflecting  further,  he 
afterwards  got  his  own  consent  to  vote  for  it. 
First  thoughts  were  frequently  hest ;  we  some- 
times miss  the  mark  hy  talking  sight  too  long. 
In  this  instance,  after  a  more  mature  consider- 
ation, his  mind  inclined  to  his  original  opinions, 
for  reasons  which  he  would  assign. 

It  was  agreed,  on  all  hands,  that  the  conduct 
of  the  Legislature  of  South  Carolina  was  such 
as  to  merit  the  disapprobation  of  the  mem- 
bers of  that  House.  On  many  occasions  there 
were  political  dissensions  within  these  walls. 
But  he  rejoiced  that,  when  questions  of  this 
kind  presented  themselves,  they  were  sure  to 
find  us  unanimous.  Inhumanity  was  considered 
as  a  common  enemy,  and  so  inhuman  a  practice 
was  justly  reprobated  by  all.  Every  gentleman 
from  the  South,  as  well  as  the  East,  deprecated 
the  act  and  lamented  its  existence. 

After  a  few  additional  remarks  from  several 
gentlemen,  the  question  was  taken  by  yeas  and 
nays  on  a  postponement  to  the  first  Monday  in 
December,  and  passed  in  the  negative — ^yeas  55, 
nays  62. 

Mr.  FiNDLAT  moved  a  postponement  to  the 
second  Monday  in  March;  which,  after  some 
debate,  prevailed — ayes  56,  noes  50. 

[To  prevent  an  erroneous  impression  being 
made  on  the  public  by  the  above  proceedings, 
it  is  proper  to  remark  that,  during  the  whole 
discussion,  not  a  single  voice  was  raised  in  de- 
fence of  the  act  of  the  Legislature  of  South  Car- 
olina, allowing  the  importation  of  slaves;  but 
that,  on  the  contrary,  while  by  some  of  the 
speakers  its  immorality  and  impolicy  were  se- 
verely censured,  by  all  its  existence  was  depre- 
cated. A  large  number  of  those  who  voted  for  the 
postponement,  advocated  it  on  the  express  and 
sole  ground  that  it  would  give  the  Legislature  of 
Souti  Carolina  an  opportunity,  which  they  be- 
lieved would  be  embraced,  to  repeal  the  act.]  ' 


Monday,  February  20. 
Georgia  Glavms, 

Mr.  J.  Eanbolph  said,  the  House  would  re- 
collect that  he  had,  on  a  former  day,  offered  a 
resolution  barring  any  claims  derived  under  any 
act  of  the  State  of  Georgia  passed  in  the  year 
1796,  in  relation  to  lands  ceded  to  the  United 
States.  It  was  not  his  purpose  in  rising  at  this 
time  to  trespass  on  the  patience  of  the  House ; 
nor  did  he  know  that  he  should  in  future  offer 
any  remarks  additional  to  those  he  had  ah'eady 
made.  But  he  conceived  it  his  duty  to  place 
the  subject  in  such  a  point  of  light  that  every 
eye,_  however  dim,  might  distinctly  see  its  true 
merits.  For  this  purpose  he  withdrew  the  re- 
solution which  he  had  before  offered,  and  moved 
the  following  resolutions : 

Resolved,  That  the  Legislature  of  the  State  of  Geor- 
gia were,  at  no  time,  invested  with  the  power  of  alien- 
ating the  right  of  soil  possessed  by  the  good  people  of 
that  State  in  and  to  the  vacant  territory  of  the  same, 
but  in  a  rightful  manner,  and  for  the  puhlic  good : 

That,  when  the  governors  of  any  people  shall  have 


betrayed  the  confidence  reposed  in  them,  and  shall 
have  exercised  that  authority  with  which  they  have 
been  clothed  for  the  general  welfare,  to  promote  their 
own  private  ends,  under  the  basest  motives,  and  to  the 
pnblio  detriment,  it  is  the  inaUenable  right  of  a  people, 
so  circumstanced,  to  revoke  the  authority  thus  abnaed, 
to  resume  the  rights  thus  attempted  to  be  bartered,  and 
to  abrogate  the  act  thus  endeavoring  to  betray  them  ; 

That  it  is  in  evidence  to  this  House,  that  the  act 
of  the  Legislature  of  Georgia,  passed  on  the  seventh 
of  January,  one  thousand  seven  hundred  and  ninety- 
five,  entitled  "  An  act  for  appropriating  a  part  of  the 
unlocated  territory  of  this  State,  for  the  payment  of 
the  late  State  troops,  and  for  other  purposes,"  was 
passed  by  persons  under  the  influence  of  gross  and 
palpable  corruption,  practised  by  the  grantees  of  the 
lands  attempted  to  be  alienated  by  the  aforesaid  act, 
tending  to  enrich  and  aggrandize,  to  a  degree  almost 
incalculable,  a  few  individnab,  and  minous  to  the 
public  interest : 

That  the  good  people  of  Georgia,  impressed  with 
general  indignation  at  this  act  of  atrocious  perfidy 
and  unparaUeled  corruption,  with  a  promptitude  of 
decision  highly  honorable  to  their  character,  did,  by 
the  act  of  a  subsequent  Legislature,  passed  on  the  thir- 
teenth of  February,  one  thousand  seven  hundred  and 
ninety-six,  under  circumstances  of  peculiar  solemnity, 
and  finally  sanctioned  by  the  people,  who  have  subse- 
quently ingrafted  it  on  their  constitution,  declare  the 
preceding  act,  and  the  grants  made  under  it,  in  them- 
selves null  and  void ;  that  the  said  act  should  be  ex- 
punged from  the  records  of  the  State,  and  publicly 
burnt ;  which  was  accordingly  done ;  provision  at  the 
same  time  being  made  for  restoring  the  pretended  pur- 
chase-money to  the  grantees,  by  whom,  or  by  persons 
claiming  under  them,  the  greater  part  of  the  said  pur- 
chase-money has  been  withdrawn  from  the  treasury 
of  Georgia : 

That  a  subsequent  Legislature  of  an  individual 
State  has  an  undoubted  right  to  repeal  any  act  of  a 
preceding  Legislature,  provided  such  repeal  be  not 
forbidden  bj  the  constitution  of  such  State,  or  of  the 
United  States : 

That  the  aforesaid  act  of  the  State  of  Geor^a,  passed 
on  the  thirteenth  of  February,  one  thousand  seven  hun- 
dred and  ninety-six,  was  forbidden  neither  by  the  con- 
stitution of  that  State,  nor  by  that  of  the  United  States ; 

That  the  claims  of  persons  derived  under  the  afore- 
said act  of  the  seventh  of  January,  one  thousand 
seven  hundred  and  ninety-five,  are  recognized  neither 
by  any  compact  between  the  United  States  and  the 
State  of  Georgia,  nor  by  any  act  of  the  Federal  Gov- 
ernment: Therefore, 

Resolved,  That  no  part  of  the  five  millions  of  acres 
reserved  for  satisfying  and  quieting  claims  to  the 
lands  ceded  by  the  State  of  Georgia  to  the  United 
States,  and  appropriated  by  the  act  of  Congress  pass- 
ed at  their  last  session,  shall  he  appropriated  to  quiet  or 
compensate  any  claims  derived  under  any  act,  or  pre- 
tended act,  of  the  State  of  Georgia,  passed,  or  alleged 
to  be  passed,  during  the  year  one  thousand  seven 
hundred  and  ninety-five. 

On  considering  the  resolutions,  the  House  di- 
vided— ayes  63.    Carried. 

Mr.  J.  Randolph  then  moved  their  reference 
to  the  Committee  of  the  Whole  on  the  bill  pro- 
viding for  the  settlement  of  sundry  claims  to 
public  lands  lying  south  of  the  State  of  Tennes- 
see.   Carried — ^yeas  60,  nays  30. 
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Wednesday,  February  22. 
Naval  Peace  Estahliahment. 

The  House  went  into  Committee  of  the  Whole 
on  the  bill  supplementary  to  an  act  providing 
for  a  Naval  Peace  Establishment. 

[This  is  the  bill  introduced  at  the  instance  of 
Mr.  NioHOLSON,  with  a  view  to  a  more  economi- 
cal and  beneficial  arrangement  in  relation  to  the 
national  ships  laid  up  in  ordinary.] 

Mr.  Leib  moved  an  additional  section,  virtu- 
ally abolishiag  the  office  of  Lieu,tenant  Colonel 
Commandant  of  the  Marine  Cor^ps,  and  author- 
izing the  President  to  make  such  other  reduc- 
tions of  the  subordinate  officers  as  he  may  think 
fit.  The  object  of  the  bill  being  a  reform  of  the 
expenses  attending  the  Naval  Establishment, 
the  measure  contemplated  in  the  amendment 
was,  in  his  opinion,  a  very  proper  one  to  be  an- 
swered by  it.  The  biU,  he  said,  contemplated 
an  annual  saving,  in  the  single  article  of  pro- 
visions, of  $7,000.  By  abolishing  the  office  of 
Lieutenant  Colonel  Commandant,  a  saving  of 
sixty  thousand  dollars  in  addition  might  be 
made.  This  officer  made,  it  appeared,  aU  the 
contracts,  and  it  would  be  seen  by  documents 
before  the  House,  that  while  the  price  of  the 
ration  in  tbe  War  Department  was  fifteen  cents, 
that  fixed  by  this  officer  was  twenty  cents — the 
diffiBrence  made  the  sum  of  $3,750  a  year.  It 
would  also  be  seen  that  exorbitant  sums  were 
expended  in  postage  and  fael.  In  the  single 
article  of  postage,  $150  had  been  expended  with- 
in three  months.  The  amendment  was  then 
agreed  to — yeas  62. 

Mr.  EnsTis  moved  a  new  section,  for  the  allow- 
ance to  captains,  holding  themselves  in  readiness 
to  enter  the  service,  of  the  same  rations  they 
are  entitled  by  law  to  receive  when  in  actual 
service.     Disagreed  to — yeas  37,  nays  45. 

The  committee  rose,  and  the  House  agreed 
to  the  amendment  of  Mr.  Leib  without  a  di- 
vision. 

Mr.  Jackson  moved  a  new  section,  for  the 
allowance  to  captains,  required  to  hold  them- 
selves in  readiness  for  service,  of  the  same 
rations  they  are  entitled  to  receive  when  in 
actual  service. 

Mr.  Nicholson  supported  tbe  amendment, 
to  which  the  House  agreed — ^yeas  44,  nays  40 ; 
when  the  bUl  was  ordered  to  a  third  readmg  to- 
morrow. 

On  motion,  the  House  adjourned. 


Feidat,  February  24. 
Contested  Meetion. 
Mr.  FiNDLAT,  from  the  Committee  of  Elec- 
tions, to  whom  was  referred  a  memorial  of  An- 
drew Moore,  of  Virginia,  respecting  the  election 
of  Thomas  Lewis,  a  sitting  member,  made  a  re- 
port, which,  after  stating  the  bad  votes  given 
for  each  of  the  candidates,  concludes  with  the 
opinion  that  Thomas  Lewis  is  not,  and  that 
Andeew  Mooee  is  entitled  to  a  seat  in  the  House. 
The  report  is  as  follows : 


"  That,  at  an  election  held  on  three  several  days, 
in  the  month  of  April,  in  the  year  one  thousand  eight 
hundred  and  three,  directed  by  the  law  of  the  State 
of  Virginia,  for  a  member  of  the  House  of  Represent- 
atives of  the  United  States  for  the  district  composed 
of  the  counties  of  Botetourt,  Rockbridge,  Kenawha, 
Greenbriar,  and  Monroe,  in  the  western  district  of 
Virginisi,  it  appears — 

"  That,  of  the  polls  taken  in  the  county  of  Bote- 
tourt, Thomas  Lewis  had  one  hundred  and  fifty-five 
votes,  and  Andrew  Moore  had  three  hundred  and  five 
votes ;  that,  out  of  the  persons  who  voted  for  Thomas 
Lewis,  twenty-three  w«re  unqualified  to  vote  ;  and 
that  out  of  the  persons  who  voted  for  Andrew  Moore, 
twenty-eight  were  unq^ualified  to  vote. 

"  That,  of  the  polls  taken  in  Rockbridge,  Thomas 
Lewis  had  sixty-five  votes,  and  Andrew  Moore  had 
three  hundred  and  twenty-one  votes  ;  that  out  of  the 
persons  who  voted  for  Thomas  Lewis,  there  were  four 
persons  unqualified  to  vote  ;  and  out  of  the  persons 
who  voted  for  Andrew  Moore,  there  were  twenty  per- 
sons unqualified  to  vote. 

"  That,  of  the  polls  taken  in  Kenawha  county, 
Thomas  Lewis  had  one  hundred  and  sixty-one  votes, 
and  Andrew  Moore  had  one  vote  ;  that  out  of  the 
persons  who  voted  for  Thomas  Lewis  there  were 
ninety  persons  unquahfied  to  vote. 

"That,  of  the  poUs  taken  in  Greenbriar,  Thomas 
Lewis  had  five  hundred  and  thirty-nine  votes,  and 
Andrew  Moore  had  one  hundred  and  three  votes  ; 
that  out  of  the  persons  who  voted  for  Thomas  Lewis 
two  hundred  and  two  were  unqualified  to  vote ;  and 
out  of  the  persons  who  voted  for  Andrew  Moore 
thirty-two  were  unquahfied  to  vote. 

"That,  of  the  poBs  taken  in  Monroe  county,  Thom- 
as Lewis  had  eighty-four  votes,  and  Andrew  Moore 
had  one  hundred  and  two  votes  ;  that  out  of  the  per- 
sons who  voted  for  Thomas  Lewis  thirty-six  were  un- 
qualified to  vote  ;  and  out  of  the  persons  who  voted 
for  Andrew  Moore,  forty-four  were  unqualified  to 
vote.     Hence  it  appears — 

"  That  aU  the  persons  who  voted  for  Thomas  Lewis 
in  the  several  counties  aforesaid,  which  compose  the 
western  district  of  the  State  of  Virginia,  were  one 
thousand  and  four  ;  and  that  all  the  persons  who 
voted  for  Andrew  Moore  in  the  said  counties  were 
eight  hundred  and  thirty-two. 

"  It  further  appears,  on  a  dehberate  scrutiny,  that, 
of  the  above  votes,  three  hundred  and  fifty-five  per- 
sons voted  for  Thomas  Lewis  who  were  unqualified 
to  vote,  and  that  one  hundred  and  twenty-four  voted 
for  Andrew  Moore  who  were  unqualified  to  vote  ; 
and  that,  by  deducting  the  unqualified  votes  from  the 
votes  given  for  each  of  the  parties  at  the  elections, 
Thomas  Lewis  has  six  hundred  and  forty-nine  good 
votes,  ajid  Andrew  Moore  has  seven  hundred  and 
eight  good  votes,  being  fifty-nine  more  than  Thomas 
Lewis.     Whereupon, 

"Your  committee  are  of  opinion  that  Thomas 
Lewis,  not  being  duly  elected,  is  not  entitled  to  a 
seat  in  this  House  ;  ajid  they  are  further  of  opinion 
that  Andrew  Moore,  who  has  the  highest  number  of 
votes,  after  deducting  the  before-mentioned  unquah- 
fied votes  from  the  respective  poUs,  is  duly  elected 
and  entitled  to  a  seat  in  this  House." 

Ordered,  That  the  report  be  committed  to  a 
Committee  of  the  whole  House  on  Wednesday 
next. 
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TiTBSDAT,  February  28. 
Zouisiana  Territory. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  sent  from  the  Senate,  en- 
titled "  An  act  erecting  Louisiana  into  two  Ter- 
ritories, and  providing  for  the  temporary  gov- 
ernment thereof" 

The  fourth  section  being  under  consideration, 
as  follows  : 

"  Sec.  4.  The  Legislative  powers  shall  be  vested 
in  the  Governor,  and  in  thirteen  of  the  most  fit  and 
discreet  persons  of  the  Territory,  to  be  called  the  Le- 
gislative Council,  who  shall  be  appointed  annually  by 
the  President  of  the  United  States,  from  among 
those  holding  real  estate  therein,  and  who  shall  have 
resided  one  year  at  least  in  the  said  Territory,  and  hold 
no  office  of  profit  under  the  Territory  or  the  United 
States.  The  Governor,  by  and  with  advice  and  con- 
sent of  the  said  Legislative  Council,  or  of  a  majority 
of  them,  shall  have  power  to  alter,  modify,  or  repeal 
the  laws  which  may  be  in  force  at  the  commencement 
of  this  act.  Their  Legislative  powers  shall  also  ex- 
tend to  all  the  rightful  powers  of  legislation  :  but  no 
law  shall  be  valid  which  is  inconsistent  with  the  con- 
stitution and  laws  ot  the  United  States,  or  which 
shall  lay  any  person  under  restraint,  burden,  or  dis- 
ability, on  account  of  bis  religious  opinions,  profes- 
sions, or  worship ;  in  aU  which  be  shah  be  free  to 
maintain  his  own,  and  not  burdened  for  those  of 
another.  The  Governor  shall  pubUsb  throughout  the 
said  Territory  all  the  laws  which  shall  be  made,  and 
shall  from  time  to  time  report  the  same  to  the  Presi- 
dent of  the  United  States,  to  be  laid  before  Congress  ; 
which,  if  disapproved  of  by  Congress,  shall  thence- 
forth be  of  no  force.  The  Governor  or  Legislative 
Council  shall  have  no  power  over  the  primary  dis- 
posal of  the  soil,  nor  to  tax  the  lands  of  the  United 
States,  nor  to  interfere  with  the  claims  to  land  with- 
in the  said  Tei^tory.  The  Governor  shall  convene 
and  prorogue  tlie  Legislative  Council,  whenever  he 
may  deem  it  expedient.  It  shall  be  his  duty  to  ob- 
tain all  the  information  in  his  power  in  relation  to  the 
customs,  habits,  and  dispositions  of  the  inhabitants  of 
the  said  Territory,  and  communicate  the  same,  from 
tune  to  time,  to  the  President  of  the  United  States." 

Mr.  Leib  observed  that  he  did  not  like  the 
provisions  of  this  section,  and  least  of  all  that 
which  gave  the  Governor  the  right  of  proroguing 
the  Legislative  Council.  It  appeared  to  him 
that  that  body  was  the  most  dependent  thing  of 
its  nature  in  the  United  States  ;  and  when  the 
power  of  prorogation  vested  in  the  G-ovemor 
was  considered,  it  seemed  to  him  that  the  peo- 
ple would  do  much  better  without  any  such 
body.  This  was  a  royal  appendage  which  he 
did  not  like.  He,  therefore,  moved  to  strike 
out  the  words  "  and  prorogue." 

Mr.  Geeog  said  he  was  not  only  in  favor  of 
the  motion  of  his  colleague,  hut  against  the  sec- 
tion generally.  It  would  require  much  further 
amendment  to  induce  him  to  vote  for  it.  He 
was  opposed  to  the  power  it  gave  the  President 
to  appoint  the  members  of  the  Legislative  Coun- 
cil. It  appeared  to  him  a  mere  burlesque  to 
say  they  shall  be  appointed  by  the  President. 
How  is  the  President  to  get  information  of  the 
qualifications  for  office  ?     Thi.s  could  only  be  ob- 


tained from  the  oflBoers  appointed  by  him,  and 
principally  from  the  Governor,  who  will  not 
fail  to  recommend  to  the  President  the  appoint- 
ment of  persons  favorable  to  his  own  views. 
Mr.  G.  said  that  they  would,  therefore,  rather 
vest  the  appointment  of  the  members  of  the 
Legislative  Council  in  the  Governor  ;  the  mode 
pointed  out  in  the  bill  was  only  calculated  to 
rescue  the  Governor  from  the  responsibility  at- 
tached to  his  oflSce,  by  dividing  it  among  others. 

Mr.  Leeb  said  his  amendment  did  not  in  the 
least  interfere  with  that  of  his  colleague,  with 
whom  he  fully  accorded  in  sentiment. 

Mr.  Vaenum  was  of  opinion  that  the  section 
in  the  bill  provided  such  a  kind  of  Government 
as  had  never  been  known  in  the  United  States. 
He  thought  sound  policy,  no  less  than  justice, 
dictated  the  propriety  of  making  provision  for 
the  election  of  a  legislative  body  by  the  people. 
There  was  not  only  the  common  obligation  of 
justice  imposed  upon  Congress  to  do  this,  but 
they  were  bound  by  treaty.  The  treaty  with 
.France  expressly  says  : 

"  The  inhabitants  of  the  ceded  territory  shall  be  in- 
corporated in  the  Union  of  the  United  States,'  and 
admitted  as  soon  as  possible,  according  to  the  princi- 
ples of  the  federal  constitution,  to  the  enjoyment  of 
aU  the  rights,  advantages,  and  immunities  of  citizens 
of  the  United  States." 

The  treaty  makes  it  obligatory  on  the  United 
States  to  admit  the  inhabitants  of  Louisiana,  as 
soon  as  possible,  to  the  enjoyment  of  all  the 
rights,  advantages,  and  immunities  of  citizens  of 
the  United  States.  In  order  to  decide  the  prin- 
ciple of  this  section  of  the  bill  by  an  expression 
of  the  sense  of  the  committee,  he  would  move 
that  the  committee  should  rise,  report  progress, 
and  ask  leave  to  sit  again,  with  the  view  of  re- 
fusing them  leave,  and  afterwards  referring  the 
bin  to  a  select  committee  to  receive  a  modifica- 
tion in  conformity  to  the  opinions  of  the  House. 

Mr.  HuGEE  trusted  the  committee  would  not 
rise.  He  knew  not  the  impressions  on  this  sub- 
ject on  the  minds  of  other  gentlemen  ;  but  the 
information  lately  received  from  Louisiana  con- 
vinced him  of  the  propriety  of  proceeding  with 
the  bill  immediately.  In  addition  to  the  prin- 
ciples contained  in  the  section  under  considera- 
tion, there  were  others  of  great  importance. 
He  thought  it  would  be  most  advisable,  in  a 
future  stage  of  discussion,  to  commit  the  bill  to 
a  select  committee,  if  any  material  alterations 
should  be  made  in  it.  It  was  best,  at  present, 
to  deliberate  fully  on  the  several  provisions  of 
the  bill,  and  for  gentlemen  to  make  an  inter- 
change of  opinions.  Were  the  bill  now  com- 
mitted, the  report  of  the  committee  wonld  not 
advance  the  business  in  the  least,  as  that  report 
might  be  as  objectionable  to  the  House  as  the 
bill  from  the  Senate. 

Mr.  Elliot,  for  like  reasons  assigned  by  the 
gentleman  from  South  Carolina,  and  for  other 
reasons,  hoped  the  committee  would  not  rise. 
He  did  not  believe  the  section  under  considera- 
tion was,  in  its  present  form,  consistent  either 
with  the  spirit  of  the  constitution  or  the  treaty; 
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but  he  believed  that,  by  the  introduction  of  a 
smaE  amendment,  the  section  might  be  render- 
ed perfectly  consistent  with  them,  and  the  pas- 
sage of  the  bill  be  greatly  accelerated.  He  pre- 
ferred a  middle  course  between  the  existing 
section  and  the  amendment  offered  by  the  gen- 
tleman from  Pennsylvania.  Whatever  amend- 
ments were  necessary  would  be  easily  offered 
and  discussed  at  present ;  whereas  no  desirable 
object  could  be  effected  by  a  reference. 

Mr.  GEBGa  said  it  also  appeared  to  him  that 
no  valuable  purpose  would  be  answered  by  re- 
ferring the  bill  to  a  select  committee.  "Wlat 
can  such  a  committee  do  ?  There  exists  no  di- 
versity of  sentiment  in  the  House  on  principle. 
Some  are  for  giving  to  the  people  of  the  Terri- 
tory, instead  of  the  President,  the  power  of  elect- 
ing members  of  the  Legislative  Council.  Here, 
then,  are  two  distinct  principles,  and  unless  the 
House  determine  which  of  them  it  will  adopt,  a 
select  committee  can  do  nothing.  Let  us  settle 
the  principle  of  the  bill  first,  and  then  refer  it 
to  a  select  committee,  to  modify  it  in  corre- 
spondence with  them. 

Mr.  Etjstis  said  this  subject  was,  in  his  opin- 
ion, inferior  to  no  other  discussed  this  session. 
With  regard  to  the  provisions  of  the  section 
under  consideration,  it  was  to  be  expected  that 
there  would  be  a  diversity  of  opinion.  Gen- 
tlemen inimical  to  them  had  taken  different 
grounds.  One  gentleman  desires  the  power  of 
the  Governor  to  prorogue  the  Cotincil  to  be 
rescinded ;  another  gentieman  wishes  an  entire 
change  in  the  formation  of  the  Council ;  and  a 
third  is  in  favor  of  the  committee  rising,  that 
the  bill  may  go  to  a  select  committee  to  report 
different  provisions  for  the  government  of  the 
people  of  Louisiana  from  those  contained  in  the 
bill  before  us.  This  motion  necessarily  brings 
the  principle  on  which  the  Council  is  organized 
by  the  bill  before  us. 

According  to  this  bill,  the  Governor  and 
Council  are  to  make  the  laws.  Suppose  the 
Council  is  in  session,  and  the  Governor  possess 
no  power  to  prorogue  them.  Suppose  they 
should  engage  in  acts  subversive  of  their  rela- 
tion to  the  United  States.  Would  not  this 
power  be  of  essential  utility  ?  It  appears  to  me 
indispensably  necessary  that  a  vein  of  authority 
should  ascend  to  the  Government  of  the  United 
States,  untU  the  people  of  the  Territory  are  ad- 
mitted to  the  fuU  enjoyment  of  State  rights. 
From  that  knowledge  of  this  people  which  I 
have  been  able  to  acquire,  I  have  formed  an 
opinion  that  authority  should  be  constantly 
exercised  over  them,  without  severity,  but  in 
such  a  manner  as  to  secure  the  rights  of  the 
United  States  and  the  peace  of  the  country. 

The  government  laid  down  m  this  bill  is  cer- 
tainly a  new  thing  in  the  United  States;  but 
the  people  of  this  country  differ  materially  from 
the  citizens  of  the  United  States.  I  speak  of 
the  character  of  the  people  at  the  present  time. 
When  they  shall  be  better  acquainted  with  the 
principles  of  our  Government,  and  shall  have 
become  desirous  of  participating  in  our  privile- 
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ges,  it  will  be  full  time  to  extend  to  them  the 
elective  franchise.  Have  not  the  House  been 
informed  from  an  authentic  source,  since  the 
cession,  that  the  provisions  of  our  institutions 
are  inapplicable  to  them  ?  If  so,  why  attempt, 
in  pursuit  of  a  vain  theory,  to  extend  political 
institutions  to  them  for  which  they  are  not  pre- 
pared ?  I  am  one  of  those  who  believe  that  the 
principles  of  civil  liberty  cannot  suddenly  be 
ingrafted  on  a  people  accustomed  to  a  regimen 
of  a  directly  opposite  hue.  The  approach  of  such 
a  people  to  liberty  must  be  gradual.  I  believe 
them  at  present  totally  unqualified  to  exercise 
it.  If  this  opinion  be  erroneous,  then  the  prin- 
ciples of  the  bin  are  unfounded.  If,  on  the 
contrary,  this  opinion  is  sound,  it  results  that 
neither  the  power  given  to  the  President  to  ap- 
point the  members  of  the  Council,  nor  of  the 
Governor  to  prorogue  them,  are  unsafe  or  un- 
necessary. 

Mr.  Lucas  was  against  the  rising  of  the  com- 
mittee, inasmuch  as  the  bill  under  consideration 
offered  the  widest  field  of  discussing  the  subject 
before  them,  and  inasmuch  as  it  was  proper, 
that  the  principles  of  it  should  be  settled  by  a 
majority,  to  enable  a  select  committee  to  collect 
the  sense  of  the  House.  When  this  decision 
should  have  taken  place,  he  should  have  no  ob- 
jections to  a  recommitment  for  the  purpose  of 
modifying  the  bUl  iu  consonance  with  it. 

It  was  known,  by  the  treaty,  that  the  United 
States  are  bound  to  secure  to  the  people  of 
Louisiana  as  large  a  portion  of  liberty  and  se- 
curity of  rights,  as  though  they  remained  under 
the  Government  of  France  and  Spain ;  and  he 
trusted  the  biU  as  it  stood  secured  to  them  much 
more.  As  an  instance,  it  might  be  mentioned 
that  the  privilege  of  habeas  corpus  had  never 
been  enjoyed  by  them  while  they  were  connect- 
ed with  either  Spain  or  France.  An  argument 
was  drawn  from  the  treaty,  that  these  people 
are  to  be  admitted  to  the  absolute  enjoyment  of 
the  rights  of  citizens ;  but  gentlemen  would  not 
deny,  that  the  time  when,  and  the  circumstan- 
ces under  which  this  provision  of  the  treaty  was 
to  be  carried  into  effect,  were  submitted  to  the 
decision  of  Congress.  It  has  been  remarked, 
that  this  bUl  establishes  elementary  principles 
of  government  never  previously  introduced  in 
the  government  of  any  Territory  of  the  United 
States.  Granting  the  truth  of  this  observation, 
it  must  be  allowed  that  the  United  States  had 
never  before  devolved  upon  them  the  making 
provision  for  the  government  of  people  under 
such  circumstances.  Governors  must  not  rest 
on  theory,  but  must  raise  their  political  struc- 
tures on  the  state  of  the  people  for  whom  they 
are  made.  Mr.  Ltjoas  said,  that  without  wish- 
ing to  reflect  on  the  iuhabitants  of  Louisiana, 
he  would  say  that  they  are  not  prepared  for  a 
government  like  that  of  the  United  States. 
Governed  by  Spanish  officers,  exercising  author- 
ity according  to  their  whim,  supported  by  a 
military  force,  it  could  not  be  said  that  a  people 
thus  inured  to  despotism,  were  prepared  on  a 
sudden  to  receive  the  principles  of  our  Govern- 
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ment.  It  was  questionable  whether  there  was 
a  nation  in  Europe  whom  these  principles  would 
be  so  advantageous  to  as  they  are  to  us.  It 
would  be  recollected  by  gentlemen,  who  so 
strenuously  advocated  the  abstract  principle  of 
right,  that  the  people  of  Louisiana  have  not 
been  consulted  in  the  act  of  cession  to  this  coun- 
try, but  had  been  transferred  by  a  bargain  made 
over  their  heads.  It  was  a  proof  this  act  had 
not  been  received  with  approbation  by  them, 
that  when  they  saw  the  American  flag  hoisted 
in  the  room  of  the  French,  they  shed  tears ; 
this  was  a  proof  that  they  were  not  so  friendly 
to  our  Government  as  some  gentlemen  imagined. 
He  was  persuaded  the  people  of  the  Mississippi 
Territory  would  not  have  acted  in  this  manner. 
There  is  no  doubt  but  that  after  they  shall  have 
experienced  the  blessings  of  a  free  Government, 
they  will  wonder  at  their  having  shed  tears  on 
this  occasion ;  but  they  must,  in  the  first  in- 
stance, feel  these  blessings. 

Mr.  L.  said  he  was  fully  of  opinion  vsdth 
the  gentleman  from  Massachusetts  (Mr.  Eustis) 
in  the  sentiments  he  had  expressed.  The  Uni- 
ted States  had  it  eminently  in  their  power  to 
make  these  people  happy  without  an  extension 
to  them  of  all  our  privileges.  They  will  not  be 
gratified  from  knowing  that  the  theory  of  liber- 
ty is  extended  to  them,  but  from  its  practical 
effects.  The  people  of  Louisiana  know  but  lit- 
tle of  political  theories,  but  they  will  feel  the 
just  operation  of  equal  laws ;  and  if  they  can 
obtain  practical  justice,  though  it  may  not  arise 
from  an  extension  of  our  elementary  political 
principles,  they  will  not  find  fault  with  it. 

Mr.  L.  said  he  was  not  among  those  who 
considered  the  bill,  in  all  its  provisions,  perfect. 
He  considered  it  susceptible  of  much  amend- 
ment ;  though  not  in  the  principle  now  under 
review.  In  this  provision,  by  declaring  that 
the  inhabitants  of  the  Territory  shall  compose 
the  Legislative  Oouncil,  a  great  point  is  gained 
by  the  people.  Eor  it  cannot  be  supposed  that 
the  inhabitants,  thus  called  upon  to  discharge 
high  duties  to  society,  will  so  far  lose  sight  of 
their  ovra  permanent  interests  as  to  sacrifice 
them,  together  with  the  good  of  the  country, 
to  whim  or  corruption. 

Their  election  by  the  President  is  another 
important  security.  Suppose  the  Governor  shall 
wish  to  render  the  Council  his  puppets.  The 
President  will  not  feel  an  interest  in  gratifying 
his  improper  views.  It  is,  however,  said  that 
his  infomiation  wiU  be  derived  from  the  Gov- 
ernor. But  the  fact  is,  he  will  receive  it  in 
part  from  the  Governor,  and  in  part  from 
others;  and  he  will  be  sagacious  enough  to 
judge,  not  from  a  part,  but  from  the  whole  that 
reaches  him. 

A  valuable  efifeot  will  flow  from  composing 
the  Council  of  the  inhabitants  of  the  country ; 
its  members  will  thereby  be  initiated  in  the 
theory  of  our  Government  and  laws,  and  this 
knowledge  will  hereafter  qualify  them  for  higher 
political  trusts  ;  they  will  acquire  much  politi- 
cal knowledge;  they  will   return  home,  and 


their  conversation  with  their  friends  will  na- 
turally turn  on  political  topics,  and  on  the  laws 
they  have  passed;  thus  will  a  spirit  of  inquiry 
and  of  political  discussion  spring  up  in  the  coun- 
try. When  this  effect  shall  be  produced,  it  will 
be  time,  and  only  then,  to  give  them  a  govern- 
ment as  liberal  and  free  as  that  contemplated  by 
the  amendment. 

Mr.  Maoon  (Speaker)  observed  that  he  coinci- 
ded in  opinion  with  the  gentleman  from  Massa- 
chusetts, (Mr.  Vaknum,)  whose  object  would, 
he  thought,  be  better  tried  by  a  motion  to  strike 
out  the  section.  This  motion  would  bring  the 
principle  before  the  House.  If  the  section  should 
be  stricken  out,  the  biU  would  be  recommitted 
for  new  modification  to  a  select  committee. 
Mr.  M.  accordingly  moved  to  strike  out  the 
fourth  section. 

This  motion  having  been  stated  from  the 
Chair, 

Mr.  Maoon  again  rose.  I  will  endeavor,  said 
he,  to  compress  my  ideas  on  this  point  in  a  few 
words.  My  first  objection  to  the  principle  con- 
tained in  the  section  is,  that  it  establishes  a 
species  of  goverimient  unknown  to  the  laws  of 
the  United  States.  We  have  three  descriptions 
of  Government ;  that  of  the  Union,  that  of  the 
States,  and  Territorial  governments.  •  I  beheve 
the  Territorial  government,  as  established  by 
the  ordinance  of  the  Old  Congress,  the  best 
adapted  to  the  circumstances  of  the  people  of 
Louisiana ;  and  that  it  may  be  so  modified  as 
best  to  promote  their  convenience.  The  people 
residing  in  the  Mississippi  Territory,  are  now 
under  this  kind  of  government.*  Is  it  not  likely 

*  There  are  three  grades  of  Territorial  goTemment,  all 
based  upon  the  idea  of  popillage  in  the  Territory,  and  of 
sovereignty  and  guardianship  in  the  Federal  Goyemment 
The  first  grade,  as  in  the  case  of  mere  children,  allowed  the 
inhabitants  no  Toice  in  their  own  government;  a  Governor 
and  Judges,  appointed  by  the  Federal  Government,  adopted 
laws  from  the  codes  of  the  States,  and  executed  them.  The 
second  grade,  as  in  the  case  of  children  advancing  towards 
the  years  of  discretion,  (to  whom  a  &ther  allows  some  lati- 
tude of  will,)  admitted  the  inhabitants  to  some  share  in 
their  government,  by  giving  them  a  Council  composed  of 
their  own  citizens,  (but  appointed  by  the  President,)  to  act 
with  the  Judges  in  adopting  the  laws.  The  third  grade,  as 
in  the  case  of  children  arrived  at  the  years  of  discretion,  but 
not  yet  of  full  age,  allowed  them  a  Territorial  Legislature, 
consisting  of  a  House  of  Kepresentatives,  elected  by  them- 
selves, a  Council  appointed  by  the  President,  and  liberty  to 
originate  and  enact  laws;  but  all  their  acts  as  in  those 
of  the  two  other  grades,  subject  to  the  approbation  of  Con- 
gress. From  this  grade  the  Territory,  on  attaining  the  pop- 
ulation which  would  give  a  right  to  one  Eepresentative  in 
Congress,  would  pass  into  the  class  of  States,  on  an  equal 
footing  in  all  respects  with  the  other  States,  and  entitled  of 
right  to  all  the  benefits  of  the  federal  constitution.  Before 
this  transition,  the  Territories  had  no  rights  under  the  con- 
stitution. They  were  governed  independently  of  the  oon- 
stitution,  and  contrary  to  it.  They  had  no  benefits  from  it, 
except  such  as  Congress,  in  its  discretion,  chose  to  extend 
to  them.  They  were  governed  as  property :  the  soil,  as  a 
sovereign  owner  would  govern  his  property ;  the  inhabitants, 
as  a  father  would  take  care  of  his  children,  looking  to  their 
ultimate  equality  with  himself,  and  preparing  them  to  eujoy 
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that  the  people  of  Louisiana  wUl  expect  the 
same  form  of  government  and  laws  with  their 
neighbors ;  and  is  it  not  desirable  for  the  gener- 
al peace  and  happiness  that  there  should  be  a 
correspondence  between  them  ?  K  they  are  as 
ignorant  as  some  gentlemen  represent  them, 
(and  of  this  I  know  nothing,)  will  they  not  ex- 
pect the  same  grade  of  government  with  the 
inhabitants  of  the  Mississippi  Territory,  with 
whom  they  will  have  a  constant  intercourse? 
Although  they  lived  previously  under  the  Span- 
ish Government,  and  although  their  number  did 
not  entitle  them,  when  formed  into  a  Territory, 
to  the  second  grade  of  government,  no  incon- 
venience resulted.  It  is  said,  in  reply  to  this 
observation,  that  a  large  number  of  inhabitants 
of  that  Territory  were  Americans.  It  is  true 
that  many  of  them  were  native  Americans,  but 
some  abo  were  Spanish. 

The  simple  question  is,  what  kind  of  govern- 
ment is  most  fitted  to  this  people?  It  is, ex- 
tremely difficult  to  legislate  for  a  people  with 
whose  habits  and  customs  we  are  unacquainted. 
I,  for  one,  declare  myself  unacquainted  with 
them ;  nor  would  I  in  fixing  the  government, 
unless  for  the  safety  of  the  Union,  do  an  act 
capable  of  disgusting  the  people  for  whom  it  is 
adopted.  It  will  be  a  wise  policy  to  avoid 
whatever  is  calculated  to  disgust  them.  My 
opinion  is  that  they  will  be  better  satisfied  with 
an  old-established  form  of  government,  than 
with  a  new  one.  Why  ?  Because  they  have 
seen  it  established  in  the  adjacent  Territory  of 
Mississippi,  and  know  the  manner  in  which  it 
operates.  K  there  are  bad  men  in  Louisiana, 
will  any  thing  be  more  easy  than  to  disgust  the 
people  against  the  General  Government  by 
showing  that  they  have  given  one  kind  of  gov- 
ernment to  the  people  of  the  Mississippi  Terri- 
tory, and  a  different  kind  to  them  ?  In  my  miud, 
it  is  sound  policy  to  give  them  no  cause  of  com- 
plaint. We  ought  to  show  them  that  we  consi- 
der them  one  people. 

I  will  not  pretend  to  say  that  the  people  of 
Louisiana  are  prepared  for  a  State  government, 
which  differs  most  materially  from  a  Territorial 
government.  The  best  way  to  prepare  them 
for  such  a  government,  is  to  take  the  system 
already  known  to  our  laws ;  one  grade  or  the 
other  of  the  Territorial  government.     For  my- 


that  equality  as  soon  as  prepared  for  it.  It  was  this  gradna- 
ted  form  of  Territorial  gOTernment,  in  its  three  regular  de- 
grees, to  which  Hr.  Macon  was  so  much  attached.  It  was 
devised  by  the  "  Old  Congress,"  as  he  called  it — the  Congress 
of  the  confederation — and  received  its  features  ftom  the  or- 
ganizing mind  of  Hr.  Jefferson  when  he  was  a  member  of 
that  Congress  in  1784.  Neither  under  the  Articles  of  the 
Confederation,  nor  under  the  Federal  Constitution,  had  the 
Territories  had  any  r-iglits :  they  were  governed  as  property 
according  to  the  will  of  Congress,  xmcontrolled  by  any  au- 
thority, except  the  limitations  and  conditions  expressed  in 
the  deeds  of  cession  from  the  States,  or  in  the  treaties  with 
foreign  powers  by  which  they  were  ceded.  All  this  is  abun- 
dantly evident  in  all  the  legislation  of  Congress  upon  the 
subject,  and  in  none  more  so  than  in  the  government  of 
Lower  Louisiana. 


self,  I  would  prefer  the  adoption  of  the  second 
grade,  but  I  would  prefer  the  first  to  any  new 
system.  For  these  reasons,  I  hope  the  section 
■will  be  struck  out,  and  the  bill  referred  to  a 
select  committee. 


Wednbsdat,  February  29. 
Qovermnent  of  Louisiana. 

The  House  went  again  into  a  Committee  of 
the  Whole  on  the  bill  for  the  government  of 
Louisiana.  ♦ 

The  fourth  section  of  the  bUl  being  under 
consideration — 

Mr.  Jaokson  said :  As  this  section  is  the  cor- 
ner stone  on  which  the  whole  superstructure 
rests,  and  involves  the  most  important  principle 
of  the  bin,  I  will  ask  the  indulgence  of  the  com- 
mittee to  make  a  few  remarks  upon  it.  It  pre- 
sents two  important  questions;  first,  whether  it  is 
proper  on  the  broad  principle  of  pohtical  justice 
to  adopt  it  ?  And  secondly,  whether  it  is  con- 
sistent with  our  treaty  with  France?  Two 
questions  arise  out  »f  the  first  proposition  ;  first, 
Is  the  system  consonant  to  the  habits  of  a  free 
people  ?  And,  secondly,  if  not,  is  it  the  best 
calculated  to  advance  the  happiness  of  those 
who  have  never  tasted  the  blessings  of  liberty  ? 
The  first  question  requires  no  discussion ;  it  will 
be  answered  in,  the  negative  by  every  section 
of  this  Union.  Every  section  has  been  engaged 
in  forming  a  constitution,  and  both  the  State 
and  Federal  constitutions  have  decided  tliis 
point  in  the  negative,  because  neither  partake 
of  the  aristocratical  or  monarchical  features 
contained  in  this  section. 

It  is  urged  by  gentlemen,  that  we  ought  to 
give  to  this  people  liberty  by  degrees.  I  be- 
lieve, however,  there  is  no  danger  of  giving 
them  too  much  of  it ;  and  I  am  unwilling  to 
tarnish  the  national  character  by  sanctioning 
the  detestable  calumny  that  man  is  not  fitted 
for  freedom.  What  will  the  world  say  if  we 
sanction  this  principle  ?  They  wiU  say  we  pos- 
sess the  principle  of  despotism  under  the  garb 
of  Eepublioans ;  and  that  we  are  insincere,  with 
whatever  solemnity  we  may  declare  it,  in  pro- 
nouncing aU  men  equal.  They  will  tell  us  that 
we  have  emphatically  declared  to  the  American 
people  and  to  the  world,  in  our  first  act  evin- 
cive of  emancipation  from  the  tyranny  of  Eng- 
land, that  aU  men  are  equal ;  and  that  all  gov- 
ernments derive  their  rightful  power  from  the 
consent  of  the  governed;  and  that  notwith- 
standing, when  the  occasion  offers,  we  exer- 
cise despotic  power,  under  the  pretext  that  the 
people  are  unable  to  govern  themselves. 

Mr.  Holland. — ^As  my  ideas  are  very  differ- 
ent irom  those  of  the  gentleman  who  has  pre- 
ceded me,  and  as  I  do  not  believe  that  either 
policy  or  moral  obligation  recommends  the 
adoption  of  a  system  such  as  he  has  avowed  to 
be  proper,  I  wUl,  in  a  few  words,  state  the  sen- 
timents I  entertain. 

Can  gentlemen  conceive  the  people  of  Louis- 
iana, who  have  just  thrown  off  their  chains, 
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qualified  to  make  laws?  TJndor  the  late  system 
the  people  had  do  concern  in  the  government, 
and  it  was  even  criminal  for  them  to  concern 
themselves  with  it ;  they  were  set  at  a  distance 
from  the  government,  and  all  required  from 
their  hands  was,  to  be  passive  and  obedient. 
Can  it  be  supposed  such  a  people  made  the  sub- 
ject of  government  their  study,  or  can  it  be 
presumed  they  know  any  thing  about  the  prin- 
ciples of  the  Constitution  of  the  United  States  ? 
Would  persons  thus  elected  be  of  any  service  to 
the  Government  ?  Bo  far  from  being  an  assist- 
ance, they  would  be  an  encumbrance.  Why 
then  impose  this  burden  upon  them  ?  The  ob- 
ject of  this  bill  is  to  extend  the  laws  of  the 
United  States  over  Louisiana,  not  to  enable  the 
people  of  Louisiana  to  make  laws.  This  exten- 
sion, so  far  from  being  an  act  of  despotism,  will 
be  an  important  privilege.  If  the  laws  of  the 
United  States  were  founded  in  injustice  they 
might  have  some  right  to  complain,  but  we  only 
apply  to  them  laws  by  which  we  ourselves  con- 
sent to  be  governed. 

The  provisions  of  this  section  are  said  to  be 
worse  than  those  of  the  first  grade  of  Territori- 
al governments;  but  this  is  incorrect.  This 
plan  is  not  equal  to  the  second  grade,  but  it  is 
certainly  superior  to  the  first  grade.  The  first 
grade  gives  the  Governor  and  judges  all  the 
powers  granted  by  this  section ;  and  this  sec- 
tion, in  addition  to  the  Governor  and  judges, 
contemplates  the  appointment  of  thirteen  coun- 
cillors. Is  not  this  preferable  to  giving  the 
whole  power  to  the  Governor  and  judges? 

Mr.  BoYLB  said  he  should  not  have  risen  on 
this  occasion  but  for  the  impression  that  some 
arguments  of  weight  had  been  omitted,  or  had 
not  been  suflBciently  dwelt  on.  In  the  few  re- 
marks he  purposed  to  make,  he  should  endeavor 
to  avoid  a  repetition  of  ideas  already  expressed. 
It  was  not  so  much  to  the  novelty,  as  to  the 
nature  of  the  plan  of  government  contained  in 
'he  fourth  section,  that  he  was  opposed.  He 
did  not  consider  the  Territorial  government 
proposed  to  be  substituted  as  perfect,  but  he 
believed  it  infinitely  preferable  to  that  contem- 
plated in  the  bill.  Preferring,  therefore,  either 
grade  to  this,  said  Mr.  B.,  I  shall  concur  in  sup- 
porting the  substitution  of  the  second  grade  as 
most  fitted  to  the  circumstances  of  the  people  of 
Louisiana.  I  feel  peculiarly  hostile  to  the  mode 
of  appointing  the  Legislative  Council.  The 
power  of  appointing  them  is  unnecessarily  vest- 
ed in  the  President.  Waiving  all  objection 
arising  from  the  distance  of  the  President  from 
the  men  to  be  appointed ;  from  the  necessity 
of  his  relying  on  the  representations  of  others 
as  to  their  qualifications,  and  his  liability  to  be 
deceived  by  misrepresentations ;  still  one  objec- 
tion remains,  which,  to  my  mind,  is  most  im- 
portant. I  am,  said  Mr.  B.,  unwilling  to  extend 
executive  patronage  beyond  the  line  of  irresist- 
ible necessity.  For,  I  believe,  if  ever  this 
country  is  to  follow  the  destiny  of  other  nations, 
this  destiny  will  be  accelerated  by  the  over- 
whelming torrent  of  executive  patronage.     I 


feel  as  high  a  veneration  for  the  present  Chief 
Magistrate  as  any  man  on  this  floor.  Early  at- 
tached to  him,  I  have  retained  the  full  force  of 
my  regard  for  him.  But,  were  he  an  angel,  in- 
stead of  a^man,  I  would  not  clothe  him  with 
this  power ;  because,  in  my  estimation,  the  in- 
vestiture of  such  high  powers  is  unnecessary. 
My  opinion  is,  that  they  will  be  more  properly 
exercised  by  the  people.  To  give  them  to  the 
President  is  to  furnish  a  dangerous  precedent 
for  extending  executive  power  and  patronage; 
and  as  he  has  himself  said,  one  precedent  in  ta- 
vor  of  power  is  stronger  than  a  hundred  against 
it.  I  am  in  favor  of  giving  to  the  people  all  that 
portion  of  self-government  and  independence 
which  is  compatible  with  the  constitution. 


Wediiesdat,  March  7. 
Georgia  Claims. 

The  House  resolved  itself  into  a  Committee 
of  the  Whole  on  the  bUl  providing  for  the  set- 
tlement of  sundry  claims  to  public  lands  lying 
south  of  the  State  of  Tennessee;  to  which 
Committee  of  the  Whole  were  also  referred,  on 
the  twentieth  ultimo,  a  motion  containing  sun- 
dry resolutions  "  respecting  claimants  to  the  said 
lands  under  an  act  of  the  Legislature  of  the 
State  of  Georgia,  passed  in  the  year  one  thou- 
sand seven  hundred  and  ninety-five." 

Mr.  J.  Randolph  called  for  the  reading  of 
sundry  resolutions  lately  offered  by  him  on  this 
subject.  The  resolutions  having  been  read,  Mr. 
R.  said,  when  he  had  submitted  them,  it  was 
with  the  view  of  trying  the  question  then  be- 
fore the  committee  as  he  thought  fairly.  It  was 
no  part  of  his  intention  to  embarrass  the  ope- 
rations of  the  friends  of  the  bill,  farther  than  to 
take  the  sense  of  the  committee  and  of  the 
House  on  each  specific  proposition  embraced 
by  the  resolutions.  His  wish,  therefore,  was, 
that  the  sense  of  the  committee,  in  the  first  in- 
stance, should  be  taken  on  the  resolutions.  If 
they  should  be  rejected,  the  vote  of  rejection 
would  be  a  virtual  admission  of  the  claims  of 
1795;  and  gentlemen  might  then  modify  the 
bill  in  such  manner  as  might  best  please  them 
to  do. 

Mr.  MiTOHiLL. — These  resolutions  tend  to  in- 
volve Congress  in  the  proceedings  of  the  State 
of  Georgia.  I  consider  myself  as  one  of  those 
who,  by  assenting  to  certain  acts  heretofore 
passed  by  Congress,  have  consented  to  a  hear- 
ing and  compromise  with  the  grantees.  If  this 
construction  be  correct,  the  Committee  are 
precluded  from  adopting  these  resolutions ;  nor 
is  it  proper,  in  my  opinion,  for  Congress  to  go 
into  a  view  of  the  proceedings  of  Georgia  on 
this  occasion.  That  State  is  sovereign  to  a 
certain  extent,  and  this  Government  possesses 
no  right  to  interfere  with  her  sovereignty. 
Attached  to  this  sovereignty  is  the  right  of 
granting  land  belonging  to  her.  But  it  is  al- 
leged that  Georgia  was,  in  the  year  1795,  in  a 
disorderly  state,  and  that  a  certain  Legislature 
in  that  year  did  a  certain  act  which  a  aubse- 


DEBATES  OF  CONGRESS. 


149 


Mabch,  1804.] 


Georgia  Claims. 


[H.  OF  E. 


quent  Legislatare  declared  to  be  totally  un- 
authorized. This  may  be  so.  It  is  certain  the 
second  Legislature  declared  the  act  of  the  first 
nuU,  under  circumstances  of  a  very  extraor- 
dinary nature.  I  do  not,  however,  see  that  it 
is  our  duty  to  give  an  opinion  whether  the"  Le- 
gislature of  Georgia  acted  wickedly  or  uprightly. 
Whichever  course  they  may  have  pursued,  I 
do  not  believe  this  body  to  be  a  constitutional 
board  of  censors.  We  find  frequent  occasions 
enough  on  which,  without  going  out  of  our  way, 
our  duty  calls  upon  us  to  give  our  opinions. 
Believing  this  to  be  an  occasion  on  which  no 
opinion  is  required  from  us,  and  one  which  it 
is  most  prudent  to  pass  by  without  giving  such 
opinion,  I  wish  not  to  vote  for  or  against  the 
resolutions.  I  am,  therefore,  for  the  commit- 
tee's rising  and  reporting  the  bill. 

Mr.  J.  Eajtoolph. — I  had  hoped  that  when 
these  resolutions  were  sent  from  the  House  to 
the  committee,  they  would  have  received  the 
respectful  attention  to  which  every  such  re- 
ference is  entitled;  and  that  the  committee 
would  at  least  have  deemed  them  worthy  of 
some  expression  of  opinion  on  them ;  that  they 
would  have  deigned  to  say  whether  the  reason- 
ing or  facts  contained  in  them  are  or  are  not 
erroneous  and  unfounded.  The  gentleman  from 
New  York  tells  the  committee  that,  by  an  act 
passed  at  a  previous  session  of  Congress,  a 
pledge  has  been  given  to  a  certain  description 
of  claimants  under  the  act  of  1795,  to  do  some- 
thing in  relation  to  their  claims.  If  so,  is  this 
a  reason  for  not  acting  on  the  resolutions  ?  No ; 
it  is  a  reason  for  taking  them  up  and  rejecting 
them.  One  of  those  resolutions  says,  and  I  am 
prepared  to  prove  it  true,  and  I  caU  on  gentle- 
men to  show  its  falsehood,  "  that  the  claims  of 
persons  derived  under  the  act  of  January  first, 
1795,  are  recognized  neither  by  any  compact 
between  the  United  States  and  the  State  of 
Georgia,  nor  by  any  act  of  the  Federal  Govern- 
ment." I  deny  that  they  are  so  recognized. 
If  they  are,  what  can  be  easier  than  for  the 
learned  gentleman  to  refer  to  the  compact  under 
which  they  are  recognized?  This  he  cannot 
show,  and  hence  his  unwillingness  to  express  an 
opinion.  At  an  antecedent  session  we  passed  a 
law  on  this  subject  The  gentleman  may  have 
given  his  vote  for  this  law  under  the  impression 
he  states,  but  it  does  not  foUow  that  the  Legis- 
lature acted  under  the  same  impression ;  on  the 
contrary,  I  know  several  gentlemen  who  voted 
for  it,  though  hostile  to  the  claims  under  the 
act  of  1795,  because  it  contained  a  general  pro- 
vision for  claims,  and  did  not  particularly  re- 
cognize those  arising  under  the  act  of  1795; 
and  now,  because  Congress  have  passed  an  act 
of  a  general  nature,  when  it  was  notorious  there 
are  a  variety  of  claims  besides  those  under  the 
act  of  1795,  and  none  of  which  are  mentioned 
either  in  the  compact  or  treaty  with  the  State 
of  Georgia,  it  is  said  we  have  given  a  pledge, 
and  we  are  called  upon  to  fulfil  it.  And  this 
language  is  held  by  gentlemen  who,  in  the  same 
breath,  have  expressed  a  disposition  to  reject 


another  description  of  claims.  Could  absurdity 
speak  in  stronger  language  ?  A  general  appro- 
priation has  been  made  by  Congress  for  claims ; 
the  claims  preferred  are  of  two  classes — those 
under  the  acts  of  1789  and  1795.  There  might 
have  been  claims  of  a  hundred  other  descrip- 
tions— ^for  all  these  Congress  have  made  a  ge- 
neral appropriation — and  yet  we  are  told  by 
gentlemen  hostUe  to  the  claims  of  1789  that  we 
are  pledged  to  provide  for  those  of  1795.  If 
we  are  pledged  to  satisfy  one  description,  are 
we  not  equally  pledgad  to  the  other  ?  But  the 
truth  is,  we  have  given  no  pledge.  If  we  have, 
nothing  is  so  easy  as  to  refer  to  the  statute 
book,  and  to  point  it  out.  No  such  pledge  is 
recognized  by  our  compact  with  Georgia.  While 
I  am  up,  permit  me  to  say,  if  the  compact  with 
Georgia  be  construed  according  to  its  letter,  the 
appropriation  of  $5,000,000  ought  to  be  consid- 
ered as  not  embracing  claims  under  the  act  of 
1795,  for  the  best  reason  in  the  world  :  the 
statute  book  of  Georgia  shows  the  reason.  But, 
say  gentlemen,  we  possess  the  power  to  satisfy 
these  claims,  though  such  satisfaction  may  not 
have  been  contemplated  by  our  compact  with 
Georgia.  There  must,  say  they,  have  been  an 
understanding  between  the  Commissioners  of 
Georgia  and  our  Commissioners  in  favor  of 
compromising  them,  and  therefore  it  is  inferred 
that  we  ought  to  be  governed  more  by  the  qtu> 
animo  with  which  the  compact  was  formed 
than  by  its  strict  letter;  it  is  accordingly 
attempted  to  be  proved,  that  there  was  an 
understanding  between  our  Commissioners  and 
those  of  Georgia,  that  relief  should  be  extended 
to  claimants  under  the  act  of  1795.  I  am 
authorized  by  the  Commissioners  to  say  that 
this  was  not  the  case.  Whether,  therefore,  we 
are  governed  by  the  strict  letter  of  the  contract, 
or  by  the  quo  animo,  we  cannot  discover  the 
grounds  for  this  opinion.  I  have  been  told,  in 
a  way  which  removes  all  doubts,  by  the  Com- 
missioners on  both  sides,  at  least  by  a  Commis- 
sioner of  the  United  States  having  a  great  par- 
ticipation in  the  business,  and  by  the  Georgia 
Commissioners,  that  the  stipulation  in  the  com- 
pact was  not  inserted  at  the  instance  of  Georgia, 
but  reluctantly  inserted  by  them  at  the  instance 
of  the  Commissioners  of  the  United  States. 

Mr.  Maooit  (Speaker)  remarked  that  this 
question,  hke  many  others  which  presented 
themselves,  had  taken  up  a  long  time  in  dis- 
cussing the  preliminary  point  that  might  have 
been  required  on  the  resolutions.  To  rise  and 
report  the  bill,  without  acting  on  the  resolu- 
tions, would  he  a  virtual  rejection  of  them ; 
especially  as  the  House  had  determined  to  rise 
on  the  19th.  For  one,  Mr.  M.  said,  he  was 
ready  to  vote  on  the  resolutions.  If  it  were 
wrong  to  vote  on  them,  it  was  certainly  proper 
to  vote  against  their  reference.  But  why  not 
vote  on  them  ?  We  may  not  all  agree ;  but 
have  we  not  a  right  to  thiiik  for  ourselves  ?  Let 
us  then  meet  them,  and  vote  as  we  see  best. 
Mr.  M.  said  he  was  more  desirous  of  meeting 
the  question,  as  he  differed  from  those  with 
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whom  he  generally  coincided  in  opinion.  It 
may  be  said  the  resolutions  embrace  an  abstract 
question.  If  so,  gentlemen  ought  not  to  have 
allowed  their  reference.  In  the  present  stage 
of  the  business,  no  question  could  be  taken  un- 
less in  the  committee,  or  on  a  motion  to  dis- 
charge the  committee  from  their  further  con- 
sideration. Mr.  M.  said,  he  thought  it  the  right 
of  every  member  of  a  deliberative  body  to  ex- 
press his  sentiments  and  record  his  opinion  on 
any  subject  before  it.  This  had  always  been 
the  practice.  He  trusted,  thereibre,  the  com- 
mittee would  not  rise,  but  proceed  to  the  dis- 
cussion of  the  resolutions. 

Mr.  J.  Randolph.^ — I  little  expected  to  stand  on 
this  floor,  in  the  list  of  persons  hostile  to  State 
rights — to  be  charged,  as  the  gentleman  before 
me  has  expressed  himself,  with  having  brought 
forward  propositions  subversive  of  the  rights  of 
the  States.  The  sovereignty  of  the  States  has 
ever  been  the  cardinal  principle  of  my  political 
opinions,  and  in  the  outset,  I  enlisted  under  the 
banner  of  State  rights  in  opposition  to  federal 
usurpation.  The  doctrine  of  exalting  the  Ge- 
neral Government  on  the  ruin  of  the  authority 
of  the  States,  is  at  length  exploded,  and  those 
who  have  heretofore  been  most  conspicuous  in 
encroaching  upon  the  rights  of  the  States, 
generally,  and  upon  those  of  Georgia  in  parti- 
cular, are  now  foremost  in  displaying  their  zeal 
for  both.  I  cannot  but  rejoice  at  the  acquisition 
which  this  cause  has  made.  But  to  those  of 
its  friends  who  are  too  new  to  it  to  understand 
its  interests  as  yet,  I  would  recommend,  that 
they  would  take  the  conduct  of  the  Georgia 
delegation  as  an  evidence  of  the  rights  and  in- 
terests of  that  State.  They  surely  are  not  so 
destitute  of  information  or  fidelity,  aS  to  mis- 
nnderstand  or  abandon  the  rights  of  the  peo- 
ple whom  they  represent. — So  long,  however, 
as  I  have  the  honor  of  concurring  with  them 
in  opinion,  I  shall  be  very  easy  under  any  clamor 
which  the  new  friends  of  Georgia  and  of  the 
rights  of  States  may  endeavor  to  excite.  If, 
however,  gentlemen  are  unwilling  to  rely  on 
the  opinions  of  so  few,  however  respectable 
men,  I  refer  them  to  the  act  of  the  Legislature 
of  Georgia  herself,  generally  called  the  rescind- 
ing act,  passed  under  circumstances  of  unparal- 
leled unanimity,  and  confirmed  by  the  general 
voice  of  the  people,  who  subsequently  recognized 
it  in,  and  ingrafted  it  upon  ttieir  constitution. 
If  still  they  remain  dissatisfied,  I  would  ask 
them  if  the  recognition  of  the  claims  against 
Georgia,  in  the  bill  which  they  are  so  eager  to 
pass,  be  not  equally  a  violation  of  the  rights  of 
that  State,  with  the  rejection  of  those  claims. 
Does  not  the  hiU  before  you,  in  pronouncing 
upon  the  validity  of  the  act  of  Georgia,  equally 
involve  the  principle  against  which  gentlemen 
protest  so  loudly,  with  the  resolutions  them- 
selves? They  have  their  choice  either  to  pro- 
nounce the  corrupt  act  of  1795,  or  the  rescind- 
ing act  of  1796,  invalid.  Are  not  the  rights 
of  Georgia  as  much  affected  by  the  one  as  by 
the  other?  and  even  more,  by  annulling  the  act 


of  1796,  since  she  alone  recognizes  that  to  be 
her  own. 

Here  Mr.  R.  read  the  first  and  second  resolu- 
tions : 

Resolved,  That  the  State  of  Georgia  was  at  no 
time'  invested  with  the  power  of  alienating  the  right 
of  soil  possessed  by  the  good  people  of  that  State  in 
and  to  the  vacant  territoiy  of  the  same,  but  in  a 
rightful  manner  and  for  the  general  good." 

Who  will  deny  it?  If  Georgia  has  made  a 
valid  contract  we  must  execute  it.  If  invalid, 
there  is  no  obligation  on  us  to  perform  it. 

"That  when  the  governors  of  any  people  shall 
have  betrayed  the  confidence  reposed  in  them,  and 
shall  have  exercised  that  authority  with  which  they 
have  been  invested  for  the  general  welfare,  to  pro- 
mote their  own  private  ends,  under  the  basest  mo- 
tives, and  to  the  pubUo  detriment,  it  is  the  inalienable 
right  of  a  people,  thus  circumstanced,  to  revoke  the 
authority  thus  abused,  to  resume  the  rights  thus  at- 
tempted to  be  bartered,  and  to  abrogate  the  act  thus 
endeavoring  to  betray  them." 

I  am  afraid  if  we  deny  this  position  we  have 
no  title  to  show  for  our  own  existence  as  a  na- 
tion. 
Mr.  R.  here  read  the  third  resolution  : 
"  That  it  is  in  evidence  to  this  House  that  the  act 
of  the  Legislature  of  Greorgia  passed  on  the  7tb  of 
January,  1795,  entitled  an  act  &c.,  was  passed  by 
persons  under  the  influence  of  gross  and  palpable 
corruption,  practised  by  the  grantees  of  the  lands  at- 
tempted to  be  alienated  by  the  aforesaid  act,  tending 
to  enrich  and  aggrandize,  to  a  degree  almost  incal- 
culable, a  few  individuals,  and  ruinous  to  the  pnblic 
interest." 

If  there  be  any  objection  in  my  mind  to  this 
resolution,  it  is  that  it  does  not  sufficiently  de- 
tail what  it  contains  in  substance;  that  the 
vendors  of  this  iniquitous  bargain  being  at  the 
same  time  the  vendees,  the  contract  was  there- 
fore void.  On  a  former  occasion,  when  this 
position  was  advanced,  we  were  told  that,  on 
the  same  principle,  the  sale  of  our  western 
lands  might  be  set  aside,  since  members  of  the 
Legislature  speculated  in  them  to  a  vast  amount. 
However  indecorous  and  reprehensible  this  may 
have  been  in  persons  in  their  situation,  there 
was  a  wide  and  material  difference  between  the 
sales  made  by  the  United  States  and  a  pretend- 
ed sale  like  this — not  of  a  few  acres,  but  of  mil- 
lions ;  not  of  sections  and  half  sections,  but  of 
thousands  of  square  miles;  not  measured  by 
chains  and  perches,  but  by  circles  of  latitude 
and  longitude ;  not  made  in  the  face  of  day,  on 
public  notice,  for  a  reasonable  equivalent,  and 
vrith  the  general  participation  of  the  citizens, 
but  bartered  away  in  the  dark  by  wholesale  for 
the  emolument  of  the  partners  in  the  job,  for  a 
pretended  consideration  too  paltry  to  give  an 
air  of  validity  to  the  contract;  and  even  this 
sum,  pitiful  as  it  was,  had  since  been  drawn 
from  the  treasury  of  Georgia  by  those  who  had 
paid  it,  or  others  claiming  under  them  by  an 
act  yet  more  infamous  and  disgraceful  if  possible 
than  that  by  which  it  was  deposited  there.  But 
it  is  not  my  intention  at  this  time  to  enter  into 
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the  particulars  of  this  transaction.  In  the 
former  stages  of  this  bill  I  have  endeavored  to 
give  a  faithful  history  of  it.  "Weak  and  vain, 
however,  must  be  every  effort  to  do  justice  to 
this  enormous  and  atrocious  procedure.  Some 
gentlemen  indeed  will  tell  you  that  we  have  no 
proof  of  these  facts.  The  depositions  are  ex 
parte,  say  they,  and  therefore  in  strictness  of 
law  cannot  be  considered  as  evidence.  But 
■when  was  it  known  that  men  could  not  legislate 
on  less  than  legal  evidence  ?  Have  we  not  the 
same  evidence  of  the  fraud  that  we  have  of  the 
existence  of  the  claims  ?  Are  not  the  evidences 
of  both  in  the  same  report?  the  same  proof  of 
the  corruption  as  of  the  claims?  They  both 
hang  together.  Do  not  gentlemen  themselves 
admit  the  existence  of  the  corruption  ?  On 
what  other  principle  could  they  justify  their 
proposition  to  withhold  from  these  harpies  the 
whole  of  their  glorious  booty,  and  put  them  off 
with  a  comparative  pittance?  Set  aside  the 
evidence  of  the  corruption,  and  it  cannot  he 
denied,  that  instead  of  five,  they  are  entitled  to 
fifty  millions  of  acres.  I  repeat  they  are  en- 
titled to  all  or  nothing.  We  at  least  are  con- 
sistent, we  deny  their  title  to  any  thing,  and  we 
propose  to  give  them  nothing.  Gentlemen  on 
the  other  side  can  support  the  claim  to  the  five 
millions,  which  they  propose  to  give,  only  by 
arguments  which  justify  a  claim  to  ten  times 
that  amount. 

Mr.  R.  here  read  the  fourth  resolution  : 

"  That  the  good  people  of  Georgia,  impressed  ■with 
general  indignation  at  the  act  of  atrocious  perfidy 
and  iinparalleled  corruption,  ■with  a  promptitude  of 
decision  highly  honocable  to  them,  did,  by  the  act  of 
a  subsequent  Legislature,  passed  on  the  13th  day  of 
February,  1796,  under  circumstances  of  peculiar  so- 
lemnity, and  finally  sanctioned  by  the  people,  who 
have  subsequently  ingrafted  it  on  their  constitution, 
declare  the  preceding  act  and  the  grants  made  under 
it,  in  themselves  null  and  void ;  that  the  said  act 
should  be  expunged  from  the  records  of  the  State 
and  publicly  burnt — which  was  accordingly  done — 
provision  at  the  same  time  being  made  for  restoring 
the  pretended  purchase  money  to  the  grantees,  by 
whom,  or  by  persons  claiming  under  them,  the  greater 
part  of  the  said  purchase  money  has  been  withdrawn 
from  the  treasury  of  Georgia. 

This  is  another  of  the  resolutions  not  even 
substantially  embraced  in  the  proffered  amend- 
ment, which  has  been  rejected  by  the  commit- 
tee. The  evidence  of  the  facts  contained  in  the 
former  part  of  it  is  to  be  found  in  the  act  of 
Georgia,  which  I  hold  in  my  hand,  commonly 
called  the  rescinding  act.  The  report  of  our 
Commissioners  furnishes  the  proof  of  the  with- 
drawal of  the  money,  with  a  detailed  statement 
of  that  nefarious  business,  which  in  the  former 
stages  of  this  bill  has  been  amply  explained.  In 
the  rescinding  act  the  Legislature  of  Georgia 
take  other  objections  to  the  usurpation  of  1795, 
besides  those  founded  on  its  corruption.  They 
deny  the  constitutional  right  of  their  predeces- 
sors to  have  made  such  an  alienation  of  the 
public  domain,  even  with  honorable  views  and 


for  a  fair  equivalent.  They  declare  that  their 
constitution  prescribes  a  certain  mode  whereby 
vacant  lands  shall  be  sold  and  granted,  and  that 
the  pretended  act  of  1795  is  void,  not  only  from 
its  corruption,  but  from  its  contravening  those 
provisions.  This  is  a  weighty  and  vital  objection. 
The  slow  yet  equitable  method  known  to  the 
Constitution  of  Georgia  of  laying  off  new  coun- 
ties, granting  out  the  lands,  when  they  were 
appropriated  and  settled,  laying  off  and  settling 
others,  was  iU-suited  to  the  gigantic  rapacity  of 
the  Assembly  of  1795,  and  their  ravenous  ac- 
compHces,  who  grasped  at  every  acre  within 
the  nominal  hmits  of  the  State,  whether  covered 
by  Indian  titles,  or  whether  those  claims  were 
extinguished. 

I  must  beg  leave,  in  answer  to  the  objection 
of  some  genflemen  here,  to  repeat  what  was  ad- 
vanced by  me  in  a  former  discussion  of  the  sub- 
ject. Georgia  ceded  this  territory  to  us  subject 
to  certain  specified  claims,  arising  under  Great 
Britain,  under  Spain,  and  under  her  Bourbon 
act,  as  it  is  commonly  called,  which  has  no  re- 
lation to  any  of  the  Yazoo  acts,  as  they  are 
termed.  For  these  claims  we  have  stipulated 
to  provide,  moreover  paying  her  a  certain  sum 
out  of  the  first  proceeds  of  the  lands,  as  a  con- 
sideration for  the  grant.  Besides  the  above- 
mentioned  claims  there  were  others  not  recog- 
nized by,  or  provided  for,  in  our  compact.  £i 
relation  to  these,  Georgia  gives  a  reluctant 
assent,  (which  is  to  be  inferred  as  well  from  the 
expressions  which  are  used  in  the  treaty,  as  from 
the  declaration  of  the  Commissioners  on  both 
sides,)  that  we  may  apply,  not  exceeding  five 
mUlions  of  acres  to  quiet  other  claims,  generally, 
without  specifying  what  they  are — the  appro- 
priation not  to  exceed  the  amount  above,  and 
to  be  made  -within  six  months  from  the  ratifi- 
cation of  the  compact,  or  to  revert  back  to 
Georgia.  Among  the  claims  of  this  vague  de- 
scription may  be  ranked  those  of  the  Virginia 
and  South  Carohna  Tazoo  Companies  (under  the 
act  of  Georgia  of  1789,  and  those  arising  under 
the  corrupt  act  of  1795.)  We  are  at  liberty, 
therefore,  to  give  these  reserved  five  millions  of 
acres  to  either,  or  to  both,  of  those  descriptions 
of  conflicting  claimants,  bnt  we  are  certainly 
not  bound  to  bestow  an  acre  on  one  of  them, 
either  by  compact  -with  Georgia  or  by  our  own 
act  of  appropriation.  Wh^  that  act  passed  it 
was  at  the  close  of  our  session ;  there  was  not 
time  to  investigate  any  of  these  claims.  It  was 
then  ■understood  that  some  of  them  were  equi- 
table, and  not  founded  in  corruption.  If  we  had 
not  then  made  the  appropriation,  the  term  ■with- 
in which  we  were  permitted  to  make  it,  would 
have  elapsed  before  the  next  session  of  Congress. 
We  therefore  made  the  appropriation  in  the 
same  general  terms  of  our  compact  with  Geor- 
gia, pledging  ourselves  to  none,  while  we  thereby 
reserved  the  right  of  examining  and  recompens- 
ing all,  in  case  they  should  thereafter  be  found 
to  deserve  it.  The  day  of  investigation  having 
arrived,  you  are  invited  to  decline  it  altogether, 
and  hold  that  the  reservation  of  the  right  to 
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give,  is  converted  by  some  political  magic  into 
a  duty,  and  that  too  by  those  who  propose  to 
give  nothing  to  the  companies  of  1789,  although 
their  claim  is  embraced  by  the  general  provi- 
sion of  our  compact  with  Georgia,  and  by  the 
terms  of  our  act  of  appropriation  as  much  as  the 
claims  of  the  companies  of  1795. 


Fkidat,  March  9. 
Government  of  Louisiana. 

The  House  went  into  a  Committee  of  the 
Whole  on  the  biU  for  the  government  of  Louisi- 
ana.   The  fifth  section  being  read,  as  follows : 

"  Sec.  5.  The  judicial  power  shall  be  vested  in  a 
superior  court,  and  in  such  inferior  courts,  and  justices 
of  the  peace,  as  the  Legislature  of  the  Territory  may, 
from  time  to  time,  establish.  The  judges  of  the  supe- 
rior court,  and  the  justices  of  the  peace,  shall  hold 
their  offices  for  the  term  of  four  years.  The  superior 
court  shall  consist  of  three  judges,  any  one  of  whom 
shall  constitute  a  court.  They  shall  have  jurisdic- 
tion in  all  criminal  cases,  and  exclusive  jurisdiction 
in  all  those  which  are  capital,  and  original  and  appel- 
late jurisdiction  in  all  civil  cases  of  the  value  of  one 
hundred  dollars.  Its  sessions  shall  commence  on  the 
first  Monday  of  every  month,  and  continue  till  aU  the 
business  depending  before  them  shall  be  disposed  of. 
They  shall  appoint  their  own  clerk.  In  all  criminal 
prosecutions  which  are  capital,  the  trial  shall  be  by  a 
jury  of  twelve  good  and  lawful  men  of  the  vicinage  ; 
and  in  all  cases,  criminal  and  civil,  in  the  superior 
court,  the  trial  shall  be  by  a  jury,  if  either  of  the 
parties  require  it.  The  inhabitants  of  the  said  Ter- 
ritory shall  be  entitled  to  the  benefits  of  the  writ  of 
habeas  corpus;  they  shall  be  bailable,  unless  for  capital 
offences,  where  the  proof  shall  be  evident,  or  the  pre- 
sumption great ;  and  no  cruel  and  imuaual  punish- 
ment shall  be  infficted :" 

Mr.  G.  W.  Campbell  moved  to  strike  out 
"  which  are  capital,  the  trial  shall  be  by  a  jury 
of  twelve  good  and  lawful  men  of  the  vicinage ; 
and  in  all  cases,  criminal  and  civU,  in  the  supe- 
rior court,  the  trial  shall  be  by  a  jury,  if  either 
of  the  parties  require  it,"  and  to  insert  "  the  trial 
shall  be  by  jury,  and  in  all  civU  cases  above  the 
value  of  twenty  dollars." 

Mr.  C.  said  he  conceived  that  in  legislating 
for  the  people  of  Louisiana,  they  were  bound 
by  the  Constitution  of  the  United  States,  and 
that  they  had  not  a  right  to  establish  courts  in 
that  Territory  on  any  other  terms  than  they 
could  in  any  of  the  States.  Wherever  courts 
were  established  in  a  Territory,  they  must  be 
considered  as  courts  of  the  United  States,  and 
of  consequence  cannot  be  otherwise  constituted 
than  as  courts  in  the  States.  The  constitution 
expressly  declares  that,  in  criminal  cases  the 
trial  shall  be  by  jury,  and  in  all  civil  cases 
where  the  sum  in  controversy  exceeds  the  value 
of  twenty  dollars,  the  trial  shall  be  likewise  by 
jury.  In  the  ninth  article  of  the  amendments 
to  the  constitution,  we  find  the  following 
words :  "  In  suits  at  common  law  where  the 
value  in  controversy  shall  exceed  twenty  dollars, 
the  right  of  trial  by  jury  shall  be  preserved. 
The  eighth  article  says :  "  In  all  criminal  pros- 


ecutions the  accused  shall  enjoy  the  right  to  a 
speedy  and  public  trial  by  an  impartial  jury." 

I  will  observe  that  the  right  of  trial  given  by 
this  section,  to  wit :  "  if  either  of  the  parties 
require  it,"  is  a  dangerous  mode  of  proceeding, 
and  may  tend  unwarOy  to  entrap  them.  The 
person  brought  before  the  court  for  a  misde- 
meanor, asked  if  he  requires  a  jury  trial,  may 
be  ignorant  of  the  evidence,  and  may  not  know 
the  benefits  of  a  trial  by  jury ;  he  must  at  all 
events  show  a  want  of  confidence  in  the  court, 
or  waive  a  jury  trial.  If  he  does  the  first,  he 
may  sour  the  minds  of  the  court.  The  party  is 
thus  put  in  a  situation  which  may  be  worse 
than  rf  he  was  deprived  altogether  of  the  right 
of  a  trial,  by  the  necessity  of  making  a  choice 
which  may  operate  more  against  him.  The  bill 
therefore  does  not  secure  the  right  of  a  jury 
trial,  as  contemplated  by  the  constitution. 

Mr.  Sloan  said  a  few  words  in  support  of  the 
motion,  which  was  lost — yeas  30. 

[At  this  stage  of  the  business  we  attended  the 
trial  of  impeachment  in  the  Senate,  and  cannot 
with  perfect  correctness  state  the  further  pro- 
ceedings of  the  House  on  the  biU.  We  under- 
stand, however,  that  the  new  section,  sometime 
since  ofiered  by  Mr.  G.  W.  Campbell,  providmg 
for  the  election  of  a  Legislature  by  the  people 
of  Louisiana,  instead  of  their  being  governed 
according  to  the  biU  from  the  Senate  by  a 
council  appointed  by  the  President,  was  cUsa- 
greed  to — ^yeas  37,  nays  43. — Reporter.'^ 


Satttedat,  March  10. 
Georgia,  Claims. 
Mr.  J.  Rakdoiph  moved  the  taking  up  for 
consideration  the  resolution  ofiered  by  him  on 
the  clauns  under  the  act  of  Georgia  of  1795. 

Mr.  Elliot  moved  the  order  of  the  day  on 
the  bill  for  the  compromise  of  those  and  other 
claims. 


*  The  jwMalal  power  of  the  Territory  remained  as  pro- 
vided for  in  tlie  4tli  section,  in  judges  appointed  for  fonr 
years,  and  witliout  tlie  right  of  jury  trial  in  civil  cases.  The 
legislative  power  was  vested  in  a  Governor  and  council  apr 
pointed  by  the  President,  and  their  acts  subject  to  the  ap- 
proval or  disapproval  of  Congress.  The  following  is  the 
section : 

Seo.  4  The  legislative  powers  shall  be  vested  in  tha 
Governor,  and  in  thirteen  of  the  most  fit  and  discreet  per- 
sons of  the  Territory,  to  be  called  the  Legislative  CounoUi 
who  shall  be  appointed  annually  by  the  President  of  tiie 
United  States  ftom  among  those  holding  real  estate  therein, 
and  who  shall  have  resided  one  year  at  least  in  the  said  Ter- 
ritory, and  hold  no  office  of  profit  under  the  Territory  or  the 
United  States.  The  Governor,  by  and  with  advice  and  con- 
sent of  the  said  Legislative  Council,  or  of  a  maiority  of  them, 
shall  have  power  to  alter,  modify,  or  repeal  the  laws  which 
may  be  in  force  at  the  commencement  of  this  act.  Thoir 
leglslatiTe  powers  shall  also  extend  to  all  the  rightful  sub- 
jects of  legislation;  but  no  law  shall  be  valid  which  is  incon- 
sistent with  the  Constitution  and  laws  of  the  United  States, 
Of  which  shall  lay  any  person  under  restraint,  burden,  or 
disability,  on  account  of  his  religious  opinions,  professions,  or 
worship ;  in  all  which  he  shall  be  free  to  maintain  his  own, 
and  not  burdened  for  those  of  another.  The  Governor  shall 
publish  throughout  the  said  Territory  all  the  laws  which 
shall  be  made,  and  shall  from  time  to  time  report  the  same  to 
the  President  of  the  United  States,  to  be  laid  before  Oon- 
gi-ess ;  which,  if  disapproved  of  by  Coneress,  shall  thenceforth 
be  of  no  force. 
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Mr.  GrBEGG  moved  to  postpone  the  farther 
consideration  of  the  resolutions  till  the  first  day 
of  December  next.  He  was,  he  said,  perfectly 
prepared  to  act  on  the  bill  for  the  settlement  of 
the  claims,  and  to  give  it  his  decided  negative ; 
and  should  have  no  objections,  but  for  the  late- 
ness of  the  session,  and  the  great  mass  of  ijm- 
portant  business  that  demanded  attention. 

The  Speaker  said,  the  motion  to  consider  the 
resolutions,  being  first  made,  must  be  first  put. 

It  accordingly  was  put,  and  carried — yeas  58. 

Mr.  Jackson  then  moved  a  postponement  of 
the  resolutions  until  the  1st  Monday  in  Decem- 
ber. 

Mr.  Staneoed  inquired  whether  the  motion 
of  postponement  was  not  susceptible  of  a  di- 
vision, so  as  to  apply  to  each  resolution  sepa- 
rately. 

Mr.  J.  Randolph  hoped  the  question  would 
be  so  taken. 

Mr.  EoDNBT  expressed  the  same  wish,  and 
that  the  yeas  and  nays  might  be  taken  on  each 
division  of  the  question.  He  was  opposed  to  a 
postponement.  He  should  not  have  risen  at 
this  late  period  bnt  for  the  warm  opposition  the 
resolutions  had  received  from  various  quarters, 
and  bnt  for  his  desire  to  avail  himself  of  the 
opportunity  to  state  his  reasons  for  giving  them 
S  firm  support. 

It  is  objected  to  these  resolutions  that  they 
are  abstract  propositions.  By  abstract  princi- 
ples, I  understand  axioms  unapphed.  But  when 
they  are  applied  to  facts,  they  cease  to  be  con- 
sidered in  the  abstract  In  geometry  there  are 
certain  elementary  priaciples  which  are  the 
basis  of  all  reasoning  on  any  proposition  in  that 
department  of  science.  So  in  law  there  are 
principles  in  the  abstract  while  they  remain  un- 
applied, and  which  bear  in  every  case  where 
facts  admit  of  their  application.  So  in  politics 
certain  principles  are  held  sacred,  either  in  the 
view  of  right,  or  in  relation  to  the  constitution 
of  a  State.  But  when  these  principles  are  ap- 
plied to  a  given  state  of  things,  they  cease  to  be 
abstract.  In  the  Declaration  of  Independence 
there  are  several  abstract  principles,  such  as 
"that  all  men  are  free,"  &c.  But  when  applied 
to  a  certain  state  of  things,  they  are  no  longer  ab- 
stract. I  apprehend,  therefore,  that  my  worthy 
friend  from  Pennsylvania  will,  on  more  mature 
reflection,  perceive  that  the  principles  contained 
in  the  resolutions  bearing  on  facts  cease  to  he  ab- 
stract ;  on  facts  which  it  is  necessary  for  us  to 
decide,  and  against  examining  the  consequences 
of  which  no  reason  can  be  urged.  But,  says 
another  gentleman,  we  have  no  jurisdiction  in 
the  case ;  we  have  nothing  to  do  with  the 
act  of  Georgia  of  1795  ;  we  have  no  authority 
over  it.  I  confess  myself  really  surprised  to  be 
assured,  over  and  over  again,  that  the  act  of 
1795  which  gives  the  House  all  this  trouble,  is 
the  comer  stone .  of  the  present  claims,  and 
without  which  there  would  not  be  a  shadow  of 
claim,  is  not  to  be  considered  as  blended  with 
our  proceedings.  What !  when  we  are  called 
upon  to  compromise  claims,  are  we  not  to  go  to 


the  cause,  to  the  fountain  source,  and  decide 
whether  they  have,  or  have  not,  a  foundation 
in  justice  ?  Put  the  act  of  1795  out  of  the  way, 
and  would  we  have  ever  heard  of  this  compro- 
mise ?  Eemove  it,  and  would  we  have  a  single 
claimant  before  us  soliciting  a  compromise?  I 
consider  the  act,  to  Georgia,  as  involving  the 
all-important  point  ;  as  intimately  and  indis- 
solubly  blended  with  the  question  before  us. 
That  question  is  whether  we  will  consent  to 
give  five  millions  to  effect  a  compromise  of 
claims,  directly  emanating  from  the  act  of  1795  ; 
and  then,  as  an  inciddfital  question,  we  are  oblig- 
ed to  look  at  the  act  of  1795.  K  the  House  have 
authority  over  the  main  question,  ex  vi  termini, 
they  have  authority  over  every  question  inci- 
dental to  it ;  and  common  sense  teaches  us  that 
it  is  absolutely  necessary  to  determine  on  the 
validity  of  the  act  of  1795,  in  order  to  decide  the 
justice  or  policy  of  compromising  claims  arising 
out  of  it. 

Having  settled,  as  I  conceive,  these  prelimi- 
ary  points,  I  wiU  call  the  attention  of  the  House 
to  the  great  point  on  which  their  decision  must 
turn.  Either  the  act  of  1795  or  of  1796  is  in 
force.  If  that  of  1795  is  in  force  the  claimants 
have  a  legal  title  to  unascertained  millions.  If 
that  act  is  not  binding,  they  have  no  claim  at 
all.  If  that  act  is  of  no  authority,  there  is  an 
end  of  their  title.  The  tree  is  cut  up  by  the 
roots,  and  all  its  branches  fall.  They  have 
either  then  a  title  to  fifty  millions,  or  they  have 
no  title  at  all.  Their  case  cannot  be  compared 
to  a  common  saying,  which  declares  half  a  loaf 
better  than  no  bread. 

Now  let  us  compare  these  facts  and  reason- 
ings with  the  resolutions.  When  I  rose  I  in- 
tended to  have  taken  them  up  in  order,  but  as 
I  have  been  diverted  by  the  course  of  the  argu- 
ment, I  shall  pursue  the  track  I  have  taken. 
One  of  the  resolutions  states  "  that  a  subsequent 
legislature  of  an  individual  State  has  an  un- 
doubted right  to  repeal  any  act  of  a  preceding 
legislature,  provided  such  repeal  be  not  forbid- 
den by  the  constitution  of  such  State,  or  of  the 
United  States." 

This  is,  I  think,  a  plain  and  clear  axiom. 
Both  legislatures  flow  from  the  same  source,  and 
are  armed  with  equal  powers.  What  one  legis- 
lature can  do,  another  may  undo,  if  the  interest 
of  the  public  prescribes  it.  I  know  an  ingenious 
distiaction  is  taken,  as  to  the  power  of  a  legis- 
lative body,  between  municipal  acts  and  those 
constituting  contracts.  The  distinction  holds 
to  a  certain  degree  as  to  expediency,  but  not  as 
to  power.  When  a  legislative  body  forms  a 
contract,  it  is  a  solemn  thing,  and  it  ought  not 
to  be  touched,  except  when  the  private  evil 
arising  from  its  being  annulled  should  rather 
be  endured  than  the  public  calamity  arising 
from  its  continuance.  But  still  the  position  of 
the  resolution  is  perfectly  tenable.  What  one 
legislature  has  done  another  may  undo  ;  what 
one  has  enacted,  a  subsequent  one  may  repeal. 

Let  us  examine  whether  there  is  any  thing  in 
the  rescinding  act  of  Georgia  at  variance  with 
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the  constitution  of  that  State,  or  the  Constitu- 
tion of  tlie  United  States.  The  whole  course  of 
the  business  shows  the  previous  act  to  have 
been  a  violation  of  the  Constitution  of  Georgia. 
The  Constitution  of  the  United  States  declares 
that  no  State  "  shall  pass  any  ex  post  facto  law, 
or  law  impairing  the  obligation  of  contracts." 
That  no  contract  has  been  impaired,  is  evident 
from  attending  to  the  sense  of  the  word.  I 
know  of  no  contract  formed,  either  in  a  legal  or 
equitable  sense.  Did  the  Constitution  of  Geor- 
gia authorize  her  Eepresentatives  to  rob  the 
people  of  their  property  ?  Or  did  it  authorize 
them  only  to  dispose  of  it  for  their  welfare  ?  If 
they  had  a  right  to  dispose  of  it  in  a  wrongful 
manner,  it  knocks  up  the  argument  at  once. 
If  they  were  vested  with  a  right  to  rob  and 
plunder  their  constituents,  I  give  up  the  point. 
But  until  this  is  shown  I  shall  remain  of  opinion 
that  they  only  had  the  right  of  disposing  of  it 
for  the  general  good.  I  am  not  about  to  travel 
through  the  fruitful  wilderness  of  inquii'y  dis- 
closed in  the  progress  of  this  affair.  But  gen- 
tlemen say  that  we  have  no  evidence  of  corrup- 
tion. "What  do  they  want  more  than  we  pos- 
sess? The  whole  business  has  been  referred 
to  a  set  of  Commissioners,  whose  comprehen- 
sive powers  embraced  an  investigation  of  every 
claim.  They  have  fnlly  examined  the  claims 
under  the  act  of  1795,  and  they  have  reported 
that — 

"  A  comparison  of  the  schedule  annexed  to  the  ar- 
ticles, and  which  is  declared  to  be  a  part  of  the  agree- 
ment, with  the  yeas  and  nays  on  the  passage  of  the 
act  authorizing  the  sale,  (E.)  shows  that  all  the  mem- 
bers, both  in  the  Senate  and  House,  who  voted  in 
favor  of  the  law,  were,  with  one  single  exception, 
(Robert  Watkins,  whose  name  does  not  appear,)  inter- 
ested in,  and  parties  to,  the  purchase. 

"  The  articles  of  agreement,  and  list  of  associates 
of  the  Tennessee  company,  which  have  been  volun- 
tarily furnished  by  one  of  the  trustees,  show  that  a 
number  of  the  members  of  the  Legislature  were  also 
interested  in  that  company." 

This  stubborn  fact  appears  on  the  face  of  a  re- 
port made  by  persons  duly  authorized  to  inves- 
tigate the  whole  transaction.  The  fact  is  indis- 
putable, and  ought  to  satisiy  the  most  reluctant 
and  unwilling  mind  of  the  enormity  of  the  cor- 
ruption attending  this  business.  It  is  fuUy  satis- 
factory to  my  mind.  But  it  is  said  that  this 
statement  is  founded  on  ex  parte  depositions, 
and  that  no  opportunity  has  been  allowed  to 
cross-examine  the  witnesses.  But  where  were 
they  taken  ?  In  Georgia ;  in  probably  the  same 
House  that  witnessed  the  scene  of  disgrace  ;  by 
a  tribunal  competent  to  take  them  and  to  in- 
quire into  facts. 

Upon  the  whole,  it  appears  to  me  most  evi- 
dent, on  referring  to  the  acts  of  Georgia,  the  ar- 
ticles of  cession,  and  the  laws  of  Congress,  that 
the  claims  under  the  acts  of  Georgia  have  no 
validity.  If,  therefore,  we  give  any  thing,  it 
must  be  from  compassion,  and  not  from  the  ob- 
ligations of  justice.  Let  the  House,  ere  it  do 
this,  reflect  whether  there  are  riot  objects  in  the 


country  equally  worthy  of  their  compassion. 
Let  them  visit  the  straw  shed  of  the  war-worn 
soldier  who  bled  in  the  defence  of  our  rights ; 
the  comfortless  hut  of  the  widow  who  lost  her 
husband  in  battle.  With  but  little  search  we 
shall  find  a  mountain  of  claims  that  overhangs 
the  justice  of  the  country.  If,  after  this  view, 
we  shall  consider  any  unfortunate  victims  of  in- 
justice in  this  transaction  entitled  to  compas- 
sion, I  wUl  agree  to  go  as  far  as  any  man  in 
affording  them  relief.  But  were  we  as  rich  as 
Croesns,  I  would  first  administer  relief  to  the 
Belisariuses  of  our  country.  Let  us  be  just  to 
these  before  we  are  generous  to  other  descrip- 
tions of  claimants. 

Mr.  T.  M.  Randolph. — ^Mr.  Speaker  :  I  hope 
the  House  wUl  not  consent  to  postpone  these 
resolutions.  I  hope  it  wUl,  on  the  contrary, 
immediately  proceed  to  consider  them,  and  con- 
clude by  adopting  them,  for,  taken  generally, 
they  meet  my  warm  approbation  as  to  the  prin- 
ciples they  lay  down,  and  I  am  anxious  to  see  the 
last  one,  which  is  the  fair  corollary  of  the  other, 
incorporated  into  the  hiU  now  before  us. 

My  opinion  is,  that  it  wiU  cast  a  broad  staia 
on  the  American  character,  as  it  must  be  exhib- 
ited in  future  history,  for  this  body  which  rep- 
resents it  to  grant  compensation  for  theu"  pre- 
tended losses,  under  whatever  form  ingenuity 
may  invent  to  disguise  it,  to  any  of  those  ad- 
venturers who  made  the  spurious  contract  with 
Georgia  in  the  year  1795,  for  the  purchase  of 
her  western  territory,  upon  the  ground  that  the 
fictitious  bargain  gave  the  least  shadow  of  title 
to  any  part  of  that  territory.  This  opinion  is  a 
conviction  irresistibly  given  to  my  mind  by  an 
impartial  investigation,  that  what  were  at  that 
time  called  companies  of  land  adventurers, 
were,  with  the  exception  of  one  or  two  misled 
individuals,  whose  delusion  and  consequent  im- 
plication I  lament,  no  other,  in  their  conduct  on 
this  occasion,  than  shameless  bands  of  sharpers ; 
wha,t  was  impudently  called  a  contract,  was,  in 
reality,  a  fraud  of  unprecedented  enormity,  and 
what  has  since  been  declared  an  unjust  inter- 
position of  the  primary  sovereign  authority  of 
the  State,  to  cancel  a  fair  bargain,  was  no  more 
than  the  regular  and  proper  application  of  the 
only  sufficient  means  which  could  be  used  to 
redress  a  cheat  upon  the  people  of  Georgia  of 
unparalleled  audacity  and  magnitude.  I  am 
sorry,  by  entertaining  this  opinion,  to  differ 
with  so  ma,ny  on  this  floor,  with  whom  it  is  my 
pride  to  think  ;  but  I  am  not  much  surprised  at 
that  difference.  Very  rarely,  indeed,  have  I 
heard  of  important  questions  which  did  not  di- 
vide opinions  ;  never  have  I  been  at  a  criminal 
trial  where  numbers  did  not  doubt  the  reahty 
of  the  crime.  Such  is  the  difference  in  the  im- 
pression made  by  the  same  testimony  upon  dif- 
ferent minds.  Were  it  not  for  this  extraordi- 
nary circumstance  in  our  nature,  which  almost 
precludes  unanimity,  and  which  completely 
defies  explanation  upon  any  general  principles 
of  the  moral  structure  of  man,  there  would  be 
but  one  sentiment  in  this  House  upon  the  que*- 
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tion  now  before  it.  The  information  wMoli  has 
Batiafied  my  mind,  I  have  derived  from  the  de- 
clarations of  the  counties  of  Georgia,  in  their 
petitions  and  remonstrances  presented  to  the 
convention  of  that  State,  which  assembled  in 
the  month  of  May,  1795 ;  from  the  acknowledg- 
ment made  by  that  convention  of  the  dignity  of 
those  applications,  and  the  respect  due  to  them, 
in  the  resolve  which  referred  the  matter  they  con- 
tained to  the  consideration  of  the  succeeding  Le- 
gislature ;  from  the  proceedings  of  the  General 
Assembly  of  1796,  upon  that  matter,  and  the  evi- 
dence it  collected  and  recorded  relative  thereto  ; 
and,  lastly,  from  certain  declarations  and  provi- 
sions confirming  those  proceedings,  and  thereby 
establishing  that  evidence,  which  were  made  by 
the  convention  of  1798,  and  which  exist  now  in 
the  body  of  the  present  Constitution  of  Georgia. 
The  same  means  of  information  are  within  the 
reach  of  all ;  I  ought  to  say,  should  be  possess- 
ed by  all ;  I  might  say,  should  be  satisfactory 
to  all ;  since  the  witnesses  are  the  great  body  of 
the  people  of  one  of  our  respectable  States,  and 
the  testimony  is  authenticated,  confirmed,  and 
preserved,  as  well  by  the  constitutional  as  the 
ordinary  code  of  that  State. 

It  has  not  been  my  object  in  making  this  in- 
quiry, to  learn  in  what  deep  sharper's  brain  this 
scheme  was  first  engendered,  which  of  the  asso- 
ciates stood  most  prominent  in  the  development 
and  execution  of  it,  how  the  price  paid  for  the 
flagrant  treason  against  posterity  was  appor- 
tioned, or  how  the  spoil  obtained  by  such  a 
stupendous  larceny,  committed  upon  the  inheri- 
tance of  the  unborn,  was  divided.  I  have  not 
desired  to  know,  and  it  would  be  unimportant 
to  the  House  to  be  informed,  which  of  the  as- 
sociates had  no  moral  sense  at  all,  whose  con- 
science was  subdued  by  his  avarice,  or  who,  un- 
thinkingly, gave  the  control  of  it  into  the  hands 
of  his  friend.  I  desire  not  to  see  any  name  con- 
signed to  infamy;  of  those  which  have  come 
to  my  knowledge,  one  or  two  I  yet  respect ; 
the  remainder  have  not  more  distinct  images 
annexed  to  them,  in  my  mind,  than  those  of  the 
men  who  conceived  and  executed  the  South 
Sea  cheat  in  England,  or  the  Mississippi  fraud 
in  France.  But,  from  the  investigation  I  have 
made,  I  have  learned,  as  certainly  as  the  actions 
of  men  can  be  known  to  others  than  the  actual 
beholders  of  them,  that  the  Legislature  of  Geor- 
gia, which  commenced  its  session  in  the  autumn 
of  1794,  was  assailed  by  every  possible  artifice  of 
seduction,  to  procure  from  it  the  act  of  7th  Jan- 
nary,  1795,  which  constituted  what  has  since 
been  impudently  called  the  Yazoo  contract. 
That  it  yielded  to  those  artifices,  and  a  consid- 
erable majority  of  its  members  became  treacher- 
ous to  their  constituents,  and  deaf  to  the  voice 
of  their  honor.  That  bribes  were  daringly  of- 
fered and  unblushingly  received  for  votes  in 
favor  of  the  land.  That  the  property  of  the 
State  of  Georgia,  to  the  amount  of  forty  millions 
of  dollars,  at  the  most  reasonable  estimate,  was 
sold  bj-  those  trustees  of  the  people  of  Georgia 
for  one  half  million,  and  pm-chased  by  the  sel- 


lers themselves  in  combination  with  certain 
abject  worshippers  of  gold,  who  had  artfully 
infused  into  them  their  blind  fanaticism.  That 
another  offer  of  four-fifths  of  a  million,  made  by 
other  men  at  the  same  time,  was  rejected,  be- 
cause the  Legislature  itself  was  concerned  in  the 
first.  That  the  Chief  Magistrate  of  the  State, 
after  one  feeble  effort  of  resistance,  and  a  de- 
claration which  ought  to  have  bound  him  to  an 
obstinate  opposition,  with  a  conduct  which,  to 
my  mind,  manifests  a  thorough  knowledge  of 
the  corrupt  views  of  the  Legislature,  as  well  as 
a  want  of  energy  to  defeat  them,  yielded  to  the 
impulse,  and  ratified  the  fraudulent  sale.  That 
the  moment  his  irresolute  hand  gave  the  illu- 
sive sanction  to  the  vain  and  inefiectual  deed, 
this  ravenous  pack  of  speculators,  keen  with  the 
hunger  of  avarice,  unkennelled  and  scoured  the 
whole  peopled  territory  of  the  Union  in  quest 
of  their  appropriate  game — the  simple,  the 
credulous,  and  those  who  are  hoodwinked  by 
the  excess  of  their  own  cupidity.  The  most 
voracious  of  them  sought  the  great  cities,  where 
numbers  of  the  thirsty  sons  of  gain  became 
their  prey,  while  numbers  more  joined  in  the 
promising  chase,  led  the  way  to  the  victims,  and 
fattened  on  their  spoil.  Many,  more  fell  in 
their  nature,  though  less  keen  in  their  appetites 
for  gold,  traversed  the  tranquil  country  of  New 
England,  scenting  the  homely  purses  which 
hung  in  the  smoky  corner  of  peaceful  cottages, 
into  which  the  solitary  doUar  had  been  dropped 
with  religious  punctuality  every  week,  perhaps 
every  month  only,  by  the  hand  of  the  provident 
father,  from  the  time  when  the  first  birth  under 
his  roof  gladdened  his  heart.  Great  numbers 
of  these  receptacles  of  hard-earned  gain,  with 
all  their  rusty  treasure,  the  fruit  of  long  con- 
tinued industry  and  frugality,  destined  to  ensure 
to  many  of  the  rising  race  the  innocent  joys 
of  a  life  of  wholesome  exertion  in  their  own 
fields,  were  devoured  by  them,  and  that  happy 
destiny  in  a  moment  changed  for  a  short  period 
of  certain  pain,  and,  too  probable,  vice,  in  the 
moving  prisons  of  the  ocean. 

The  promulgation  of  the  law  produced  one 
general  murmur  of  indignation  throughout  the 
State  of  Georgia.  The  crime  committed  by 
the  Eepresentatives  of  the  people  was  strongly 
denounced  by  the  grand  juries  of  all  the  suc- 
ceeding courts.  An  assembly  of  special  Repre- 
sentatives, which  had  been  summoned  for  con- 
stitutional purposes,  meeting  in  the  succeeding 
spring,  was  addressed  by  aE  the  counties  of  the 
State,  and  by  neai-ly  the  whole  people  of  it, 
with  memorials,  remonstrances,  and  petitions, 
according  to  the  different  degrees  of  excitement, 
all  setting  forth  in  strong  terms  the  nefarious 
act ;  complaining  with  bitterness  of  the  perfidy 
of  the  Legislature,  requiring,  urging,  and  im- 
ploi-ing  the  convention  to  proclaim  the  fact, 
and  annul  the  fraudulent  sale.  No  laborious 
investigation  into  the  huge  and  naked  scheme 
of  speculation,  no"  troublesome  search  after  tes- 
timony to  expose  the  framer  of  it  was  necessary. 
Nothing  was  requisite  but  to  reoeive,  condense. 
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and  record  the  decisive  evidence  voluntarily- 
offered  from  all  quarters.  But  this  legitimate 
and  easy  task  the  convention,  naturally  enough, 
thought  fit  to  decline,  as  many  of  its  members 
were  themselves  openly  concerned,  and  many 
more  secretly  interested  in  the  purchase.  The 
pack  of  speculators  were  then  in  full  cry,  the 
game  were  falling  abundantly  into  their  jaws ; 
it  could  scarcely  be  expected  that  those  who 
had  contributed  so  much  to  set  this  chase  on 
foot,  who  expected  to  share  so  largely  in  its 
profits,  should  sound  the  horn  of  alarm  to  the 
objects  of  it.  It  quickly  occuiTed  to  a  majority 
of  this  body,  that  a  reference  of  these  address- 
es to  the  Legislatui'e  of  the  next  year,  would 
not  only  give  time  for  the  continuance  of  the 
chase,  but  might  be  productive  of  something 
like  safety  in  the  after  possession  of  the  spoils 
of  it;  while  it  promised  to  afford  some  shield 
against  the  popular  discontent  and  indignation 
which  a  total  neglect,  so  desirable  to  them- 
selves, must  inevitably  have  brought  on  them. 
Notwithstanding,  before  midsummer  of  the  same 
year,  the  fraudulency  and  consequently  invalidity 
of  the  sale  must  have  been  unequivocally  known 
throughout  the  Union,  by  the  ferment  in  the 
State  of  Georgia.  Early  in  the  succeeding 
yeai-  all  the  records  of  State  relative  to  this 
transaction  were  burned,  and  all  recorded  evi- 
dences of  private  contracts  which  had  arisen 
out  of  the  land  were  cancelled,  destroyed,  and 
forbidden  to  be  renewed  or  afterwards  admitted 
in  tbe  courts  by  the  Legislature  acting  under 
the  authority  to  consider  the  matter,  and  of 
course  the  power  to  redress  the  complaint  of 
the  petitions,  which  had  been  given  to  it  by 
the  convention,  and  also  under  the  express  in- 
junction of  the  people  themselves,  laid  on  the 
individual  members  of  that  body  at  the  elec- 
tions. But  the  speed  of  the  sharpers  had  out- 
stripped the  slow  step  of  the  State.  They  had, 
in  a  great  measure,  executed  their  swindling 
scheme;  a  number  of  their  dupes  were  already, 
instead  of  amusing  their  own  credulity,  insin- 
cerely, and  I  will  say,  insolently,  accusing  the 
perfidy  of  Georgia. 

The  question  was  then  taken  by  yeas  and 
nays  on  the  postponement,  until  the  first  Mon- 
day of  December,  of  the  following  resolution  : 

"  Resolved,  That  the  Legislature  of  the  State  of 
Georgia  were,  at  no  time,  invested  with  the  power  of 
alienating  the  right  of  soil  possessed  by  the  good  peo- 
ple of  that  State,  in  and  to  the  vacant  territory  of 
the  same,  but  in  a  rightful  manner,  and  for  the  pub- 
lic good ;" 

And  passed  in  the  negative — yeas  51,  nays  52. 

So  much  of  the  said  original  motion  as  is  con- 
tained in  the  second  clause  thereof,  being  again 
read,  in  the  words  following,  to  wit : 

"  That,  when  the  Governors  of  any  people  shall 
have  betrayed  the  confidence  reposed  in  them,  and 
shall  have  exercised  that  authority  with  which  they 
have  been  clothed  for  the  general  welfare,  to  promote 
their  own  private  ends,  under  the  basest  motives, 
and  to  the  public  detriment,  it  is  the  inalienable  right 
of  a  people,  so  circumstanced,  to  revoke  the  authority 


thus  abused,  to  resume  the  rights  thus  attempted  to 
be  bartered,  and  to  abrogate  the  act  thus  endeavoring 
to  betray  them  :" 

The  question  was  taken  that  the  House  do 
agree  to  the  motion  for  postponement  of  the 
said  second  clause  of  the  original  motion ;  and 
resolved  in  the  aflSrmative — yeas  52,  nays  50. 

So  much  of  the  said  original  motion  as  is 
contained  in  the  third  clause  thereof,  being 
twice  read,  in  the  words  following,  to  wit : 

"  That  it  is  in  evidence  to  this  House,  that  the  act 
of  the  Legislature  of  Georgia,  passed  on  the  seventh 
of  January,  1795,  entitled  'An  act  for  appropriating 
a  part  of  the  unlocated  territory  of  this  State,  for  the 
payment  of  the  State  troops,  and  for  other  pnrposes,' 
was  passed  by  persons  under  the  influence  of  gross 
and  palpable  corruption  practised  by  the  grantees  of 
the  lands  attempted  to  be  alienated  by  the  aforesaid 
act,  tending  to  enrich  and  aggrandize,  to  a  degree  al- 
most incalculable,  a  few  individuals,  and  ruinous  to 
the  public  interest :" 

The  question  was  taken  that  the  House  do 
agree  to  the  motion  for  postponement  of  the 
said  third  clause  of  the  original  motion ;  and 
resolved  in  the  affirmative — yeas  54,  nays  49. 

So  much  of  the  said  original  motion  as  is  con- 
tained in  the  fourth,  fifth,  sixth,  and  seventh 
clauses  thereof,  being  again  read,  in  the  words 
following,  to  wit : 

"  That  the  good  people  of  Georgia,  impressed  with 
general  indignation  at  this  act  of  atrocious  perfidy 
and  of  unparalleled  corruption,  with  a  promptitude 
of  decision  highly  honorable  to  their  character,  did, 
by  the  act  of  a  subsequent  Legislature,  passed  on  the 
thirteenth  of  February,  1796,  under  circumstances  of 
peculiar  solemnity,  and  finally  sanctioned  by  the  peo- 
ple, who  have  subsequently  ingrafted  it  on  their  con- 
stitution, declare  the  preceding  act,  and  the  grants 
made  under  it,  in  themselves  null  and  void ;  that  the 
said  act  should  be  expunged  from  the  records  of  the 
State,  and  be  publicly  burnt,  which  was  accordingly 
done;  provision  at  the  same  time  being  made  for 
restoring  the  pretended  purchase-money  to  the  grant- 
ees, by  whom,  or  by  persons  claiming  under  them, 
the  greater  part  of  the  said  purchase-money  has  been 
withdrawn  from  tbe  treasury  of  Georgia." 

"  That  a  subsequent  Legislature  of  an  individual 
State  has  an  undoubted  right  to  repeal  any  act  of  a 
preceding  Legislature  ;  provided  such  repeal  be  not 
forbidden  by  the  constitution  of  such  State,  or  of  the 
United  States." 

"  That  the  aforesaid  act  of  the  State  of  Georgia, 
passed  on  the  thirteenth  of  February,  1796,  was  for- 
bidden neither  by  the  constitution  of  that  State,  nor 
by  that  of  the  United  States." 

"  That  the  claims  of  persons  derived  under  the 
aforesaid  act  of  the  seventh  of  January,  1795,  are 
recognized  neither  by  any  compact  between  the  Unit" 
ed  States  and  the  State  of  Georgia,  nor  any  act  of 
the  Federal  Government." 

The  question  was  taken  that  the  House  do 
agree  to  the  motion  for  postponement  of  the  said 
fourth,  fifth,  sixth,  and  seventh  clauses  of  the 
original  motion ;  and  resolved  in  the  affirma- 
tive— ^yeas  53,  nays  60. 

And  then  the  residue  of  the  said  original  mo- 
tion, contained  in  the  eighth  and  last  clause 
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thereof,   being  twice   read,  in    the  following 
words,  to  wit : 

"  Therefore,  Resolved.  That  no  part  of  the  five  mil- 
lions of  acres  reserved  for  satisfying  and  quieting 
claims  to  lands  ceded  by  the  State  of  Georgia  to  the 
United  States,  and  appropriated  by  the  act  of  Con- 
gress passed  at  their  last  session,  shall  be  appropriat- 
ed to  quiet  or  compensate  any  claims  derived  under 
any  act,  or  pretended  act  of  the  State  of  Georgia, 
passed,  or  alleged  to  he  passed,  during  the  year  1795 : " 

The  question  was  taken  that  the  House  do 
agree  to  the  motion  for  postponement  of  the 
said  residue  of  the  original  motion ;  and  resolved 
in  the  affirmative — ^yeas  54,  nays  51,  as  follows : 

Yeas. — WUUs  Alston,  jnn.,  Simeon  Baldwin,  Silas 
Betton,  Phannel  Bishop,  John  Campbell,  William 
ChamberUn,  Martin  Chittenden,  Clifton  Claggett, 
Jacob  Crowninshield,  Manasseh  Cutler,  Richard 
Cutts,  Samuel  W.  Dana,  John  Davenport,  John 
Dawson,  William  Dickson,  Thomas  Dwight,  James 
Elliot,  Ebenezer  Elmer,  William  Eustis,  William 
Findlay,  John  Fowler,  Andrew  Gregg,  Gaylord  Gris- 
wold,  Roger  Griswold,  Seth  Hastings,  WilUam  Helms, 
David  Hough,  Benjamin  Huger,  Nehemiah  Knight, 
Henry  W.  Livingston,  Thomas  Lowndes,  Matthew 
Lyon,  Nahum  Mitchell,  Samuel  L.  MitchUl,  Jeremi- 
ah Morrow,  Joseph  H.  Nicholson,  Thomas  Plater, 
Erastus  Root,  Tompson  J.  Skinner,  John  Smilie, 
John  Cotton  Smith,  Joseph  Stanton,  William  Sted- 
man,  James  Stephenson,  Samuel  Taggart,  Samuel 
Tenney,  Samuel  Thatcher,  David  Thomas,  Killian 
K.  Van  Rensselaer,  Joseph  B.  Varnum,  Daniel  C. 
Verplanck,  Peleg  Wadsworth,  Lemuel  Willianis,  and 
Marmaduke  WUliams. 

Nays. — Isaac  Anderson,  David  Bard,  George  Mi- 
chael Bedinger,  Wilham  Blackledge,  Adam  Boyd, 
Robert  Brown,  Joseph  Bryan,  William  Butler,  Levi 
Casey,  Joseph  Clay,  Matthew  Clay,  John  Clopton, 
Frederick  Conrad,  John  B.  Earle,  James  Gillespie, 
Peterson  Goodwyn,  Thomas  Griffin,  Samuel  Ham- 
mond, John  A.  Hanna,  Josiah  Hasbrouck,  James 
Holland,  William  Kennedy,  Michael  Leib,  Joseph 
Lewis,  jun.,  Andrew  McCord,  David  Meriwether, 
Andrew  Moore,  Nicholas  R.  Moore,  Anthony  New, 
Thomas  Newton,  jun.,  Gideon  Olin,  Beriah  Palmer, 
John  Randolph,  Thomas  M.  Randolph,  John  Rea  of 
Pennsylvania,  Jacob  Richards,  Cffisar  A.  Rodney, 
Thomas  Sammons,  Thomas  Sanford,  Ebenezer  Sea- 
ver,  James  Sloan,  John  Smith  of  Virginia,  Henry 
Southard,  Richard  Stanford,  John  Stewart,  PhiUp 
R.  Thompson,  Abram  Trigg,  Isaac  Van  Home, 
Matthew  Walton,  Richard  Wynn,  and  Joseph  Win- 
ston.* 


Wednesday,  March  14. 
Goverrmient  of  Louiaioma. 

The  House  went  into  a  Committee  of  the 
Whole  on  the  bill  from  the  Senate,  providing 
for  the  government  of  Louisiana. 

Mr.  Sloan  moved  an  amendment,  inhibiting 
the  admission  of  slaves  into  Louisiana,  as  well 
from  the  United  States  as  from  foreign  places. 

Mr.  S.  concisely  stated  his  reasons  in  favor  of 
this  provision,  when  the  question  was  taken, 
and  the  amendment  agreed  to — ayes  40,  noes  36. 


*  The  yeas  and  nays  were  so  nearly  the  same  on  every 
questioQ  that  one  set  will  answei  for  the  whole. 


Mr.  G.  W.  Campbell  proposed  an  amendr 
ment,  withholding  from  the  parties  to  a  civil 
suit  the  right  of  waiving  a  jury  trial.  The  bill 
provides  a  jury  trial  in  all  cases  in  which  either 
party  shall  require  it. 

This  amendment,  after  being  supported  by 
Mr.  G.  W.  Campbell,  and  opposed  by  Messrs. 
Holland,  Sotjthaed,  and  Dana,  was  negatived 
— ayes  12. 

Mr.  G.  W.  Campbell  moved  to  strike  out 
that  part  of  the  bUl  which  renders  every  person 
settUng  on  lands  of  H^  United  States  liable  to 
a  fine  of  one  thousand  dollars,  and  to  one  year's 
imprisonment. 

This  produced  a  debate  of  some  length  and 
more  animation,  in  which  the  motion  to  strike 
out  was  urged  by  Messrs.  G.  W.  Campbell, 
LTOif,  and  Olaiboene  ;  and  opposed  by  Messrs. 
Gebgcj,  Nicholson,  Boyd,  Smille,  Macon, 
Sloaij,  and  Holland. 

The  question  was  taken,  and  the  amendment 
was  negatived — ayes  23. 


Satueday,  March  17. 
Government  of  Louisiana. 

The  bUl  erecting  Louisiana  into  two  Territo- 
ries, and  providing  for  the  temporary  govern- 
ment thereof,  was  read  the  third  time. 

Mr.  Dawson  moved  a  recommitment  of  the 
bill  for  amendment. 

Mr.  Alston  was  against  a  general  recommit- 
ment of  the  bill,  but  friendly  to  a  recommitment 
for  the  purpose  of  limiting  its  duration. 

Messrs.  Nicholson,  Smilie,  Eaely,  and  S.  K. 
MiTOHiLL,  opposed  the  recommitment. 

Mr.  Bedin&ee  advocated  the  recommitment. 

The  motion  to  recommit  was  then  negatived — 
ayes  39,  noes  43. 

Mr.  Alston  said,  if  there  was  no  objection, 
he  would  move  the  insertion  of  a  clause  to  limit 
the  period  of  the  bill,  on  account  principally  of 
the  great  powers  conferred  on  the  Executive. 

This  motion  being  objected  to,  by  Mr.  Lyon, 
was  declared  oat  of  order. 

The  question  was  then  put  on  the  passage  of 
the  bill. 

Messrs.  Lyon,  Sloan,  Jackson,  and  Bedinoee 
opposed,  and  Mr.  Smilie  supported  its  passage. 

Mr.  Vaenitm  moved  to  recommit,  for  amend- 
ment, that  part  of  the  bill  that  vests  equity 
powers  in  the  courts  of  Louisiana. 

Motion  negatived — ayes  39,  noes  44. 

A  motion  was  made  to  recommit  the  fourth 
section,  which  was  lost — ayes  15. 

Mr.  Bedingee  moved  to  recommit  the  last 
section  for  the  purpose  of  obtaining  a  limitation 
to  the  act. 

Motion  carried — ayes  52. 

The  House  went  into  a  Committee  of  the 
Whole  on  the  last  section. 

When  Mr.  Nicholson  moved  an  amendment 
limiting  the  act  to  two  years,  and  to  the  end  of 
the  next  session  thereafter. 

Mr.  Bedingee  said,  he  would  like  its  limita- 
tion to  one  year  better,  but  would,  if  it  were 
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the  sense  of  the  House,  be  satisfied  with  two 
years. 

Mr.  Nicholson's  motion  was  agreed  to  with- 
out a  division. 

The  House  agreed  to  the  amendment ;  when 
the  final  question  was  put  on  the  passage  of  the 
bill,  and  carried  in  the  affirmative  by  yeas  and 
nays — yeas  66,  nays  21,  as  follows : 

Yeas. — Willis  Alston,  junior,  Isaac  Anderson, 
David  Bard,  George  Michael  Bedinger,  Walter  Bowie, 
Adam  Boyd,  John  Boyle,  Robert  Brown,  Levi  Casey, 
Thomas  Claiborne,  Joseph  Clay,  Frederick  Conrad, 
Jacob  Crowninshield,  Richard  Cutts,  William  Dick- 
son, John  B.  Earle,  Peter  Early,  Ebenezer  Elmer, 
William  Eustis,  Waiiam  Findlay,  James  Gillespie, 
John  A.  Hanna,  Josiah  Hasbrouck,  Joseph  Heister, 
William  Hoge,  James  Holland,  Benjamin  Huger, 
Walter  Jones,  WiUiam  Kennedy,  Nehemiah  Knight, 
Michael  Leib,  Andrew  MoCord,  William  McCreery, 
David  Meriwether,  Samuel  L.  Mitchill,  Andrew 
Moore,  Nicholas  R.  Moore,  Thomas  Moore,  Jeremiah 
Morrow,  Anthony  New,  Thomas  Newton,  junior, 
Joseph  H.  Nicholson,  Gideon  Olin,  Beriah  Palmer, 
Thomas  M.  Randolph,  John  Rea  of  Pennsylvania, 
John  Rhea  of  Tennessee,  Jacob  Richards,  Erastus 
Root,  Thomas  Sammons,  Thomas  Sandford,  Ebenezer 
Seaver,  Tompson  J.  Skinner,  John  Smilie,  John 
Smith  of  Virginia,  Richard  Stanford,  John  Stewart, 
David  Thomas,  Pliilip  R.  Thompson,  Abram  Trigg, 
John  Trigg,  Philip  Van  Cortlandt,  Isaac  Van  Home, 
Marmaduke  Williams,  Richard  Wynn,  and  Joseph 
Winston. 

Nats. — John  Archer,  Silas  Betton,  Martin  Chit- 
tenden, Clifton  Claggett,  Matthew  Clay,  John  Clop- 
ton,  Samuel  W.  Dana,  John  Davenport,  John  Dawson, 
James  Elliot,  Gaylord  Griswold,  Roger  Griswold, 
Seth  Hastings,  John  G.  Jackson,  Henry  W.  Living- 
ston, Matthew  Lyon,  Thomas  Plater,  James  Sloan, 
John  C.  Smith,  Samuel  Tenney,  and  Lemuel  Wil- 
liams. * 


Wbdnbsdat,  March  21. 

Tripolitan  Wa/r  cmd  MedUerrcmean  Fund. 

Mr.  Nicholson,  from  the  Committee  of  Ways 
and  Means,  presented  a  bill  ftirther  to  protect 
the  commerce  and  seamen  of  the  United  States 
against  the  Barbary  Powers. 

[The  bill  provides  that  an  additional  duty  of 
two  and  a  haJf  per  centum  be  laid  upon  all  im- 
ported goods  at  present  charged  with  a  duty  ad 
valorem,  and  an  additional  duty  of  ten  per  cent, 
on  all  such  duties  payable  on  goods  imported  in 
foreign  vessels.  The  proceeds  of  these  duties 
are  to  constitute  a  fund  to  be  called  the  Medi- 
terranean fund.  The  duties  to  cease  within 
three  months  after  a  peace  with  Tripoli,  in  case 
the  United  States  are  not  engaged  in  war  with 
some  other  of  the  Barbary  Powers,  in  which 
case  they  are  to  cease  within  three  months  after 
a  peace  with  such  powers.  The  President  is 
authorized  to  cause  to  be  purchased  or  built  two 
vessels  of  war,  to  carry  sixteen  guns  each,  and 
as  many  gun-boats  as  he  may  think  proper. 
One  million  of  dollars,  additional  to  the  sum 
heretofore  appropriated,  is  placed  under  the 

♦Of  the  21  who  voted  against  this  bill,  ahnost  the  whole 
were  from  the  non-slaveholding  States. 


direction  of  the  President  for  the  naval  service, 
which  sum  he  is  authorized  to  borrow  at  a  rate 
of  interest  not  exceeding  six  per  cent.] 

Mr.  Nicholson  moved  that  this  bill  should 
be  made  the  order  for  this  day. 

Mr.  B.  Geiswold  moved  to-morrow. 

The  question  on  "  to-morrow  "  was  lost — ^yeas 
33,  nays  50,  when  Mr.  Nicholson's  motion  pre- 
vailed. 

Dntieg  on  Imports. 

The  bUl  laying  more  specific  duties  on  certain 
articles,  and  imposing  light-money  on  foreign 
vessels  entering  the  ports  of  the  United  States, 
was  read  the  third  time. 

Mr.  HtrsEB  moved  its  postponement  to  the 
first  Monday  of  December,  under  the  impression 
that  its  merits,  and  the  principles  it  contained, 
had  not  received  that  full  and  deliberate  exami- 
nation to  which  they  were  entitled. 

Mr.  J.  Clay  observed  that  a  postponement 
would  be  virtually  a  rejection  of  the  bUL 

Ml'.  MiTOHnx  concisely  advocated  the  princi- 
ples of  the  bill. 

Mr.  Blaokledge  also  defended  it. 

Mr.  R.  Geiswold  opposed  it,  principally  on 
the  ground  that  it  increased  the  existing  rate  of 
duties. 

Mr.  J.  Olat  replied,  and  allowed  that  the 
duties  imposed  by  the  bUl  would  produce  more 
revenue  ihaa  that  heretofore  received,  but  eon- 
tended  that  this  would  arise  from  the  fraudulent 
practice  heretofore  in  use  of  making  out  invoices 
of  articles  subject  at  present  to  ad  valorem 
duties.  In  removing  this  evil,  the  necessary 
effect  would  be  an  increase  of  revenue,  not  ex- 
ceeding, however,  the  probable  receipt  in  case 
the  invoices  were  fairly  made  out. 

Mr.  Hfgee  followed,  in  a  speech  of  conside- 
rable length,  in  which  he  contended  that  the 
operation  of  the  biU  would  be  to  promote  the 
manufactures  of  the  Eastern  and  Middle  States, 
to  the  great  detriment  of  the  Southern  States. 
Principally,  though  not  entirely  on  this  ground, 
he  deolai-ed  himself  hostile  to  the  bill. 

After  a  few  remarks  from  Mr.  Botd  in  de- 
fence, and  of  Mr.  Claibobnb  against  the  bill,  the 
question  of  postponement  was  taken  by  yeas  and 
nays,  and  lost — ^yeas  40,  nays  68. 

Mr.  Kennedy  moved  a  recommitment  of  the 
motion  imposing  a  specific  duty  on  printed  cali- 
coes and  lime. 

Motion  rejected — ^yeas  34. 

The  question  was  tlaen  taken  on  the  passage 
of  the  biU,  and  carried  in  the  affirmative  by  yeas 
and  nays — yeas  65,  nays  41.* 


Thuesday,  March  22. 
Protection  against  the  Baria/ry  Powers. 

The  House  resolved  itself  into  a  Committee 
of  the  "Whole  on  the  bill  farther  to  protect  the 


*  The  object  of  this  bill  was,  not  to  increase  the  amount 
of  duty,  but  to  increase  the  list  of  specific  duties  by  trans- 
ferring ad  valorems  to  it  as  a  means  of  diminishing  frauds 
and  the  expenses  of  collection. 
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commerce   and  seamen  of  tlie  United  States 
against  the  Barbary  Powers. 

Mr.  Geiswold  moved  to  strike  ont  the  first 
section,  which  is  as  follows : 

"  Be  it  enacted,  by  the  Senate  and  Souse  of  Repre- 
sentatives of  the  United  States  oj" America  in  Congress 
assembled,  That,  for  the  piirpose  of  defraying  the  ex- 
penses of  equipping,  officering,  manning,  and  employ- 
ing such  of  the  armed  vessels  of  the  United  States,  aa 
may  be  deemed  leqtdsite  by  the  President  of  the 
United  States,  for  protecting  the  commerce  and  sea- 
men thereof,  and  for  carrying  on  warlike  operations 
against  the  Regency  of  Tripoh,  or  any  other  of  the 
Barbary  Powers,  which  may  commit  hostilities  against 
the  United  States,  and  for  the  purpose  also  of  defray- 
ing any  other  expenses  incidental  to  the  intercourse 
with  the  Barbary  Powers,  or  which  are  authorized  by 
this  act,  a  duty  of  two  and  a  half  per  centum  ad  va- 
lorem, in  addition  to  the  duties  now  imposed  by  law, 
shall  be  laid,  levied,  and  collected  upon  all  goods, 
wares,  and  merchandise,  paying  a  duty  ad  valorem, 
which  shall,  after  the  thirtieth  day  of  June  next,  he 
imported  into  the  United  States  from  any  foreign  port 
or  place  ;  and  an  addition  of  ten  per  centum  shall  be 
made  to  the  said  additional  duty  in  respect  to  aU 
goods,  wares,  and  merchandise,  imported  in  ships  or 
vessels  not  of  the  United  States,  and  the  duties  im- 
posed by  this  act  shall  be  levied  and  collected  in  the 
same  manner,  and  under  the  same  regulations  and 
allowances,  as  to  drawbacks,  mode  of  security,  and 
time  of  payment,  respectively,  as  are  already  pre- 
scribed by  law,  in  relation  to  the  duties  now  in  force 
on  the  articles  on  which  the  said  additional  duty  is 
laid  by  this  act." 

Mr.  Gr.  said,  that  it  was  much  to  be  regretted 
that  gentlemen  had  thought  proper,  upon  this 
occasion,  to  connect  with  the  great  and  osten- 
sible object  of  the  bill,  any  provisions  which 
should  produce  a  disunion  in  the  House.  The 
unfortunate  event  in  the  Mediterranean  called 
loudly  for  vigorous  and  decisive  measures,  and 
he  trusted  there  would  not  exist  on  the  floor  a 
difierence  of  opinion  on  that  point.  For  him- 
self he  was  disposed  to  clolije  the  President 
with  all  the  power,  and  to  furnish  him  with  aU 
the  means  which  were  necessary  to  bring  the 
war  with  Tripoli  to  a  successful  and  speeedy 
termination.  And  when  this  was  done,  to 
make  him,  as  he  ought  to  be,  responsible  for 
the  event. 

It  is  always  improper,  said  Mr.  G.,  to  connect 
in  the  same  biU  two  subjects  which  are  in  their 
natures  distinct ;  and  much  more  improper  upon 
this  occasion,  to  tack  to  the  provisions  for  the 
Mediterranean  service,  upon  which  there  could 
be  no  difference  of  opinion,  a  new  tax,  in  respect 
to  which  gentlemen  could  not  agree. 

The  first  section  of  the  bill,  which  he  had 
moved  to  strike  out,  imposed  a  new  tax  of  two 
and  a  half  per  centum  ad  valorem  on  aU  goods 
now  liable  by  law  to  an  ad  valorem  duty. 
Goods  paying  at  this  time  an  ad  valorem  duty 
were  divided  into  three  classes — the  first  class 
was  liable  to  a  duty  of  twelve  and  a  half  per 
cent. ;  the  second,  to  a  duty  of  fifteen  per  cent. ; 
and  the  third,  to  a  duty  of  twenty  per  cent. 

The  addition  of  two  and  a  half  per  cent,  now 


proposed,  would  increase  the  duties  to  fifteen, 
seventeen  and  a  haJ^  and  twenty-two  and  a 
half  per  cent.,  when  the  goods  were  imported 
in  American  bottoms;  and  if  they  were  im- 
ported in  foreign  bottoms,  the  duties  would  be 
further  increased  by  the  addition  of_ten  per 
cent. 

This  view  of  the  import,  said  Mr.  G.,  wiU 
satisfy  gentlemen  that  the  duties  are  already 
high,  and  that  the  proposed  addition  will  render 
them  enormous.  This  step,  therefore,  ought 
not  to  be  hazarded,  ujiless  the  necessities  of  the 
Government  axe  absolutely  imperious,  and  no 
other  means  can  be  resoi'ted"  to  for  obtaining 
the  money. 

The  proposed  tax,  if  fairly  collected,  would 
produce  at  least  $750,000  per  amnmi.  This 
result  might  be  seen  from  a  view  of  the  imports 
into  the  tTnited  States  of  goods  now  liable  to 
an  ad  valorem  duty.  Prom  the  last  ofiicial  re- 
port, it  appeared  that  the  importation  of  goods 
of  that  description,  amounted  in  that  year  to 
about  forty  millions  of  dollars — ^the  two  and  a 
half  per  cent,  on  the  whole  sum  would,  of  course, 
produce  one  million,  but,  allowing  for  the  draw- 
back of  duties  on  goods  exported,  the  net  reve- 
nue could  not  be  less  than  $750,000.  Why,  then, 
impose  a  tax  of  seven  hundred  and  fifty  thousand 
dollars  to  meet  an  expenditure  which  wiU  not 
probably  exceed  four  or  five  hundred  thousand 
dollars  ? 

Me.  IfioHOLSON. — ^We  are  now  about  to  author- 
ize a  greater  expense  than  usual,  and  the  Legis- 
lature are  called  upon  to  provide  means  for  its 
discharge.  Por  one,  said  Mr.  N.,  I  can  never 
consent  to  add  to  the  public  debt,  while  the 
resources  of  the  country  are  adequate  to  its 
wants.  These  are  my  ideas ;  and  I  feel  some- 
what surprised  at  the  calculation  of  the  gentle- 
man from  Connecticut,  on  the  expense  about 
to  be  incurred.  He  estimates  this  expense  at 
$388,000 ;  though  yesterday  when  this  subject 
was  laid  before  the  Committee  of  "Ways  and 
Means,  and  it  was  contemplated  to  provide 
$750,000,  he  moved  to  strike  out  $750,000,  and 
insert  $1,000,000.  And  yet  he  now  tells  us  that 
only  $388,000  are  required.  As  to  the  specie 
in  the  Treasury,  the  gentleman  states  that  on 
the  1st  of  October  there  were  $5,000,000.  But 
with  what  disbursements  is  this  chargeable? 
Out  of  it  there  are  to  be  paid  American  citizens 
for  French  spoliations  the  sum  of  $3,750,000  in 
cash,  which  must  remain  in  the  Treasury,  that 
just  claims  may  be  paid  as  soon  as  presented. 
Under  the  British  Convention  there  is  to  be 
paid  $800,000 ;  and  there  is  likewise  to  be  paid 
the  interest  on  Louisiana  stock,  amounting  to 
$685,000 ;  the  aggregate  of  which  sums  is 
$5,235,000.  Not  having  made  this  calculation 
until  the  gentleman  made  his  observation,  it  is 
possible  it  may  not  be  perfectly  correct. 

When  the  loss  of  the  Philadelphia  was  an- 
nounced, my  first  inquiry  of  the  Secretary  of 
the  Treasury  was  what  money  could  be  spared 
from  the  Treasury  for  the  prosecution  of  vigor- 
ous measures,    ffis  answer  was,  that  the  great- 
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est  Bum  which  could  be  spared  would  not  exceed 
$150,000.  I  did  not,  like  the  gentleman,  go  to 
the  clerks  or  to  the  navy  yard ;  but  I  got  the 
best  information  I  could. 

The  gentleman  from  Connecticut,  who  ap- 
pears willing  to  incur  an  expense  of  a  million 
of  dollars,  while  he  is  unwilling  to  provide  the 
means  of  meeting  it,  objects  to  the  mode  of 
raising  revenue  proposed  by  the  Committee  of 
"Ways  and  Means,  without  proposing  any  other. 
He  objects  to  the  laying  additional  duties  on 
imported  goods.  In  his  remarks  he  has  made 
an  erroneous  statement  of  the  quantity  of  goods 
on  which  ad  valorem  duties  are  paid.  His  error 
has  arisen  from  not  deducting  the  amount  of 
drawbacks.  By  an  official  statement  made  this 
session,  it  will  be  found  that  during  the  year 
1802,  goods  paying  ad  valorem  duties  were  as 
follows : 


Rate. 
12J  per  cent. 
15         " 
20         " 


Atjunrnt. 
$23,377,717 
7,888,614 
439,830 


Duly. 
12,922,214 
1,188,292 
87,966 


Amonnting  to  $34,706,161         $4,193,472 

The  average  duty  on  goods  charged  ad  valo- 
rem is  about  thirteen  and  a  half  per  cent.  Let 
us  consider  the  duties  paid  by  other  articles. 
The  gentleman  says  in  laying  duties  there  is  a 
point  beyond  which  we  cannot  go  in  safety  on 
account  of  the  temptation  to  smuggling.  This 
is  true.  But  of  all  goods  imported  those  charge- 
able with  ad  valorem  duties  are  the  most  diffi- 
cult to  smuggle.  The  invoices  are  made  out  in 
the  country  from  which  they  are  imported. 
These  must  be  authenticated,  and  presented  at 
the  custom-house  and  sworn  to.  If  the  collec- 
tor has  any  reason  to  suspect  that  there  are 
goods  on  board  of  a  vessel,  not  in  the  entry,  he 
is  to  make  a  thorough  examination  of  the  ves- 
sel. If  he  sees  a  bale  in  which  he  suspects  there 
are  goods  not  stated  in  the  invoice,  it  is  in  his 
power  to  have  it  examined.  I  believe  there  is 
but  little  smuggling  at  this  time ;  but  that  the 
articles  on  which  there  is  most  smuggling  are 
rum  and  coffee.  If  the  gentleman  allows  that 
the  duty  on  articles  charged  specifically  is  not 
so  high  as  to  encourage  smuggling  to  any  great 
or  dangerous  extent,  he  wUl  allow  the  same  in 
the  case  of  articles  charged  ad  valorem.  The 
great  articles  from  which  revenue  is  obtained, 
are 

Spirits,  which  pay  an  average  duty  of  twenty- 
nine  and  two-tenth  cents,  and  which  produce 
$2,253,496,  and  cost  the  importer  from  twenty- 
five  to  fifty  cents  per  gallon.  Spirits  which 
pay  twenty-five  cents  a  gallon  do  not  cost  the 
importer  more  than  fifty  cents,  and  consequently 
pay  a  duty  of  fifty  per  cent,  on  the  price  of  the 
article.  Spirits  of  the  third  proof  pay  twenty- 
eight  cents,  and  do  not  cost  more  than  fifty-six 
cents  a  gallon,  which  is  equal  to  a  duty  of  fifty 
per  cent.  So  with  spirits  of  higher  proof. 
From  this  article  is  derived  more  than  a  fifth 
of  our  revenue,  and  yet  I  never  heard  the 
amount  of  the  duty  complained  of,  until  a  few 


days  since  a  petition  was  presented  from  the 
merchants  of  Connecticut.  It  is  certain  that 
Congress  have  never  considered  it  so  high  as  to 
encourage  smuggling. 

Of  imported  sugars  39,443,814  lbs.  are  con- 
sumed within  the  United  States,  which  pay,  on 
an  average,  a  duty  of  two  and  a  half  cents  per 
pound.  The  price  of  brown  sugar  to  the  im- 
porter is  about  five  or  six  dollars  the  hundred. 
The  duty  is  therefore  between  forty-five  and 
fifty  per  cent.  Is  this  duty  considered  so  high 
as  to  encourage  smuggling  ?  If  not,  shall  gen- 
tlemen complain  when  we  are  about  to  lay  an 
additional  duty  of  two  and  a  half  per  cent,  upon 
articles  now  chargeable  with  duties  of  from 
twelve  and  a  half  to  twenty  per  cent. ! 

Of  salt  there  is  consumed  8,244,309  bushels 
in  the  United  States.  It  pays  a  duty  of  twenty 
cents  a  bushel.  In  many  instances  this  is  equal 
to  the  first  cost ;  and  amounts  therefore  to  one 
hundred  per  cent. 

The  consumption  of  wines  amonnts  to 
1,912,274  gallons,  and  the  average  duty  is 
thirty-three  cents.  The  duty  on  Madeira  wine 
is  fifty-eight  cents,  and  it  costs  the  importer 
one  dollar  and  twenty-five  cents.  The  duty 
therefore  amounts  to  near  fifty  per  cent.  If  the 
cost  be  taken  at  one  doEar  and  fifty  cents,  the 
duty  wiU  be  thirty-three  and  a  third  per  cent. 
And  yet  it  is  not  complained  that  it  encourages 
smuggling. 

The  greater  part  of  goods  charged  ad  valorem 
are  woollens,  linens,  manufactures  of  steel, 
brass,  and  articles  of  a  similar  kind,  and  mus- 
lins. In  a  muslin  gown  the  additional  duty 
wOl  make  a  difierence  of  about  five  cents. 
India  muslins  cost  about  fifteen  cents  a  yard, 
and  English  about  twenty-five  cents.  The  ad- 
ditional duty  will  therefore  be  about  three- 
eighths  of  a  cent  on  India,  and  about  three- 
fourths  of  a  cent  on  English  muslins.  This  I 
consider  a  burden  which  no  one  can  feel.  The 
additional  duty  on  linens  wUl  be  equally  unfelt. 
In  a  bale  of  osnaburgs,  which  costs  twenty 
cents,  the  additional  duty  on  a  hundred  yards 
will  not  exceed  fifty  cents.  So  as  to  Irish  lin- 
ens and  woollens.  The  difierence  in  a  coarse 
suit  of  clothes  for  a  common  man  wiU  not  be 
more  than  twenty-five  cents,  and  that  of  a  bet- 
ter kind  wiU  not  exceed  one  dollar  and  twenty- 
five  cents.  I  am  surprised,  after  taking  this 
view  of  the  operation  of  the  proposed  duty,  that 
gentlemen  should  dwell  upon  the  great  burden 
it  wiU  impose,  when  it  can,  in  truth,  scarcely 
be  felt  by  the  poorest  man  in  the  country.  It 
is  indeed  of  no  consideration  bnt  on  account  of 
the  money  raised  by  it,  which  I  have  estimated 
at  about  $750,000. 

The  gentleman  from  Connecticut  thinks  he 
has  discovered  in  the  second  section  a  design 
that  is  not  avowed,  to  wit :  to  liberate  the  pres- 
ent resources  from  their  application  to  the  sup- 
port of  the  Navy.  I  wonder,  however,  that  the 
gentleman,  before  he  made  this  unguarded  re- 
mark, did  not  read  the  section  through.  He 
would  then  have  seen  that  the  fund  established 


DEBATES  OF  CONGEESS. 


161 


Mabch,  1804.] 


Impeachmeni  of  Judge  Chate, 


[H.  OF  E. 


by  this  act  is  to  exist  no  longer  than  three 
months  after  the  discontinuance  of  war  in  the 
Mediterranean.  Nor  is  it  true  that  the  whole 
expenses  of  the  Navy  are  in  the  Mediterranean. 
It  is  true,  that  at  this  time  they  are  principally 
there.  But  there  is  likewise  considerable  ex- 
pense incurred  here  in  the  navy  yard  on  the 
ships,  and  on  the  half-pay  of  ofiScers  not  in  ac- 
tnad  service.  Whence  the  gentleman  deduces 
the  inference,  when  the  bUl  itself  declares  that 
the  new  duties  shall  cease  three  months  after  the 
end  of  the  war,  I  am  altogether  at  a  loss  to  com- 
prehend. The  duties  are  to  cease  with  the  occa- 
sion which  produced  them.  When  we  shall  no 
longer  be  at  war,  the  war  duties  wiU  be  at  an  end. 

Mr.  Dana. — The  gentleman  from  Maryland 
must  surely  have  committed  a  mistake,  when  he 
said  that  there  is  no  measure  proposed  on  his 
side  of  the  House  which  does  not  meet  with  op- 
position. When  the  President  considered  vig- 
orous measures  necessary  against  the  Emperor 
of  Morocco,  the  Journal  wiU.  show  that  we  en- 
tered into  them  unanimously.  Nor  is  the  objec- 
tion now  urged  in  any  way  an  objection  to  the 
general  measure  contemplated.  The  only  ob- 
jection is  to  the  imposition  of  unnecessary 
taxes.  If  the  force  necessary  to  be  sent  into 
the  Mediterranean  wiU  not  exceed  an  expense 
of  $380,000,  the  necessity  of  the  imposition  of 
the  proposed  taxes  surely  does  not  exist.  I 
admit  that,  after  the  force  is  raised,  the  Presi- 
dent, in  virtue  of  his  authority  as  commander- 
in-chief,  is  to  have  its  whole  direction ;  but  it 
is  perfectly  novel  to  me  to  learn  that  we  are 
not  previously  to  be  informed  of  the  extent 
to  which  it  is  proposed  to  carry  it.  If  to  the 
present  mmiber  of  vessels  in  service  we  add 
two  frigates  and  five  smaller  vessels,  they  wiU 
require  only  an  additional  appropriation  of 
$354,000.  This,  I  believe,  is  the  full  extent  of 
the  additional  force  contemplated.  As  to  rais- 
ing money  to  that  amount,  I  make  no  objection. 
Though  I  dislike  laying  duties  thus  in  gross, 
yet  I  do  not  know  that  there  can  be  any  great 
objection  to  it.  The  sum  proposed  to  be  raised 
will  give  $750,000,  which  is  more  than  double 
the  sum  necessary. 

Is  it  proper  thus  to  raise  these  duties,  and 
hold  forth  to  the  nation  that  the  commerce  of 
the  Mediterranean  is  so  expensive?  The  late 
disaster  in  the  Mediterranean  is  not  of  itself  an 
adequate  cause  for  the  measure.  I  object  to 
this  measure,  because  it  goes  to  give  an  improper 
impression  of  the  causes  of  the  bilL 

Mr.  Nicholson  said,  the  gentleman  from  Con- 
necticut seemed  to  consider  the  object  too  gen- 
eral; he  would,  in  case  the  committee  refused 
to  strike  out  the  first  section,  move  to  limit  the 
application  of  the  fund  '-'to  protect  the  com- 
merce and  seamen  of  the  United  States  in  the 
Mediterranean." 

The  question  was  then  taken  on  striking  out 
the  first  section,  and  passed  in  the  negative — 
ayes  26. 

Mr.  N.  then  offered  the  amendment  just 
stated. 

Vol.  m.— 11 


Mr.  EusTis  hoped  the  gentleman  from  Mary- 
land would  withdraw  his  amendment,  as  in  a 
subsequent  part  of  the  biU  the  object  is  dis- 
tinctly specified.  It  is  altogether  unnecessary ; 
and  if  agreed  to,  it  will  be  necessary  to  add, 
"  or  adjacent  seas." 

Mr.  Nicholson  said,  he  considered  the  amend- 
ment as  unnecessary ;  but  as  he  had  promised 
to  make  it,  he  could  not  withdraw  it. 

Mr.  J.  Randolph  said  he  would  suggest  one 
reason  why  it  ought  not  to  obtain.  One  of  the 
Barbary  Powers  posseted  a  coast  out  of  the 
Mediterranean.  If  the  misfortune  of  the  United 
States  should  dispose  this  power,  (Morocco,) 
already  predisposed  to  hostility,  to  war  upon 
the  United  States,  it  would  not  be  in  our  power 
to  block  up  the  port  of  SaUee,  and  several  other 
ports  out  of  the  Mediterranean. 

The  question  was  taken  on  the  amendment, 
which  was  lost  without  a  division. 

The  committee  then  rose  and  reported  the 
bill  without  amendment. 

The  House  immediately  took  it  up — ^when 
Mr.  E.  Geiswold  renewed  his  motion  to  strike 
out  the  first  section. 

The  question  on  striking  out  the  first  section 
was  taken  by  yeas  and  nays — ^yeas  28,  nays 
77. 


Feidat,  March  28. 
District  of  Columbia. 

Mr.  Dawson  moved  that  the  House  should 
resolve  itself  into  a  Committee  of  the  Whole  on 
the  resolutions  ofiered  by  him,  for  the  re-cession 
of  the  District  of  Columbia. 

Mr.  HuGBE  said  this  point  had  been  fuUy  and 
ably  investigated  the  last  session.  He  did  not 
expect,  after  the  decision  then  made,  that  the 
House  would  have  been  again  called  upon  to 
discuss  it.  He  believed  the  mind  of  every  mem- 
ber was  made  up  respecting  it.  He  hoped, 
therefore,  the  House  would  not  agree  to  go  into 
committee. 

Mr.  J.  Lewis  said  he  should  vote  against  the 
House  resolving  itself  into  a  Committee  of  the 
Whole,  and  should  that  motion  be  negatived, 
he  would  move  to  discharge  the  Committee  of 
the  Whole  from  aU  further  consideration  of  the 
resolutions.  The  question  was  taken  on  going 
into  committee,  and  lost — ^yeas  20. 

Mr.  J.  Lewis  then  moved  to  discharge  the 
committee.  This  motion  was  carried  without 
debate — yeas  53,  embracing  a  great  majority 
of  the  members  present. 


Monday,  March  26. 
Impeachment  of  Judge  Glume. 

Mr.  John  Randolph,  from  the  committee 
appointed  on  the  thirteenth  instant,  to  prepare 
and  report  articles  of  impeachment  against 
Samuel  Chase,  one  of  the  Associate  Justices  of 
the  Supreme  Court  of  the  United  States,  made 
a  report  thereon,  which  was  read. 

Ordered.,  That  the  said  report  be  printed  for 
the  use  of  the  members  of  both  Houses;  and 
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that  the  Olerk  of  this  Honse  be  directed  to 
transmit  to  each  of  the  members  of  the  two 
Houses  of  Congress,  a  copy  of  the  said  report, 
as  poon  as  the  same  shall  be  printed. 

Ordered,  That  there  be  a  call  of  the  House 
to-morrow  morning  at  eleven  o'clock. 

The  House  adjourned  mitil  four  o'clock,  post 
meridian. 

Fowr  o'clock,  p.  m. 

A  message  from  the  Senate  informed  the 
House  that  the  Senate  have  passed  a  resolution, 
that  the  resolution  of  the  two  Houses  authoriz- 
ing the  President  of  the  Senate  and  Speaker  of 
the  House  of  Representatives  to  adjourn  their 
respective  Houses  on  this  day,  be  rescinded ; 
and  that  the  said  President  and  Speaker  of  the 
House  of  Representatives  be  authorized  to  close 
the  present  session,  by  adjourning  their  respec- 
tive Houses  on  Tuesday,  the  27th  of  this  month ; 
to  which  they  desire  the  concurrence  of  this 
House.  The  Senate  adhere  to  their  amend- 
ment, disagreed  tb  by  this  House,  to  the  bill, 
entitled  "  An  act  supplementary  to  the  act,  en- 
titled '  An  act  providing  for  a  Naval  Peace  Es- 
tablishment, and  for  other  purposes.' " 

The  House  proceeded  to  consider  the  resolu- 
tion of  the  Senate  to  rescind  the  resolution  of 
both  Houses,  of  the  thirteenth  instant,  for  an 
adjournment  of  the  two  Houses  of  Confess,  on 
this  day ;  and  authorizing  the  President  of  the 
Senate  and  Speaker  of  the  House  of  Represen- 
tatives, to  close  the  present  session,  by  adjourn- 
ing their  respective  Houses  on  Tuesday  the  27th 
of  the  present  month :  whereupon, 

BesoUed,  That  this  House  doth  agree  to  the 
said  resolution  of  the  Senate — ^yeas  49,  nays 
44. 

The  House  proceeded  to  reconsider  the 
amendment  disagreed  to  by  this  House,  and 
adhered  to  by  the  Senate,  to  the  bill,  entitled 
"  An  act  supplementary  to  the  act,  entitled  '  An 
act  providing  for  a  Naval  Peace  Establishment, 
and  for  other  purposes,' "  whereupon, 


JSeeohed,  That  this  House  doth  recede  from 
their  disagreement  to  the  said  amendment. 

TuEBDAT,  March  27. 
Specific  Duties. 

A  message  from  the  Senate  informed  the 
House  that  the  Senate  have  passed  the  bill,  en- 
titled "  An  act  for  imposing  more  specific  duties 
on  the  importation  of  certain  articles,  with 
amendments,  and  also  for  levying  and  collecting 
light-money  on  foreign  ships  or  vessels." 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  en- 
titled "  An  act  for  imposing  more  specific  duties 
on  the  importation  of  certain  articles,  and  also 
for  levying  and  collecting  light-money  on  for- 
eign ships  or  vessels,"  whereupon, 

Besohed,  That  this  House  doth  agree  to  the 
said  amendments. 

Half-poBt  fow  o'clock,  p.  m. 

Mr.  John  Randolph,  from  the  committee  ap- 
pointed on  the  part  of  this  House,  jointly  with 
the  committee  appouited  on  the  part  of  the 
Senate,  to  wait  on  the  President  of  the  United 
States  and  notify  him  of  the  proposed  recess  of 
Congress,  reported  that  the  committee  had  per- 
formed that  service;  and  that  the  President 
signified  to  them  he  had  no  farther  communica- 
tion to  make  during  the  present  session. 

Ordered,  That  a  message  be  sent  to  the  Sen- 
ate to  inform  them  that  this  House,  having 
completed  the  business  before  them,  are  novr 
about  to  adjourn  until  the  first  Monday  in  No- 
vember next ;  and  that  the  Clerk  of  tms  Honse 
do  go  with  the  said  message. 

A  message  from  the  Senate  informed  the 
House  that  the  Senate,  having  completed  the 
Legislative  business  before  them,  are  now  ready 
to  adjourn.  Whereupon  the  Speakee  atyonnied 
the  House  until  the  first  Monday  in  Novemher 
next. 
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EIGHTH  CONGRESS -SECOND  SESSION. 


BEGUN   AT   THE  CITY  OF  WASHINGTON,    NOVEMBER  6,  1804. 


PKOCEEDmGS    m   THE    SENATE. 


Monday,  November  5, 1804. 
The  second  session  of  the  Eighth  Congress, 
confonnably  to  the  act  passed  at  the  last  ses- 
sion, entitled,  "  An  act  altering  the  time  for  the 
next  meeting  of  Congress,"  commenced  this 
day ;  and  the  Senate  assembled  at  the  City  of 
Washington. 

PBESENT : 

Aabon  Btjee,  Yice  President  of  the  United 
States  and  President  of  the  Senate. 

Simeon  Oloott  and  William  Plumee,  from 
New  Hampshire. 

John  Quinot  Adams,  from  Massachusetts. 

TJeiah  Teaot,  from  Connecticut. 

Oheistopheb  Ellebt,  from  Rhode  Island. 

Stephen  E.  Beadlet  and  Iseael  Smith, 
from  Vermont. 

John  Oondit,  from  New  Jersey. 

Samuel  White,  from  Delaware. 

Samuel  Smith,  from  Maryland. 

Abbaham  Baldwin,  from  Georgia ;  and 

Thomas  Wobthington,  from  Ohio. 

William  B.  Giles,  appointed  a  Senator  by 
the  Executive  of  the  Commonwealth  of  Vir- 
ginia, in  place  of  Abraham  B.  Venable,  resigned, 
took  his  seat,  and  his  credentials  were  read. 

The  Vice  Peesident  gave  notice  that  he  had 
received  a  letter  from  William  Hill  Wells,  a 
Senator  from  the  State  of  Delaware,  resigning 
his  seat  in  the  Senate. 

The  number  of  Senators  present  not  being 
suflBcient  to  constitute  a  quorum,  the  Senate 
adjourned. 


Tuesday,  November  6. 

Jesse  Feanklin,  from  the  State  of  North 
Carolina,  Geobgb  Logan,  from  the  State  of 
Pennsylvania,  and  Timothy  Piokeeing,  from 
the  State  of  Massachusetts,  severally  attended. 

Andeew  Mooeb,  appointed  a  Senator  by  the 
Executive  of  the  Commonwealth  of  Virginia, 
in  place  of  Wilson  C.  Nicholas,  resigned,  took 
his  seat,  and  his  credentials  were  read. 

The  Peesident  administered  the  oath  to  Mr. 
Giles  and  Mr.  Mooeb,  as  the  law  prescribes. 

Ordered — That  the  PEBSiDENr  be  requested 


to  notify  the  Executive  of  the  State  of  Dela- 
ware of  the  resignation  of  Mr.  Wells. 

No  quorum  being  present,  the  Senate  ad- 
journed. 


Wednesday,  November  7. 

Eobeet  Weight,  from  the  State  of  Mary- 
land, attended. 

Ordered,  That  the  Secretary  notify  the  House 
of  Eepresentatives  that  a  quorum  of  the  Senate 
is  assembled  and  ready  to  proceed  to  business. 

A  message  from  the  House  of  Eepresenta- 
tives informed  the  Senate  that  a  quorum  of 
the  House  of  Eepresentatives  is  assembled  and 
ready  to  proceed  to  business.  The  House  of 
Eepresentatives  have  appointed  a  committee  on 
their  part,  jointly,  with  such  committee  as  the 
Senate  may  appoint,  to  wait  on  the  President 
of  the  United  States,  and  notify  him  that  a 
quorum  of  the  two  Houses  is  assembled  and 
ready  to  receive  any  communications  that  he 
may  be  pleased  to  make  to  them.  The  House 
of  Eepresentatives  have  also  passed  a  resolution 
that  two  chaplains,  of  different  denominations, 
be  appointed  to  Congress  for  the  present  session, 
one  by  each  House,  who  shall  interchange 
■Weekly ;  in  which  several  resolutions  they  de- 
sire the  concurrence  of  the  Senate. 

The  Senate  took  into  consideration  the  reso- 
lution of  the  House  of  Eepresentatives  for  the 
appointment  of  a  joint  committee  to  wait  on 
the  President  of  the  United  States,  and  notify 
him  that  a  quorum  of  the  two  Houses  is  as- 
sembled; and  concurred  therein,  and  Messrs. 
Samuel  Smith  and  Baldwin  were  appointed 
the  committee  on  the  part  of  the  Senate. 

The  Senate  took  into  consideration  the  Eeso- 
lution  of  the  House  of  Representatives  for  the 
appointment  of  two  chaplains  to  Congress  dur- 
ing the  present  session,  and,  having  agreed 
thereto,  proceeded  to  the  choice  of  a  chaplain 
on  their  part;  and  the  Rev.  Mr.  MoOoemiok 
was  duly  electied. 

Mr.  Samuel  Smith  reported,  from  the  joint 
committee,  that  they  had  waited  on  the  Presi- 
dent of  the  United  States,  agreeably  to  the 
resolution  of  this  day,  and  that  the  President 
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of  the  United  States  had  informed  the  com- 
mittee that  he  would  make  a  communication 
to  tlie  two  Houses  to-morrow  at  12  o'clock. 

THtTBSDAT,  November  8. 

Jonathan  Datton,  from  the  State  of  New 
Jersey,  and  James  Hillhotjse,  from  the  State 
of  OonnectioTit,  severally  attended. 

The  following  message  was  received  from  the 
Pebsidbnt  of  the  United  States  : — 
To  the  Senate  and  Houee  of 

Representatives  of  the  United  States  : 

To  a  people,  fellow-citizens,  who  sincerely  desire 
the  happiness  and  prosperity  of  other  nations,  to 
those  who  justly  calculate  that  their  own  well-being 
is  advanced  by  that  of  the  nations  with  which  they 
have  intercourse,  it  will  be  a  satisfaction  to  observe, 
that  the  war  which  was  lighted  np  in  Europe  a  little 
before  our  last  meeting,  has  not  yet  extended  its 
flames  to  other  nations,  nor  been  marked  by  the 
calamities  which  sometimes  stain  the  footsteps  of  war. 
The  irregularities,  too,  on  the  ocean,  which  gene- 
rally harass  the  commerce  of  neutral  nations,  have, 
in  distant  parts,  disturbed  ours  less  than  on  former 
occasions.  But,  in  the  American  seas,  they  have 
been  greater  from  peculiar  causes  ;  and  even  within 
our  harbors  and  jurisdiction,  infringements  on  the 
authority  of  the  laws  have  been  committed,  which 
have  called  for  serious  attention. 

While  noticing  the  irregularities  committed  on  the 
ocean  by  others,  those  on  our  own  part  should  not 
be  omitted,  nor  left  unprovided  for.  Complaints  have 
been  received  that  persons  residing  within  the  United 
States  have  taken  on  themselves  to  arm  merchant 
vessels,  and  to  force  a  commerce  into  certain  ports 
and  countries  in  defiance  of  the  laws  of  those  coun- 
tries. That  individuals  should  undertake  to  wage 
private  war,  independently  of  the  authority  of  their 
country,  cannot  be  permitted  in  a  well-ordered  so- 
ciety. Its  tendency  to  produce  aggression  on  the 
laws  and  rights  of  other  nations,  and  to  endanger 
the  peace  of  our  own,  is  so  obvious  that  I  doubt  not 
you  will  adopt  measures  for  restraining  it  effectually 
in  fiiture. 

With  the  nations  of  Europe,  in  general,  our  friend- 
ship and  intercourse  are  undisturbed,  and  from  the 
governments  of  the  belligerent  powers  especially,  we 
continue  to  receive  those  friendly  manifestations 
which  are  justly  due  to  an  honest  neutrality,  and  to 
such  good  offices  consistent  with  that  as  we  have 
opportunities  of  rendering. 

The  activity  and  success  of  the  small  force  em- 
ployed in  the  Mediterranean  in  the  early  part  of  the 
present  year,  the  reinforcements  sent  into  that  sea, 
and  the  energy  of  the  officers  having  command  in 
the  several  vessels,  will,  I  trust,  by  the  sufferings  of 
war,  reduce  the  barbarians  of  Tripoli  to  the  desire  of 
peace  on  proper  terms. 

The  Bey  of  Tunis  having  made  requisitions  unau- 
thorized by  our  treaty,  their  rejection  has  produced 
from  him  some  expressions  of  discontent  But  to 
those  who  expect  ns  to  calcolate  whether  a  com- 
phance  with  unjust  demands  will  not  cost  us  less  than 
a  war,  we  must  leave  as  a  question  of  calculation  for 
them  ;  also,  whether  to  retire  from  unjust  demands 
will  not  cost  them  less  than  a  war.  We  can  do  to 
each  other  very  sensible  injuries  by  war ;  hut  the 
mutual  advantages  of  peace  make  that  the  best 
interest  of  both. 

In  pursuance  of  the  act  providing  for  the  tempo- 


rary government  of  Louisiana,  the  necessary  officers 
for  the  Territory  of  Orleans  were  appointed  in  due 
time,  to  commence  the  exercise  of  their  functions  on 
the  first  day  of  October.  The  distance,  however,  of 
some  of  them,  and  indispensable  previous  arrange- 
ments, may  have  retarded  its  commencement  in  some 
of  its  parts ;  the  form  of  government  thus  provided 
having  been  considered  but  as  temporary,  and  open 
to  such  future  improvements  as  further  information 
of  the  circumstances  of  our  brethren  there  might 
suggest,  it  will  of  course  be  subject  to  your  con- 
sideration. 

The  act  of  Congress  of  February  28,  1803,  for 
building  and  employing  a  number  of  gun-boats,  is 
now  in  a  course  of  execution  to  the  extent  there  pro- 
vided for.  The  obstacle  to  naval  enterprise  which  ves- 
sels of  this  construction  offer  for  our  seaport  towns ; 
their  utility  towards  supporting,  within  our  waters,  the 
authority  of  the  laws ;  the  promptness  with  which 
they  will  be  manned  by  the  seamen  and  militia  of 
the  place  in  the  moment  they  are  wanting;  the 
facility  of  their  assembling  from  different  parts  of 
the  coast  to  any  point  where  they  are  required  in 
greater  force  than  ordinary ;  the  economy  of  their 
maintenance  and  preservation  from  decay  when  not 
in  actual  service  ;  and  the  competence  of  our  finances 
to  this  defensive  provision,  wirtiout  any  new  bniden, 
are  considerations  which  will  have  due  weight  with 
Congress  in  deciding  on  the  expediency  of  adding  to 
their  number  from  year  to  year,  as  experience  shall 
test  their  utility,  imtil  all  our  important  harbors,  by 
these  and  ausliary  means,  shall  be  secured  against 
insult  and  opposition  to  the  laws. 

The  state  of  our  finances  continues  to  fulfil  out 
expectations.  Eleven  millions  and  a  half  of  dollars, 
received  in  the  course  of  the  year  ending  the  30th  of 
September  last,  have  enabled  us,  after  meeting  all 
the  ordinary  expenses  of  the  year,  to  pay  upwards 
of  three  million  sis  hundred  thousand  dollars  of  the 
pubUc  debt,  exclusive  of  interest.  This  payment, 
with  those  of  the  two  preceding  years,  has  extin- 
guished upwards  of  twelve  millions  of  the  principal 
and  a  greater  sum  of  interest  within  that  period ; 
and,  by  a  proportionate  diminution  of  interest,  ren- 
ders already  sensible  the  effect  of  the  growing  sum 
yearly  applicable  to  the  discharge  of  the  principal. 

These,  fellow-citizens,  are  the  principal  matters 
which  I  have  thought  it  necessary,  at  this  time,  to 
communicate  for  your  consideration  and  attention. 
Some  others  will  be  laid  before  you  in  the  course  of 
the  session ;  but,  in  the  discharge  of  the  great  duties 
confided  to  you  by  our  country,  you  will  take  a 
broader  view  of  the  field  of  legislation.  Whether 
the  great  interests  of  agriculture,  manufactures,  com- 
merce, or  navigation,  can,  within  the  pale  of  your 
constitutional  powers,  he  aided  in  any  of  their  rela- 
tions ;  whether  laws  are  provided  in  all  cases,  where 
they  are  wanting;  whether  those  provided  are  ex- 
actly what  they  should  he ;  whether  any  abuses  take 
place  in  their  administration,  or  in  that  of  the  pnbho 
revenues  ;  whether  the  organization  of  the  public 
agents,  or  of  the  public  force,  is  perfect  in  all  its 
parts :  in  fine,  whether  any  thing  can  ho  done  to 
advance  the  general  good,  or  questions  within  the 
limits  of  your  functions,  which  will  necessarily  oc- 
cupy your  attention.  In  these  and  all  other  matters 
which  you  in  your  wisdom  may  propose  for  the  good 
of  our  country,  you  may  count  with  assurance  on 
my  hearty  co-operation  and  faithful  execution. 

TH.  JEFFERSON. 

NOVEMBEK  8,  1804. 
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The  message  was  read,  and  with  the  docu- 
ments therein  referred  to,  ordered  to  be  printed 
for  the  use  of  the  Senate. 


Fkidat,  November  9. 

Thomas  Sumtbe,  from  the  State  of  South 
Carolina,  attended. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  ap- 
pointed the  Rev.  William  Bbntlbt  a  chaplain  to 
Congress  on  their  part  during  the  present  session. 


Monday,  November  12. 
William  Oookb,  from  the  State  of  Tennes- 
see, and  David  Stonb,  from  the  State  of  North 
Carolina,  severally  attended. 


Thuesdat,  November  IB. 
Samuel  Maolat,  from  the  State  of  Pennsyl- 
vania, and  John  Smith,  from  the  State  of  New 
York,  severally  attended. 


Tubsdat,  November  20. 

A  message  from  the  House  of  Representa- 
tives informed  the  Senate  that  the  House  have 
passed  a  "resolution  expressive  of  the  sense 
of  Congress  of  the  gallant  conduct  of  Captain 
Stephen  Decatur,  the  officers  and  crew  of  the 
United  States  ketch  Intrepid,  in  attacking  in 
the  harbor  of  Tripoli,  and  destroying  a  Tripoli- 
tan  frigate  of  forty- four  guns,"  in  which  they 
desire  the  concurrence  of  the  Senate. 

The  resolution  last  mentioned  was  read  and 
passed  to  the  second  reading. 

Thuesdat,  November  22. 
"  The  resolution  of  the  House  of  Representa- 
tives expressive  of  the  sense  of  Congress  of 
the  gallant  conduct  of  Capt.  Stephen  Decatur, 
the  officers  and  crew  of  the  United  States 
ketch  Intrepid,  was  read  the  second  time,  and 
referred  to  Messrs.  Bbadlkt,  Baldwin,  and 
Giles,  to  consider  and  report  thereon  to  the 
Senate. 


Feidat,  November  23. 

The  Peesidbnt  laid  before  tlie  Senate  the 
credentials  of  James  A.  Bataed,  appointed  a 
Senator  by  the  Legislature  of  the  State  of  Dela- 
ware, in  place  of  William  Hal  Wells,  resigned, 
and  the  credentials  were  read. 

Samuel  L.  Mitohill,  appointed  a  Senator  by 
the  Legislature  of  New  York,  in  place  of  John 
Armstrong,  whose  seat  has  become  vacant  by 
his  mission  to  France,  took  his  seat  in  the 
Senate,  and  produced  his  credentials,  which 
were  read,  and  the  oath  was  administered  to 
him  by  the  PEEsiDBjrr,  as  the  law  prescribes. 


Feidat,  November  30. 
John  Smith,  from  the  State  of  Ohio,  and 
John  Beeokbneidge,  from  the  State  of  Ken- 
tucky, severally  attended. 


Monday,  December  8. 
Benjamin  Howland,  appointed  a  Senator  by 
the  Legislature  of  the  State  of  Rhode  Island,  in 
the  place  of  Samuel  J.  Potter,  deceased,  took  his 
seat  and  produced  his  credentials ;  which  were 
read,  and  the  oath  was  administered  to  him  by 
the  Pebsidbnt,  as  the  law  prescribes. 

Tuesday,  December  4. 
James  Jackson,  from  the  State  of  Georgia, 
attended. 


Thuesdat,  December  6. 
Joseph  Andeeson,  from  the  State  of  Ten- 
nessee, attended. 


Monday,  December  17. 
The  credentials  of  William  B.  Giles,  ap- 
pointed a  Senator  by  the  Legislature  of  the 
Commonwealth  of  Virginia,  in  the  room  of 
Wilson  C.  Nicholas,  resigned,  and  the  creden- 
tials of  Andrew  Mooke,  appointed  a  Senator 
by  the  Legislature  of  the  Commonwealth  of 
Virginia,  in  the  room  of  Abraham  B.  Venable, 
resigned,  were  severally  read,  and  the  oath  was 
administered  to  them,  respectively,  as  the  law 
prescribes. 

Wednesday,  December  26. 
John  Beown,  from  the  State  of  Kentucky, 
attended. 


Monday,  January  7,  1805. 
The  letter  of  Pieeck  Butlbe,  Esq.,  announc- 
ing the  resignation  of  his  seat  in  the  Senate, 
was  read. 


MoNDAT,  January  14. 
Mourning  for  the  Honordbh  Mr.  Potter. 
On  motion,  it  was 

Resohed,  That  the  members  of  the  Senate, 
from  a  sincere  desire  of  showing  every  mark 
of  respect  to  the  Honorable  Samuel  J.  Pottee, 
deceased,  late  a  member  thereof,  will  go  into 
mourning  for  him  one  month,  by  the  usual 
mode  of  wearing  a  crape  round  the  left  arm.* 


TuESDAT,  January  15. 

The  Vice  Pebsidbnt  being  absent,  the  Senate 
proceeded  to  the  choice  of  a  President  pro 
tempore,  as  the  constitution  provides,  and  the 
Honorable  Joseph  Andeeson  was  elected. 

Ordered,  That  the  Secretary  wait  on  the 
President  of  the  United  States  and  acquaint  him 
that,  the  Vicb-Peesident  being  absent,  the 
Senate  have  elected  the  Honorable  Joseph 
Andeeson  President  of  the  Senate  pro  tempore. 

Ordered,  That  the  Secretary  make  a  like 
communication  to  the  House  of  Representatives. 


*  This  was  the  whole  ceremony.  No  eulogiDm  waa  pro- 
nounced, nor  any  adjonrnment  moved,  and  in  the  House  of 
Eepresentatives  the  event  waa  not  noticed.  And  this  was 
the  custom  at  that  early  time. 
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James  A.  Bataed,  from  the  State  of  Dela- 
ware, attended.  His  credentials  having  been 
presented  and  read  on  the  23d  of  November 
last,  the  oath  was  administered  to  him  by  the 
President,  as  the  law  prescribes,  and  he  took 
his  seat  iu  the  Senate. 


Thtjesdat,  January  17. 
General  Moses  Haaem. 

The  bill  entitled  "  An  act  for  the  relief  of 
Charlotte  Hazen,  widow  and  relict  of  the  late 
Brigadier  General  Moses  Hazen,"  was  read  the 
third  time,  farther  amended,  and  the  blank  filled 
with  the  words  "two  hundred;"  and  on  the 
question,  Shall  this  bill  pass  as  amended?  it  was 
determined  in  the  aflBrmative — ^yeas  20,  nays  8, 
as  follows : 

Yeas. — Messrs.  Anderson,  Bradley,  Breokenridge, 
Brown,  Cocke,  Condit,  Ellery,  Franklin,  Howland, 
Logan,  Maclay,  Mitchill,  Moore,  Smith  of  Maryland, 
Smith  of  New  York,  Smith  of  Vermont,  Stone,  Sum- 
ter, Worthington,  and  Wright. 

Nats. — Messrs.  Adams,  Baldwin,  Dayton,  Hill- 
house,  Oloott,  Plumer,  and  Tracy. 

So  it  was  Besohed,  That  this  bill  do  pass  as 
amended. 


Monday,  January  21. 
African  SUmery. 

Mr.  Lo&Aiir  presented  a  petition  signed  Thom- 
as Morris,  clerk,  on  behalf  of  the  meeting  of  the 
representatives  of  the  people  called  Quakers,  in 
Pennsylvania,  New  Jersey,  &o.,  stating  that  the 
petitioners,  from  a  sense  of  religious  duty,  had 
again  come  forward,  to  plead  the  cause  of  their 
oppressed  and  degraded  fellow-men  of  the  Afri- 
can race ;  and  on  the  question.  Shall  this  peti- 
tion be  received  ?  it  passed  in  the  afiSrmative — 
yeas  19,  nays  9,  as  follows : 

Yeas. — Messrs.  Adams,  Bayard,  Brown,  Condit, 
Franklin,  HiUhouse,  Howland,  Logan,  Maclay, 
Mitchill,  Oloott,  Pickering,  Plnmer,  Smith  of  Ohio, 
Smith  of  Vermont,  Stone,  Sumter,  White,  and  Wor- 
thington. 

Nats. — Messrs.  Anderson,  Baldwin,  Bradley, 
Cocke,  Jackson,  Moore,  Smith  of  Maryland,  Smith 
of  New  York,  and  Wright. 

So  the  petition  was  read. 

Tuesday,  January  29. 
Government  of  the  Territory  of  Orleams. 

Mr.  Gn.ES,  from  the  committee  to  whom  was 
referred,  on  the  4th  instant,  the  petition  of  the 
merchants,  planters,  and  other  inhabitants  of 
Louisiana,  reported  a  bill  further  providing  for 
the  government  of  the  Temtory  of  Orleans; 
and  the  bill  was  read,  and  ordered  to  the  second 
reading. 

The  bill  is  as  follows : 
A  Bill  farther  providing  for  the  government  of  the 
Territory  of  Orleans. 

Be  it  enacted,  Sj-c,  That  the  President  of  the  Uni- 
ted States  he  and  he  is  hereby  authorized  to  establish 
within  the  Territory  of  Orleans,  a  government  iu  all 
respects  similar  (except  as  is  herein  otherwise  pro- 


vided) to  that  now  exercised  in  the  Mississippi  Terri- 
tory, and  shall,  in  the  recess  of  the  Senate,  hut  to  be 
nominated  at  their  next  meeting,  for  their  advice 
and  consent,  appoint  all  the  oflBcers  necessary  therein, 
in  conformity  with  the  ordinance  of  Congress,  made 
on  the  20th  day  of  July,  1787,  and  that  from  and 
after  the  establishment  of  the  said  government,  the 
inhabitants  of  the  Territory  of  Orleans  shall  be  enti- 
tled to  and  em'oy  all  the  rights,  privileges,  and  advan- 
tages, secured  by  the  said  ordinance,  and  now  enjoyed 
by  the  people  of  the  Mississippi  Territory. 

Sec.  2.  And  be  it  further  enacted.  That  so  much 
of  the  said  ordinance  of  Congress  as  relates  to  the  or- 
ganization of  a  General  Assembly,  and  prescribes  the 

power  thereof,  shall,  from  and  after  the day  of 

next,  be  in  force  in  the  said  Territory  of  Orleans ; 

and  in  order  to  carry  the  same  into  operation,  the 
Governor  of  the  said  Territory  shall  cause  to  be  elect- 
ed twenty-five  representatives,  for  which  purpose  he 
shall  lay  off  the  said  Territory  into  convenient  elec- 
tion districts,  on  or  before  l^e day  of next, 

and  give  due  notice  thereof  throughout  the  same  and 
first  appoint  the  most  convenient  place,  within  each 
of  the  said  districts,  for  holding  the  elections;  and 
shall  nominate  a  proper  officer  or  officers  to  preside 
at  and  conduct  the  same,  and  to  return  to  him  the 
names  of  the  persons  who  may  have  been  duly  elect- 
ed. AH  subsequent  elections  shall  be  regulated  by 
the  Legislature ;  and  the  niuuber  of  representatives 
shall  be  determined,  and  the  apportionment  made  in 
the  manner  prescribed  by  the  said  ordinance. 

Sec.  3.  And  he  it  further  enacted,  That  the  repre- 
sentatives to  be  chosen  as  aforesaid,  shall  be  conven- 
ed by  the  Governor,  in  the  city  of  Orleans,  on  the 

day  of next.     The  General  Assembly  shall 

meet  at  least  once  in  every  year,  and  such  meeting 

shall  be  on  the Monday  in annually,  unless 

they  shall  by  law  appoint  a  different  day.  Neither 
House,  during  the  session,  shall,  withont  the  consent 
of  the  other,  adjourn  for  more  than  three  days,  nor 
to  any  other  place  than  that  ia  which  the  two  branches 
are  sitting. 

Sec.  4.  And  ie  it  further  enacted,  That  the  laws  in 
force  in  the  said  Territory,  at  the  commencement  of 
this  act,  and  not  inconsistent  with  the  provisions 
thereof,  shall  continue  in  force,  until  altered,  modified, 
or  repealed  by  the  Legislature. 

Seo.  5.  And  be  it  further  enacted,  That  the  second 
paragraph  of  the  said  ordinance,  which  regulates  the 
descent  and  distribution  of  estates ;  and  also  the  sixth 
article  of  compact  which  is  annexed  to  and  makes 
part  of  said  ordinance,  are  hereby  declared  not  to  ex- 
tend to,  but  are  excluded  from  all  operation  within 
the  said  Territory  of  Orleans, 

Sec.  6.  And  be  it  further  enacted,  That  the  Gov- 
ernor, Secretary,  and  Judges,  to  be  appointed  by 
virtue  of  this  act,  shall  be  severally  allowed  the  same 
compensation  which  is  now  allowed  to  the  Governor, 
Secretary,  and  Judges,  of  the  Territory  of  Orleans. 
And  all  the  additional  officers  authorized  by  this  act 
shall  respectively  receive  the  same  compensations  for 
their  services,  as  are  by  law  established  for  similar 
offices  in  the  Mississippi  Territory,  to  be  paid  quar- 
terly out  of  the  revenues  of  import  and  tonnage,  ao- 
oming  within  the  said  Territory  of  Orleans. 

Sec.  7.  And  be  it  further  enacted,  That  whenever 
it  shall  be  ascertained  by  an  actual  census  or  enumer- 
ation of  the  inhabitants  of  the  Territory  of  Orleans, 
taken  by  proper  authority,  that  the  number  of  inhab- 
itants included  therein  shall  amount  to  at  least 

thousand  souls,  which  shall  be  determined  by  adding 
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to  the  whole  mnnber  of  free  persons,  including  those 
hound  to  service  for  a  term  of  years,  and  excluding 
Indians  not  taxed,  three-fifths  of  all  other  persons,  the 
inhahitants  of  the  said  Territory,  upon  application  to 
Congress  for  that  purpose,  and  upon  producing  satis- 
factory proof  that  the  number  of  souls  included  there- 
in, ascertained  as  aforesaid,  does  actually  amount  to 

at  least thousand,  shall  thereupon  be  authorized 

to  form  for  themselves  a  constitution  and  State  gov- 
ernment, and  be  admitted  into  the  Union  upon  the 
footing  of  the  original  States,  in  all  respects  whatever, 
conformably  to  the  provisions  of  the  third  article  of 
the  Treaty  concluded  at  Paris,  on  the  30th  of  April, 
1803,  between  the  United  States  and  the  French  Ee- 
pnblic :  Frovided,  That  the  constitution  so  to  be  es- 
tablished, shall  be  republican,  and  not  inconsistent 
with  the  Constitution  of  the  United  States,  nor  incon- 
sistent vnth  the  ordinance  of  the  late  Congress,  passed 
the  13th  day  of  July,  1787,  so  far  as  the  same  is 
made  applicable  to  the  Territorial  government  here- 
by authorized  to  be  established :  Prmrided,  however, 
That  Congress  shall  be  &t  liberty,  at  any  time  prior 
to  the  admission  of  the  inhabitants  of  the  said  Terri- 
tory to  the  rights  of  a  separate  State,  to  alter  the 
boundaries  thereof  as  they  may  judge  proper :  except 
only,  that  no  alteration  shall  be  made  which  shall 
procrastinate  the  period  for  the  admission  of  the  in- 
habitants thereof  to  the  rights  of  a  State  Govern- 
ment, according  to  the  provision  of  this  act. 

Sec.  8.  A.Tid  he  it  further  enacted,  That  so  much 
of  an  act  entitied,  "  An  act  erecting  Louisiana  into 
two  Territories,  and  providing  for  the  temporary 
government  thereof,"  as  is  repugnant  with  this  act, 

shall,  from  and  after  the day  of next,  he 

repealed. 


Wbdkesdat,  January  30. 
Army  Uniform. 

The  Pbbbidbnt  laid  before  the  Senate  the 
petition  of  Andrew  Jackson,  Major  General,  and 
sundry  other  militia  oflBcers  and  other  citizens 
of  the  State  of  Tennessee,  praying  Congress  to 
amend  the  articles  and  rules  for  the  fatnre  gov- 
ernment of  the  army,  in  respect  to  certain  parts 
of  their  dress  and  uniform ;  and,  on  the  question, 
Shall  this  petition  he  referred  to  the  committee 
appointed  on  the  25th  instant,  who  have  under 
consideration  the  bUl,  entitled  "  An  act  for  es- 
tablishing rules  and  articles  for  the  government 
of  the  armies  of  the  United  States  ?"  it  passed 
in  the  affirmative — ^yeas  16,  nays  15,  as  follows : 

Yeas. — Messrs.  Adams,  Anderson,  Baldwin,  Bay- 
ard, Bradley,  Cooke,  Condit,  Franklin,  Hillhouse, 
Maclay,  MitchiU,  Olcott,  Pickering,  Plnmer,  Stone, 
and  Worthington. 

Nats. — Messrs.  Breckenridge,  Brown,  Dayton, 
Giles,  Howland,  Jackson,  Logan,  Moore,  Smith  of 
Maryland,  Smith  of  New  York,  Smith  of  Ohio,  Smith 
of  Vermont,  Sumter,  White,  and  Wright 

Thuesdat,  January  31. 
John  Gadxaed,  appointed  a  Senator  by  the 
Legislature  of  the  State  of  South  Carolina,  in 
the  room  of  Pierce  Butler,  resigned,  took  his 
seat  in  the  Senate,  and  the  oath  prescribed  was 
administered  to  him  by  the  PEEsroENT.* 


*  This  was  the  commencement  of  Mr.  Gaillabu^s  long 


Tuesday,  Pebrnary  12. 

Opening  and  Counting  Votes  for  President  and 

Vice  President. 

Resolved,  That  the  Senate  wiU  be  ready  to  re- 
ceive the  House  of  Representatives  in  the  Senate 
Chamber,  on  Wednesday  the  13th  instant,  Feb- 
ruary, at  noon,  for  the  purpose  of  being  present 
at  the  opening  and  counting  the  votes  for 
Peesidekt  and  Vioe  Peesident  oe  the  United 
States.  That  one  person  be  appointed  a  teller 
on  the  part  of  the  Senate,  to  make  a  list  of  the 
votes  for  President^and  Vice  President  of  the 
United  States,  as  they  shall  be  declared,  and 
that  the  result  shall  be  delivered  to  the  Presi- 
dent of  the  Senate,  who  shall  announce  the 
state  of  the  vote,  which  shall  be  entered  on  the 
Journals,  and,  if  it  shall  appear  that  a  choice 
hath  been  made  agreeably  to  the  constitution, 
such  entry  on  the  Journals  shall  be  deemed  a 
sufficient  declaration  thereof. 

Ordered,  That  the  Secretary  do  carry  this 
resolution  to  the  House  of  Representatives. 


Wednesday,  Pebruary  13. 

Counting  of  Electoral  Votes  for  President  and 

Vice  President. 

About  twelve  o'clock  the  Senators  took  then- 
seats  ;  and  immediately  after  the  Speaeee  and 
members  of  the  House  of  Representatives  enter- 
ed ;  the  Spbakee  and  Clerk  occupying  seats  on 
the  floor  on  the  right  side  of  the  Pbesidbnt  of 
the  Senate,  and  the  members  of  the  House 
being  seated  in  front. 

Mr.  Samuel  Smith,  teller  on  the  part  of  the 
Senate,  and  Mr.  Joseph  Clay,  and  Mr.  Boqeb 
Geiswold,  tellers  on  the  part  of  the  House, 
took  seats  at  a  table  placed  in  front  of  the  Chair, 
in  the  area  between  the  Senate  and  House. 

The  Secretary  of  the  Senate  read  the  resolu- 
tions of  the  two  Houses,  previously  agreed  to. 

The  Peesident  (Mr.  Buee)  stated  that,  pur- 
suant to  law,  there  had  been  transmitted  to  him 
several  packets,  which,  from  the  endorsements 
upon  them,  appeared  to  be  the  votes  of  the 
Electors  of  a  President  and  Vice  President; 
that  the  returns  forwarded  by  the  mail,  as  well 
as  the  duplicates  sent  by  special  messengers, 
had  been  received  by  him  in  due  time.  Yon 
will  now  proceed,  gentlemen,  said  he,  to  count 
the  votes  as  the  constitution  and  laws  direct ; 
adding  that,  perceiving  no  cause  for  preference 
in  the  order  of  opemng  the  returns,  he  would 
pursue  a  geographical  arrangement,  beginning 
with  the  Northern  States. 

The  Pbesidbnt  then  proceeded  to  break  the 
seals  of  the  respective  returns,  handing  each 
return,  and  its  accompanying  duplicate,  as  the 
seals  of  each  were  broken,  to  the  tellers  through 
the  Secretary ;  Mr.  S.  Smith  reading  aloud  the 
returns,  and  the  attestations  of  the  appointment 


Senatorial  service,  terminated  only  by  death,  and  dnring 
which,  from  vacancies  and  absences  in  the  Vice  Presidential 
office,  he  was  ahnost  continually  President  pro  tempore  of 
the  Senate. 
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of  the  Electors,  and  Mr.  J.  Olat  and  Mr.  R. 
Qeiswold  comparing  them  with  the  duplicate 
return  lying  before  them. 

According  to  which  enumeration,  the  follow- 
ing appeared  to  be  the  result. 


u 

President. 

V.Pres'dt. 

S" 

STATES. 

1 

1 

I 

^ 

iS 

^ 

■^ 
O 

M 

•-5 

M 

New  Hampshire  . 

7 

_ 

7 

Massachusetts , 

19 

_ 

19 

*Ehode  Island     . 

4 

_ 

4 

Connecticut     , 

_ 

_ 

_ 

9 

Vermont     .... 

6 

_ 

6 

New  York       . 

19 

_ 

19 

New  Jersey 

8 

- 

8 

Pennsylvania  . 

20 

- 

20 

Delaware    .... 

- 

3 

_ 

3 

Maryland 

9 

2 

9 

2 

Virginia      .... 

24 

24 

North  Carolina 

14 

14 

South  Carolina     . 

10 

_ 

10 

fGeorgia 

6 

- 

6 

Tennessee   .... 

5 

. 

6 

Kentucky 

8 

- 

8 

tOhio          .... 

3 

- 

3 

Total 

162 

14 

162 

14 

After  the  returns  had  been  all  examined, 
without  any  objection  having  been  made  to 
receiving  any  of  the  votes,  Mr.  S.  Smith,  on  be- 
half of  the  tellers,  communicated  to  the  Peesi- 
DBNT  the  foregoing  result,  which  was  read  from 
the  Ohair;  when,  the  Viob  Peesident  said,  upon 
this  report  it  becomes  my  duty  to  declare, 
agreeably  to  the  constitution,  that  Thomas 
Jbffbeson  is  elected  President  of  the  United 
States,  for  the  term  of  four  years  from  the  third 
day  of  March  next,  and  that  Gbokgb  OLnsrioN  is 
elected  Vice  President  of  the  United  States,  for 
the  term  of  four  years  from  the  third  day  of 
March  next. 

[Previous  to  the  above  proceedings,  a  short 
debate  arose  in  the  Senate  on  the  keeping  of  the 
doors  open  or  shut  during  the  counting  of  the 
votes.  Mr.  Weight  submitted  a  motion  for 
their  being  kept  open,  which,  after  some  oppo- 
sition, was  agreed  to.] 


Sat0edat,  February  16. 
Absent  Members. 
A  motion  was  made, 
"  That  a  call  of  the  Senate  take  place  every  mom- 


*  In  this  return,  after  stating  the  whole  number  of  votes 
given  for  Thomas  Jefferson  and  George  Clinton,  each 
Elector  certifies  distinctly  his  vote  for  Thomas  Jefferson  as 
President,  and  for  George  Clinton,  as  Vice  President. 

t  The  return  certifies  the  votes  to  have  been  given  as 
stated  in  an  enclosed  paper. 

'  X  In  this  return,  the  votes  are  not  certified  to  have  been 
given  by  ballot,  but  agreeably  to  law. 


ing  at  the  hour  to  which  the  Senate  is  adjourned, 
and  that  absent  members  be  not  permitted  to  take 
their  seats  until  a  satisfactory  excuse  be  made,  or 
the  opinion  of  the  Senate  be  had  thereon." 


■Wednesday,  February  20. 
TrvpoUta/n  Wa/r. 

The  following  Message  was  received  from  the 
Peesident  or  the  United  States  : 
To  the  Semite  and  Howie  of 

Representatives  of  the  United  States: 

I  communicate,  for  the  information  of  Congress,  a 
letter  of  September  18th,  from  Commodore  Preble, 
giving  a  detailed  account  of  the  transactions  of  the 
vessels  under  his  command,  from  July  the  9tli,  to 
the  10th  of  September  last  past. 

The  energy  and  judgment  displayed  by  this  excel- 
lent officer,  through  the  whole  course  of  the  service 
lately  confided  to  him,  and  the  zeal  and  valor  of  his 
officers  and  men,  in  the  several  enterprises  execnted 
by  them,  cannot  fail  to  give  high  satisfaction  to  Coff- 
gress  and  their  country,  of  whom  they  have  deserved 
well.  TH.  JEFFERSON. 

Febrcakt  20,  1805. 

Petdat,  February  22. 
The  bill  freeing  from  postage  all  letters  and 
packets  to  and  from  Aaeon  Bhee,  was  read  the 
second  time. 


Sattiedat,  February  23. 
Mr.  Logan  gave  notice  that  he  should,  on 
Monday  next,  ask  leave  to  bring  in  a  bill  to 
prohibit  the   granting   clearances   to   vessels 
bound  to  St.  Domingo. 


Monday,  February  25. 
Oom/modore  Preble. 
Mr.  Jackbon  laid  on  the  table  a  motion  ex- 
pressive of  the  high  sense  Congress  entertain 
of  the  gallant  and  meritorious  services  of  Com- 
modore Edward  Preble,  and  the  ofiScers,  sea- 
men, and  marines,  under  his  command;  and 
the  motion  was  read ;  and  it  was  agreed  that  it 
be  referred  to  a  select  committee. 


Wednesday,  February  27. 
Franking  Privilege  to  Aaron  Burr. 

The  Senate  resumed  the  second  reading  of 
the  bUl  freeing  from  postage  all  letters  and 
packets  to  and  from  Aaeon  Buee  ;  and,  on  the 
question.  Shall  this  bill  pass  to  the  third  reading  ? 
it  was  determined  in  the  affirmative — ^yeas  18, 
nays  9,  as  follows : 

Yeas. — Messrs.  Adams,  Baldwin,  Bradley,  Breck- 
enridge.  Brown,  Cocke,  Condit,  Dayton,  Franklin, 
GaiUard,  Giles,  Jackson,  MitchiU,  Moore,  Smith  of 
Maryland,  Smith  of  Ohio,  Smith  of  Vermont,  and 
Wright. 

Nats.— Messrs.  Ellery,  Hillhouse,  Howland,  Lo- 
gan, Oloott,  Pickering,  Plumer,  Sumter,  and  Wor- 
thington.* 


*  This  was  after  the  duel  of  Ool.  Burr  with  General  Ham- 
ilton, which  event  probably  Influenced  the  negative  vote. 
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Thdbsdat,  February  28. 

The  YioB  Pbesidbst  being  indisposed,  the 
Senate  proceeded  to  the  choice  of  a  President 
pro  tempore  as  the  constitutioii  provides,  and 
the  Hon,  Joseph  Andkesos  was  elected. 

Ordered,  That  the  Secretary  Trait  on  the 
President  of  the  TJiiited  States,  and  acquaint 
him  that,  the  Viob  Pbesideijt  being  absent,  the 
Senate  have  elected  the  Hon.  Joseph  Andbb- 
SON  President  of  the  Senate  ^o  tempore. 

Ordered,  That  the  Secretary  make  a  like 
communication  to  the  House  of  Representa- 
tives. 

The  following  Messages  were  received  from 
the  Pbesident  op  the  United  States  : 

To  ike  Senate  and  Bouse  of 

Representatives  of  the  United  States  : 

I  now  lay  before  Congress  a  statement  of  the  mili- 
tia of  the  United  States,  according  to  the  returns  last 
received  from  the  several  States.  It  will  be  per- 
ceived that  some  of  these  axe  not  recent  dates,  and 
that  &om  the  States  of  Maryland,  Delaware,  and 
Tennessee,  no  retmms  are  stated.  As  far  as  appears 
from  our  records,  none  were  ever  rendered  from  either 
of  these  States.  TH.  JEFFERSON. 

Febeoaey  28,  1805. 

To  the  Senate  and  House  of 

Representatives  of  the  United  Stales  : 

I  now  render  to  CoDgress  the  acconnt  of  the  fnnd 
established  by  the  act  of  May  1st,  1802,  for  defray- 
ing the  contingent  charges  of  Government.  No  oc- 
casion having  arisen  for  making  use  of  any  part  of 
the  balance  of  $18,560,  nnexpended  on  the  31st  day 
of  December,  1803,  when  the  last  account  was  ren- 
dered by  Message;  that  balance  has  been  carried  to 
the  credit  of  the  snrplns  fund. 

FEBEnAEY  28,  1805.  TH.  JEFFERSON. 

The  messages  and  documents  therein  referred 
to  were  severally  read,  and  ordered  to  lie  for 
consideration. 


FranJdng  Privilege  to  Col.  Bwrr. 

The  bai  freeing  from  postage  aE  letters  and 
packets  to  and  from  Aaeon  Bttre  was  read  the 
third  time ;  on  motion  to  postpone  the  farther 
consideration  thereof  until  the  first  Monday  in 
December  next,  it  passed  in  the  negative — ^yeas 
13,  nays  18,  as  follows : 

Yeas. — ^Messrs.  Baldwin,  Ellery,  Franklin,  TTfll- 
house,  Howland,  Logan,  Maclay,  Oloott,  Pickering, 
Plumer,  Stone,  and  Sumter. 

Nays. — Messrs.  Adams,  Anderson,  Bradley,  Breck- 
enridge,  Brown,  Cocke,  Condit,  Dayton,  GaiUard, 
Jack»>n,  Mitchill,  Moore,  Smith  of  Maryland,  Smith 
of  New  York,  Smith  of  Ohio,  Smith  of  Vermont, 
Worthington,  and  Wright 

On  the  question,  Shall  this  bill  pass  ?  it  was 
determined  in  the  aflSrmative — ^yeas  18,  nays 
13,  as  follows : 

Yeas. — Messrs.  Adams,  Anderson,  Bradley,  Breck- 
eruidge,  Brown,  Cocke,  Condit,  Dayton,  Oaillard, 
Jackson,  Mitchill,  Moore,  Smith  of  Maryland,  Smith 
of  New  Yorlt,  Smith  of  Ohio,  Smith  of  Vermont, 
White,  and  Wright. 

Nats. — Messrs.  Baldwin,  Elleiy,  Franklin,  HiU- 


house,  Howland,  Logan,  Maclay,  Oloott,  Pickering, 
Plumer,  Stone,  Sumter,  and  Worthington. 

So  it  was  Sesolved,  that  this  hill  do  pass,  that 
it  be  engrossed,  and  that  the  title  thereof  be 
"  An  act  freeing  from  postage  all  letters  and 
packets  to  and  from  Aaron  Burr." 


Sattjbdat,  March  2. 

Besignation  of  Vice  President  Burr. 

btjbe's  addeess. 

The  Vice  Pbesident  took  an  affectionate  leave 
of  the  Senate,  in  substance  as  follows : 

"  Mr.  BuBB  began  by  saying,  that  he  had  intended 
to  pass  the  day  with  them,  but  the  increase  of  a  slight 
indisposition  (sore  throat)  had  determined  him  then 
to  take  leave  of  them.  He  touched  lightly  on  some 
of  the  rules  and  orders  of  the  House,  and  recom- 
mended, in  one  or  two  points,  alterations,  of  which 
he  briefly  explsuned  the  reasons  and  principles. 

"  He  said  he  was  sensible  he  must  at  times  have 
wounded  the  feelings  of  individual  members.  He  had 
ever  avoided  entering  into  explanations  at  the  time, 
because  a  moment  of  irritation  was  not  a  moment  for 
explanation ;  because  his  position  (being  in  the  chair) 
rendered  it  impossible  to  enter  into  explanations  with- 
out obvious  danger  of  consequences  which  might 
hazard  the  dignity  of  the  Senate,  or  prove  disagreea- 
ble and  injurious  in  more  than  one  point  of  view ; 
that  he  had,  therefore,  preferred  to  leave  to  their  re- 
flections his  justification ;  that,  on  his  part,  he  had  no 
injuries  to  complain  of ;  if  any  had  been  done  or  at- 
tempted, he  was  ignorant  of  the  authors ;  and  if  he 
had  ever  heard,  he  had  forgotten,  for,  he  thanked 
(Jod,  he  had  no  memory  for  injuries. 

"He  doubted  not  but  that  they  had  found  occasion 
to  observe,  that  to  be  prompt  was  not  therefore  to  be 
precipitate ;  and  that  to  act  without  delay  was  not 
always  to  act  without  reflection;  that  error  was 
often  to  be  preferred  to  indecision ;  that  his  errors, 
whatever  they  might  have  been,  were  those  of  rule 
and  principle,  and  not  of  caprice ;  that  it  could  not 
be  deemed  arrogance  in  binr  to  say  that,  in  his  offi- 
cial conduct,  he  had  known  no  party,  no  cause,  no 
friend ;  that  if,  in  the  opinion  of  any,  the  discipline 
which  had  been  established  approached  to  rigor,  they 
would  at  least  admit  that  it  was  uniform  and  indis- 
criminate. 

"  He  further  remarked,  that  the  ignorant  and  un- 
thinking affected  to  treat  as  unnecessary  and  fasti- 
dious a  rigid  attention  to  roles  and  decorum ;  but  he 
thought  nothing  trivial  which  touched,  however  re- 
motely, the  dignity  of  that  body ;  and  he  appealed 
to  their  experience  for  the  justice  of  this  sentiment, 
and  urged  them  in  language  the  most  impressive,  and 
in  a  maimer  the  most  commanding,  to  avoid  the 
smallest  relaxation  of  the  habits  which  he  had  en- 
deavored to  inculcate  and  establish. 

"  But  he  challenged  their  attention  to  considera- 
tions more  momentous  than  any  which  regarded 
merely  their  personal  honor  and  character — the 
preservation  of  law,  of  liberty,  and  the  constitution. 
This  House,  said  he,  is  a  sanctuary ;  a  citadel  of  law, 
of  order,  and  of  liberty ;  and  it  is  here — it  is  here,  in 
this  exalted  refuge ;  here,  if  any  where,  wUl  resistance 
be  made  to  the  storms  of  politica.1  frenzy  and  the 
silent  arts  of  corruption ;  and  if  the  constitution  be 
destined  ever  to  perish  by  the  sacrilegious  hands  of  the 
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demagogue  or  the  usurper,  which  God  avert,  its  ex- 
piring agonies  will  he  witnessed  on  this  floor. 

"  He  then  adverted  to  those  affecting  sentiments 
which  attended  a  final  separation— a  dissolution,  per- 
haps for  ever,  of  those  associations  which  he  hopedhad 
heen  mutually  satisfactory.  He  consoled  himself, 
however,  and  them,  with  the  reflection,  that,  thongh 
they  separated,  they  would  be  engaged  in  the  com- 
mon cause  of  disseminating  principles  of  freedom  and 
Bocial  order.  He  should  always  regard  the  proceed- 
ings of  that  body  with  interest  and  with  solicitude. 
He  should  feel  for  their  honor  and  the  national  honor 
so  intimately  connected  with  it,  and  took  his  leave 
with  expressions  of  personal  respect,  and  with  prayers, 
and  wishes,"  &c.* 

Whereupon,  the  Senate  proceeded  to  the 
choice  of  a  President  •pro  tempore^  as  the  con- 
stitution provides ;  and  the  Honorable  Joseph 
Andbhson  was  elected. 

Ordered,  That  the  Secretary  wait  on  the 
President  of  the  United  States,  and  acquaint 
him  that,  the  Vice  Pbesident  being  absent,  the 
Senate  have  elected  the  Honorable  Joseph  An- 
DEKSON  President  of  the  Senate  pro  tempore. 

Ordered,  That  the  Secretary  notify  the  same 
to  the  House  of  Representatives. 

Besohed  unanimoushj,  That  the  thanks  of  the 
Senate  be  presented  to  Aaeon  Btjee,  in  testi- 
mony of  the  impartiality,  dignity,  and  ability, 
with  which  he  has  presided  over  their  delibera- 
tions, and  of  their  entire  approbation  of  his 
conduct  in  discharge  of  the  arduous  and  impor- 
tant duties  assigned  him  as  President  of  the 
Senate. 

Ordered,  That  Messrs.  Smith  of  Maryland, 
and  White,  be  a  committee  to  communicate  to 
him  this  resolution. 


Sunday,  March  3. 

Reply  of  Vice  President  Bwr  to  the  Vote  of 

Thanks. 

Mr.  Smith  of  Maryland,  from  the  committee 
appointed  for  that  purpose,  reported  that  they 
had  waited  on  the  Vice  Pbesident,  agreeably 
to  the  resolution  of  yesterday,  to  which  he 
made  the  following  reply: 
To  the  Senate  of  the  United  States  : 

Gentlemen  :  Next  to  the  satisfaction  derived  from 
the  consciousness  of  having  discharged  my  duty,  is 
that  which  arises  from  the  favorable  opinion  of  those 
who  have  heen  the  constant  witnesses  of  my  oflBcial 
conduct ;  and  the  value  of  this  flattering  mark  of  their 
esteem  is  greatly  enhanced  by  the  promptitude  and 
unanimity  with  which  it  is  offered. 

I  pray  you  to  accept  my  respectful  acknowledgments, 
and  the  assurance  of  my  inviolable  attachment  to  the 
interests  and  dignity  of  the  Senate. 

Makoh  3,  1805.  A.  BUKR. 

A^owrnmehf. 
On  motion, 
Besohed,  That  Messrs.  Adams,  and  Smith  of 

*  A  more  beautiful  or  more  patriotic  address  was  never 
delivered.  How  little  could  the  hearers  have  supposed  tliat, 
in  three  years,  the  author  would  be  on  trial  for  High 
Treason. 


Maryland,  be  a  committee  on  the  part  of  the 
Senate,  with  such  as  the  House  of  Representa- 
tives may  join,  to  wait  on  the  President  of  the 
United  States,  and  notify  him  that,  unless  he 
may  have  any  further  communications  to  make 
to  the  two  Ik)uses  of  Congress,  they  are  ready 
to  adjourn. 

Ordered,  That  the  Secretary  acquaint  the 
House  of  Representatives  therewith,  and  desire 
the  appointment  of  a  committee  on  their  part. 

Mr.  Adams,  from  the  committee,  reported 
that  they  had  waited  upon  the  Pbesident  op  the 
United  States,  who  informed  them  that  he  had 
no  further  communications  to  make  to  the  two 
Houses  of  Congress. 

The  Secretary  was  then  directed  to  inform 
the  House  of  Representatives  that  the  Senate, 
having  finished  the  business  before  them,  are 
about  to  adjourn.  Whereupon,  the  Senate 
adjourned. 

March  4,  1805. 
IrMugural  Speech. 

On  Monday,  at  12  o'clock,  Thomas  Jeffee- 
SON,  President  of  the  United  States,  took  the 
oath  of  office,  and  delivered  the  following  Inau- 
gural Speech  in  the  Senate  Chamber,  in  the 
presence  of  the  members  of  the  two  Houses,  and 
a  large  concourse  of  citizens : 

Pkoceedisg,  fellow-citizens,  to  that  qualification 
which  the  constitution  requires  before  my  entrance  on 
the  charge  conferred  on  me,  it  is  my  duty  to  express 
the  deep  sense  I  entertain  of  this  new  proof  of  confi- 
dence from  my  fellow-citizens  at  large,  and  the  zeal 
with  which  it  inspires  me  so  to  conduct  myself  as  may 
best  satisfy  their  just  expectations. 

On  taking  this  station,  on  a  former  occasion,  I  de- 
clared the  principles  on  which  I  believed  it  my  duty 
to  administer  the  affairs  of  our  commonwealth.  My 
conscience  tells  me  I  have,  on  every  occasion,  acted 
up  to  that  declaration,  according  to  its  obvious  im- 
port, and  to  the  understanding  of  every  candid  mind. 

In  the  transaction  of  your  foreign  affairs,  we  have 
endeavored  to  cultivate  the  friendship  of  all  nations, 
and  especially  of  those  with  which  we  have  the  most 
importftnt  relations.  We  have  done  them  justice  on 
all  occasions;  favor,  where  favor  was  lawful,  and 
cherished  mutual  interests  and  intercourse  on  fair  and 
equal  terms.  We  are  firmly  convinced,  and  we  act 
on  that  conviction,  that  with  nations,  as  with  indivi- 
duals, our  interests,  soundly  calculated,  will  ever  he 
found  inseparable  from  our  moral  duties ;  and  history 
hears  witness  to  the  fact,  that  a  just  nation  is  trusted 
on  its  word,  when  recourse  is  had  to  armaments  and 
wars  to  bridle  others. 

At  home,  feUow-citizens,  you  best  know  whether 
we  have  done  well  or  iU.  The  suppresaon  of  nnne- 
cessaty  offices,  of  useless  establishments  and  expenses, 
enabled  us  to  discontinue  our  internal  taxes.  These, 
covering  our  land  with  officers,*  and  opening  our  doors 


•  The  interference  of  the  Internal  Eevenue  officers  with 
tlie  politics  of  the  country,  was  one  of  the  reasons  for  pre- 
ferring the  system  of  Custom  House  Duties  to  direct  taxes : 
it  may  be  a  question  whether  the  concentration  of  the  re- 
venue officers  in  the  Custom  Houses,  and  the  vast  nmnbor 
which  the  ad  valorem  system  admits  of,  may  not  have 
given  to  that  evil  a  more  dangerous  form. 
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to  their  intrusions,  had  already  hegnn  that  process  of 
domiciliary  vexation,  which,  once  entered,  is  scarcely 
to  he  restrained  from  reaching,  snccessively,  every 
article  of  property  and  prodnce.  If,  among  these 
taxes,  some  minor  ones  fell,  irhich  had  not  heen  in- 
convenient, it  was  hecanse  their  amount  would  not 
have  paid  the  officers  who  collected  them  ;  and  he- 
canse, if  they  had  any  merit,  the  State  authorities 
might  adopt  them  instead  of  others  less  approved. 

The  remaining  revenue,  on  the  consumption  of  for- 
eign articles,  is  paid  chiefly  by  those  who  can  afford 
to  add  foreign  luxuries  to  domestic  comforts.  Being 
collected  on  our  seaboard  and  frontiers  only,  and  in- 
corporated with  the  transactions  of  onr  mercantile 
citizens,  it  may  be  the  pleasure  and  the  pride  of  an 
American  to  a^  what  farmer,  what  mechanic,  what 
laborer,  ever  sees  a  tax-gatherer  of  the  United  States? 
These  contribntions  enable  ns  to  support  the  current 
expenses  of  the  Government ;  to  fulfil  contracts  with 
foreign  nations ;  to  extinguish  the  native  right  of  soil 
within  our  limits ;  to  extend  those  limits ;  and  to  ap- 
ply such  a  surplus  to  onr  public  debts,  as  places,  at  a 
short  day,  their  final  redemption ;  and  that  redemp- 
tion, once  effected,  the  revenue  thereby  liberated  may, 
by  a  jnst  repartition  of  it  among  the  States,  and  a 
corresponding  amendment  of  the  constitution,  be  ap- 
plied, in  time  of  peace,  to  rivers,  canaJs,  roads,  arts, 
manufactures,  education,  and  other  great  objects, 
within  each  State.*  In  time  of  war,  if  injustice  by 
ourselves,  or  others,  must  sometimes  produce  war, 
increased,  as  the  same  revenue  will  be,  by  increased 
population  and  consumption,  and  aided  by  other  re- 
sources reserved  for  that  crisis,  it  may  meet,  within 
the  year,  all  the  expenses  of  the  year,  without  en- 
croaching on  the  rights  of  future  generations,  by  bur- 
dening them  with  the  debts  of  the  past.  War  will 
then  be  but  a  suspension  of  useful  works ;  and  a  re- 
turn to  a  state  of  peace,  a  return  to  the  progress  of 
improvement 

I  have  said,  fellow-citizens,  that  the  income  re- 
served had  enabled  ns  to  extend  our  limits ;  but  that 
extension  may  possibly  pay  for  itself  before  we  are 
called,  on ;  and,  in  the  mean  time,  may  keep  down 
the  accruing  interest :  in  all  events,  it  will  replace  the 
advances  we  shall  have  made.  I  know  that  the 
acquisition  of  Louisiana  has  been  disapproved  by 
some,  from  a  candid  apprehension  that  the  enlarge- 
ment of  our  territory  would  endanger  its  union.  But 
who  can  limit  the  extent  to  which  the  federative 
principle  may  operate  effectively  ?  The  larger  our 
association,  the  less  will  it  be  shaken  by  local  pas- 
sions :  and,  in  any  view,  is  it  not  better  tiiat  the  op- 
posite bank  of  the  Mississippi  should  be  settled  by 
our  own  brethren  and  children,  than  by  strangers  of 
another  family?  With  which  should  we  he  most 
likely  to  live  in  harmony  and  friendly  intercourse  ? 

In  matters  of  religion,  I  have  considered  that  its 
free  exercise  is  placed  by  the  constitution  independent 

*  Boads,  rivers,  canals— their  constraction  or  improve- 
ment so  long  the  vexed  question  of  Federal  power,  have 
been  sapeiseded  as  national  questions  by  the  progress  of 
science,  and  the  force  of  indlvldnal  enterprise.  Bailroads 
have  put  an  end  to  tliat  question,  and  with  it,  all  the  old 
maxims  of  preparing  for  war  in  time.  They  are  tho  largest, 
cheapest,  and  most  effective  preparation  for  war,  that  the 
world  ever  saw,  being  the  realization  of  the  whole  art  of 
war ;  to  wit ;  The  concentration  in  the  shortest  time  of  the 
greatest  number  of  troops.  By  these  roads  the  United 
States  would  throw  millions  of  citizen  soldiers,  If  needed,  on 
any  one  point  in  a  very  few  days. 


of  the  powers  of  the  General  Government.  I  have 
therefore  undertaken,  on  no  occasion,  to  prescribe  the 
religions  exercises  suited  to  it ;  but  have  left  them, 
as  the  constitution  found  them,  under  the  direction 
and  discipline  of  the  Church  or  State  authorities  ac- 
knowledged by  the  several  religious  societies. 

The  aboriginal  inhabitants  of  these  countries  I  have 
regarded  with  the  commiseration  their  history  in- 
spires. Endowed  with  the  faculties  and  the  rights  of 
men,  breathing  an  ardent  love  of  liberty  and  inde- 
pendence, and  occupying  a  country  which  left  them 
no  desire  but  to  be  undistnrbed,  the  stream  of  over- 
flowing population  from  other  regions  directed  itself 
on  these  shores.  Without  power  to  divert,  or  habits 
to  contend  against  it,  they  have  been  overwhelmed 
by  the  current,  or  driven  before  it.  Now  reduced 
within  limits  too  narrow  for  the  hunter  state,  human- 
ity enjoins  ns  to  teach  them  agriculture  and  the 
domestic  arts ;  to  encourage  them  to  that  industry 
which  alone  can  enable  them  to  maintain  their  place 
in  existence ;  and  to  prepare  them  in  time  for  that 
state  of  society  which,  to  bodily  comforts,  adds  the 
improvement  of  the  mind  and  morals.  We  have 
therefore  liberally  fiimished  them  with  the  imple- 
ments of  husbandry  and  household  use;  we  have 
placed  among  them  instructors  in  the  arts  of  first  ne- 
cessity ;  and  they  are  covered  with  the  aegis  of  the  law 
against  aggressors  from  among  ourselves. 

But  the  endeavors  to  enlighten  them  on  the  fete 
which  awaits  their  present  course  of  life,  to  induce 
them  to  exercise  their  reason,  follow  its  dictates,  and 
change  their  pursuits  with  the  change  of  circum- 
stances, have  powerful  obstacles  to  encounter.  They 
are  combated  by  the  habits  of  their  bodies,  preju- 
dices of  their  minds,  ignorance,  pride,  and  the  influence 
of  interested  and  crafty  individuals  among  them,  who 
feel  themselves  something  in  the  present  order  of 
things,  and  fear  to  become  nothing  in  any  other. 
These  persons  inculcate  a  sanctimonious  reverence 
for  the  customs  of  their  ancestors ;  that  whatsoever 
they  did,  must  be  done  through  all  time ;  that  reason 
is  a  false  guide,  and  to  advance  under  its  counsel  in 
their  physical,  moral,  or  political  condition,  is  perilous 
innovation ;  that  their  duty  is  to  remain  as  their 
Creator  made  them ;  ignorance  being  safety,  and 
knowledge  full  of  danger.  In  short,  my  friends,  among 
them,  also,  is  seen  the  action  and  counteraction  of 
good  sense  and  of  bigotry.  They,  too,  have  their 
anti-phUosophists,  who  find  an  interest  in  keeping 
things  in  their  present  state ;  who  dread  reformation, 
and  exert  all  their  faculties  to  maintain  the  ascend- 
ency of  habit  over  the  duty  of  improving  our  reason, 
and  obeying  its  mandates. 

In  giving  these  outlines,  I  do  not  mean,  fellow- 
dtizens,  to  arrogate  to  myself  the  merit  of  the  meas- 
nres — ^that  is  due,  in  the  first  place,  to  the  reflecting 
character  of  our  citizens  at  large,  who,  by  the  weight 
of  public  opinion,  influence  and  strengthen  the  pub- 
lic measures.  It  is  due  to  the  sotmd  discretion  with 
which  they  select  from  among  themselves  those  to 
whom  they  confide  the  legislative  duties.  It  is  due 
to  the  zeal  and  wisdom  of  the  characters  thus  selected, 
who  lay  the  foundations  of  public  happiness  in  whole- 
some laws,  the  execution  of  which  alone  remains  for 
others ;  and  it  is  due  to  the  able  and  faithful  auxili- 
aries, whose  patriotism  has  associated  them  with  me 
in  the  executive  functions. 

During  this  course  of  administration,  and  in  order 
to  disturb  it,  the  artillery  of  the  press  has  been  level- 
led against  us,  charged  with  whatsoever  its  Kcentious- 
ness  could  devise  or  dare.     These  abuses  of  an  instl- 
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tutioD,  80  important  to  freedom  and  science,  are 
deeply  to  be  regretted,  inasmuch  as  they  tend  to  les- 
sen its  usefulness,  and  to  sap  its  safety.  They  might, 
indeed,  have  been  corrected  by  the  wholesome  pmush- 
ments  reserved  to,  and  provided  by,  the  laws  of  the 
several  States  against  falsehood  and  defamation ;  but 
public  duties,  more  urgent,  press  on  the  time  of  pub- 
lic servants,  and  the  offenders  have  therefore  been 
left  to  find  their  punishment  in  the  public  indigna- 
tion. 

Nor  was  it  uninteresting  to  the  world,  that  an  ex- 
periment should  be  fairly  and  fully  made,  whether 
freedom  of  discussion,  unaided  by  power,  is  not  suffi- 
cient for  the  propagation  and  protection  of  tmth ; 
Whether  a  Government,  conducting  itself  in  the  true 
spu'it  of  its  constitution,  with  zeal  and  purity,  and 
doing  no  act  which  it  would  be  unwilling  the  whole 
world  should  witness,  can  he  written  down  by  false- 
hood and  defamation.  The  experiment  has  been 
tried.  Yon  have  witnessed  the  scene.  Our  feUow- 
citizens  looked  on  cool  and  collected.  They  saw  the 
latent  source  from  which  these  outrages  proceeded. 
They  gathered  around  their  public  functionaries; 
and  when  the  constitution  called  them  to  the  decision 
by  suffrage,  they  pronounced  their  verdict  honorable 
to  those  who  had  served  them,  and  consolatory  to 
the  friend  of  man,  who  believes  that  he  may  be 
trusted  with  the  control  of  his  own  affairs. 

No  inference  is  here  intended,  that  the  laws  provid- 
ed by  the  States  against  false  and  defamatory  pub- 
lications, should  not  be  enforced.  He  who  has  time, 
renders  a  service  to  public  morals  and  public  tran- 
quillity, in  reforming  these  abuses  by  the  salutary 
coercions  of  the  law.  But  the  experiment  is  noted  to 
prove,  that,  since  truth  and  reason  have  maintained 
their  ground  against  false  opinions,  in  league  with 
false  facts,  the  press,  confined  to  tmth,  needs  no  other 
legal  restraint.  The  public  judgment  will  correct  false 
reasonings  and  opinions,  on  a  full  hearing  of  all  par- 
ties ;  and  no  other  definite  line  can  be  drawn  between 
the  inestimable  liberty  of  the  press,  and  its  demoral- 
izing licentiousness.  If  there  be  still  improprieties 
which  this  rule  would  not  restrain,  its  supplement 
must  be  sought  in  the  censorship  of  public  opinion. 

Contemplating  the  union  of  sentiment  now  mani- 
fested so  generally,  as  auguring  harmony  and  happi- 
ness to  our  future  course,  I  offer  to  our  cormtry  sin- 
cere congratulations.  With  those,  too,  not  yet  rallied 
to  the  same  point,  the  disposition  to  do  so  is  gaining 
strength.  Facts  are  piercing  through  the  veil  drawn 
over  them :  and  our  doubting  brethren  wUl  at  length 
see  that  the  mass  of  their  fellow-citizens,  with  whom 


they  cannot  yet  resolve  to  act,  as  to  principles  and " 
measures,  think  as  they  think,  and  desire  what  they 
desire  :  that  our  wish,  as  well  as  theirs,  is,  that  the 
public  efforts  may  be  directed  honestly  to  the  public 
good  ;  that  peace  be  cultivated ;  civil  and  religious 
liberty  unassailed ;  law  and  order  preserved ;  equality 
of  rights  maintained ;  and  that  state  of  property, 
equal  or  unequal,  which  results  to  every  man  from 
his  own  industry,  or  that  of  his  father.  When  satis- 
fied of  these  views,  it  is  not  in  human  nature  that 
they  should  not  approve  and  support  them.  In  the 
mean  time,  let  us  cherish  them  with  patient  affec- 
tion ;  let  us  do  them  justice,  and  more  than  justice,  in 
all  competitions  of  interest ;  and  we  need  not  doubt 
that  tmth,  reason,  and  their  own  interests,  will  at 
length  prevail ;  will  gather  them  into  the  fold  of  their 
country,  and  wiU  complete  that  entire  union  of  opin- 
ion wMch  gives  to  a  nation  the  blessing  of  harmony, 
and  the  benefit  of  all  its  strength, 

I  shall  now  enter  on  the  duties  to  which  my  fellow- 
citizens  have  again  called  me,  and  shall  proceed  in 
the  spirit  of  those  principles  which  they  have  ap- 
proved- I  fear  not  that  any  motives  of  interest  may 
lead  me  astray.  I  am  sensible  of  no  passion  which 
could  seduce  me,  knowingly,  from  the  path  of  justice ; 
bnt  the  weaknesses  of  human  nature,  and  the  limits 
of  my  own  understanding,  will  produce  errors  of 
judgment,  sometimes  injurious  to  your  interests,  I 
shall  need,  therefore,  all  &e  indulgence  which  I  have 
heretofore  experienced  from  my  constituents.  The 
want  of  it  wfll  certainly  not  lessen  with  increasing 
years.  I  shall  need,  too,  the  favor  of  that  Being  in 
whose  hands  we  are  ;  who  led  our  fathers,  as  Israel 
of  old,  from  their  native  land,  and  planted  them  in  a 
country  flowing  with  all  the  necessaries  and  comforts 
of  life ;  who  has  covered  our  infancy  with  His  provi- 
dence, and  our  riper  years  with  His  wisdom  and 
power ;  and  to  whose  goodness  I  ask  you  to  join  in 
supplications  with  me,  that  He  will  so  enlighten  the 
minds  of  your  servants,  guide  their  councils,  and 
prosper  their  measures,  that,  whatsoever  they  do, 
shall  result  in  your  good,  and  shall  secure  to  yon  the 
peace,  friendship,  and  approbation  of  all  uatious. 

After  wMch,  the  CMef  Justice  of  the  United 
States  administered  to  him  the  oath  of  oflBce 
prescribed  by  the  constitution ;  and  the  oath 
was,  in  like  manner,  administered  to  Geobob 
Clinton,  Vice  President  of  the  United  States; 
after  which,  the  President  and  Vice  Pebsidbst 
retired. 


DEBATES  OF  CONGRESS. 


173 


Trial  of  Judge  Chase. 


TRIAL  OF  SAMUEL  CHASE, 

AN  ASSOCIATE  JUSTICE  OF  THE  SUPEEME  COURT  OF  THE  UNITED  STATES, 

IMPEACHED   BY   THE   HOUSE  OF  REPEESENTATIVES  FOR  HIGH  CEIMES  AND  MISDE- 
MEANORS, BEFORE  THE  SENATE  OF  THE  UNITED^TATES.* 


[taken  nt  SHOET-HAKD  BY  SAMUEL  H.  SMITH  AND  THOMAS  LLOTD.] 


[The  foUowing  report  of  the  trial  of  Samuel  Chase 
has  been  drawn  np  with  the  greatest  care.  To  guard 
against  misconception  or  omission,  two  individuals, 
one  of  whom  is  a  professional  stenographer,  were 
constantly  engaged  during  the  whole  course  of  the 
trial ;  and  the  arguments  of  the  managers  and  coun- 
sel have  in  most  instances,  and  whenever  it  was  at- 
tainable, been  revised  by  them.  It  is  with  some 
satisfaction  that  the  editor  of  this  impression  is  en- 
abled, under  these  circumstances,  to  submit  to  the 
public  a  tract,  whose  fidelity  and  comprehensiveness, 
he  hopes  will  amply  reward  the  interest  so  deeply  ex- 
cited by  the  progress  and  issue  of  this  important 
trial. — Editor  National  Intdiigencer.'] 


MEASURES  PEELIMIJSrAEY  TO  THE 
TRIAL. 

On  the  flftli  day  of  January  1804,  Mr.  J.  Eah-- 
DOLPH,  a  member  of  the  House  of  Representa- 
tives of  the  TTnited  States,  rose  and  addressed 
that  body  to  the  following  effect : 

He  observed  "That  no  people  were  more 
fuUy  impressed  with  the  importance  of  preserving 
unpolluted  the  fountain  of  justice  than  the  citi- 
zens of  these  States.  With  this  view  the  Con- 
stitution of  the  United  States,  and  of  many  of 
the  States  also,  had  rendered  the  magistrates 
who  decided  judicially  between  the  State  and 
the  offending  citizens,  and  between  man  and 
man,  more  independent  than  those  of  any  other 
country  in  the  world,  in  the  hope  that  every 
inducement,  whether  of  intimidation  or  seduc- 
tion, which  should  cause  them  to  swerve  from 
the  duty  assigned  to  them,  might  be  removed. 
But  such  was  the  frailty  of  human  nature,  that 
there  was  no  precaution  by  which  our  integrity 
and  honor  could  be  preserved,  in  case  we  were 
deficient  in  that  duty  which  we  owed  to  our- 


*  This  trial  was  one  of  the  events  of  the  day,  greatly  ex- 
citing party  passions,  and  taking  a  scope  which  gives  it  his- 
toric interest,  both  iox  the  persons  concerned,  and  the  mat- 
ters involved.  The  accoimt  of  it  is  greatly  abridged  here, 
but  it  is  believed  all  is  still  retained  which  is  necessary  to 
the  full  knowledge  of  the  case,  and  to  a  jast  conception  of 


selves.  In  consequence,  sir,''  said  Mr.  Ran- 
dolph, "  of  this  unfortunate  condition  of  man, 
we  have  been  obliged,  but  yesterday,  to  prefer 
an  accusation  against  a  judge  of  the  United 
States,  who  has  been  found  wanting  in  his  duty 
to  himself  and  his  country.  At  the  last  session 
of  Congress,  a  gentleman  from  Pennsylvania 
did,  in  his  place,  (on  a  bill  to  amend  the  judicial 
system  of  flie  United  States,)  state  certain  facts 
in  relation  to  the  oflSoial  conduct  of  an  eminent 
judicial  character,  which  I  then  thought,  and 
still  think,  the  House  bound  to  notice.  But  the 
lateness  of  the  session  (for  we  had,  if  I  mistake 
not,  scarce  a  fortnight  remaining)  precluding  all 
possibility  of  bringing  the  subject  to  any  effi- 
cient result,  I  did  not  then  think  proper  to  take 
any  steps  in  the  busraess.  Fiading  my  atten- 
tion, however,  thus  drawn  to  a  consideration 
of  the  character  of  the  officer  in  question,  I 
made  it  my  business,  considering  it  my  duty,  as 
well  to  myself  as  those  whom  I  represent,  to 
investigate  the  charges  then  made,  and  the  offi- 
cial character  of  the  judge,  in  general.  The  re- 
sult having  convinced  me  that  there  exists 
ground  of  impeachment  against  this  officer,  I 
demand  an  inquiry  into  his  conduct,  and  there- 
fore submit  to  the  House  the  following  reso- 
lution : 

"  Resolved,  That  a  committee  be  appointed  to  in- 
quire into  the  official  conduct  of  Samuel  Chase,  one 
of  the  Associate  Judges  of  the  Supreme  Court  of  the 
United  States,  and  to  report  their  opinion,  whether 
the  said  Samuel  Chase  hath  so  acted  in  his  judicial 
capacity  as  to  require  the  interposition  of  the  consti- 
tutional power  of  this  House." 

A  short  debate  immediately  arose  on  this 
motion,  which  was  advocated  by  Messrs.  J. 
Randolph,  Smelie,  and  J.  Olat  ;  and  opposed 

the  skill,  learning,  eloqaence  and  ability  with  which  the 
trial  (both  the  prosecntion  and  the  defence)  was  conducted. 
The  formal  charges  are  omitted,  as  being  suiUciently  shown 
in  the  pleadings ;  the  testimony  of  witnesses  limited  to  their 
principal  statements;  and  the  speeches  only  given  In  their 
essential  parte. 
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by  Mr.  Elliot.  Several  members  supported  a 
motion  to  postpone  it  nntil  the  ensuing  day, 
which  was  superseded  by  an  adjournment  of  the 
House. 

The  House,  on  the  next  day,  resumed  the 
consideration  of  Mr.  Randolkh'b  motion,  which 
was  supported  by  Mr.  Smilie,  and,  on  the  mo- 
tion of  Mr.  Lbib,  so  amended  as  to  embrace  an 
inquiry  into  the  oflScial  conduct  of  Richard 
Peters,  district  judge  for  the  District  of  Penn- 
sylvania. On  the  motion,  thus  amended,  further 
debate  arose,  which  occupied  the  greater  part 
of  this  and  the  ensuing  day.  It  was  supported 
by  Messrs.  Findlat,  jAOKsosr,  Nicholbon,  Hol- 
land, J.  Randolph,  Efstis,  Eaelt,  Smilib,  and 
Eppbs;  and  opposed  by  Messrs.  Lowndes,  R. 
Geiswold,  Elliot,  Dennis,  GKrprnir,  Thatoh- 
KE,  HuGER,  and  Dana.  Some  ineffectual  at- 
tempts were  made  to  amend  the  resolution, 
when  the  final  question  was  taken  on  the  reso- 
lution, as  amended,  in  the  following  words : 

"Resolved,  That  a  committee  be  appointed  to  in- 
quire into  tie  official  conduct  of  Samnel  Chase,  one 
of  the  Associate  Justices  of  the  Supreme  Court  of  the 
United  States,  and  of  Bichard  Peters,  district  judge 
of  the  district  of  Pennsylvania,  and  to  report  their 
opinion,  whether  the  said  Samuel  Chase  and  Richard 
Peters,  or  either  of  them,  have  so  acted  in  their  judi- 
cial capacity,  as  to  require  the  interposition  of  the 
constitutional  power  of  this  House ;" 

And  resolved  in  the  aflSrmative — ^yeas  81, 
nays  40. 

Whereupon,  Messrs.  J.  Randolph,  Nichol- 
son, J.  Olat,  Eaelt,  R.  Geiswold,  Hugee,  and 
Boyle,  were  appointed  a  committee  pursuant 
to  the  foregoing  resolution. 

On  the  10th  of  January,  the  committee  were 
authorized  by  the  House  to  send  for  persons, 
papers,  and  records ;  and  on  the  80th  day  of  the 
same  month  they  were  authorized  to  canse  to 
be  printed  such  documents  and  papers  as  they 
might  deem  necessary,  previous  to  their  presen- 
tation to  the  House. 

On  the  6th  day  of  March,  Mr.  Randolph,  in 
the  name  of  the  committee,  made  a  report, 
*'  That  in  consequence  of  the  evidence  collected 
by  them,  in  virtue  of  the  powers  with  wliich 
they  have  been  invested  by  the  House,  and 
which  is  hereunto  subjoined,  they  are  of  opin- 
ion, 1st.  That  Samuel  Chase,  Esq.,  an  Associate 
Justice  of  the  Supreme  Court  of  the  United 
States,  he  impeached  of  high  crimes  and  mis- 
demeanors. 

"2d.  That  Richard  Peters,  district  judge  of 
the  district  of  Pennsylvania,  has  not  so  acted 
in  his  judicial  capacity  as  to  require  the  inter- 
position of  the  constitutional  power  of  this 
House." 

This  report,  accompanied  by  a  great  mass  of 
printed  documents,  embracing  various  deposi- 
tions taken  before  the  committee,  as  well  as  at 
a  distance,  was  made  the  order  of  the  day  for 
the  Monday  following. 

On  that  day  the  House  took  up  the  report, 
and  after  a  short  debate  concurred  in  the  first 


resolution  by  the  following  vote — yeas  73,  nays 
82,  as  follows : 

Yeas. — Willis  Alston,  jun.,  Isaac  Anderson,  John 
Archer,  David  Bard,  George  Michael  Bedinger,  Wil- 
liam Blackledge,  Walter  Bowie,  Adam  Boyd,  John 
Boyle,  Robert  Brown,  Joseph  Biyan,  William  Butler, 
Levi  Casey,  Thomas  Claiborne,  Joseph  Clay,  Mat- 
thew Clay,  John  Clopton,  Frederick  Conrad,  Jacob 
Crowninshield,  Richard  Cutts,  John  Dawson,  William 
Dickson,  John  B.  Earle,  Peter  Early,  James  Elliot, 
William  Findlay,  John  Fowler,  James  Gillespie, 
Peterson  Goodwyn,  Andrew  Gregg,  Samuel  Ham- 
mond, James  Holland,  David  Holmes,  Walter  Jones, 
William  Kennedy,  Nehemiah  Enigbt,  Michael  Leib, 
Matthew  Lyon,  AJidrew  McCord,  WiUiam  McCreeiy, 
David  Meriwether,  Andrew  Moore,  Nicholas  R.  Moore, 
Jeremiah  Morrow,  Anthony  New,  Thomas  Newton, 
jun.,  Joseph  H.  Nicholson,  Gideon  Olin,  John  Patter- 
son, John  Randolph,  Thomas  M.  Randolph,  John 
Rea  of  Pennsylvania,  John  Rhea  of  Tennessee,  Jacob 
Richards,  Cses^r  A.  Rodney,  Thomas  Sammons, 
Thomas  Sanford,  Ebenezer  Seaver,  James  Sloan, 
John  Smilie,  Henry  Southard,  Richard  Stanford, 
Joseph  Stanton,  John  Stewart,  David  Thomas,  Philip 
R.  Thompson,  Abram  Trigg,  John  Trigg,  Isaac  Van 
Home,  Joseph  B.  Vamum,  Marmadnke  Williams, 
Richard  Wynn,  and  Joseph  Winston. 

Nays. — Simeon  Baldwin,  Silas  Betton,  John  Camp- 
bell, William  Chamberlin,  Martin  Chittenden,  Clifton 
Claggett,  Manasseh  Cutler,  Samuel  W.  Dana,  John 
Davenport,  Thomas  Dwight,  Thomas  Griffin,  Gay- 
lord  Griswold,  Roger  Griswold,  Seth  Hastings,  WU- 
liam  Helms,  Benjamin  Huger,  Joseph  Lewis,  jmi., 
Henry  W.  Livingston,  Thomas  Lowndes,  Nahmn 
Mitchell,  Thomas  Plater,  Samuel  D.  Purvianee,  John 
Cotton  Smith,  John  Smith  of  Yirginia,  William  Sted- 
man,  James  Stevenson,  Samuel  Taggart,  Samuel 
Tenney,  Samuel  Thatcher,  EDlian  Bl.  Van  Rensselaer, 
Peleg  Wadsworth,  and  Lemuel  Williams. 

The  second  resolution  was  agreed  to  unani- 
mously. 

Whereupon,  it  was  ordered,  that  Mr.  John 
Randolph  and  Mr.  Eaelt  be  appointed  a  com- 
mittee to  go  to  the  Senate,  at  the  bar  thereof 
in  the  name  of  the  House  of  Representatives, 
and  of  all  the  people  of  the  United  States,  to 
impeach  Samuel  Chase,  one  of  the  Associate 
Justices  of  the  Supreme  Court  of  the  United 
States,  of  high  crimes  and  misdemeanors ;  and 
acquaint  the  Senate  that  the  House  of  Repre- 
sentatives will,  in  due  time,  exhibit  particular 
articles  of  impeachment  against  him,  and  make 
good  the  same.  It  was  ^o  ordered,  that  the 
committee  do  demand,  that  the  Senate  take 
order  for  the  appearance  of  the  said  Samnel 
Chase,  to  answer  to  the  said  impeachment. 

On  the  13th  of  March,  Messrs.  J.  Randolph, 
Nicholson,  J.  Clay,  Eaelt,  and  Boyle,  were 
appointed  a  committee  to  prepare  and  report 
articles  of  impeachment  against  Samuel  Chase, 
and  invested  with  power  to  send  for  persons, 
papers,  and  records. 

On  the  14th,  a  message  was  received  from 
the  Senate,  notifyiug  the  House,  that  they 
would  take  proper  order  on  the  impeachment, 
of  which  due  notice  should  be  given  to  the 
House. 

On  the  26th,  Mr.  Randolph,  from  the  com- 
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mittee  appointed  for  that  purpose,  reported  ar- 
ticles of  impeachment  against  Samuel  Chase. 
No  order  was  taken  on  the  report  during  the 
remainder  of  the  session,  which  terminated  the 
next  day. 

At  the  ensuing  session  of  Congress,  on  the 
6th  of  Novemher,  1804,  on  the  motion  of  Mr. 
J.  Eakdolph,  the  articles  of  impeachment  were 
referred  to  Messrs.  J.  Randolph,  J.  Clat, 
Eaelt,  Bo'txe,  and  J.  Ehea  of  Tennessee. 

On  the  30th  of  STovemher,  Mr.  Randolph 
reported  articles  of  impeachment  against  Sam- 
uel Chase,  in  substance  not  dissimilar  from 
those  reported  at  the  last  session,  with  the  ad- 
dition of  two  new  articles. 

This  report  was  made  the  order  for  the  3d  of 
December.  On  that  and  the  ensuing  day  the 
House  took  the  articles  into  consideration,  to 
all  of  which  they  agreed,  according  to  the  fol- 
lowing votes : 

Yeas.      Nays.  Yeas.     Nays. 

Art.  1       83  34         Art.  6  73        42 

2  83  35  7  73        42 

3  84  34  8 1st  sec.  74        39 

4  84  34  8  2d  sec.  78        32 

5  72  45 

On  the  5th,  the  House  proceeded  to  the 
choice,  by  ballot,  of  seven  managers  to  conduct 
the  impeachment ;  and  on  counting  the  votes, 
Messrs.  J.  Randolph,  Rodney,  Nicholson, 
Eaelt,  Boylb,  Nelson,  and  G.  W.  Campbell, 
appeared  to  be  elected. 

On  a  subsequent  day,  Mr.  Nelson  having  de- 
olined  his  appointment,  on  account  of  absence, 
Mr.  Claek  was  chosen  in  his  place. 

The  following  resolution  was  then  adopted : 

Resolved,  That  the  articles  agreed  to  by  this  House 
be  exhibited  in  the  name  of  themselves,  and  of  all  the 
people  of  the  United  States,  against  Samuel  Chase, 
in  maintenance  of  their  impeachment  against  him, 
for  high  crimes  and  misdemeanors,  be  carried  to  the 
Senate  by  the  managers  appointed  to  conduct  the 
said  impeachment. 

The  Senate  having  appointed  the  7th  of  De- 
cember for  receiving  the  articles  of  impeach- 
ment, the  managers  repaired  on  that  day,  at  1 
o'clock,  to  the  Senate  Chamber.  Having  taken 
seats  assigned  them  within  the  bar,  and  the 
Sergeant-at-Arms  having  proclaimed  silence, 
Mr.  J.  Randolph  read  the  foregoing  articles : 
whereupon  the  President  of  the  Senate  in- 
formed the  managers  that  the  Senate  would 
take  proper  order  on  the  subject  of  the  im- 
peachment, of  which  due  notice  shoidd  be 
given  to  the  House  of  Representatives.  The 
managers  delivered  the  articles  of  impeachment 
at  the  table  and  withdrew. 

On  the  10th  of  December,  the  Senate,  sitting 
as  a  High  Coiu4  of  Impeachments,  adopted  the 
following  resolution : 

Resolved,  That  the  Secretary  be  directed  to  issue  a 
summons  to  Samuel  C!hase,  one  of  the  Associatp  Jus- 
tices of  the  Supreme  Court  of  the  United  States,  to 
answer  certain  articles  of  impeachment  exhibited 
against  him  by  the  House  of  Representatives  on 
Friday  last :  That  the  said  summons  be  returnable 


the  2d  day  of  January,  and  be  served  at  least  fifteen 
days  before  the  return  day  thereof. 

On  the  24  th  and  81st  of  December,  the  Senate 
adopted  the  following  rules  of  proceeding,  to  be 
observed  in  cases  of  impeachment. 

1.  Whensoever  the  Senate  shall  receive  notice 
from  the  House  of  Representatives,  that  managers 
are  appointed  on  their  part,  to  conduct  an  impeach- 
ment against  any  person,  and  are  directed  to  carry 
such  articles  to  the  Senate,  the  Secretary  of  the 
Senate  shall  immediately  inform  the  House  of  Rep- 
resentatives, that  the  Senate  is  ready  to  receive  the 
managers  for  the  purpose  of  exhibiting  such  articles 
of  impeachment,  agreeably  to  the  said  notice. 

2.  "When  the  managers  of  an  impeachment  shall 
be  introduced  to  the  bar  of  the  Senate,  and  shall  have 
signified  that  they  are  ready  to  exhibit  articles  of 
impeachment  against  any  person,  the  President  of 
the  Senate  shall  direct  the  Sergeant-at-Arms  to 
make  proclamation ;  who  shall,  after  making  pro- 
clamation, repeat  the  following  words :  "  All  persons 
are  commanded  to  keep  silence,  on  pain  of  imprison- 
ment, while  the  grand  inquest  of  the  nation  is  ex- 
hibiting t»  the  Senate  of  the  United  States,  arficles 

of  impeachment  against ;"  after  which 

the  articles  shall  be  exhibited,  and  then  the  President 
of  the  Senate  shall  inform  the  managers,  that  the 
Senate  will  take  proper  order  on  the  subject  of  the 
impeachment,  of  which  due  notice  shall  be  given  to 
the  House  of  Representatives. 

3.  A  summons  shall  issue,  directed  to  the  person 
impeached,  in  the  form  following  : 

The  United  States  of  America,  ss. 

The  Senate  of  the  United  States,  to ,  greeting : 

Whereas,   the  House   of  Representatives  of  lie 

United  States  of  America,  did,  on  the  day  of 

,  exhibit  to  the  Senate  articles  of  impeachment 

against  you,  the  said  ,  in  the  words  following, 

viz  :  [here  recite  the  articles]  and  did  demand  that 
you  the  said should  be  put  to  answer  the  accu- 
sations as  set  forth  in  said  articles ;  and  that  such 
proceedings,  examinations,  trials,  and  judgments, 
might  be  thereupon  had,  as  are  agreeable  to  law  and 

justice :     Yon,  the  said  ,  are  therefore  hereby 

summoned,  to  be,  and  appear  before  the  Senate  of 
the  United  States  of  America,  at  their  Chamber  in 

the  City  of  Washington,  on  the  day  of , 

then  and  there  to  answer  to  the  said  articles  of  im- 
peachment, and  then  and  there  to  abide  by,  obey, 
and  perform  such  orders  and  judgments  as  the  Senate 
of  the  United  States  shall  make  in  the  premises,  ac- 
cording to  the  Constitution  and  laws  of  the  United 
States.    Hereof  you  are  not  to  fait 

Witness, ,  Vice  President  of  the  United  States 

of  America,  and  President  of  the  Senate  thereof,  at 

the  City  of  Washington,  this day  of ,  in  the 

year  of  our  Lord ,  and  of  the  fiidependence  of 

the  United  States,  the . 

Which  summons  shall  be  signed  by  the  Secretary 
of  the  Senate,  and  sealed  with  their  seal,  and  served 
by  the  Sergeant-at-Arms  to  the  Senate,  or  by  such 
other  person  as  the  Senate  shall  specially  appoint  for 
that  purpose;  who  shall  serve  tiie  same,  pursuant 
to  the  directions  given  in  the  form  next  following  : 

4.  A  precept  shall  be  endorsed  on  said  writ  of 
summons,  in  the  form  following,  viz : 

United  States  of  America,  ss  : 

The  Senate  of  the  United  States,  to ,  greeting  t 

You  are  hereby  commanded  to  deUver  to,  and 
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leave  with ,  If  to  bo  found,  a  true  and  attested 

copy  of  the  within  writ  of  summons,  together  with 
a  lilce  copy  of  this  precept,  showing  him  both ;  or  in 
case  he  cannot  witii  convenience  be  found,  you  are 
to  leave  true  and  attested  copies  of  the  said  summons 
and  precept,  at  his  usual  place  of  residence,  and  in 
whichsoever  way  you  perform  the  service,  let  it  be 

done  at  least days  before  the  appearance  day 

mentioned  in  said  writ  of  summons.  Fail  not,  and 
make  return  of  this  writ  of  summons  and  precept, 
with  your  proceedings  thereon  endorsed,  on  or  before 
the  appearance  day  mentioned  in  said  writ  of  sum- 
mons. 

Witness, ,  Vice  President  of  the  United  States 

of  America,  and  President  of  the  Senate  thereof,  at 

the  City  of  Washington,  this  day  of ,  in 

the  year  of  our  Lord ,  and  of  the  Independence 

of  the  United  States,  the . 

Which  precept  shall  be  signed  by  the  Secretary  of 
the  Senate,  and  sealed  with  their  seal. 

5.  Subpoenas  shall  be  issued  by  the  Secretary  of 
the  Senate,  upon  the  application  of  the  managers  of 
the  impeachment,  or  of  the  party  impeached,  or  his 
counsel,  in  the  following  form,  to  wit : 

To ,  greeting  : 

You,  and  each  of  yon,  are  hereby  commanded  to 
appear  before  the  Senate  of  the  United  States,  on  the 

day  of ,  at  the   Senate  Chamber,  in  the 

City  of  Washington,  then  and  there  to  testify  your 
knowledge  in  the  cause  which  is  before  the  Senate, 
in  which  the  House  of  Representatives  have  im- 
peached   .     Fail  not 

Witness, ,  Vice  President  of  the  United  States 

of  America,  and  President  of  the  Senate  thereof,  at 

the  City  of  Washington,  this  day  of ,  in 

the  year  of  our  Lord ,  and  of  the  Independence 

of  the  United  States,  the . 

Which  shall  be  signed  hy  the  Secretary  of  the 
Senate,  and  sealed  with  their  seal. 

Which  subpoenas  shall  be  directed,  in  every  case, 
to  the  Marshal  of  the  district,  where  such  witnesses 
respectively  reside,  to  serve  and  return. 

6.  The  form  of  direction  to  the  Marshal,  for  the 
service  of  the  subpoena,  shall  be  as  follows : 

The  Senate  of  the  United  States  of  America,  to  the 

Marshal  of  the  district  of : 

You  are  hereby  commanded  to  serve  and  return 
the  within  subpoena,  according  to  law. 

Dated  at  Washington,  this  day  of ,  in 

the  year  of  our  Lord ,  and  of  the  Independence 

of  the  United  States,  the . 

Secretary  of  the  Senate. 

7.  The  President  of  the  Senate  shall  direct  all  ne- 
cessary preparations  in  the  Senate  Chamber,  and  all 
the  forms  of  proceeding,  while  the  Senate  are  sitting 
for  the  purpose  of  trying  an  impeachment,  and  all 
forms  during  the  trial,  not  otherwise  specially  pro- 
vided for  by  the  Senate. 

8.  He  shall  also  be  authorized  to  direct  the  em- 
ployment of  the  Marshal  of  the  District  of  Columbia, 
or  any  other  person  or  persons,  during  the  trial,  to 
discharge  such  duties  as  may  be  prescribed  by  him. 

9.  At  twelve  o'clock  of  the  day  appointed  for  the 
return  of  the  summons  against  the  person  impeached, 
the  legislative  and  executive  business  of  the  Senate 
shall  be  suspended  and  the  Secretary  of  the  Senate 
shall  administer  an  oath  to  the  returning  officer,  in 

the   form  following,   viz:    "I,   ,    do   solemnly 

swear,  that  the  return  made  and  subscribed  by  me, 


upon  the  process  issued  on  the day  of ,  by 

the  Senate  of  the  United  States,  against ,  is  truly 

made,  and  that  I  have  performed  said  services  as 
therein  described.  So  help  me  God."  Which  oath 
shall  be  entered  at  large  on  the  records. 

10.  The  person  impeached  shall  then  be  called  to 
appear,  and  answer  the  articles  of  impeachment  ex- 
hibited against  him.  If  he  appears,  or  any  person  for 
him,  the  appearance  shall  be  recorded,  stating  par- 
ticularly, if  by  himself,  or  if  by  agent  or  attorney ; 
naming  the  person  appearing,  and  the  capacity  in 
which  he  appears.  If  he  does  not  appear,  either 
personally,  or  by  agent  or  attorney,  the  same  shall 
be  recorded. 

11.  At  twelve  o'clock  of  the  day  appointed  for  the 
trial  of  an  impeachment,  the  Legislative  and  Execu- 
tive business  of  the  Senate  shall  be  postponed.  The 
Secretary  shall  then  administer  the  following  oath 
or  affirmation  to  the  President : 

"  You  solemnly  swear,  or  affirm,  that  in  all  things 

appertaining  to  the  trial  of  the  impeachment  of 

you  will  do  impartial  justice  according  to  the  Consti- 
tution and  laws  of  the  United  States." 

12.  And  the  President  shall  administer  the  said 
oath  or  affirmation  to  each  Senator  present. 

The  Secretary  shall  then  give  notice  to  the  Home 
of  Representatives,  that  the  Senate  is  ready  to  pro- 
ceed upon  the  impeachment  of ,  in  the  Senate 

Chamber,  which  Chamber  is  prepared  with  accom- 
modations for  the  reception  of  the  House  of  Repre- 
sentatives. 

13.  Counsel  for  the  parties  shall  be  admitted  to 
appear,  and  be  heard  upon  an  impeachment. 

14.  All  motions  made  by  the  parties,  or  their 
counsel,  shall  be  addressed  to  the  President  of  the 
Senate,  and  if  he  shall  require  it,  shall  be  committed 
to  writing,  and  read  at  the  Secretary's  table ;  and  all 
decisions  shall  be  had  by  yeas  and  nays,  and  without 
debate,  which  shall  be  entered  on  the  records. 

15.  Witnesses  shall  be  sworn  in  the  following  form, 

to  wit :  "  You do  swear,  (or  affirm,  as  the  case 

may  be,)  that  the  evidence  you  shall  give  in  the  case 

now  depending  between  the  United  States  and , 

shall  be  the  truth,  the  whole  truth,  and  nothing  but 
the  truth.  So  help  you  God."  Which  oath  shall  be 
administered  by  the  Secretary. 

16.  Witnesses  shall  be  examined  by  the  party 
producing  them,  and  then  cross-examined  in  the 
usual  form. 

17.  If  a  Senator  is  called  as  a  witness,  he  shall  be 
sworn,  and  give  his  testimony  standing  in  his  place. 

18.  If  a  Senator  wishes  a  question  to  be  put  to  a 
witness,  it  shall  be  reduced  to  writing  and  put  by  the 
President. 

19.  At  all  times,  whilst  the  Senate  is  sitting  upon 
the  trial  of  an  impeachment,  the  doors  of  the  Senate 
Chamber  shall  be  kept  open. 

HIGH  OODET  OF  IMPEACHMENTS. 
"Wedkesdat,  January  2,  1805. 

The  OoTirt  having  been  opened  by  prodama- 
tion, 

The  return  made  by  the  Sergeant-at-Arms 
was  read,  as  follows : 

"I,  James  Mathers,  Sergeant-at-Arms  to  the 
Senate  of  the  United  States,  in  obedience  to  the 
within  summons  to  me  dh^cted,  did  proceed  to  the 
residence  of  the  within  named  Samuel  Chase,  on  the 
12th  day  of  December,  1804,  and  did  then  and  there 
leave  a  true  copy  of'  the  said  writ  of  summons,  to- 
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gether  with  a  true  copy  of  the  articles  of  impeach- 
ment annexed,  with  him  the  said  Samnel  Chase. 
"JAMES  MATHERS." 

After  which  the  Secretary  administered  to 
him  the  oath  as  follows : 

"  You,  James  Mathers,  Sergeant-at-Arms  to  the 
Senate  of  the  United  States,  do  solemnly  swear,  that 
the  return  made  and  suhscribed  hy  you,  upon  the 
process  issued  on  the  10th  day  of  Decemher  last,  hy 
the  Senate  of  the  United  States,  against  Samuel 
Chase,  one  of  the  Associate  Justices  of  the  Supreme 
Court,  is  truly  made,  and  that  you  have  performed 
said  services  as  therein  described.  So  help  von 
God."  ^ 

Samuel  Chase,  having  been  solemnly  called, 
appeared. 

The  Pbesident  of  the  Senate  (Mr.  Buee)  in- 
formed Mr.  Chase,  that  having  been  summoned 
to  answer  to  the  articles  of  impeachment  ex- 
hibited against  him  by  the  Honse  of  Repre- 
sentatives, the  Senate  were  ready  to  receive 
any  answer  he  had  to  make  to  them. 

Mr.  Chasb  requested  the  indulgence  of  a 
chair,  *  which  was  immediately  furnished. 

After  being  seated  for  a  short  time,  Mr. 
Chase  rose,  and  commenced  the  following  ad- 
dress to  the  Senate,  which  he  read  from  a  paper 
that  he  held  ia  his  hand : 

"  Mr.  President :  I  appear,  in  obedience  to  a 
summons  from  this  honorable  Court,  to  answer 
articles  of  impeachment  exhibited  against  me, 
by  the  honorable  the  Honse  of  Eepresentatives 
of  the  United  States. 

"  To  these  articles,  a  copy  of  which  was  de- 
livered to  me  with  the  summons,  I  say  that  I 
have  committed  no  crime  or  misdemeanor  what- 
soever, for  which  I  am  subject  to  impeachment 
according  to  the  Constitution  of  the  United 
States.  I  deny,  with  a  few  exceptions,  the 
acts  with  which  I  am  charged;  I  shedl  contend, 
that  all  acts  admitted  to  have  been  done  by  me 
were  legal;  and  I  deny,  iu  every  instance,  the 
improper  intentions  with  which  the  acts  charged 
are  alleged  to  have  been  done,  and  in  which 
their  supposed  criminality  altogether  consists." 

The  Pbesident  reminded  Mr.  Chase  that  this 
was  the  day  appointed  to  receive  any  answer 
he  might  make  to  the  articles  of  impeachment. 

Mr.  Chase  said  his  purpose  was  to  request 
the  allowance  of  further  time  to  put  iu  his 
answer. 

The  Pbesident  desired  him  to  proceed. 

Mr.  Chase  proceeded  in  his  address;  and 
having  finished  it,  was  desired  by  the  Pbesident, 
if  he  had  any  motion  to  make,  to  reduce  it  to 
writing,  and  hand  it  to  the  Secretary. 

Whereupon,  Mr.  Chase  submitted  the  follow- 
ing motion : 

"  I  solicit  this  honorable  Court  to  allow  me  tmtil 
the  first  day  of  the  next  session,  to  put  iu  my  answer, 
and  to  prepare  for  my  trial." 


*  We  understand,  that  in  correspondence  with  the  Par- 
liamentary practice  of  Ei^land,  no  cliair  was,  previonsly  to 
the  introduction  of  Mr.  Cliase,  assigned  him ;  but  tliat  an 
informal  Intimation  was  made  to  him,  that,  on  his  request- 
ing it,  it  would  be  allowed. 
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The  Pbesident  informed  Mr.  Chase,  that 
the  Court  would  take  time  to  consider  his 
motion.* 

The  Senate  withdrew  to  a  private  apartment, 
where  debate  arose  on  the  question,  whether  it 
was  not  incumbent  on  the  Senators  to  take  the 
oath  required  by  the  constitution,  before  they 
took  into  consideration  the  motion  of  Mr.  Chase, 
which  issued  in  the  adoption  of  the  following 
resolution : 

Resolved,  That,  on  ths  meeting  of  the  Senate,  to- 
morrow, before  they  proceed  to  any  business  oa  the 
articles  of  impeaclunent  before  them,  and  before  any 
decision  of  any  question,  the  oath  prescribed  by  the 
rules,  shall  be  administered  to  the  President  and  mem- 
bers of  the  Senate. 

On  the  ensuing  day,  previously  to  the  entrance 
of  the  Senate  into  the  public  room,  considerable 
debate  took  place  on  the  motion  of  Mr.  Chase, 
without  any  decision  being  made. 


Thuesdat,  January  3. 

The  Court  was  opened  by  proclamation  about 
two  o'clock. 

The  oath  prescribed  was  administered  to  the 
President  by  the  Secretary. 

The  Pbesident  administered  the  oath  pre- 
scribed to  the  following  members : 

Messrs.  Adams,  Anderson,  Baldwin,  Bradley, 
Breckenridge,  Brown,  Condit,  Dayton,  EJlery, 
Franklin,  Giles,  HUlhonse,  Howland,  Jackson, 
Mitchill,  Moore,  Olcott,  Pickering,  Smith  of 
Maryland,  Smith  of  New  York,  Smith  of  Ohio, 
Smith  of  Vermont,  Sumter,  Tracy,  White,  Wor- 
thington,  and  Wright. 

And  the  afflrmation  was  administered  to 
Messrs.  Logan,  Maclay,  and  Plumer. 

The  Pbesident  stated  that  he  had  received  a 
letter  from  the  defendant,  enclosing  an  affidavit 
that  farther  time  was  necesary  for  him  to  pre- 
pare for  trial ;  which  afiSdavit  was  read,  as  fol- 
lows: 

City  of  Washingrfon,  ss : 

Samuel  Chase  made  oath  on  the  Holy  Evangels  of 
Almighty  God,  that  it  is  not  in  his  power  to  obtain 
information  respecting  the  facts  alleged  in  the  articles 
of  impeachment  to  have  taken  place  in  the  city  of 
Philadelphia  iu  the  trial  of  John  Fries ;  or  of  the  facts 
alleged  to  have  taken  place  in  the  city  of  Richmond, 
in  the  trial  of  James  T.  Callender,  in  time  to  prepare 
and  put  in  his  answer,  and  to  proceed  to  trial,  with 
any  probability  that  the  same  could  be  finished  on  or 
before  the  fifth  day  of  March  next.  And  further,  that 
it  is  not  in  his  power  to  procure  information  of  the 
names  of  the  witnesses,  whom  he  t>iinTrs  it  may  be  pro- 
per and  necessary  for  him  to  summon,  in  time  to 
obtain  their  attendance,  if  his  answer  could  be  pre- 
pared in  time  sufficient  for  the  finishing  of  the  said 
trial,  before  the  said  fifth  day  of  March  next ;  and 
the  said  Samuel  Chase  farther  made  oath,  that 
he  believes  it  will  not  be  in  his  power  to  obtain  the 
advice  of  counsel,  to  prepare  his  answer,  and  to  give 
him  their  assistance  on  the  trial,  which  he  thinks  ne- 
cessary, if  the  said  trial  should  take  place  during  the 
present  session  of  Congress  ;  and  that  he  verily  be- 


*  During  these  proceedings,  neith  er  the  managers  nor  the 
Hooae  of  BepresentatiTes  were  present. 
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lieves,  if  he  had,  at  this  time  full  information  of  facts, 
and  of  the  witnesses  proper  for  him  to  summon,  and 
if  he  had  also  the  assistance  of  counsel,  that  he  could 
not  prepare  the  answer  he  thinks  he  ought  to  put  in, 
snd  be  ready  for  his  trial,  within  the  space  of  four  or 
five  weeks  from  this  time.  And  further,  that  liis  ap- 
plication to  the  honorable  the  Senate,  for  time  to  ob- 
tain the  information  of  facts,  in  order  to  prepare  his 
answer,  and  for  time  to  procure  the  attendance  of  ne- 
cessary witnesses,  and  to  prepare  for  his  defence  in 
the  trial,  and  to  obtain  the  advice  and  assistance  of 
counsel,  is  not  made  for  the  purpose  of  delay,  but 
only  for  the  purpose  of  obtaining  a  full  hearing  of  the 
articles  of  impeachment  against  him,  in  their  real 
merits: 

SAMUEL  CHASE. 

Sworn  to,  this  third  day  of  January,  1805,  before 
SAMUEL  HAMILTON. 

Whereupon  the  following  motion  was  made 
by  Mr.  Bbadlet: 

"  Ordered,  That  Samuel  Chase  file  his  answer,  with 
the  Secretary  of  the  Senate,  to  the  several  articles  of 
impeachment  exhibited  against  him,  by  the  House  of 
Eepresentatives,  on  or  before  the day  of ." 

On  motion,  by  Mr.  Beeokeneidge,  to  fill  the 
blank  with  the  words  "  the  fourth  day  of  Feb- 
ruary next,"  the  yeas  and  nays  being  taken,  it 
passed  in  the  affirmative — ^yeas  22,  nays  8,  as 
follows : 

Yeas. — Messrs.  Adams,  Anderson,  Baldwin,  Breck- 
enridge.  Brown,  Coudit,  Ellery,  Franklin,  Giles, 
Howlaud,  Jackson,  Logan,  Maclay,  Mitchill,  Moore, 
Smith  of  Maryland,  Smith  of  New  York,  Smith  of 
Ohio,  Smith  of  Vermont,  Sumter,  Worthington,  and 
Wright. 

Nats. — ^Messrs.  Bradley,  Dayton,  HiUhonse,  Olcott, 
Pickering,  Plumer,  Tracy,  and  White. 

Ordered,  That  the  Secretary  notify  the  House 
of  Eepresentatives,  and  Samuel  Chase,  thereof. 


[Between  this  day,  and  that  assigned  for  re- 
ceiving the  answer  of  Mr.  Chase,  the  Senate 
Chamber  was  fitted  up  in  a  style  of  appropriate 
elegance.  Benches,  covered  with  crimson,  on 
each  side,  and  in  a  line  with  the  chair  of  the 
President,  were  assigned  to  the  members  of  the 
Senate.  On  the  right  and  in  front  of  the  chair, 
a  box  was  assigned  to  the  Managers,  and  on  the 
left  a  similar  box  to  Mr.  Chase  and  his  counsel, 
and  chairs  allotted  to  such  friends  as  he  might 
introduce.  The  residue  of  the  floor  was  occupied 
■with  chairs  for  the  accommodation  of  the  mem- 
bers of  the  Honse  of  Eepresentatives ;  and  with 
boxes  for  the  reception  of  the  foreign  Ministers, 
and  civil  and  military  oflScers  of  the  United 
States.  On  the  right  and  left  of  the  chair,  at  the 
termination  of  the  benches  of  the  members  of  the 
Oom't,  boxes  were  assigned  to  stenographers. 
The  permanent  gallery  was  allotted  to  the  indis- 
criminate admission  of  spectators.  Below  this 
gallery,  and  above  the  floor  of  the  House,  a  new 
gallery  was  raised,  and  fitted  up  with  peculiar 
elegance,  intended  primarily  for  the  exclusive 
accommodation  of  ladies.  But  this  feature  of 
the  arrangement,  made  by  the  Vice  President, 
was  at  an  early  period  of  the  trial  abandoned,  it 


having  been  found  impracticable  to  separate  the 
sexes  I  At  the  termination  of  this  gallery,  on 
each  side,  boxes  were  specially  assigned  to  ladies 
attached  to  the  families  of  public  characters. 
The  preservation  of  order  was  devolved  on  the 
Marshal  of  the  District  of  Columbia,  who  was 
assisted  by  a  number  of  deputies.] 


TEIAL  OF  SAMUEL  CHASE. 
Monday,  February  4,  1805. 

About  a  quarter  before  ten  o'clock  the  Court 
was  opened  by  proclamation,  all  the  members 
of  the  Senate,  thirty-four,  attending. 

The  Chamber  of  the  Senate,  which  is  very 
extensive,  was  soon  fiUed  with  spectators,  a 
large  portion  of  whom  consisted  of  ladies,  who 
continued,  with  little  intermission,  to  attend 
during  the  whole  course  of  the  trial. 

The  oath  prescribed  was  administered  to  Mr. 
Bataed,  Mr.  Cooke,  Mr.  Gauxabd,  and  Mr. 
Stone,  members  of  the  Court,  who  were  not 
present  when  it  was  before  administered. 

Ordered,  That  the  Secretary  give  notice  to 
the  House  of  Eepresentatives  that  the  Senate 
are  in  their  public  chamber,  and  are  ready  to 
proceed  on  the  trial  of  Samuel  Chase  ;  and  that 
seats  are  provided  for  the  accommodation  of 
the  members. 

In  a  few  minutes  the  Managers,  viz  :  Messrs. 
J.  Eandolph,  Eodnkt,  Nioholson,  Botlb,  G. 
W.  Campbell,  Eaelt,  and  Claek,  accompa- 
nied by  the  House  of  Eepresentatives  in  Com- 
mittee of  the  Whole,  entered  and  took  their 
seats. 

Samuel  Chase  being  called  to  make  answer 
to  the  articles  of  impeachment,  exhibited  against 
him  by  the  Honse  of  Eepresentatives,  appear- 
ed, attended  by  Messrs.  Haepee,  Maetin,  and 
HoPKDsrsoN,  his  counsel ;  to  whom  seats  were 
assigned. 

The  Peesidbnt,  after  stating  to  Mr.  Chase  the 
indulgence  of  time  which  had  been  allowed,  in- 
quired if  he  was  prepared  to  give  in  his  answer? 

Mr.  Chase  said  he  had  prepared  it,  as  well 
as  circumstances  would  pennit ;  and  submitted 
the  following  motion  : 

"  Samuel  Chase  moves  for  permission  to  read  his 
answer,  by  himself  and  his  counsel,  at  the  bar  of  this 
honorable  Court." 

The  Peesident  asked  him  if  it  was  the  answer 
on  which  he  meant  to  rely  ?  to  which  he  replied 
in  the  affirmative. 

The  motion  being  agreed  to  by  a  vote  of  the 
Senate,  Mr.  Chase  commenced  the  reading  of 
his  answer,  (in  which  he  was  assisted  by  Messrs. 
Haepee  and  Hopkinson,)  as  follows  :* 

This  respondent,  in  his  proper  person,  comes 
into  the  said  Court,  and  protesting  that  there  is 
no  high  crime  or  misdemeanor  particularly  al-  ■ 
leged  in  the  said  ai-ticles  of  impeachment,  to 
which  he  is,  or  can  be  bound  by  law  to  make 
answer  ;  and  saving  to  himself  now,  and  at  all 

*  The  argumentative  parts  of  the  answer  are  omitted  as 
being  reproduced  in  the  pleadings. 
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times  hereafter,  all  benefit  of  exception  to  the 
insufficiency  of  the  said  articles,  and  each  of 
them,  and  to  the  defects  therein  appearing  in 
point  of  law,  or  otherwise  ;  and  protesting  dso, 
that  he  onght  not  to  he  injured  in  any  manner, 
by  any  words,  or  by  any  want  of  form  in  this  his 
answer  ;  he  submits  the  following  facts  and  ob- 
servations by  way  of  answer  to  the  said  articles. 

The  first  article  relates  to  his  supposed  mis- 
conduct in  the  trial  of  John  Fries,  for  treason, 
before  the  circuit  court  of  the  United  States  at 
Philadelphia,  in  April  and  May,  1890  ;  and  al- 
leges that  he  presided  at  that  trial,  and  that, 
"  unmindful  of  the  solemn  duties  of  his  office, 
and  contrary  to  the  sacred  obhgation  by  which 
he  stood  bound  to  discharge  them  faithfully  and 
impartially,  and  without  respect  to  persons,"  he 
did  then,  "  in  his  judicial  capacity,  conduct  him- 
self in  a  manner  highly  arbitrary,  oppressive, 
and  unjust." 

This  general  accusation,  too  vague  in  itself  for 
reply,  is  supported  by  three  specific  charges  of 
misconduct : 

1st.  "  In  delivering  an  opinion,  in  writing,  on 
the  question  of  law,  on  the  construction  of 
which  the  defence  of  the  accused  materially 
depended  :  "  which  opinion,  it  is  alleged,  tend- 
ed to  prejudice  the  minds  of  the  jury  against 
the  case  of  the  said  John  Fries,  the  prisoner, 
before  counsel  had  been  heard  in  his  favor. 

2d.  "  In  restricting  the  counsel  for  the  said 
John  Fries,  from  recurring  to  such  English  au- 
thorities as  they  believed  apposite ;  or  from  cit- 
ing certain  statutes  of  the  United  States  which 
they  deemed  illustrative  of  the  positions,  upon 
which  they  intended  to  rest  the  defence  of  their 
client." 

3d.  "  In  debarring  the  prisoner  from  his  con- 
stitutional privilege  of  addressing  the  jury 
(through  his  counsel)  on  the  law,  as  well  as  on 
the  fact,  which  was  to  determine  his  guilt  or  in- 
nocence, and  at  the  same  time  endeavoring  to 
wrest  from  the  jury  their  indisputable  right  to 
hear  argument,  and  determine  upon  the  ques- 
tion of  law,  as  well  as  the  question  of  fact,  in- 
volved in  the  verdict  which  they  were  required 
to  give." 

This  first  article  then  concludes,  that  in  con- 
sequence of  this  irregular  conduct  of  this  re- 
spondent, "  the  said  John  Fries  was  deprived  of 
die  right  secured  to  him  by  the  eighth  article 
amendatory  of  the  constitution,  and  was  con- 
demned to  death,  without  having  been  heard  by 
counsel,  in  his  defence." 

In  the  year  1794,  an  insurrection  took  place 
in  four  of  the  western  counties  of  Pennsylvania, 
with  a  view  of  resisting,  and  preventing  by  force 
the  execution  of  these  two  statutes  ;  and  a  cir- 
cuit court  of  the  Upited  States,  held  at  Philadel- 
phia, for  the  district  of  Pennsylvania,  in  the 
month  of  April,  in  the  year  1795,  by  "William  Pat- 
terson, Esq.,  then  one  of  the  Associate  Justices  of 
the  Supreme  Conrt  of  the  United  States,  and 
the  above-mentioned  Eichard  Peters,  then  dis- 
trict judge  of  the  United  States,  for  the  district 
of  Pennsylvania,  two  persons,  who  had  been 


concerned  in  the  above-named  insurrection, 
namely,  Philip  Vigol  and  John  Mitchell,  were 
indicted  for  treason,  of  levying  war  against  the 
United  States,  by  resisting  and  preventing  by 
force  the  execution  of  the  two  last-mentioned 
acts  of  Congress  ;  and  were,  after  a  fuU  and 
very  solemn  trial,  convicted  of  the  indictments 
and  sentenced  to  death.  They  were  afterwards 
pardoned  by  George  "Washington,  then  Presi- 
dent of  the  United  States. 

In  the  first  of  these  trials,  that  of  "Vigol,  the 
defence  of  the  prisoner  was  conducted  by  very 
able  counsel,  one  of  whom,  "William  Lewis,  Esq., 
is  the  same  person  who  appeared  as  counsel  for 
John  Fries,  in  the  trial  now  under  considera- 
tion. Neither  that  learned  gentleman,  nor  his 
able  colleague,  then  thought  proper  to  raise  the 
question  of  law,  "  whether  resisting  and  pre- 
venting by  armed  force  the  execution  of  a  par- 
ticular law  of  the  United  States,  be  a  '  levying 
of  war  against  the  United  States,' "  according  to 
the  trne  meaning  of  the  constitution?  although 
a  decision  of  this  question  in  the  negative  mast 
have  acquitted  the  prisoner.  But  in  the  next 
trial,  that  of  Mitchell,  this  question  was  asked 
on  the  part  of  the  prisoner,  and  was  very  fully 
and  ably  discussed  by  his  counsel ;  and  it  was 
solemnly  determined  by  the  Court,  both  the 
judges  concurring,  "  that  to  resist,  or  prevent  by 
armed  force,  the  execution  of  a  particular  law 
of  the  United  States,  is  a  levying  of  war  against 
the  United  States,  and  consequently  is  treason, 
within  the  true  meaning  of  the  constitution." 
The  decision,  according  to  the  best  established 
principles  of  our  jurisprudence,  became  a  pre- 
cedent for  all  courts  of  equal  or  inferior  juris- 
diction ;  a  precedent  which,  although  not  ab- 
solutely obligatory,  ought  to  be  viewed  with 
very  great  respect,  especially  by  the  court  in 
which  it  was  made,  and  ought  never  to  be  de- 
parted from,  but  on  the  fullest  and  clearest  con- 
viction of  its  incorrectness. 

On  the  9th  of  July,  an  act  of  Congress  was 
passed,  providing  for  a  valuation  of  lands  and 
dwelling-houses,  and  an  enumeration  of  slaves 
throughout  the  United  States  ;  and  directing 
the  appointment  of  commissioners  and  assess- 
ors for  carrying  it  into  execution  ;  and  on  the 
4th  day  of  July,  in  the  same  year,  a  direct  tax 
was  laid  by  another  act  of  Congress  of  that 
date,  on  the  lands,  dwelling-houses,  and  slaves, 
so  to  be  valued  and  enumerated. 

In  the  months  of  February  and  March,  A.  D. 
1799,  an  insurrection  took  place  in  the  counties 
of  Bucks  and  Northampton,  in  the  State  of 
Pennsylvania,  for  the  purpose  of  resisting  and 
preventing  by  force  the  execution  of  the  two 
last-mentioned  acts  of  Congress,  and  particu- 
larly that  for  the  valuation  of  lands  and  dwell- 
ing-houses. John  Fries,  the  person  mentioned 
in  the  article  of  impeachment  now  under  con- 
sideration, was  apprehended  and  committed  to 
prison,  as  one  of  the  ringleaders  of  this  insur- 
rection ;  and  at  a  circuit  court  of  the  United 
States,  held  at  Philadelphia,  in  and  for  the  dis- 
trict of  Pennsylvania,  in  the  month  of  April, 
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A.  D.  1799,  he  was  brought  to  trial  for  this  ofifence, 
on  an  indiotment  for  treason,  by  levying  war 
against  the  United  States,  before  James  Iredell, 
Esq.,  then  one  of  the  Associate  Justices  of  the 
Supreme  Court  of  the  United  States,  who  pre- 
sided in  the  said  court,  according  to  law,  and 
the  above-mentioned  Richard  Peters,  then  dis- 
trict judge  of  the  United  States,  for  the  district 
of  Pennsylvania,  who  sat  in  the  said  circuit 
court  as  assistant  judge. 

In  this  trial,  which  was  conducted  with  great 
solemnity,  and  occupied  nine  days,  the  prisoner 
was  assisted  by  William  Lewis  and  Alexander 
James  Dallas,  Esqs.,  two  very  able  and  eminent 
counsellors ;  the  former  of  whom,  William  Lewis, 
is  the  person  who  assisted,  as  above  mentioned, 
in  conducting  the  defence  of  Vigol,  on  a  similar 
Indictment.  These  gentlemen,  finding  that  the 
facts  alleged  were  fuUy  and  undeniably  proved, 
by  a  very  minute  and  elaborate  examination  of 
witnesses,  thought  proper  to  rest  the  case  of  the 
prisoner  on  the  question  of  law  which  had  been 
determined  in  the  cases  of  Vigol  and  Mitchell, 
above  mentioned,  and  had  then  been  acquiesced 
in,  but  which  they  thought  proper  again  to  raise. 
They  contended,  "that  to  resist  by  force  of 
arms  a  particular  law  of  the  United  States,  does 
not  amount  to  levying  war  against  the  United 
States,  within  the  true  meaning  of  the  consti- 
tution, and  therefore  is  not  treason,  but  a  riot 
only."  This  question  they  argued  at  great 
length,  and  with  all  the  force  of  their  learning 
aud  genius  ;  and  after  a  full  discussion  at  the 
bar,  and  the  most  mature  deliberation  by  the 
Court,  the  learned  and  excellent  judge  who  then 
presided,  and  who  was  no  less  distinguished  by 
his  humanity  and  tenderness  towards  persons 
tried  before  him,  than  by  his  extensive  knowl- 
edge and  great  talents  as  a  lawyer,  pronounced 
the  opinion  of  himself  and  bis  colleague,  "  that 
to  resist,  or  prevent  by  force,  the  execution  of 
a  particular  law  of  the  United  States,  does 
amount  to  levying  war  against  them,  within 
the  true  meaning  of  the  constitution,  and  does, 
therefore,  constitute  the  crime  of  treason :  " 
thereby  adding  the  weight  of  another  and  more 
solemn  decision  to  the  precedent  which  had  been 
established  in  the  above-mentioned  cases  of  Vi- 
gol and  Mitchell. 

Under  this  opinion  of  the  Court  on  the  ques- 
tion of  law,  the  jury,  having  no  doubt  as  to  the 
facts,  found  the  said  John  Fries  guilty  of  trea- 
son on  the  above-mentioned  indictment.  But 
a  new  trial  was  granted  by  the  Court,  not  by 
reason  of  any  doubt  as  to  the  correctness  of  the 
decision  on  the  question  of  law,  but  solely  on 
the  ground,  as  this  respondent  hath  understood 
and  believes,  that  one  of  the  jurors  of  the  petit 
jury,  after  he  was  summoned,  but  before  he  was 
sworn  on  the  trial,  had  made  some  declaration 
imfavorable  to  the  prisoner. 

On  the  11th  day  of  April,  1800,  and  from  that 
day  until  the  2d  day  of  May  in  the  same  year, 
a  circuit  court  of  the  United  States  was  held  at 
Philadelphia,  in  and  for  the  district  of  Penn- 
sylvania, before  this  respondent,  then  one  of  the 


Associate  Justices  of  the  Supreme  Court  of  the 
United  States,  and  the  above-mentioned  Eich- 
ard  Peters,  then  district  judge  of  the  United 
States  for  the  district  of  Pennsylvania.  At  this 
court  the  indictment  on  which  the  said  John 
Fries  had  been  convicted  as  above  mentioned, 
was  quashed  ex  officio  by  William  Eawle,  Esq., 
then  attorney  of  the  United  States  for  the  dis- 
trict of  Pennsylvania,  and  a  new  indictment 
was  by  him  preferred  against  the  said  John 
Fries,  for  treason  of  levying  war  against  the 
United  States,  by  resisting  and  preventing  by 
force  in  the  manner  above  set  forth,  the  execu- 
tion of  the  above-mentioned  acts  of  Congress, 
for  the  valuation  of  lands  and  dwelling-houses, 
and  the  enumeration  of  slaves,  and  for  levying 
and  collecting  a  direct  tax.  This  indictment, 
of  which  a  true  copy,  marked  No.  1,  is  here- 
with exhibited  by  this  respondent,  who  prays 
that  it  may  be  taken  as  part  of  this  his  answer, 
being  found  by  the  grand  jury  on  the  16th  day 
of  April,  1800,  the  said  John  Fries  was  on  the 
same  day  arraigned  thereon,  and  plead  not 
guilty.  William  Lewis,  and  Alexander  James 
Dallas,  Esqs.,  the  same  persons  who  had  con- 
ducted his  defence  at  his  former  trial,  were 
again  at  his  request  assigned  by  the  Court  as  his 
counsel ;  and  his  trial  was  appointed  to  be  had 
on  Tuesday  the  22d  day  of  the  last-mentioned 
month  of  April. 

After  this  indictment  was  found  by  the  grand 
jury,  this  respondent  considered  it  with  great 
care  and  deliberation,  and  finding  from  the 
three  overt  acts  of  treason  which  it  charged, 
that  the  question  of  law  arising  upon  it  was  the 
same  question  which  had  already  been  decided 
twice  in  the  same  ,  court,  on  solemn  argument 
and  deliberation,  and  once  in  that  very  case,  he 
considered  the  law  as  settled  by  those  decisions, 
with  the  correctness  of  which,  on  full  consider- 
ation, he  was  entirely  satisfied  ;  and  by  the 
authority  of  which  he  should  have  deemed 
himself  bound,  even  had  he  regarded  the  ques- 
tion as  doubtful  in  itself.  They  are  moreover 
in  perfect  conformity  with  the  uniform  tenor 
of  decisions  in  the  courts  of  England  and  Great 
Britain,  from  the  Revolution  in  1688  to  the 
present  time,  which,  in  his  opinion,  added 
greatly  to  their  weight  and  authority. 

It  was  for  these  reasons  that  on  tiie  22d  day 
of  April,  1800,  when  the  said  John  Fries  was 
brought  into  court,  and  placed  in  the  prisoners' 
box  for  trial,  but  before  the  petit  jury  were  im-t 
panelled  to  try  him,  this  respondent  informed 
the  above-mentioned  William  Lewis,  one  of  liia 
counsel,  the  aforesaid  Alexander  James  Dallas 
not  being  then  in  court,  "  that  the  Court  had 
deliberately  considered  the  indiotment  against 
John  Fries  for  treason,  and  the  three  several 
overt  acts  of  treason  stated  therein  :  that  the 
crime  of  treason  was  defined  by  the  Constitution 
of  the  United  States.  That  as  the  Federal  Le- 
gislature had  the  power  to  make,  alter,  or  re- 
peal laws,  so  the  judiciary  only  had  the  power, 
and  it  was  their  duty,  to  declare,  expound  and 
interpret  the  Constitution  and  laws  of  the  Unit- 
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ed  States.  That  it  was  the  duty  of  the  Court, 
in  all  criminal  oases,  to  state  to  the  petit  jury 
their  opinion  of  the  law  arising  on  the  facts  ; 
Vmt  the  petit  jury,  in  all  criminal  cases,  were  to 
decide  both  the  law  and  the  facts,  on  a  consid- 
eration of  the  whole  case.  That  there  must  be 
some  constructive  exposition  of  the  terms  used 
in  the  constitution,  "  levying  war  against  the 
United  States."  That  the  question,  what  acts 
amounted  to  levying  war  against  the  United 
States,  or  the  Government  thereo:^  was  a  ques- 
tion of  laV,  and  had  been  decided  by  Judges 
Patterson  and  Peters,  in  the  cases  of  Vigol  and 
Mitchell,  and  by  Judges  IredeU  and  Peters,  in 
the  case  of  John  Fries,  prisoner  at  the  bar,  in 
April  1799.  That  Judge  Peters  remained  of 
the  same  opinion,  which  he  had  twice  before 
delivered,  and  he,  this  respondent,  on  long  and 
great  consideration,  concurred  in  the  opinion  of 
Judges  Patterson,  IredeU,  and  Peters.  That  to 
prevent  unnecessary  delay,  and  to  save  time  on 
the  trial  of  John  Fries,  and  to  prevent  a  delay 
of  justice,  in  the  great  number  of  civil  causes 
depending  for  trial  at  that  term,  the  Court  had 
drawn  up  in  writing  their  opinion  of  the  law, 
arising  on  the  overt  acts  stated  in  the  indict- 
ment against  John  Pries  ;  and  had  directed 
David  Caldwell,  their  olez-k,  to  make  out  three 
copies  of  their  opinion,  one  to  be  delivered  to 
the  attorney  of  the  district,  one  to  the  counsel 
for  the  prisoner,  and  one  to  the  petit  jury,  after 
they  shall  have  been  impanelled  and  heard  the 
indictment  read  to  them  by  the  clerk,  and  after 
the  district  attorney  should  have  stated  to  them 
the  law  on  the  overt  acts  alleged  in  the  indict- 
ment, as  it  appeared  to  him." 

After  these  observations,  this  respondent  de- 
livered one  of  the  above-mentioned  copies  to 
the  aforesaid  William  Lewis,  then  attending  as 
one  of  the  prisoner's  counsel ;  who  read  part 
of  it,  and  then  laid  it  down  on  the  table  before 
him.  Some  observations  were  then  made  on 
the  subject,  by  him  and  the  above-mentioned 
Alexander  James  Dallas,  who  had  then  come 
into  court ;  hut  this  respondent  doth  not  now 
recollect  those  observations,  and  cannot  under- 
take to  state  them  accurately. 

As  to  the  second  specific  charge  adduced  in 
support  of  the  first  article  of  impeachment, 
which  accuses  this  respondent  '' of  restricting 
the  counsel  for  the  said  Fries  from  recurring 
to  such  English  authorities  as  they  believed  ap- 
posite, or  from  citing  certain  statutes  of  the 
United  States,  which  they  deemed  illustrative 
of  the  positions  upon  which  they  intended  to 
rest  the  defence  of  their  client,"  this  respondent 
admits  that  he  did,  on  the  above-mentioned 
trial,  express  it  as  his  opinion  to  the  aforesaid 
counsel  for  the  prisoner,  "that  the  decisions 
in  England,  in  cases  of  indictments  for  treason 
at  common  law,  against  the  person  of  the  King, 
ought  not  to  be  read  to  the  jury,  on  trials  for 
treason  under  the  Constitution  and  statutes  of 
the  United  States  ;  because  such  decisions  could 
not  inform,  but  might  mislead  and  deceive  the 
jury  :  that  any  decisions  on  cases  of  treason,  in 


the  courts  of  England,  befoi'e  the  Eevolution  of 
1688,  ought  to  have  very  little  influence  in  the 
courts  of  the  United  States ;  that  he  would  per- 
mit decisions  in  the  courts  of  England  or  oi 
Great  Britain,  since  the  said  Eevolution,  to  be 
read  to  the  court  or  jury,  for  the  purpose  of 
showing  what  acts  have  been  considered  by 
those  courts,  as  a  constructive  levying  of  war 
against  the  King  of  that  country,  in  his  legal  ca- 
pacity, but  not  against  his  person  ;  because 
levying  war  against  liis  Qovernment  was  of  the 
same  nature  as  levyiag  war  against  the  Govern- 
ment of  the  United  States  :  but  that  such  deci- 
sions, nevertheless,  were  not  to  be  considered 
as  authorities  binding  on  the  courts  and  juries 
of  this  country,  but  merely  in  the  light  of  opin- 
ions entitled  to  gi-eat  respect,  as  having  been 
delivered,  after  full  consideration,  by  men  of 
great  legal  learning  and  abUity. 

It  is  only,  then,  for  the  correctness  of  his 
motives  in  delivering  these  opinions,  that  he  can 
now  be  called  to  answer  ;  and  this  correctness 
ought  to  be  presumed,  unless  the  contrary  ap- 
pear by  some  direct  proof,  or  some  violent  pre- 
sumption, arising  from  his  general  conduct  on 
the  trial,  or  from  the  glaring  impropriety  of  the 
opinion  itself.  For  he  admits  that  cases  may 
be  supposed,  of  an  opinion  delivered  by  a  judge, 
so  palpably  erroneous,  unjust,  and  oppressive, 
as  to  preclude  the  possibility  of  its  having  pro- 
ceeded from  ignorance  or  mistake. 

With  respect  to  the  statutes  of  the  United 
States,  which  he  is  charged  with  having  pre- 
vented the  prisoner's  counsel  from  citing  on  the 
aforesaid  trial,  he  denies  that  he  prevented  any 
act  of  Congress  from  being  cited  either  to  the 
Court  or  jury  on  the  said  trial,  or  declared  at 
any  time  that  he  would  not  permit  the  prisoner's 
counsel  to  read  to  the  jury  or  to  the  Court  any 
act  of  Congress  whatever.  Nor  does  he  re- 
member or  believe  that  he  expressed  on  the 
said  trial  any  disapprobation  of  the  conduct  of 
the  circuit  court,  before  whom  the  said  case  was 
first  tried,  in  permitting  the  act  of  Congress  re- 
lating to  crimes  less  than  treason,  commonly 
called  the  Sedition  Act,  to  be  read  to  the  jury. 
He  admits  indeed  that  he  was  then  and  still  is  of 
opinion  that  the  said  act  of  Congress  was  wholly 
irrelevant  to  the  issue,  in  the  trial  of  John  Fries, 
and  therefore  ought  not  to  have  been  read  to 
the  jury,  or  regarded  by  them. 

And  this  respondent  further  answering  saith, 
that  after  the  above-mentioned  proceedings  had 
taken  place  in  the  said  trial,  it  was  postponed 
until  the  next  day,  (Wednesday,  April  23, 
1800,)  when,  at  the  meeting  of  the  Court,  this 
respondent  told  both  the  above-mentioned 
counsel  for  the  prisoner,  that,  "  to  prevent  any 
misunderstanding  of  any  thing  that  had  passed 
the  day  before,  he  would  inform  them,  that, 
although  the  Court  retained  the  same  opinion  of 
the  law,  arising  on  the  overt  acts  charged  in 
the  indictment  against  Fries,  yet  the  counsel 
would  be  permitted  to  ofifer  arguments  to  the 
Court,  for  the  purpose  of  showing  them  that 
they  were  mistaken  in  the  law  ;  and  that  the 
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Court,  if  satisfied  that  they  had  erred  in  opin- 
ion, would  correct  it ;  and  also  that  the  coun- 
sel would  be  permitted  to  argue  before  the  petit 
jury  that  the  Court  were  mistaken  in  the  law." 
And  this  respondent  added,  that  the  Court  had 
given  no  opinion  as  to  the  facts  in  the  case, 
about  which  both  the  counsel  had  declared  that 
there  would  be  no  controversy. 

After  some  observations  by  the  said  William 
Lewis  and  Alexander  James  Dallas,  they  both 
declared  to  the  Court,  "  that  they  did  not  any 
longer  consider  themselves  as  the  counsel  for 
John  Fries,  the  prisoner."  This  respondent 
then  asked  the  said  John  Fries,  whether  he 
wished  the  Court  to  appoint  other  counsel  for 
his  defence  ?  He  refused  to  have  other  coun- 
sel assigned  ;  in  which  he  acted,  as  this  re- 
spondent believes  and  charges,  by  the  advice  of 
the  said  WiUiam  Lewis  and  Alexander  James 
Dallas :  whereupon,  the  Court  ordered  the  trial 
to  be  had  on  the  next  day,  Thursday,  the  24th 
of  April,  1800. 

On  that  day  the  trial  was  proceeded  in ;  and 
before  the  jurors  were  sworn,  they  were,  by  the 
direction  of  the  Court,  severally  asked  on  oath, 
whether  they  were  in  any  way  related  to  the 
prisoner,  and  whether  they  had  ever  formed  or 
delivered  any  opinion  as  to  his  guilt  or  in- 
nocence, or  that  he  ought  to  be  punished  ? 
Three  of  them  answering  in  the  aflSrmative, 
were  withdrawn  from  the  panel.  The  said  John 
Fries  was  then  informed  by  the  Court,  that  he 
had  a  right  to  challenge  thirty-five  of  the  jury, 
without  showing  any  cause  of  challenge  against 
them,  and  as  many  more  as  he  could  show  cause  of 
challenge  against.  He  did  accordingly  challenge 
peremptorily  thirty-four  of  the  jury,  and  the 
trial  proceeded.  In  the  evening,  the  Court  ad- 
journed tin  the  next  day,  Friday,  the  25th  of 
April ;  when,  .after  the  district  attorney  had 
stated  the  principal  facts  proved  by  the  wit- 
nesses, and  had  applied  the  law  to  those  facts, 
this  respondent,  with  the  concurrence  of  his 
colleague,  the  said  Eichard  Peters,  delivered  to 
the  jury  the  charge  contained  and  erxpressed  in 
exhibit  marked  No.  3,  and  herewith  filed,  which 
he  prays  may  be  taken  as  part  of  this  his  an- 
swer. 

Immediately  after  the  petit  jury  had  delivered 
their  verdict,  this  respondent  informed  the  said 
Fries,  from  the  bench,  that  if  he,  or  any  person 
for  him,  could  show  any  legal  ground,  or  suffi- 
cient cause  to  arrest  the  judgment,  ample  time 
would  be  allowed  him  for  that  purpose.  But 
no  cause  being  shown,  sentence  of  death  was 
passed  on  the  said  Fries,  on  Tuesday,  the  2d  day 
of  May,  1800,  the  last  day  of  the  term ;  and  he 
was  afterwards  pardoned  by  John  Adams,  then 
President  of  the  United  States. 

And  this  respondent  further  answering  saith, 
that  if  the  two  instances  of  misconduct,  first 
stated  in  support  of  the  general  charge,  con- 
tained in  the  first  article  of  impeachment,  were 
true  as  alleged,  yet  the  inference  drawn  from 
them,  viz :  "  that  the  said  Fries  was  thereby  de- 
prived of  the  benefit  of  counsel  for  his  defence," 


is  not  true.    He  insists  that  the  said  Fries  was 
deprived  of  the  benefit  of  counsel,  not  by  any 
misconduct  of  this  respondent,  but  by  the  con- 
duct and  advice  of  the  above-mentioned  William 
Lewis  and  Alexander  James  Dallas,  who  having 
been,  with  their  own  consent,  assigned  by  the 
Court  as  counsel  for  the  prisoner,  withdrew  from 
his  defence,  and  advised  him  to  refuse  other 
counsel  when  ofiered  to  him  by  the  Court,  under 
pretence  that  the  law  had  been  prejudged,  and 
their  liberty  of  conducting  the  defence,  accord- 
ing to  their  own  judgment,  improperly  restricted 
by  this  respondent ;  but  in  reality,  because  they 
knew  the  law  and  the  facts  to  be  against  them, 
and  the  case  to  be  desperate,  and  supposed  that 
their  withdrawing  themselves  under  this  pre- 
tence, might  excite  odium  against  the  Court; 
might  give  rise  to  an  opinion  that  the  prisoner 
had  not  been  fairly  tried ;  and  in  the  event  of  a 
conviction,  which  from  their  knowledge  of  the 
law  and  the  facts  they  knew  to  be  almost  cer- 
tain, might  aid  the  prisoner  in  an  application  to 
the  President  for  a  pardon.     That  such  was  the 
real  motive  of  the  said  prisoner's  counsel  for 
depriving  their  client  of  legal  assistance  on  his 
trial,  this  respondent  is  fuUy  persuaded,  and  ex- 
pects to  make  appear,  not  only  from  the  circum- 
stances of  the  case,  but  from  their  own  frequent 
and  public  declarations. 

Finally,  this  respondent,  having  thus  laid 
before  this  honorable  Court  a  true  state  of  his 
case,  so  far  as  respects  the  first  article  of  im- 
peachment, declares,  upon  the  strictest  review 
of  his  conduct  duiing  the  whole  trial  of  John 
Fries  for  treason,  that  he  was  not  on  that  occa- 
sion unmindful  of  the  solemn  duties  of  his  office 
as  judge ;  that  he  faithfully  and  impartially,  and 
according  to  the  best  of  his  ability  and  under- 
standing, discharged  those  duties  towards  the 
said  John  Fries;  and  that  he  did  not  in  any 
manner,  during  the  said  trial,  conduct  himself 
arbitrarily,  unjustly,  or  oppressively,  as  he  is 
accused  by  the  honorable  the  House  of  Eepre- 
sentatives. 

And  the  said  Samuel  Chase,  for  the  plea  to 
the  said  first  article  of  impeachment,  saith,  that 
he  is  not  guilty  of  any  high  crime  or  misde- 
meanor, as  in  and  by  the  said  first  article  is 
alleged ;  and  this  he  prays  may  be  inquired  of 
by  this  honorable  Court,  in  such  manner  as  law 
and  justice  shall  seem  to  them  to  requu-e. 

The  second  article  of  impeachment  charges, 
that  this  respondent,  at  the  trial  of  James 
Thompson  CaUender  for  a  libel,  in  May  1800, 
did,  "  with  intent  to  oppress  and  procure  the 
conviction  of  the  said  CaUender,  overrule  the 
objection  of  John  Basset,  one  of  the  jury,  who 
wished  to  be  excused  from  serving  on  the  said 
trial,  because  he  had  made  up  his  mind  as  to 
the  publication  from  which  the  words,  charged 
to  be  libellous  in  the  indictment,  were  ex- 
tracted." 

In  answer  to  this  article,  this  respondent 
admits  that  he  did,  as  one  of  the  Associate  Jus- 
tices of  the  Supreme  Court  of  the  United  States, 
hold  the  circuit  court  of  the  United  States,  for 
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the  district  of  Virginia,  at  Eichmond,  on  Thurs- 
day, the  22d  day  of  May,  in  the  year  1800,  and 
from  that  day,  till  the  30th  of  the  same  month ; 
when  Cyrus  GriflBn,  then  district  judge  of  the 
United  States  for  the  district  of  Virginia,  took 
his  seat  in  the  said  court ;  and  that  dxu-ing  the 
residue  of  that  session  of  the  said  court,  which 

continued  till  the day  of  June,  in  the  same 

year,  this  respondent  and  the  said  Cyrus  Griffin 
held  the  said  court  together.  But  how  far  any 
of  the  other  matters  charged  in  this  article,  are 
founded  in  truth  or  law,  appear  from  the  fol- 
lowing statement,  which  he  submits  to  this 
honorable  Court,  by  way  of  answer  to  this  part 
of  the  accusation. 

By  an  act  of  Congress  passed  on  the  4th  day 
of  May,  A.  D.  1798,  it  is  among  other  things 
enacted,  "  That  if  any  person  shall  write,  print, 
utter,  or  publish,  or  shall  knowingly  and  wit- 
tingly assist  and  aid  in  writing,  printing,  uttering, 
or  pubHshing,  any  false,  scandalous,  and  malicious 
writing  or  writings  against  the  President  of  the 
United  States,  with  intent  to  defame  or  to  bring 
him  into  contempt  or  disrepute,  such  person, 
being  thereof  convicted,  shall  be  punished  by 
fine,  not  exceeding  two  thousand  dollars,  and  by 
imprisonment,  not  exceeding  two  years ; "  and 
"that  if  any  person  shall  be  prosecuted  under 
this  act,  it  shall  be  lawfnl  for  him  to  give  in  evi- 
dence in  his  defence,  the  truth  of  the  matter 
contained  in  the  publication  charged  as  a  libel ; 
and  the  jury  shall  have  a  right  to  determine  the 
law  and  the  fact,  under  th^  direction  of  the 
Court,  as  in  other  cases,"  as  in  and  by  the  said 
act,  commonly  called  the  sedition  lam,  to  which 
this  respondent  begs  leave  to  refer  this  honora- 
ble Court,  win  more  fully  appear. 

At  the  meeting  of  the  last  above-mentioned 
circuit  court,  this  respondent,  as  required  by  the 
duties  of  his  office,  delivered  a  charge  to  the 
grand  jury,  in  which,  according  to  his  constant 
practice,  and  to  his  duty  as  a  judge,  he  gave  in 
charge  to  them  several  acts  of  Congress  for  the 
punishment  of  offences,  and  among  them,  the 
above-mentioned  act,  called  the  sedition  law ; 
and  directed  the  jury  to  make  particular  inquiry 
concerning  any  breaches  of  these  statutes  or  any 
of  them,  within  the  district  of  Virginia.  On 
the  24th  day  of  May,  1800,  the  said  jury  found 
an  indictment  against  one  James  Thompson 
Callender,  for  printing  and  pubhshing,  against 
the  form  of  the  said  act  of  Congress,  a  false, 
scandalous,  and  malicious  libel,  called  "The 
Prospect  before  Us,"  against  John  Adams,  then 
President  of  the  United  States,  in  his  official 
conduct  as  President ;  as  appears  by  an  official 
copy  of  the  said  indictment,  marked  exhibit  No. 
4,  which  this  respondent  begs  leave  to  make 
part  of  tills  his  answer. 

On  Wednesday,  the  28th  day  of  the  same 
month,  May  1800,  Phihp  Norbonne  Nicholas, 
Esq.,  now  attorney-general  of  the  State  of  Vir- 
ginia, and  George  Hay,  Esq.,  now  district  attor- 
ney of  the  United  States,  for  the"  district  of 
Virginia,  appeared  in  the  said  circuit  court  as 
counsel  for  the  said  Callender ;  and  on  Thursday 


the  3d  of  June  following,  his  trial  commenced, 
before  this  respondent,  and  the  said  Cyrus  Grif- 
fin, who  then  sat  as  assistant  judge.  The  petit 
jurors  being  called  over,  eight  of  them  appeared, 
namely,  Eobert  Gamble,  Bernard  Mackham, 
John  Barren,  William  Austin,  William  Richard- 
son, Thomas  Tinsley,  Matthew  Harvey,  and 
John  Basset,  who,  as  they  came  to  the  book  to 
be  sworn,  were  severally  asked  on  oath,  by  direc- 
tion of  the  Court,  "whether  they  had  ever 
formed  or  delivered  any  opinion  respecting  the 
subject-matter  then  to  be  tried,  or  concerning 
the  charges  contained  in  the  indictment  ? " 
They  all  answered  in  the  negative,  and  were 
sworn  in  chief  to  try  the  issue.  The  counsel  for 
the  said  Callender  declaring  that  it  was  unne- 
cessary to  put  this  question  to  the  other  four 
jurymen,  William  Mayo,  James  Hayes,  Henry 
S.  Shore,  and  John  Prior,  they  also  were  imme- 
diately sworn  in  chief.  No  challenge  was  made 
by  the  said  Callender  or  his  counsel,  to  any  of 
these  jurors;  but  the  said  counsel  declared,  that 
they  would  rely  on  the  answer  that  would  be 
given  by  the  said  jurors  to  the  question  thus 
put  by  order  of  the  Court. 

After  the  above-mentioned  John  Basset,  whom 
this  respondent  supposes  and  admits  to  be  the 
person  mentioned  in  the  article  of  impeachment 
now  under  consideration,  had  thus  answered  in 
the  negative  to  the  question  put  to  him  by  order 
of  the  Court,  as  above  mentioned,  which  this 
respondent  states  to  be  the  -legal  and  proper 
question  to  bo  put  to  jurors  on  such  occasions, 
he  expressed  to  the  Court  his  wish  to  be  excused 
from  serving  on  the  said  trial,  because  he  had 
made  up  his  mind,  or  had  formed  his  opinion, 
"  that  the  publication,  called  '  The  Prospect 
before  Us,'  from  which  the  words  charged  in  the 
indictment  as  libellous  were  said  to  he  extracted, 
hut  which  he  had  never  seen,  was,  according  to 
the  representation  of  it,  which  he  had  received, 
within  the  Sedition  law."  But  the  Court  did 
not  consider  this  declaration  by  the  said  John 
Basset  as  a  sufficient  reason  for  withdrawing  him 
from  the  jury,  and  accordingly  directed  him  to 
be  sworn  in  chief. 

In  this  opinion  and  decision,  as  in  all  the 
others  delivered  during  the  trial  in  question,  this 
respondent  concurred  with  his  colleague,  the 
afore-mentioned  Cyrus  Griffin,  in  whom  none 
of  these  opinions  have  been  considered  as  ciimi- 
nal.  He  contends  that  the  opinion  itself  was 
legal  and  correct ;  and  he  denies  that  he  con- 
curred in  it,  under  the  influence  of  any  "spirit 
of  persecution  and  injustice,"  or  with  any  "  in- 
tent to  oppress  and  procure  the  conviction  of 
the  prisoner,"  as  is  most  untruly  alleged  by  the 
second  article  of  impeachment.  His  reasons 
were  correct  and  legal.  He  will  submit  them 
with  confidence  to  this  honorable  Court ;  which, 
although  it  cannot  condemn  him  for  an  incorrect 
opinion,  proceeding  from  an  honest  error  in 
judgment,  and  ought  not  to  take  on  itself  the 
power  of  inquiring  into  the  correctness  of  his 
decisions,  but  merely  that  of  examining  the  pu- 
rity of  his  motives ;  wiH,  nevertheless,  weigh  his 
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reasons,  for  the  purpose  of  judging  how  far  they 
are  of  sufficient  force  to  justify  a  belief  that 
they  might  have  appeared  satisfactory  to  him. 
If  thoy  might  have  bo  appeared,  if  the  opinion 
whicli  he  founded  on  them  be  not  so  palpably 
and  glaringly  wrong,  as  to  carry  with  it  internal 
evidence  of  corrupt  motives,  he  cannot  in  de- 
livering it  have  committed  an  offence. 

The  juror  in  the  present  case  had  expressed  no 
opinion.  He  had  formed  no  opinion  as  to  tJie 
facts.  He  had  never  seen  the  "Prospect  before 
Us,"  and,  therefore,  could  have  no  fixed  or  cer- 
tain opinion  about  its  nature  or  contents.  They 
had  been  reported  to  him,  and  he  had  formed 
an  opinion  that  if  they  were  such  as  reported, 
the  book  was  within  the  scope  and  operation 
of  a  law  for  the  punishment  of  "false,  scanda- 
lous and  malicious  libels,  against  the  President 
in  his  official  capacity,  written  or  published  with 
intent  to  defame  him."  And  ■who  is  there,  that 
having  either  seen  the  book  or  heard  of  it,  had 
not  necessarily  formed  the  same  opinion  2 

But  this  juror  had  formed  no  opinion  about 
the  guilt  or  innocence  of  the  party  accused; 
which  depended  on  four  facts  wholly  distinct 
from  the  opinion  which  he  had  formed.  First, 
whether  the  contents  of  the  hook  were  really 
such  as  had  been  represented  to  him  ?  Second- 
ly, whether  they  should,  on  the  trial,  be  proved 
to  be  true  ?  Thirdly,  whether  the  party  accused 
was  really  the  author  or  publisher  of  this  book  ? 
And  fourthly,  whether  he  wrote  or  published  it 
"  with  intent  to  defame  the  President,  or  to  bring 
him  into  contempt  or  disrepute,  or  to  excite 
against  him  the  hatred  of  the  good  people  of  the 
United  States  ? "  On  all  these  questions,  the 
mind  of  the  juror  was  perfectly  at  large,  not- 
withstanding the  opinion  which  he  had  formed. 
He  might,  consistently  with  that  opinion,  deter- 
mine them  all  in  the  negative ;  and  it  was  on 
them  that  the  issue  between  the  United  States 
and  James  Thompson  Oallender  depended.  Con- 
sequently, this  juror,  notwithstanding  the  opin- 
ion which  he  had  thus  formed,  did  stand  indif- 
ferent as  to  the  matter  in  issue,  in  the  legal  and 
proper  sense,  and  in  the  only  sense  in  which 
such  indifference  can  ever  exist ;  and  therefore 
his  having  formed  that  opinion,  was  not  such  an 
excuse  as  could  have  justified  the  Court  in  dis- 
charging him  from  the  jury. 

And  the  said  Samuel  Chase,  for  plea  to  the 
said  second  article  of  impeachment,  saith,  that 
he  is  not  guilty  of  any  high  crime  or  misde- 
meanor, as  in  and  by  the  said  second  article  is 
alleged  against  him ;  and  this  he  prays  may  be  in- 
quired of  by  this  honorable  Court,  in  such  manner 
as  law  and  justice  shall  seem  to  them  to  require. 

The  third  article  of  impeachment  alleges  that 
this  respondent  "with  intent  to  oppress  and 
procure  the  conviction  of  the  prisoner,  did  not 
permit  the  evidence  of  John  Taylor,  a  material 
witness  in  behalf  of  the  said  Callender,  to  be 
given  in,  on  pretence  that  the  said  witness  could 
not  prove  the  truth  of  the  whole  of  one  of  the 
charges  contained  in  the  indictment,  although 
the  said  charge  embraced  more  than  one  fact." 


In  answer  to  this  charge,  this  respondent  begs 
leave  to  submit  the  following  facts  and  observa- 
tions : 

The  indictment  against  James  Thompson  Cal- 
lender, which  has  been  already  mentioned,  and 
of  which  a  copy  is  exhibited  with  this  answer, 
consisted  of  two  distinct  and  separate  counts, 
each  of  which  contained  twenty  distinct  and 
independent  charges,  or  sets  of  words.  Each 
of  those  sets  of  words  was  charged  as  a  libel 
against  John  Adams,  as  President  of  the  United 
States,  and  the  twelfth  charge  embraced  the  fol- 
lowing words :  "  He  (meaning  President  Adams) 
was  a  professed  aristocrat ;  he  proved  faithful 
and  serviceable  to  the  British  interest."  The 
defence  set  up  was  confined  to  this  charge,  and 
was  rested  upon  the  truth  of  the  words.  To 
the  other  nineteen  charges  no  defence  of  any 
kind  was  attempted  or  spoken  of,  except  such 
as  might  arise  from  the  supposed  unconstitution- 
ality of  the  sedition  law ;  which,  if  solid,  applied 
to  the  twelfth  charge  as  well  as  to  the  other 
nineteen.  It  was  to  prove  the  truth  of  these 
words  that  John  Taylor,  the  person  mentioned 
in  the  article  of  impeachment  now  under  con- 
sideration, was  offered  as  a  witness.  It  can 
hardly  be  necessary  to  remind  this  honorable 
Court,  that  when  an  indictment  for  a  libel  con- 
tains several  distinct  charges,  founded  on  distinct 
sets  of  words,  the  party  accused,  who  in  such 
cases  is  called  the  "traverser,"  must  be  con- 
victed, unless  he  makes  a  sufficient  defence 
against  every  charge.  His  innocence  on  one, 
does  not  prove  him  innocent  on  the  others.  If 
the  sedition  law  should  be  considered  as  uncon- 
stitutional, the  whole  indictment,  including  this 
twelfth  charge,  must  fall  to  the  ground,  whether 
the  words  in  question  were  proved  to  be  true 
or  not.  If  the  law  should  be  considered  as  con- 
stitutional, then  the  traverser,  whether  the 
words  in  the  twelfth  charge  were  proved  to  be 
true  or  not,  must  be  convicted  on  the  other 
nineteen  charges,  against  which  no  defence  was 
offered.  This  conviction  on  nineteen  charges 
would  put  the  traverser  as  completely  in  the 
power  of  the  Court,  by  which  the  amount  of  the 
fine  and  the  term  of  the  imprisonment  were  to 
be  fixed,  as  a  conviction  upon  all  the  twenty 
charges.  The  imprisonment  could  not  exceed 
two  years,  nor  the  fine  be  more  than  two  thou- 
sand dollars.  If,  then,  this  respondent  were  de- 
sirous of  procuring  the  conviction  of  the  tra- 
verser, he  was  sure  of  his  object  without  rejecting 
the  testimony  of  John  Taylor.  If  his  temper 
towards  the  traverser  were  so  vindictive  as  to 
make  him  feel  anxious  to  obtain  an  opportunity 
and  excuse  for  inffioting  on  him  the  whole  extent 
of  punishment  permitted  by  the  law,  still  a  con- 
viction on  nineteen  charges  afforded  this  oppor- 
tunity and  excuse  as  fully  as  a  conviction  on 
twenty  charges.  One  slander  more  or  less,  in 
such  a  publication  as  the  "Prospect  before  Us," 
oould  surely  be  of  no  moment.  To  attain  this 
object,  therefore,  it  was  not  necessary  to  reject 
the  testimony  of  John  Taylor. 

That  the  Court  did  not  feel  this  vindictive 
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spirit  is  clearly  evinced  by  the  moderation  of 
the  punishment,  which  actually  was  inflicted  on 
the  traverser,  after  he  was  convicted  of  the 
whole  twenty  charges.  Instead  of  two  thousand 
dollars,  he  was  fined  only  two  hundred,  and  was 
sentenced  to  only  nine  months'  imprisonment, 
instead  of  two  years.  And  this  respondent  avers 
that  he  never  felt  or  expressed  a  wish  to  go 
further ;  but  that  in  this  decision,  as  well  as  in 
every  other  given  in  the  course  of  the  trial,  he 
fuUy  and  freely  concurred  with  his  colleague. 
Judge  Griffin. 

In  the  case  under  consideration,  no  proof  was 
offered  as  to  the  whole  matter  contained  in  the 
twelfth  article.  No  witness  except  the  above- 
mentioned  John  Taylor  was  produced  or  men- 
tioned. When  a  witness  is  offered  to  a  court 
and  jury,  it  is  the  right  and  duty  of  the  court  to 
require  a  statement  of  the  mattei's  intended  to 
be  proved  by  him.  This  is  the  invariable  prac- 
tice of  all  our  courts,  and  was  done  most  pro- 
perly by  this  respondent  and  his  coUeagne,  on 
the  occasion  in  question.  From  the  statement 
given  by  the  traverser's  counsel  of  what  they 
expected  to  prove  by  the  said  witness,  it  ap- 
peared that  his  testimony  could  have  no  possible 
application  to  any  part  of  the  indictment,  except 
the  twelfth  charge  above  mentioned,  and  but  a 
very  weak  and  imperfect  application  even  to 
that  part.  The  Court,  therefore,  as  it  was  their 
right  and  duty,  requested  that  the  questions  in- 
tended to  be  put  to  the  witness  should  be 
reduced  to  writing,  and  submitted  to  their  in- 
spection, so  as  to  enable  them  to  judge  more 
accurately,  how  far  those  questions  were  proper 
and  admissible.  This  being  done,  the  questions 
were  of  the  following  tenor  and  effect : 

1st.  "  Did  you  ever  hear  Mr.  Adams  express 
any  sentiments  favorable  to  monarchy,  or  'aris- 
tocracy,' and  what  were  they?  " 

2d.  "Did  you  ever  hear  Mr.  Adams,  while 
Vice  President,  express  his  disapprobation  of 
the  funding  system  ?  " 

3d.  "Do  you  know  whether  Mr.  Adams  did 
not,  in  the  year  1794,  vote  against  the  seques- 
tration of  British  debts,  and  also  against  the  bUl 
for  suspending  intercourse  with  Great  Britain  ? " 

The  second  question,  it  is  manifest,  had  noth- 
ing to  do  with  the  charge ;  for  Mr.  Adams'  ap- 
probation or  disapprobation  of  the  funding  sys- 
tem could  not  have  the  most  remote^tendency 
to  prove  that  he  was  an  aristocrat,  or  had 
proved  faithful  and  serviceable  to  the  British 
interest.  The  third  question  was  in  realtity  as 
far  as  the  second  from  any  connection  with  the 
matter  in  issue,  although  its  irrelevancy  is  not 
quite  so  apparent.  Mr.  Adams's  having  voted 
against  the  two  measures  alluded  to  in  that 
question,  if  he  did  in  fact  vote  against  them, 
could  by  no  means  prove  that  he  was  "faithful 
and  serviceable  to  the  British  interest,"  in  any 
sense,  much  less  with  those  improper  and  crim- 
inal views,  with  which  the  publication  in  ques- 
tion certainly  meant  to  charge  him.  The  fact, 
if  true,  was  no  evidence  to  support  such  an  in- 
ference, therefore  the  fact  was  immaterial ;  and 


as  it  is  the  province  and  duty  of  the  Court,  in 
such  circumstances,  to  decide  on  the  materiality 
of  facts  oflfered  in  evidence,  it  follows  clearly 
that  it  was  the  right  and  duty  of  the  Court,  in 
this  instance,  to  reject  the  thu'd  question;  an 
affirmative  answer  to  which  could  have  proved 
nothing  in  support  of  the  defence. 

For  these  reasons  this  respondent  did  concur 
with  his  colleague,  the  said  Cyrus  Griffin,  in  re- 
jecting the  three  above-mentioned  questions ; 
but  not  any  other  testimony  that  the  said  John 
Taylor  might  have  be^  able  to  give. 

And  for  plea  to  the  said  third  article  of  im- 
peachment, the  said  Samuel  Chase  saith,  that 
he  is  not  guilty  of  any  high  crime  or  misde- 
meanor, as  in  and  by  the  said  third  article  is  al- 
leged against  him :  this  he  prays  may  be  in- 
quired of  by  this  honorable  Court,  in  such 
manner  as  law  and  justice  shall  seem  to  them 
to  require. 

The  fourth  article  of  impeachment  alleges, 
that  during  the  whole  course  of  the  trial  of 
James  Thompson  CaUender,  above  mentioned, 
the  conduct  of  this  respondent  was  marked  by 
"manifest  injustice,  partiality,  and  intemper- 
ance;" and  five  particular  instances  of  the  "in- 
justice, partiality,  and  intemperance,"  are  ad- 
duced. 

The  first  consists,  "in  compelling  the  prison- 
er's counsel  to  reduce  to  writing  and  submit 
to  the  inspection  of  the  Court,  for  their  ad- 
mission or  rejection,  aU  questions  which  the 
said  counsel  meant  to  propound  to  the  above- 
mentioned  John  Taylor,  the  witness." 

This  respondent,  in  answer  to  this  part  of 
the  article  now  under  consideration,  admits 
that  the  Oom-t,  consisting  of  himself  and  the 
above-mentioned  Cyrus  Griffin,  did  require  the 
counsel  for  the  traverser,  on  the  trial  of  James 
Thompson  CaUender,  above  mentioned,  to  re- 
duce to  writing  the  questions  which  they  in- 
tended to  put  to  the  said  witness.  But  he  de- 
nies that  it  is  more  his  act  than  the  act  of  his 
coUeagne,  who  fuUy  concurred  in  this  measure. 
The  measure,  as  he  apprehends  and  insists,  was 
legal  and  proper ;  his  reasons  for  adopting  it, 
and  he  presumes  those  of  his  ooUeague,  he  wUl 
submit  to  this  honorable  Court,  in  order  to  show 
that  if  he,  in  common  with  his  coUeagne,  commit- 
ted an  error,  it  was  an  error  into  which  the  best 
and  wisest  men  might  have  honestly  faUen. 

The  next  circumstance  stated  by  the  article 
now  under  consideration,  as  an  instance  and 
proof  of  "  manifest  injustice,  partiality,  and  in- 
temperance" in  this  respondent,  is  his  refusal  to 
postpone  the  trial  of  the  said  James  Thompson 
CaUender,  "  although  an  affidavit  was  regularly 
filed,  stating  the  absence  of  material  witnesses 
on  behalf  of  the  accused,  and  although  it  was 
manifest  that,  with  the  utmost  diligence,  the 
attendance  of  such  witnesses  could  not  have 
been  procured  at  that  term." 

This  respondent,  in  answer  to  this  part  of  the 
charge,  admits  that,  in  the  above-mentioned 
trial,  the  traverser's  counsel  did  move  the 
court,  while  this  respondent  sat  in  it  alone,  for 
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a  continuance  of  the  trial  until  the  next  term ; 
not  merely  a  postponement  of  the  trial,  as  the 
expressions  used  in  this  part  of  the  article 
would  seem  to  import ;  and  did  file,  as  the 
groundwork  of  their  motion,  an  affidavit  of  the 
traverser,  a  true  and  official  copy  of  which 
(marked  exhibit  No.  6)  this  respondent  here- 
with exhibits,  and  begs  leave  to  make  part  of 
this  answer ;  but  he  denies  that  any  sufficient 
ground  for  a  continuance  until  the  next  term 
was  disclosed  by  this  affidavit,  as  he  trusts  will 
clearly  appear  from  the  following  facts  and  ob- 
servations : 

The  trial  of  an  indictment  at  the  term  when 
it  is  found  by  the  grand  jury,  is  a  matter  of 
course,  which  the  prosecutor  can  claim  as  a 
right,  unless  legal  cause  can  be  shown  for  a 
continuance.  The  prosecutor  may  consent  to  a 
continuance,  hut  if  he  withholds  his  consent,  the 
Court  cannot  grant  a  continuance  without  legal 
cause.  Of  the  sufficiency  and  legality  of  this 
cause,  as  of  every  other  question  of  law,  the 
Court  must  judge ;  but  it  must  decide  on  this,  as 
on  every  other  point,  according  to  the  fixed  and 
known  rules  of  law. 

One  of  the  legal  grounds,  and  the  principal 
one  on  which  such  a  continuance  may  be  grant- 
ed, is  the  absence  of  competent  and  material 
witnesses,  whom  the  party  cannot  produce  at 
the  present  term,  but  has  a  reasonable  ground 
for  expecting  to  be  able  to  produce  at  the  next 
term.  Analogous  to  this,  is  the  inability  to  pro- 
cure, at  the  present  term,  legal  and  material 
written  testimony,  which  the  party  has  a  reason- 
able expectation  of  being  able  to  procure  at  the 
next  term. 

Public  justice  will  not  permit  the  trial  of 
offenders  to  be  delayed,  on  light  or  unfounded 
pretences.  To  wait  for  testimony  which  the 
party  really  wished  for,  but  did  not  expect  to 
be  able  to  produce  within  some  definite  period, 
would  certainly  be  a  very  light  pretence ;  and 
to  make  him  the  judge,  how  far  there  was 
reasonable  expectation  of  obtaining  the  testimo- 
ny within  the  proper  time,  would  put  it  in  his 
power  to  delay  the  trial  on  the  most  unfounded 
pretences.  Hence  the  rule,  that  there  must  be 
reasonable  ground  of  expectation,  in  the  judg- 
ment of  the  Court,  that  the  testimony  may  be 
obtained  within  the  proper  time. 

It  is  therefore  a  settled  and  most  necessary 
rule,  that  every  application  for  a  continuance, 
on  the  ground  of  obtaining  testimony,  must  be 
supported  by  an  affidavit,  disclosing  sufficient 
matter  to  satisfy  the  Court,  that  the  testimony 
wanted  "  is  competent  and  material,"  and  that 
there  is  "  reasonable  expectation  of  procuring 
it  within  the  time  prescribed."  From  a  com- 
parison of  the  affidavit  in  question  with  the  in- 
dictment, it  will  soon  appear  how  far  the  traver- 
fier  in  this  case  brought  himself  within  this  rule. 

The  absent  witnesses,  mentioned  in  the  affi- 
davit, are  William  Gardner,  of  Portsmouth  in 
New  Hampshire ;  Tench  Coxe,  of  Philadelphia, 
in  Pennsylvania;  Judge  Bee,  of  some  place  in 
South  Carolina ;  Timothy  Pickering,  lately  of 


Philadelphia,  in  Pennsylvania,  but  of  what 
place  at  that  time  the  deponent  did  not  know ; 
William  B.  Giles,  of  Amelia  County,  in  the 
State  of  Virginia ;  Stevens  Thompson  Mason, 
whose  place  of  residence  is  not  mentioned  in 
the  affidavit,  but  was  known  to  he  in  London 
County,  in  the  State  of  Virginia ;  and  General 
Blackburn,  of  Bath  County,  in  the  said  State. 
The  affidavit  also  states,  that  the  traverser 
wished  to  procure,  as  material  to  his  defence, 
authentic  copies  of  certain  answers  made  by  the 
President  of  the  United  States,  Mr.  Adams,  to 
addresses  from  various  persons ;  and  also,  a  book 
entitled  "  an  Essay  on  Canon  and  Feudal  Law," 
or  entitled  in  words  to  that  purport,  which  was 
ascribed  to  the  President,  and  which  the  tra- 
verser believed  to  have  been  written  by  him  ; 
and  also,  evidence  to  prove  that  the  President 
was  in  fact  the  author  of  that  book. 

It  is  not  stated,  that  the  traverser  had  any 
reasonable  ground  to  expect,  or  did  expect,  to 
procure  this  hook  or  evidence,  or  these  authentic 
copies,  or  the  attendance  of  any  one  of  thesB 
witnesses,  at  the  next  term.  Nor  does  he  at- 
tempt to  show  in  what  manner  the  book,  or  the 
copies  of  answers  to  addresses,  were  material,  so 
as  to  enable  the  Court  to  form  a  judgment  on 
that  point.  Here,  then,  the  affidavit  was  clearly 
defective.  His  believing  the  book  and  copies  to 
be  material,  was  of  no  weight,  unless  he  showed 
to  the  Court  sufficient  grounds  for  entertaining 
the  same  opinion.  Moreover,  he  does  not  state 
where  he  supposes  that  this  book,  and  those 
authentic  copies,  may  be  found ;  so  as  to  enable 
the  Court  to  judge,  how  far  a  reasonable  expeo- 
tation  of  obtaining  them  might  be  entertainei 
On  the  ground  of  this  book  and  these  copies, 
therefore,  there  was  no  pretence  for  a  continn- 
ance.  As  to  the  witnesses,  it  is  manifest,  that 
from  their  very  distant  and  dispersed  situation, 
there  existed  no  ground  of  reasonable  expecta- 
tion that  their  attendance  could  be  procured 
at  the  next  term,  or  at  any  subsequent  time. 
Indeed,  the  idea  of  postponing  the  trial  of  an 
indictment  tiQ  witnesses  could  be  convened  at 
Richmond,  from  South  Carolina,  New  Hamp- 
shire, and  the  western  extremities  of  Virginia, 
is  too  chimerical  to  be  seriously  entertained. 
Accordingly,  the  traverser,  though  in  his  affi- 
davit he  stated  them  to  be  material,  and  declar- 
ed that  he  could  not  procure  their  attendance  at 
that  term,  could  not  venture  to  declare,  on  oath, 
that  he  expected  to  procure  it  at  the  next,  or  at 
any  other  time;  much  less  that  he  had  any 
reasonable  ground  for  such  an  expectation.  On 
this  ground,  therefore,  the  affidavit  was  clearly 
insufficient ;  and  it  was  consequently  the  duty 
of  the  Court  to  reject  such  application. 

But  the  testimony  of  these  witnesses,  as  stat- 
ed in  the  affidavit,  was  wholly  immaterial ;  and, 
therefore,  their  absence  was  no  ground  for  a 
continuance,  had  there  been  reasonable  ground 
for  expecting  their  attendance  at  the  next  term. 

William  Gardner  and  Tench  Coxe  were  to 
prove  that  Mr.  Adams  had  turned  them  out  of 
office,  for  their  political  opinions  or  conduct. 
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This  applied  to  that  part  of  the  publication 
which  constituted  the  matter  of  the  third  charge 
in  the  indictment,  in  these  words,  "the  same 
system  of  persecution  extended  all  over  the  con- 
tinent. Every  person  holding  an  office,  must 
either  quit  it,  or  think  and  vote  exactly  with 
Mr.  Adams."  Judge  Bee  was  to  prove,  that 
Mr.  Adams  had  advised  and  requested  him  by 
letter,  in  the  year  1Y99,  to  deliver  Thomas  Nash, 
otherwise  called  Jonathan  Bobbins,  to  the 
British  Consul,  in  Charleston.  This  might  have 
had  some  application  to  the  matter  of  the 
seventh  charge ;  which  alleged  that  "  the  hands 
of  Mr.  Adams  were  reeking  with  the  blood  of 
the  poor,  friendless  Connecticut  sailor."  Timo- 
thy Pickering  was  to  prove  that  Mr.  Adams, 
while  President,  and  Congress  was  in  session, 
was  many  weeks  in  possession  of  important  de- 
spatches from  the  American  Minister  in  France, 
without  communicating  them  to  Congress.  This 
testimony  was  utterly  immaterial ;  because,  ad- 
mitting the  fact  to  be  so,  Mr.  Adams  was  not 
bound,  in  any  respect,  to  communicate  those  de- 
spatches to  Congress,  unless,  in  his  discretion, 
he  should  think  it  necessary ;  and  also,  because 
the  fact,  if  true,  had  no  relation  to  any  part  of 
the  indictment.  There  are,  indeed,  three 
charges,  on  which  it  might  at  first  sight  seem 
to  have  some  slight  bearing.  These  are  the 
eighth,  the  words  furnishing  the  matter  of 
which  are,  "  every  feature  in  the  administra- 
tion of  Mr.  Adams  forms  a  distinct  and  ad- 
ditional evidence  that  he  was  determined,  at  all 
events,  to  embroil  this  country  with  France ;" 
the  fourteenth,  the  words  stated  in  which  al- 
lege, that  "  by  sending  these  Ambassadors  to 
Paris,  Mr.  Adams  and  his  British  faction  de- 
signed to  do  nothing  but  mischief;"  and  the 
eighteenth,  the  matter  of  which  states,  "  that 
in  the  midst  of  such  a  scene  of  profligacy  and 
usury,  the  President  persisted  as  long  as  he 
durst,  in  making  his  utmost  efforts  for  pro- 
voking a  French  war."  To  no  other  charge 
in  the  indictment  had  the  evidence  of  Timot%^ 
Pickering,  as  stated  in  the  affidavit,  the  remo- 
test affinity.  And  surely,  it  wiU  not  be  pre- 
tended by  any  man,  who  shall  compare  this 
evidence  with  the  three  charges  above  mention- 
ed, that  the  fact  intended  to  be  proved  by  it, 
famished  any  evidence  proper  to  go  to  a  jury,  in 
support  of  either  of  those  charges ;  that  "  every 
feature  of  his  administration  formed  a  distinct 
and  additional  evidence  of  a  determination,  at 
all  events,  to  embroil  this  country  with  France," 
that  "in  sending  Ambassadors  to  Paris,  he  in- 
tended nothing  but  mischief,"  that  "in  the 
midst  of  a  scene  of  profligacy  and  usury,  he 
persisted,  as  long  as  he  durst,  in  making  his  ut- 
most effort  for  provoking  a  French  war,"  are 
charges,  which  surely  cannot  be  supported  or 
justified,  by  the  circumstance  of  his  "  keeping 
in  his  possession,  for  several  weeks,  while  Con- 
gress was  in  session,  despatches  from  the 
American  Minister  in  France,  without  commu- 
nicating them  to  Congress,"  which  he  was  not 
bound  to  do,  and  which  it  was  his  duty  not  to 


do,  if  he  supposed  that  the  communication,  at 
an  earlier  period,  would  be  injurious  to  the  pub- 
lic interest.  The  testimony  of  William  B.  Giles 
and  Stevens  Thompson  Mason  was  to  prove  that 
Mr.  Adams  had  uttered  in  their  hearing  certain 
sentiments  favorable  to  aristocratic  or  monarchi- 
cal principles  of  Government. 

This  had  no  application  except  to  a  part  of 
the  twelfth  charge ;  which  has  been  already 
shown  to  be  wholly  immaterial  if  taken  sepa- 
rately, and  whoUy  incapable  of  a  separate  jus- 
tification, if  consider^  as  part  of  an  entire 
charge.  And,  lastly,  it  was  to  be  proved  by 
General  Blackburn,  that  in  his  answer  to  an 
address,  Mr.  Adams  avowed,  "  that  there  was 
a  party  in  Virginia  which  deserved  to  be  hum- 
bled into  dust  and  ashes,  before  the  indignant 
frowns  of  their  injured,  insulted,  and  offended 
country."  There  were  but  two  charges  in  the 
indictment  to  which  this  fact,  if  true,  had  the 
most  distant  resemblance.  These  are  the  fif- 
teenth and  sixteenth,  the  words  forming  the 
matter  of  which,  call  Mr.  Adams  "  an  hoary- 
headed  hbeller  of  the  Governor  of  Virginia, 
who  with  all  the  fury,  but  without  the  proprie- 
ty or  sublimity  of  Homer's  Achilles,  bawled 
out,  to  arms,  then,  to  arms !"  and  "  who,  float- 
ing on  the  bladder  of  popularity,  threatened 
to  make  Richmond  the  centre  point  of  a  bon- 
fire." It  would  be  an  abuse  of  the  patience  of 
this  honorable  Court,  to  occupy  any  part  of  its 
time  in  proving  that  the  fact  intended  to  be 
proved  by  General  Blackburn,  could  not  in  the 
shghtest  degree  support  or  justify  such  charges 
as  these. 

To  the  third  charge  adduced  in  support  of  the 
article  now  under  consideration,  the  charge  of 
using  "  unusual,  rude,  and  contemptuous  expres- 
sions towards  the  prisoners  counsel,"  and  of 
"  falsely  insinuating  that  they  wished  to  excite 
the  public  fears  and  indignation,  and  to  produce 
that  insubordination  to  law  to  which  the  con- 
duct of  this  respondent  did  manifestly  tend," 
he  cannot  answer  othervrise  than  by  a  genera) 
denial.  A  charge  so  vague,  admits  not  of  pre- 
cise or  particular  refutation.  He  denies  that 
there  was  any  thing  unusual  or  intentionally 
rude  or  contemptuous  in  his  conduct  or  his  ex- 
pressions towards  the  prisoner's  counsel ;  that 
he  made  any  false  insinuation  whatever  against 
them,  or  that  his  own  conduct  tended  in  any 
manner  to  produce  insubordination  to  law.  On 
the  contrary,  it  was  his  wish  and  intention  to 
treat  the  counsel  with  the  respect  due  to  their 
situation  and  functions,  and  with  the  decorum 
due  to  his  own  character.  He  thought  it  his 
duty  to  restrain  such  of  their  attempts  as  he 
considered  improper,  and  to  overrule  motions 
made  by  them,  which  he  considered  as  unfound- 
ed in  law ;  but  this  it  was  Ms  wish  to  accom- 
plish in  the  manner  least  likely  to  offend,  from 
which  every  consideration  concurred  in  dissuad- 
ing him.  He  did  indeed  think  at  that  time, 
and  still  remains  under  the  impression,  that  the 
conduct  of  the  traverser's  counsel,  whether 
from  intention  or  not  he  will  not  undertake  to 
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say,  was  disrespectful,  irritating,  and  highly 
Incorrect.  That  conduct  which  he  viewed  in 
this  light,  might  have  produced  some  irritation 
in  a  temper  natui-ally  quick  and  warm,  and 
that  this  irritation  might,  notwithstanding  his 
endeavors  to  suppress  it,  have  appeared  in  his 
manner  and  in  his  expressions,  he  thinks  not 
improbable ;  for  he  has  had  occasions  for  feeling 
and  lamenting  the  want  of  sufficient  caution 
and  self-command,  in  things  of  this  nature. 
But  he  confidently  affirms,  that  his  conduct 
in  this  particular  was  free  from  intentional 
impropriety ;  and  this  respondent  denies,  that 
any  pai't  of  his  conduct  was  such  as  ought  to 
have  induced  the  traverser's  counsel  to  "  aban- 
don the  cause  of  their  client,"  nor  does  he  believe 
that  any  such  cause  did  induce  them  to  take  that 
step.  On  the  contrary,  he  believes  that  it  was 
taken  by  them  under  the  influence  of  passion, 
for  some  motive  into  which  this  respondent 
forbears  at  this  time  to  inquire.  And  this 
respondent  admits  that  the  said  traverser  was 
convicted,  and  condemned  to  fine  and  imprison- 
ment, but  not  by  reason  of -the  abandonment 
of  his  defence  by  his  counsel ;  but  because  the 
ohai-ges  against  him  were  cleai'ly  proved,  and 
no  defence  was  made  or  attempted  against  far 
the  greater  number  of  them. 

The  fourth  charge  in  support  of  this  article 
attributes  to  this  respondent  "repeated  and 
vexatious  interruptions  of  the  said  counsel, 
which  at  length  induced  them  to  abandon  the 
cause  of  their  client,  who  was  therefore  con- 
victed, and  condemned  to  fine  and  imprison- 
ment." To  tliis  charge,  also,  it  is  impossible  to 
give  any  other  answer  but  a  general  denial. 
He  avers  that  he  never  interrupted  the  travers- 
er's counsel  vexatiously,  or  except  when  he 
considered  it  his  duty  to  do  so. 

Lastly,  this  respondent  is  charged,  tmder 
this  article,  with  an  "  indecent  solicitude,  man- 
ifested by  him,  for  the  conviction  of  the  ac- 
cused, unbecoming  even  a  public  prosecutor, 
but  highly  disgraceful  to  the  character  of  a 
judge,  as  it  was  subversive  of  justice."  This 
is  another  charge  of  which  it  is  impossible 
to  give  a  precise  refutation,  and  to  a  general 
denial  of  which  this  respondent  must  therefore 
confine  himself.  He  denies  that  he  felt  any 
solicitude  whatever  for  the  conviction  of  the 
traverser ;  other  than  the  general  wish  natural 
to  every  friend  of  truth,  decorum,  and  vu-tue, 
that  persons  guilty  of  such  oflfences  as  that  of 
which  the  traverser  stood  indicted,  should  be 
brought  to  punishment  for  the  sake  of  example. 

And  the  said  respondent  for  plea  to  the  said 
fourth  article  of  impeachment,  saith,  that  he  is 
not  guilty  of  any  high  crime  and  misdemeanor, 
as  in  and  by  the  said  fourth  article  is  alleged 
against  him,  and  this  he  prays  may  be  inquired 
of  by  this  honorable  Court,  in  such  manner  as 
law  and  justice  shall  seem  to  require. 

The  fifth  article  of  impeachment  charges  this 
respondent  with  having  awarded  "  a  capias 
against  the  body  of  the  said  James  Thompson 
Oallender,  indicted  for  an  offence  7U>t  capital, 


whereupon  the  said  Oallender  was  arrested  and 
committed  to  close  custody,  contrary  to  law  in 
that  case  made  and  provided." 

This  charge  is  rested,  1st,  on  the  act  of  Con- 
gress of  September  24,  1789,  entitled  "  An  act 
to  establish  the  judicial  courts  of  the  United 
States,"  by  which  it  is  enacted  "  that  for  any 
crime  or  offence  against  the  United  States, 
the  offender  may  be  arrested,  imprisoned,  or 
bailed,  agreeably  to  the  usual  mode  of  process, 
in  the  State  where  such  offender  may  be  found." 
And,  2dly,  on  a  law  of  the  State  of  Virginia, 
which  is  said  to  provide  "that  u^on present- 
ment by  any  grand  jury,  of  an  offence  riot  capi- 
tal, the  Court  shall  order  the  clerk  to  issue  a 
summons  against  the  person  or  persons  so  of- 
fending, to  appear  and  answer  such  present- 
ment at  the  n^xt  court."  It  is  contended,  in 
support  of  this  charge,  that  the  act  of  Congress 
above  mentioned  made  the  State  law  the  rule 
of  proceeding,  and  that  the  State  law  was  vio- 
lated by  issuing  a  capias  against  Oallender,  in- 
stead of  a  summons. 

It  will  also  appear,  as  this  respondent  beUeves, 
by  a  reference  to  the  laws  and  practice  of  Vir- 
ginia, into  which  he  has  made  all  the  inquiries 
which  circumstances  and  the  shortness  of  time 
allowed  him  for  preparing  his  answer  would  per- 
mit, that  all  the  cases  in  which  a  summons  is 
considered  as  the  only  proper  process,  are  eases 
of  petty  offences,  which,  on  the  presentment  of 
a  grand  jury,  are  to  be  tried  by  the  court  in  a 
summary  way,  without  the  intervention  of  a 
petit  jury.  Therefore  these  provisions  had  no 
application  to  the  case  of  Oallender,  which  could 
be  no  otherwise  proceeded  on  than  by  indict- 
ment, and  trial  on  the  indictment  by  a  petit  jury. 

And  the  said  respondent,  for  plea  to  the  said 
fifth  article  of  impeachment,  saith,  that  he  is 
not  guilty  of  any  high  crime  and  misdemeanor, 
as  in  and  by  the  said  fifth  article  is  alleged 
against  him ;  and  this  he  prays  may  he  inquired 
of  by  this  honorable  Court,  in  such  manner  as 
law  and  justice  shall  seem  to  them  to  require. 

The  sixth  article  of  impeachment  alleges 
that  this  respondent,  "  with  intent  to  oppress 
and  procure  the  conviction  of  the  said  James 
Thompson  Oallender,  did,  at  the  court  afore- 
said, rule  and  adjudge  the  said  Oallender  to 
trial  dm-ing  the  term  at  which  he,  the  said  Oal- 
lender, was  presented  and  indicted,  contrary  to 
the  law  in  that  case  made  and  provided." 

This  charge  also  is  founded,  1st,  on  the  act  of 
Congress  of  September  24,  1789,  above  men- 
tioned, which  enacts,  section  34,  "  that  the  laws 
of  the  several  States,  except  where  the  Consti- 
tution, treaties,  or  statutes  of  the  United  States 
shall  otherwise  provide,  shall  be  regarded  as 
the  rules  of  decision,  in  trials  at  common 
law,  in  the  courts  of  the  United  States,  in 
cases  where  they  apply ;"  and,  2dly,  on  a  law 
of  the  State  of  Virginia^  which  is  supposed  to 
provide,  "  that  in  cases  not  capital,  the  offender 
shall  not  be  held  to  answer  any  presentment  of 
a  grand  jury,  until  the  court  next  preceding 
that  during  which  such  presentment  shall  have 
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been  made."  This  law,  it  is  contended,  is  made 
the  rnle  of  decision  by  the  above-mentioned 
act  of  Congress,  and  was  violated  by  the  refusal 
to  continue  the  case  of  OaUender  till  the  next 
term. 

In  answer  to  this  charge  this  respondent  de- 
clares, that  he  was  at  the  time  of  making  the 
above-mentioned  decision  whoUy  ignorant  of 
any  such  law  of  Virginia  as  that  in  question,; 
that  no  such  law  was  adduced  or  mentioned  by 
the  counsel  of  OaUender,  in  support  of  their  mo- 
tion for  a  continuance ;  neither  when  they  first 
made  it,  before  this  respondent  sitting  alone, 
nor  when  they  renewed  it,  after  Judge  Griflin 
had  taken  his  seat  in  court ;  that  no  such  law 
was  mentioned  by  Judge  Griffin,  who  concurred 
in  overruling  the  motion  for  a  continuance 
and  ordering  on  the  trial;  which  he  could  not 
have  done  had  he  known  that  such  a  law  exist- 
ed, or  considered  it'as  applicable  to  the  case ;  and 
that  this  respondent  never  heard  of  any  such 
law  until  the  articles  of  impeachment  now 
under  consideration  were  reported,  in  the 
course  of  the  present  session  of  Congress,  by  a 
committee  of  the  House  of  Eepresentatives. 

And  for  plea  to  the  said  sixth  article  of  im- 
peachment, the  said  Samuel  Chase  saith,  that 
he  is  not  guilty  of  any  high  crime  or  mis- 
demeanor, as  in  and  by  the  said  article  is  al- 
leged against  him;  and  this  he  prays  may  be 
inquired  of  by  this  honorable  Court,  in  such 
manner  as  law  and  justice  shall  seem  to  them 
to  require. 

The  seventh  article  of  impeachment  relates 
to  some  conduct  of  this  respondent  in  his  ju- 
dicial capacity,  at  a  circuit  court  of  the  United 
States  held  at  Newcastle,  in  the  State  of  De- 
laware, in  June,  1800.  The  statement  of  this 
conduct,  made  in  the  article,  is  altogether  erro- 
neous ;  but  if  it  were  true,  this  respondent  de- 
nies that  it  contains  any  matter  for  which  he  is 
liable  to  impeachment. 

These  charges  amount  in  substance  to  this  : 
that  the  respondent  refused  to  discharge  a  grand 
jury,  on  their  request,  which  is  every  day's 
practice,  and  which  he  was  bound  to  do,  if  he 
believed  that  the  due  administration  of  justice 
required  their  longer  attendance ;  that  he  direct- 
ed the  attention  of  the  grand.jury  to  an  offence 
against  a  statute  of  the  United  States,  which, 
he  had  been  informed,  was  committed  in  the 
district;  and  that  he  desired  the  District  At- 
torney to  aid  the  grand  jury  in  their  inquiries 
concerning  the  existence  and  nature  of  this  of- 
fence. By  these  three  acts,  each  of  which  it 
was  his  duty  to  perform,  he  is  alleged  "  to  have 
degraded  hM  high  judicial  functions,  and  tended 
to  impair  the  public  confidence  in,  and  respect 
for,  the  tribunals  of  justice,  so  essential  to  the 
public  welfare." 

That  this  honorable  Court  may  be  able  to 
form  correctly  its  judgment  concerning  the 
transaction  mentioned  in  this  article,  this  re- 
spondent submits  the  following  statement  of  it, 
which  he  avers  to  be  true,  and  expects  to  prove : 

On  the  27th  day  of  June,  1800,  this  respond- 


ent, as  one  of  the  Associate  Justices  of  the  Su- 
preme Court  of  the  United  States,  presided  in 
the  circuit  court  of  the  United  States,  then 
held  at  Newcastle,  in  and  for  the  district  of 
Delaware,  and  was  assisted  by  Gunning  Bed- 
ford, Esq.,  then  distiict  judge  of  the  United 
States  for  that  district.  At  the  opening  of  the 
court  on  that  day,  this  respondent,  according  to 
his  duty  and  his  imiform  practice,  delivered  a 
charge  to  the  grand  jury,  in  which  he  gave  in 
charge  to  them  several  statutes  of  the  United 
States,  and,  among  others,  an  act  of  Congress, 
passed  July  14th,  1798,  entitled  "An  act  in  ad- 
dition to  the  act  for  the  punishment  of  certain 
crimes  against  the  United  States,"  and  com- 
monly called  the  "  sedition  law."  He  directed 
them  to  inquire  concerning  any  breaches  of 
those  statutes,  and  especially  of  that  commonly 
called  the  sedition  law,  within  the  district  of 
Delaware. 

On  the  same  day,  before  the  usual  hour  of 
adjournment,  the  grand  jury  came  into  court, 
and  informed  the  Court  that  they  had  found  no 
indictment  or  presentment,  and  had  no  business 
before  them,  for  which  reason  they  wished  to 
be  discharged.  This  respondent  replied,  that  it 
was  earlier  than  the  usual  hour  of  discharging  a 
grand  jury;  and  that  business  might  occur 
during  the  sitting  of  the  court.  He  also  asked 
them  if  they  had  no  information  of  publica- 
tions within  the  district,  that  came  under  the 
sedition  law,  and  added,  that  he  had  been  in- 
formed that  there  was  a  paper  called  the  Mirror, 
published  at  Wilmington  which  contained  Hbel- 
lous  charges  against  the  Government  and  Pre- 
sident of  the  United  States  :  that  he  had  not 
seen  that  paper,  but  it  was  their  duty  to  inquire 
into  the  subject ;  and  if  they  had  not  turned 
their  attention  to  it,  the  attorney  for  the  district 
would  be  pleased  to  examine  a  file  of  that 
paper,  and  if  he  found  any  thing  that  came 
within  the  sedition  law,  would  lay  it  before 
them."  This  is  the  substance  of  what  the  re- 
spondent said  to  the  grand  jury  on  that  occa- 
sion, and,  he  believes,  nearly  his  words ;  on  the 
morning  of  the  next  ia/y  they  came  into  court 
and  declared  that  they  had  no  presentments  or 
indictments  to  make,  on  which  they  were  im- 
mediately discharged.  The  whole  time,  there- 
fore, for  which  they  were  detained,  was  twenty- 
four  hours,  far  less  than  is  generally  required  of 
grand  juries. 

And  for  plea  to  the  said  seventh  article  of 
impeachment,  the  said  Samuel  Chase  saith,  that 
he  is  not  guilty  of  any  high  crime  or  mis- 
demeanor, as  in  and  by  the  said  seventh  article 
is  alleged  against  him,  and  this  he  prays  may 
be  inquired  of  by  this  honorable  Court,  in  such 
manner  as  law  and  justice  shall  seem  to  them 
to  require. 

The  eighth  article  of  impeachment  charges 
that  this  respondent,  "  disregarding  the  duties 
and  dignity  of  his  official  character,  did,  at  a 
circuit  court  for  the  district  of  Maryland,  held 
at  Baltimore,  in  the  month  of  May,  1803,  per- 
vert his  official  right  and  duty  to  address  the 
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grand  jury  then  and  there  assembled,  on  the 
matters  coming  within  the  province  of  the  said 
jury,  for  the  purpose  of  delivering  to  the  said 
grand  jury  an  intemperate  and  inflammatory 
political  harangue,  with  intent  to  excite  the 
fears  and  resentment  of  the  said  grand  jury, 
and  of  the  good  people  of  Maryland,  against 
their  State  government  and  constitution,"  and 
also  that  this  respondent,  "  under  pretence  of 
exercising  his  judicial  right  to  address  the  grand 
jury  as  aforesaid,  did  endeavor  to  excite  the 
odium  of  the  said  grand  jury,  and  of  the  good 
people  of  Maryland,  against  the  Government  of 
the  United  States,  by  delivering  opinions  which 
were,  at  that  time  and  as  delivered  by  him, 
highly  indecent,  extra-judicial,  and  tending  to 
prostitute  the  high  judicial  character  with 
which  he  was  invested  to  the  low  purpose  of 
an  electioneering  partisan." 

In  answer  to  this  charge  this  respondent  ad- 
mits that  he  did,  as  one  of  the  Associate  Justices 
of  the  Supreme  Court  of  the  United  States, 
preside  in  a  cu-cuit  court  held  at  Baltimore  in 
and  for  the  district  of  Maryland,  in  May,  1803, 
and  did  then  deliver  a  charge  to  the  grand  jury, 
and  express  in  the  conclusion  of  it  some  opin- 
ions as  to  certain  public  measures,  both  of  the 
Government  of  Maryland  and  of  that  of  the 
United  States.  But  he  denies  that,  in  thus  act- 
ing, he  disregarded  the  duties  and  dignity  of 
his  judicial  character,  perverted  his  official 
right  and  duty  to  address  the  grand  jury,  or 
had  any  intention  to  excite  the  fears  or  resent- 
ment of  any  person  whatever  against  the  Gov- 
erimient  and  Constitution  of  the  United  States 
or  of  Maryland.  He  denies  that  the  sentiments 
which  he  thus  expressed  were  "intemperate 
and  inflammatory,"  either  in  themselves  or  in 
the  manner  of  delivering;  that  he  did  endeavor 
to  excite  the  odium  of  any  person  whatever 
against  the  Government  of  the  United  States, 
or  did  deliver  any  opinions  which  were  in  any 
respect  indecent,  or  which  had  any  tendency  to 
prostitute  his  judicial  character  to  any  low  or 
improper  purpose.  He  denies  that  he  did  any 
thing  that  was  unusual,  improper,  or  unbecom- 
ing in  a  judge,  or  expressed  any  opinions,  but 
such  as  a  friend  to  his  country  and  a  firm  sup- 
porter of  the  Governments,  both  of  the  State 
of  Maryland  and  of  the  United  States,  might 
entertain.  For  the  truth  of  what  he  here  says, 
he  appeals  confidently  to  the  charge  itself: 
which  was  read  from  a  written  paper  now  in 
his  possession  ready  to  be  produced.  A  true 
copy  of  all  such  parts  of  this  paper  as  relate  to 
the  subject  matter  of  this  article  of  impeach- 
ment, is  contained  in  the  exhibit  marked  No.  8, 
which  he  prays  leave  to  make  part  of  this  his 
answer. 

Admitting  these  opinions  to  have  been  incor- 
rect and  unfounded,  this  respondent  denies  that 
there  was  any  law  which  forbids  him  to  express 
them  in  a  charge  to  a  grand  jury,  and  he  con- 
tends that  there  can  be  no  offence  without  the 
breach  of  some  law.  The  very  essence  of  des- 
potism consists  in  punishing  acts  which,  at  the 


time  when  they  were  done,  were  forbidden  by 
no  law.  Admitting  the  expression  of  political 
opinions  by  a  judge,  in  his  charge  to  a  grand  jury, 
to  be  improper  and  dangerous,  there  are  many 
improper  and  very  dangerous  acts,  which  not 
being  forbidden  by  law,  cannot  be  punished. 
Hence  the  necessity  of  new  penal  laws,  which 
are  from  time  to  time  enacted  for  the  prevention 
of  acts  not  before  forbidden,  but  found  by  ex- 
perience to  be  of  dangerous  tendency.  It  has 
been  the  practice  in  this  country,  ever  since  the 
beginning  of  the  Eevolution  which  separated  us 
from  Great  Britain,  for  the  judges  to  express 
from  the  bench,  by  way  of  charge  to  the  grand 
jury,  and  to  enforce  to  the  utmost  of  their 
ability  such  political  opinions  as  they  thought 
correct  and  useful.  There  have  been  instances 
in  which  the  Legislative  bodies  of  this  country 
have  recommended  this  practice  to  the  judges; 
and  it  was  adopted  by  the  judges  of  the  Su- 
preme Court  of  the  United  States  as  soon  as  the 
present  Judicial  system  was  established. 

Nor  can  the  incorrectness  of  the  political 
opinions  thus  expressed  have  any  influence  in 
deciding  on  the  gmlt  or  innocence  of  a  judge's 
conduct  in  expressing  them.  For  if  he  should 
he  considered  as  guilty  or  innocent,  according 
to  the  supposed  correctness  or  incorrectness  of 
the  opinion  thus  expressed  by  him,  it  would 
follow  that  error  in  political  opinion,  however 
honestly  entertained,  might  be  a  crime;  and 
that  a  party  in  power  might,  under  this  pretext^ 
destroy  any  judge  who  might  happen,  in  a 
charge  to  a  grand  jury,  to  say  something  capable 
of  being  construed  by  them  into  a  political 
opinion  adverse  to  their  own  system. 

And  the  said  Samuel  Chase,  for  plea  to  the 
said  eighth  article  of  impeachment,  saith,  that 
he  is  not  guilty  of  any  high  crime  and  misde- 
meanor, as  in  and  by  the  said  eighth  article  is 
alleged  against  him,  and  this  he  prays  may  be 
inquired  of  by  this  honorable  Court,  in  such 
manner  as  law  and  justice  shall  seem  to  them 
to  require. 

This  respondent  has  now  laid  before  this 
honorable  Court,  as  well  as  the  time  allowed 
him  would  permit,  all  the  circumstances  of  the 
case,  with  an  humble  trust  in  Providence,  and 
a  consciousness  that  he  has  discharged  all  his 
official  duties  with  justice  and  impartiality,  to 
the  best  of  his  knowledge  and  abilities;  and 
that  intentionally  he  hath  committed  no  crime 
or  misdemeanor,  or  any  violation  of  the  consti- 
tution or  laws  of  his  country.  Confiding  in  the 
impartiality,  independence,  and  integrity  of  his 
judges,  and  that  they  will  patiently  hear,  and 
conscientiously  determine  this  case,  without 
being  influenced  by  the  spirit  of  party,  by  popu- 
lar prejudice,  or  political  motives,  he  cheerfully 
submits  himself  to  their  decision. 

He  is  satisfied  that  every  member  of  this  tri- 
bunal will  observe  the  principles  of  humanity 
and  justice,  and  will  presume  him  innocent  until 
his  guilt  shall  be  established  by  legal  and  cred- 
itable witnesses,  and  wiU  be  governed  in  his 
decision  by  the  moral  and  Christian  rule  of 
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rendering  that  justice  to  this  respondent  which 
he  would  wish  to  receive. 

This  respondent  now  stands  not  merely  be- 
fore an  earthly  tribunal,  but  also  before  that 
awful  Being  whose  presence  iiUs  all  space,  and 
whose  all-seeing  eye  more  especially  surveys 
the  temples  of  justice  and  religion.  In  a  little 
time,  his  accusers,  his  judges,  and  himself,  must 
appear  at  the  bar  of  Omnipotence,  where  the 
secrets  of  all  hearts  shall  be  disclosed,  and  every 
human  being  shall  answer  for  his  deeds  done  in 
the  body,  and  shall  be  compelled  to  give  evi- 
dence against  himself,  in  the  presence  of  an 
assembled  universe.  To  his  Omnipotent  Judge, 
at  that  awful  hour,  he  now  appeals  for  the  rec- 
titude and  purity  of  his  conduct,  as  to  all  the 
matters  of  which  he  is  this  day  accused. 

Mr.  Randolph,  on  behalf  of  the  Managers, 
requested  time  to  consult  the  House  of  Eepre- 
sentatives,  and  likewise  to  be  furnished  with  a 
copy  of  the  answer  of  Judge  Chase,  for  the  pur- 
pose of  making  a  replication  to  it. 

The  Peesident  said  the  Senate  would  take 
the  request  into  consideration,  and  make  known 
to  the  House  of  Representatives  such  order  as 
should  be  taken  thereon. 

Whereupon  the  Senate,  at  the  suggestion  of 
the  Peesident,  retired  to  their  legislative  apart- 
ment. 

On  "Wednesday,  the  6th  instant,  the  House  of 
Representatives  received  a  copy  of  the  foregoing 
answer,  which  was  referred  to  the  Managers. 
On  the  same  day,  Mr.  Randolph  reported  a 
replication  to  the  answer,  which  was  imme- 
diately taken  into  consideration.  Several  mo- 
tions were  made  and  rejected,  after  a  short  de- 
bate, to  soften  the  style ;  when  the  replication, 
as  reported,  was  adopted — yeas  11,  nays  34. 
Whereupon,  it  was  resolved  that  the  Managers 
be  instructed  to  proceed  to  maintain  the  said 
replication  at  the  bar  of  the  Senate,  at  such 
time  as  shall  be  appointed  by  the  Senate. 


Thtjesdat,  February  7. 

The  Court  was  opened  about  two  o'clock. 

Present :  The  Managers,  and  Mr.  HopKOfsoN, 
of  the  counsel  for  Mr.  Chase. 

Mr.  Randolph,  on  behalf  of  the  Managers,  read 
the  replication  of  the  House  of  Representatives, 
to  the  answer  of  Samuel  Chase,  as  follows : 

Eeplication  hj  the  House  of  Representatives  of  the 
United  States,  to  the  answer  of  Samuel  Chase,  one 
of  the  Associate  Justices  of  the  Supreme  Court  of 
the  United  States,  to  the  Articles  of  Impeachment 
exhibited  against  Vi'Tn  by  the  said  House  of  Repre- 
sentatives. 

The  House  of  Representatives  of  the  United  States 
have  considered  the  answer  of  Samuel  Chase,  one  of 
the  Associate  Justices  of  the  Supreme  Court  of  the 
United  States,  to  the  Articles  of  Impeachment  against 
him,  by  them  exhibited,  in  the  name  of  themselves 
and  of  all  the  people  of  the  United  States,  and  ob- 
serve. 

That  the  said  Samuel  Chase  hath  endeavored  to 
cover  the  high  crimes  and  misdemeanors  laid  to  his 
charge,  by  evasive  insinuations  and  misrepresentation 


of  facts ;  that  the  said  answer  does  give  a  gloss  and 
coloring  utterly  false  and  untrue,  to  the  various  crimi- 
nal matters  contained  in  the  said  Articles ;  that  the 
said  Samuel  Chase  did,  in  fact,  commit  the  numerous 
acts  of  oppression,  persecution,  and  injustice,  of  which 
he  stands  accused ;  and  the  House  of  Representatives, 
in  full  confidence  of  the  truth  and  justice  of  their  ac- 
cusation, and  of  the  necessity  of  bringing  the  said 
Samuel  Chase  to  a  speedy  and  exemplary  punishment, 
and  not  doubting  that  the  Senate  will  use  all  becoming 
diligence  to  do  justice  to  the  proceedings  of  the  House 
of  Representatives,  and  to  vindicate  the  honor  of  the 
nation,  do  aver  their  chawe  against  the  said  Samuel 
Chase  to  be  true,  and  that  the  said  Samuel  Chase  is 
guilty  in  such  manner  as  he  stands  impeached ;  and 
that  the  House  of  Representatives  will  be  ready  to 
prove  their  charges  against  him,  at  such  convenient 
time  and  place  as  shall  be  appointed  for  that  purpose. 

Signed  by  order,  and  in  behalf  of,  the  said  House. 
NATH.  MACON,  Speaker. 
Attest :  JOHN  BECKUEY,  Clerh. 

Mr.  HopKDisoN  requested  a  copy  of  the  repli- 
cation, which,  the  Pbesident  replied,  would  be 
furnished  by  the  Secretary. 

Mr.  Beeokeneidqb  moved  a  resolution  to  the 
following  effect : 

That  the  Secretary  be  directed  to  inform  the 
House  of  Representatives  that  the  Senate  will, 
to-morrow,  at  twelve  o'clock,  proceed  with  the 
trial  of  Samuel  Chase;  which  was  agreed  to 
without  one  dissenting  voice,  34  members  voting 
for  it. 

Whereupon,  the  Senate  withdrew  to  their 
legislative  apartment. 

Fridat,  February  8. 

The  Court  opened  precisely  at  twelve  o'clock. 

Present:  The  Managers,  and  the  House  of 
Representatives,  in  Committee  of  the  Whole ; 
and  Mr.  Chase,  attended  by  his  counsel,  Messrs. 
Martin,  HLabpee,  Hopbinson,  and  Ket. 

The  crier  having,  agreeably  to  a  prescribed 
form,  notified  all  those  concerned  to  come  for- 
ward and  make  good  the  charges  exhibited 
against  Samuel  Chase, 

Mr.  Randolph,  the  leading  Manager,  re- 
quested that  the  witnesses  on  the  part  of  the 
prosecution  might  be  called,  to  ascertain  who 
were  present. 

They  were  accordingly  called,  to  the  number 
of  twenty-four. 

Present:  Alexander  James  Dallas,  William 
Lewis,  WiUiam  Rawle,  William  S.  Biddle,  Ed- 
ward TUghman,  G-eorge  Reed,  John  Montgom- 
ery, John  Stephen,  John  Thompson  Mason, 
Samuel  H.  Smith,  John  Taylor,  George  Hay, 
WiUiam  "Wu-t,  and  John  Heath. 

Absent:  James  Lea,  John  Crow,  Risdon 
Bishop,  Aquila  Hall,  Philip  Stewart,  Thomas 
HaE,  Philip  N.  Nicholas,  John  Harvie,  Meri- 
wether Jones,  and  James  Pleasants. 

Mr.  Randolph  observed  that  various  consid- 
erations, which  it  was  unnecessary  to  detail, 
induced  hdm,  on  behalf  of  the  Managers,  to 
move  a  postponement  of  the  trial  tiU  to-mor- 
row, when  they  hoped  to  be  prepared  to  pro- 
ceed with  it. 
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Mr.  Harpbb  said  that,  on  behalf  of  Judge 
Ohaae,  lio  would  not  object  to  the  motion. 

The  Prbbidbnt  informed  the  Managers  that 
the  Senate  acceded  to  their  request,  and  added, 
that  the  Senate  would  attend  to-morrow  at 
twelve  o'clock,  for  the  purpose  of  proceeding 
with  the  trial. 

At  the  request  of  Mr.  Haepee,  the  witnesses 
on  the  part  of  Judge  Chase  were  called  over,  to 
the  number  of  forty. 

Present :  John  A.  Chevalier,  David  M.  Ran- 
dolph, John  Marshall,  John  Basset,  Samuel  P. 
Moore,  William  0.  Frazier,  David  Robertson, 
Edward  Tilghman,  Wm.  Meredith,  Jared  Inger- 
soll,  Samuel  Ewing,  James  Winchester,  Walter 
Dorsey,  James  P.  Boyd,  Nicholas  Brice,  John 
Purviance,  William  M.  Mechin,  Thomas  Chase, 
William  H.  Winder,  William  Gwynn,  William 
Rawle,  William  J.  Govane,  Gunning  Bedford, 
Nicholas  Vandyke,  John  Hall,  jun.,  Archibald 
Hamilton,  and  Thomas  Carpenter. 

Absent:  William  Marshall,  Edmund  Ran- 
dolph, Robert  Gamble,  Philip  Moore,  Cornelius 
Oomegys,  John  Stewart,  and  Edward  J.  Ooale. 

Not  found :  John  Hopkins,  Philip  Gooch, 
William  Minor,  and  Samuel  Wheeler. 

8ich :  Cyrus  Griffin.    Dead  :  J.  C.  Barrett. 

Whereupon  the  Court  rose. 


Satuedat,  February  9. 

The  Court  was  opened  precisely  at  12  o'clock. 

Present:  The  Managers,  attended  by  the 
House  of  Representatives  in  Committee  of  the 
Whole ;  and  Judge  Chase,  attended  by  Ms 
counsel,  as  mentioned  in  the  proceedings  of 
yesterday. 

At  a  quarter  after  12  o'clock,  Mr.  Raitdolph, 
on  behalf  of  the  Managers,  opened  the  impeach- 
ment, as  follows: 

Mr.  President :  It  becomes  my  duty  to  open 
this  cause  on  behalf  of  the  prosecution.  From 
this  duty,  however  incompetent  I  feel  myself  to 
its  performance  at  all  times,  and  more  espe- 
cially at  this  time,  as  well  from  the  very  short 
period  which  has  been  allowed  us  to  consider 
the  long  and  elaborate  plea  of  the  respondent, 
as  from  the  severe  pressure  of  disease,  it  does 
not  become  me  to  shrink.  The  station  in  which 
I  have  been  placed  calls  for  the  discharge  of  an 
important  public  trust  at  my  hands.  It  shall 
be  performed  to  the  best  of  my  ability,  inade- 
quate as  I  know  that  ability  to  be.  When  I 
speak  of  the'  short  period  which  has  been 
allowed  us,  I  hope  not  to  be  understood  as  ex- 
pressing, on  our  part,  any  dissatisfaction  at  the 
course  which  has  been  pursued,  or  any  wish  to 
prolong  the  time  which  has  been  allotted  for 
trial.  We  are  sensible  of  a  disposition  in  this 
honorable  Court  to  grant  us  every  indulgence 
which  we  ought  to  ask,  and  when  their  atten- 
tion is  called  to  the  precipitate  hm-ry  of  our 
preparation,  it  is  only  to  offer,  on  behalf  of  an 
individual,  perhaps  a  weak  apology  for  the 
weak  defence  which  he  is  about  to  make  of  the 
cause  confided  to  his  care.    A  desire  for  the 


furtherance  of  justice  and  the  avoidance  of  de- 
lay, but,  above  all,  an  unshaken  conviction  that 
we  stand  on  impregnable  ground,  induce  us  on 
this  short  notice  to  declare  that  we  are  ready 
to  substantiate  our  accusation,  to  prove  that  the 
respondent  is  guilty  in  such  manner  as  he  stands 
impeached. 

It  is  a  painful  but  indispensable  task  which 
we  are  called  upon  to  perform :  to  establish  the 
guUt  of  a  great  oflBcer  of  Government,  of  a  man, 
who,  if  he  had  made  a  just  use  of  those  facul- 
ties which  God  and  nature  bestowed  upon  him, 
would  have  been  the  ornament  and  benefactor 
of  his  country,  would  have  rendered  her  ser- 
vices as  eminent  and  useful  as  he  has  inflicted 
upon  her  outrages  and  wrongs  deep  and  deadly. 
A  character  endowed  by  nature  with  some  of 
her  besti  attributes,  cultivated  by  education, 
placed  by  his  country  in  a  conspicuous  station, 
invested  with  authority  whose  righteous  exer- 
cise would  have  rendered  him  a  terror  to  the 
wicked,  whilst  it  endeared  him  to  the  wise  and 
good :  such  a  character,  presented  to  the  nation 
in  the  light  in  which  he  now  stands,  and  in 
which  his  misdeeds  have  made  it  our  duty  to 
bring  him  forward,  forms  one  of  the  saddest 
spectacles  which  can  be  offered  to  the  public 
eye.  Base  is  that  heart  which  could  triumph 
over  him. 

I  will  now  proceed    to  state  the  principal 
points  on  which  we  mean  to  rely,  and  which 
we  expect  to  establish  by  the  clearest  evidence. 
In  doing  this  I  shall  be  necessarily  led  to  notice 
many  of  the  leading  statements  of  the  respond- 
ent's answer.     We  wiU  begin  with  the  first 
article.     [Here  Mr.  R.  read  that  article.]    The 
answer  to  the  first  of  these  charges  is  by  evasive 
insinuation  and  misrepresentation,  by  an  attempt 
to  wrest  the  accusation  from  its  true  bearing, 
the  manner  and  time  of  delivering  the  opinion, 
and  the  intent  with  which  it  was  delivered,  to 
the  correctness  of  the  opinion  itself,  which  is 
not  the  point  in  issue.     And  here  permit  me  to 
remark,  that  if  the  Managers  of  this  impeach- 
ment were  governed  only  by  their  own  convic- 
tion of  the  course  which  they  ought,  necessarily, 
to  pursue,  and  not  by  the  high  sense  of  duty 
which  they  owe  to  their  eminent  employers, 
they  would  have  felt  themselves  justified  in 
resting  their  accusation  on  the  admissions  of  the 
respondent  himself.     It  is  not  for  the  opinion 
itself,  that  the  respondent  is  impeached ;  it  is 
for  a  daring  im-oad  upon  the  criminal  jurispru- 
dence of  his  country,  by  delivering  that  opinion 
at  a  time  and  in  a  manner  (in  writing)  before 
unknown  and  unheard  of.     The  criminal  intent 
is  to  be  inferred  from  the  boldness  of  the  inno- 
vation itself,  as  well  as  from  other  overt  acts 
charged  in  this  article.    The  admission  of  the 
respondent  ought  to  secure  his  conviction  on 
this  charge.    He  acknowledges  he  did  deliver  an 
opinion,  in  writing,  on  the  question  of  law, 
(which  it  was  the  right  and  duty  of  the  jury  to 
determine,  as  well  as  the  fact,)  lefore  counsel 
had  been  heard  in  defence  of  John  Fries,  the 
prisoner.    I  must  beg  the  assistance  of  one  of 
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the  gentlemen  with  whom  I  am  associated,  to 
read  this  part  of  the  answer.  [Mr.  Olark  ac- 
cordingly read  the  reply  of  Mr.  Chase  to  this 
charge.]  We  charge  the  respondent  with  a 
gross  departure  from  the  forms,  and  a  flagrant 
outrage  upon  the  substance  of  criminal  justice, 
in  delivering  a  written,  prejudicated  opinion  on 
the  case  of  I"ries,  tending  to  bias  the  minds  of 
the  jury  against  him  before  counsel  had  been 
heard  in  Ms  defence.  The  respondent  (page  33, 
of  the  answer)  admits  the  fact,  for  he  knew  that 
we  are  prepared  to  prove  it.  But  he  artfully 
endeavors  to  shift  the  argument  from  the  real 
point  in  contest,  to  the  soundness  of  the  opinion 
itself  which,  however  questionable,  (and  of  its 
incorrectness  I  entertain  no  doubt,)  it  is  not  our 
object  at  this  time  to  examine.  For  the  truth 
of  this  opinion  and,  as  it  would  seem,  for  the 
propriety  of  this  proceeding,  the  respondent 
takes  shelter  under  precedent.  He  tells  you, 
sir,  this  doctrine  had  been  repeatedly  decided  on 
solemn  argument  and  deliberation,  twice  in  the 
same  court,  and  once  in  that  very  case.  What  is 
this,  but  a  confession,  that  he  himself  hatb  been 
the  first  man  to  venture  on  so  daring  an  innova- 
tion on  the  forms  of  our  criminal  jurisprudence  ? 
To  justify  himself  for  having  given  a  written 
opinion  before  counsel  had  been  heard  for  the 
prisoner,  he  resorts  to  the  example  set  by  his 
predecessors,  who  had  delivered  the  customary 
verbal  opinion,  after  solemn  arguments  and  de- 
liberation. And  what  do  these  repeated  argu- 
ments and  solemn  deliberations  prove,  but  that 
none  of  his  predecessors  ever  arrogated  to  them- 
selves the  monstrous  privilege  of  breaking  in 
upon  those  sacred  institutions,  which  guard  the 
hfe  and  liberty  of  the  citizen  from  the  rude  in- 
roads of  powerful  injustice  ?  The  learned  and 
eminent  judges,  to  whose  example  he  appeals, 
for  justification,  decided  after,  and  not  before  a 
hearing.  They  exercised  the  acknowledged  priv- 
ilege of  the  bench  in  giving  an  opinion  to  the 
jury  on  the  question  of  law,  after  it  had  been 
fnlly  argued  by  counsel  on  both  sides.  They 
never  attempted,  by  previous  and  written  deci- 
sions, to  wrest  from  the  jury  their  undeniable 
right  of  deciding  upon  the  law  as  well  as  the 
fact,  necessarily  involved  in  a  general  verdict, 
to  usurp  the  decision  to  themselves,  or  to  preju- 
dice the  minds  of  the  jurors  against  the  defence. 
I  beg  this  honorable  Court  never  to  lose  sight  of 
the  circumstance,  that  this  was  a  criminal  trial, 
for  a  capital  ofiencp,  and  that  the  ofience 
charged  was  treason.  The  respondent  also  ad- 
mits, that  the  counsel  for  Fries,  not  meaning  to 
contest  the  truth  of  the  facts  charged  in  the  in- 
dictment, rested  their  defence  altogether  upon 
the  law,  which  he  declared  to  have  been  settled 
in  the  cases  of  Vigol  and  Mitchell :  a  decision 
which,  although  it  might  be  binding  on  the 
Court,  the  jury  were  not  obliged  to  respect,  and 
which  the  counsel  had  a  right  to  controvert  be- 
fore them,  the  sole  judges,  in  a  case  of  that  na- 
ture, both  of  the  law  and  fact.  I  do  not  deny 
the  right  of  the  Court  to  explain  theif  sense  of 
the  law  to  the  jury,  after  counsel  have  been 
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heard ;  but  I  do  deny  that  the  jury  are  bound 
by  such  exposition.  If  they  verily  believe  that 
the  overt  acts  charged  in  the  indictment  did 
not  amount  to  treason,  they  could  not  without 
a  surrender  of  their  consciences  into  the  hands 
of  the  OoOTt,  without  a  flagrant  violation  of  all 
that  is  dear  and  sacred  to  man,  bring  in  a  ver- 
dict of  guilty.  I  repeat  that  in  such  a  case  the 
jury  are  not  only  the  sole  judges  of  the  law,  but 
that  where  then-  verdict  is  favorable  to  the 
prisoner,  they  are  the  judges  without  appeal. 
In  civil  cases,  indeed,"  the  verdict  may  be 
set  aside  and  a  new  trial  granted ;  but  in  a 
criminal  prosecution,  the  verdict,  if  not  guilty, 
is  final  and  conclusive.  It  is  only  when  the 
finding  of  the  jury  is  unfavorable  to  the  pris- 
oner, that  the  humane  provisions  of  our  law, 
always  jealous  of  oppression  when  the  life  or 
liberty  of  the  citizen  is  at  stake,  permits  the 
verdict  to  be  set  aside,  and  a  new  trial  gi'anted 
to  the  unhappy  culprit.  When  I  concede  the 
right  of  the  Court  to  explain  the  law  to  the  juiy 
in  a  criminal,  and  especially  in  a  capital  case,  I 
am  penetrated  with  a  conviction  that  it  ought 
to  be  done,  if  at  all,  with  great  caution  and  de- 
licacy. I  must  beg  leave  to  take,  before  this 
honorable  Court,  what  appears,  to  my  unlettered 
judgment,  to  be  a  strong  and  obvious  distinc- 
tion. There  is,  in  my  mind,  a  material  differ- 
ence between  a  naked  definition  of  law,  the  ap- 
phcation  of  which  is  left  to  the  jui-y,  and  the 
application  by  the  Court  of  such  definition  to 
the  particular  case  upon  which  the  jury  are 
called  upon  to  find  a  general  verdict.  Surely, 
there  is  a  wide  and  evident  distinction  between 
an  abstract  opinion  upon  a  point  of  law,  and  an 
opinion  applied  to  the  facts  admitted  by  the 
party  accused;  or  proven  against  him.  But  it 
is  alleged,  on  behalf  of  the  respondent,  that  the 
law  in  this  case  was  settled,  and  upon  this  he 
rests  his  defence.  Will  it  be  pretended  by  any 
man  that  the  law  of  treason  is  better  established 
than  the  law  of  murder  ?  What  is  treason,  as 
defined  by  the  constitution?  Levying  war 
against  the  United  States,  or  adhering  to  their 
enemies,  giving  them  aid  and  comfort.  What 
is  murder  ?  Killing  with  malice  aforethought, 
a  definition  at  least  as  simple  and  plain  as  the 
other.  And  because  what  constitutes  murder 
has  been  established  and  settled  through  a  long 
succession  of  ages  and  adjudications,  has  any 
judge,  for  that  reason,  been  ever  daring  enough 
to  assert  that  counsel  should  be  precluded  from 
endeavoring  to  convince  the  jury  that  the  overt 
acts,  charged  in  the  indictment,  did  not  amount 
to  murder  ?  Is  a  Court  authorized  to  say,  that, 
because  killing  with  a  deliberate  malice  is  mur- 
der, therefore  the  act  of  kilUng,  admitted  by  the 
prisoner's  counsel,  or  established  by  evidence, 
was  a  killing  with  malice  prepense,  and  did  con- 
stitute murder  ?  I  venture  to  say  that  an  in- 
stance cannot  be  adduced,  familiar  as  the  de- 
finition of  murder  is  even  to  the  most  ignorant, 
numerous  as  have  been  the  convictions  for  that 
atrocious  crime,  where  counsel  have  been  de- 
prived of  their  tmquestionable  right  to  address 
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the  jury  on  the  law,  as  well  as  on  the  fact. 
Much  less  can  an  instance  be  produced,  in  any 
trial  for  a  capital  offence,  where  they  have 
found  themselves  anticipated  in  the  question  of 
law  by  a  written  opinion,  to  be  taken  by  the 
jury  out  of  court,  as  the  landmark  by  which 
their  verdict  is  to  be  directed.  I  have  always 
understood,  that  even  in  a  civil  case,  when  the 
jury  carried  out  with  them  a  written  paper, 
relating  to  the  matter  in  issue,  and  which  was 
not  offered,  or  permitted  to  be  given  in  evidence 
to  them,  it  was  sufficient  to  vitiate  their  verdict, 
and  good  ground  for  a  new  trial.  This  written 
opinion  of  the  Court,  delivered  previous  to  a 
hearing  of  the  cause,  is  a  novelty  to  our  laws 
and  usages.  It  would  be  reprehensible  in  any 
case,  but  in  a  criminal  prosecution,  for  a  capital 
offence,  and  that  offence  treason,  (where,  above 
all,  oppression  and  arbitrary  proceedings  on  the 
part  of  courts  are  most  to  be  dreaded  and 
guarded  against,)  it  cannot  be  too  strongly  re- 
probated or  too  severely  punished. 

What  would  be  said  of  a  judge  who  in  a 
trial  for  murder,  where  the  facts  were  admitted 
(or  proved)  should  declare  from  the  bench,  that 
whatever  argument  counsel  bad  to  offer,  in  re- 
lation to  the  facts,  may  be  addressed  to  the 
jury,  but  that  they  should  not  attempt  to  con- 
vince the  jury  that  such  facts  came  not  within 
the  law,  did  not  amount  to  murder,  but  that 
every  thing  which  they  had  to  say  upon  the 
question  of  law,  should  be  addressed  to  the 
Court,  and  to  the  Court  only.  Can  you  figure 
to  yourselves  a  spectacle  more  horrible  ? 

We  are  prepared  to  prove,  what  the  respond- 
ent has  in  part  admitted,  that  he  "  restricted  the 
counsel  of  Fries  from  citing  such  English  au- 
thorities as  they  believed  apposite,  and  certain 
statutes  of  the  United  States  which  they  deemed 
material  to  their  defence : "  that  the  prisoner 
was  debarred  by  him  from  his  constitutional 
privilege  of  addressing  the  jury,  through  his 
counsel,  on  the  law,  as  well  as  the  fact,  involved 
in  the  verdict  which  they  were  required  to  give, 
and  that  he  attempted  to  wrest  from  the  jury 
their  undeniable  right  to  hear  argument,  and, 
consequently,  to  determine  upon  the  question 
of  law  which  in  a  criminal  case  it  was  their  sole 
and  unquestionable  province  to  decide.  These 
last  charges  (except  as  far  as  relates  to  the  laws 
of  the  United  States)  are  impliedly  admitted  by 
the  respondent.  He  confesses  that  he  would 
not  admit  the  prisoner's  counsel  to  cite  certain 
cases,  "  because  they  could  not  inform  but 
might  deceive  and  mislead  the  jury."  Mr. 
President,  it  is  the  noblest  trait  in  this  inesti- 
mable trial,  that  in  criminal  prosecutions,  where 
the  verdict  is  general,  the  jury  are  the  sole 
judges,  and,  where  they  acquit  the  prisoner,  the 
judges,  without  appeal,  both  of  law  and  fact. 
And  what  is  the  declaration  of  the  respondent 
but  an  admission  that  he  wished  to  take  from 
the  jury  their  indisputable  privilege  to  hear  ar- 
gument and  determine  upon  the  law,  and  to 
usurp  to  himself  that  power  which  belongs  to 
them,  and  to  them  only?    It  is  one  of  the  most 


glorious  attributes  of  JU17  trial,  that  in  criminal 
cases  (particularly  such  as  are  capital)  the  pris- 
oner's counsel  may  (and  they  often  do)  attempt 
"  to  deceive  and  mislead  the  jury."    It  is  essen- 
tial to  the  fairness  of  the  trial,  that  it  should  be 
conducted  with  perfect  freedom.    It  is  conge- 
nial to  the  generous  spirit  of  our  institutions  to 
lean  to  the  side  of  an  unhappy  fellow-creature, 
put  in  jeopardy  of  limb,  or  life,  or  liberty.    The 
free  principles  of  our  Governments,  individual 
and  federal,  teach  us  to  make  every  humane 
allowance  in  his  favor,  to  grant  him,  with  a 
liberality  unknown  to  the  narrow  and  tyrannous 
maxims  of  most  nations,  every  indulgence  not 
inconsistent  with  the  due  administration  of  jus- 
tice.   Hence,  a  greater  latitude  is  permitted  to 
the  prosecutor.     The  jury,  upon  whose  verdict 
the  event  is  staked,  are  presumed  to  be  men 
capable  of  understanding  what  they  are  called 
upon  to  decide,  and  the  Attorney  for  the  State 
a  gentleman  learned  in  his  profession,  capable 
of  detecting  and  exposing  the  attempts  of  the 
opposite  counsel  to  mislead  and  deceive.    There 
is,  moreover,  the  Court,  to  which,  in  cases  of 
difficulty,  recourse  might  be  had.     But  what, 
indeed,  is  the  difficulty  arising  from  the  law 
in  criminal  cases,  for  the  most  part  ?    What  is 
to  hinder  an  honest  jury  from  deciding,  espe- 
cially after  the  aid  of  an  able  discussion,  whether 
such  an  act  was  killing  with  malice  prepense, 
or  such  other  overt  acts  set  forth  in  an  indict- 
ment, constituted  a  levying  war  against  the 
United  States ;  and  to  what  purpose  has  treason 
been  defined  by  the  constitution  itself,  if  over- 
bearing, arbitrary  judges  are  permitted  to  estab- 
lish among  us  the  odious  and  dangerous  doctrine 
of  constructive  treason  ?    The  acts  of  Congress 
which  had  been  referred  to  on  the  former  trial, 
but  which  the  respondent  said  he  would  not 
suffer  to  be  cited  again,  tended  to  show  that  the 
offence  committed  by  Fries  did  not  amount  to 
treason;  that  it  was  a  misdemeanor  only,  al- 
ready provided  for  by  law,  and  punishable  with 
fine  and  imprisonment.     The  respondent  indeed 
denies  this  part  of  the  charge,  but  he  justifies  it 
even  (as  he  says)  if  it  be  proved  upon  him. 
And  are  the  laws  of  our  own  country  (as  well 
as  foreign  authorities)  not  to  be  suffered  to  be 
read  in  our  courts,  in  justification  of  a  man 
whose  life  is  put  in  jeopardy  ? 

I  now  proceed  to  the  second  article — the  case 
of  Basset,  whose  objection  to  serve  on  Oallen- 
der's  jury  was  overruled  by  the  judge  who 
stands  arraigned  before  this  honorable  Court. 
In  the  30tb  page  of  the  respondent's  answer  it 
is  stated,  that  a  new  trial  was  granted  to  Fries, 
"  upon  the  ground  (as  this  respondent  under- 
stood and  believes)  that  one  of  the  jurors,  after 
he  was  summoned,  but  before  he  was  sworn, 
had  made  some  declaration  unfavorable  to  the 
prisoner."  It  will  be  remembered  that  both  the 
trials  of  Fries  preceded  that  of  Oallender. 
Upon  what  principle,  then,  could  the  respond- 
ent declare  Basset  a  good  juryman,  when  he 
was  apprised  of  the  previous  decision  in  the 
case  of  Fries,  by  his  brother  judge,  whom  he 
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professes  to  hold  in  such  high  reverence,  and 
by  whose  decision,  on  his  own  principles,  he 
must  have  held  himself  bound.  For  surely  the 
same  exception  to  a  j  aryman  which  would  f Or- 
nish ground  for  a  new  trial,  ought  to  be  a  cause 
of  setting  aside  such  juror,  if  it  be  taken  pre- 
vious to  his  being  sworn. 

From  the  respondent's  own  showing  it  ap- 
peal's, that  the  question  put  to  the  jurymen 
generally,  and  to  Basset  among  others,  was, 
whether  they  "  had  formed  aTid  delivered  any 
opinion  upon  the  subject-matter  then  to  be 
tried,  or  concerning  the  charges  contained  in 
the  indictment."  And  here  let  me  refer  the 
Court  to  the  question  which  the  respondent  put 
to  the  jurors  in  the  case  of  Fries.  It  was, 
"  whether  they  had  ever  formed  or  delivered 
any  opinion  as  to  his  guilt,  or  innocence,  or 
that  he  ought  to  be  punished  ? "  How  is  this 
departure  from  the  respondent's  own  practice, 
this  inconsistency  with  himself,  to  be  recon- 
ciled ?  In  the  one  case  the  question  is  put  in 
the  disjunctive ;  "  have  you  formed  or  deliv- 
ered? "  In  the  other,  it  is  in  the  conjunctive, 
"  formed  and  delivered ; "  besides  other  mate- 
rial diiference  in  the  terms  and  import  of  the 
two  questions.  Wherefore,  I  repeat,  this  con- 
tradiction of  himself?  But,  Mr.  President,  we 
shall  be  prepared  to  prove  that  the  words  "  svJ>- 
jeet-matter  then  to  ie  tried"  were  not  com- 
prised in  the  question  propounded  to  Basset,  or 
to  any  of  the  other  jurors.  The  question  was, 
as  win  be  shown  in  evidence,  "  have  you  ever 
formed  and  delivered  any  opinion  concerning 
the  charges  contained  in  the  indictment  f'' 
And  it  is  remarkable  that  the  whole  argument 
of  the  respondent  upon  this  point  goes  to  'justi- 
fy the  question  which  was  actually  put,  and 
which  he  probably  expected  we  should  prove 
that  he  did  put,  rather  than  that  which  he  him- 
self declares  to  have  been  propounded  by  him. 
Such  a  question  must  necessarily  have  been 
answered  in  the  negative.  Basset  could  never 
have  seen  the  indictment:  and  although  his 
mind  might  have  been  made  up  on  the  hooTc, 
whatever  opinion  he  might  have  formed  and 
delivered  as  to  the  guilt  of  OaUender,  or  how- 
ever desirous  he  might  have  been  of  procuring 
his  conviction  and  punishment,  still,  not  having 
seen  the  indictment,  he  could  not  divine  what 
passages  of  the  book  were  made  the  subject  of 
charges,  and,  by  the  criterion  established  by 
the  judge,  he  was  a  good  juror.  But  if  the 
juror's  mind  was  thus  prejudiced  against  the 
book  and  the  writer,  was  he,  merely  because  he 
had  not  seen  the  indictment,  competent  to  pass 
between  him  and  his  country  on  the  charges 
contained  in  it,  and  extracted  out  of  the  book  ? 
And  even  if  the  question  had  been  such  as  the 
respondent  states,  yet  being  put  in  the  conjunc- 
tive, the  most  inveterate  foe  of  the  traverser 
who  was  artful,  or  cautious  enough  to  forbear 
the  expression  of  his  enmity,  would  thereby 
have  been  admitted  as  competent  to  pass  be- 
tween the  traverser  and  his  country  in  a  crimi- 
nal prosecution. 


The  third  article  relates  to  the  rejection  of 
John  Taylor's  testimony.  This  fact  also  is  ad- 
mitted, and  an  attempt  is  made  to  justify  it,  on 
the  ground  of  its  "  irrelevancy"  on  the  pretext 
that  the  witness  could  not  prove  the  whole  of 
a  particular  charge.  By  recuriing  to  "The 
Prospect  before  Us,"  a  book,  which,  with  all 
its  celebrity,  I  never  saw  tUl  yesterday,  I  find 
this  charge  consists  of  two  distinct  sentences. 
Taken  separately  the  respondent  asserts  that 
they  mean  nothing;  taken  together,  a  great 
deal.  And  because  thf  respondent  undertook 
to  determine  (without  any  authority  as  far  as  I 
can  learn)  that  Colonel  Taylor  could  not  prove 
the  whole,  that  is  both  sentences,  he  rejected 
his  evidence  entirely,  for  "  irrelevancy.''''  Might 
not  his  testimony  have  been  relevant  to  that  of 
some  other  witness,  on  the  same,  or  on  another 
charge?  I  appeal  to  the  learning  and  good 
sense  of  this  honorable  Court,  whether  it  is  not 
an  unheard  of  practice  (until  the  present  in- 
stance) in  a  criminal  prosecution,  to  declare 
testimony  inadmissible  because  it  is  not  expected 
to  go  to  the  entire  exculpation  of  the  prisoner? 
Does  it  not  daily  occur  in  our  courts,  that  a 
party  accused,  making  out  a  part  of  his  defence 
by  one  witness  and  establishing  other  facts  by 
the  evidence  of  other  persons ;  does  it  not  daily 
occur  that  the  testimony  of  various  witnesses 
sometimes  to  the  same,  and  sometimes  to  differ- 
ent facts,  does  so  relieve  and  support  the  whole 
case,  as  to  leave  no  doubt  of  the  innocence  or 
guilt  of  the  accused,  in  the  minds  of  the  jury, 
who,  it  must  never  be  forgotten,  are,  in  such 
cases,  the  sole  judges  both  of  the  law  and  the 
fact  3  Suppose,  for  instance,  that  the  testimony 
of  two  witnesses  would  establish  all  the  facts, 
but  that  each  of  those  facts  are  not  known  by 
either  of  them.  According  to  this  doctrine  the 
evidence  of  both  might  be  declared  inadmissi- 
ble, and  a  man  whose  innocencie,  if  the  testi- 
mony in  his  favor  were  not  rejected,  might  be 
clearly  proved  to  the  satisfaction  of  the  jury, 
may  thus  be  subjected  by  the  verdict  of  that 
very  jury  to  an  ignominious  death.  Shall  prin- 
ciples so  palpably  cruel  and  unjust  be  tolerated 
in  this  free  country  ?  I  am  free  to  declare  that 
the  decision  of  Mr.  Chase,  in  rejecting  Colonel 
Taylor's  testimony,  was  contrary  to  the  known 
and  established  rules  of  evidence,  and  this  I 
trust  will  be  shown  by  my  learned  associates,  to 
the  full  satisfaction  of  this  honorable  Court,  if 
indeed  they  can  require  further  satisfaction  on 
a  point  80  clear  and  indisputable.  But  this 
honorable  Court  wiU  be  astonished  when  they 
are  told  (and  the  declaration  will  be  supported 
by  undeniable  proof)  that  at  this  very  time 
neither  the  traverser,  his  counsel,  nor  the  Court, 
knew  the  extent  to  which  Colonel  Taylor's  evi- 
dence would  go.  They  were  apprised,  indeed, 
that  he  would  show  th.at  Mr.  Adams  was  an 
aristocrat,  and  that  he  had  proved  serviceable 
to  the  British  interest,  in  the  sense  conveyed 
by  the  book ;  but  they  little  dreamed  that  his 
evidence,  if  permitted  to  have  been  given  in, 
would  have  thrown  great  hght  upon  many 
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other  of  the  charges.  There  is  one  gi-ound 
of  defence  taken  by  the  respondent,  which,  I  did 
suppose,  a  gentleman  of  his  discernment  wonld 
have  sedulously  avoided :  that  although  the 
traverser  had  justified  nineteen  out  of  twenty 
of  the  charges  contained  in  the  indictment,  if 
he  could  not  prove  the  truth  of  the  twentieth, 
it  was  of  little  moment,  as  he  was,  "  thereby, 
put  into  the  power  of  the  Court."  Gracious 
God  I  sir,  what  inference  is  to  be  drawn  from 
this  horrible  insinuation  ? 

In  justification  of  the  charges  contained  in 
the  fourth  article,  the  respondent,  unable  to 
deny  the  fact,  confesses  that  he  did  require  "  the 
questions  intended  to  be  put  to  the  witness  to 
be  reduced  to  writing,  and  submitted  to  the 
Court,"  in  the  first  instance,  as  we  shall  prove, 
and  before  they  had  been  verbally  propounded. 
And  this  requisition,  he  contends,  it  was  "  the 
right  and  duty  of  the  Court"  to  make.  It 
would  not  become  me,  elsewhere,  or  on  any 
other  occasion,  to  dispute  the  authority  of  the 
respondent,  on  legal  questions,  but  I  do  aver 
that  such  is  not  the  fosw,  at  least  in  the  State  in 
which  that  trial  was  held,  nor  do  I  believe  that 
it  is  law  any  where.  I  speak  of  the  United 
States.  Sir,  in  the  famous  case  of  Logwood, 
whereat  the  Chief  Justice  of  the  United  States 
presided,  I  was  present,  being  one  of  the  grand 
jury  who  found  a  true  bill  against  him.  It 
must  be  conceded  that  the  Government  was  as 
deeply  interested  in  arresting  the  career  of  this 
dangerous  and  atrocious  criminal,  who  had 
aimed  his  blow  against  the  property  of  every 
man  in  society,  as  it  could  be  in  bringing  to 
punishment  a  weak  and  worthless  scribbler. 
And  yet,  although  much  testimony  was  ofiered 
by  the  prisoner,  which  did  by  no  means  go  to 
his  entire  exculpation ;  although  much  of  that 
testimony  was  of  a  very  questionable  nature, 
none  of  it  was  declared  inadmissible ;  it  was 
suifered  to  go  to  the  jury,  who  were  left  to 
judge  of  its  weight  and  credibility ;  nor  were 
any  interrogatories  to  the  witnesses  required  to 
be  reduced  to  writing.  And  I  will  go  farther, 
and  say  that  it  never  has  been  done  before  or 
since  Oallender's  trial,  in  any  court  of  Virginia, 
and  I  believe  I  might  add  in  the  United  States, 
whether  State  or  Federal.  No,  sir,  the  enlight- 
ened man  who  presided  in  I^ogwood's  case 
knew  that,  although  the  basest  and  vilest  of 
criminals,  he  was  entitled  to  justice,  equally 
with  the  most  honorable  member  of  society. 
He  did  not  avail  himself  of  the  previous  and 
great  discoveries,  in  criminal  law,  of  this  re- 
spondent ;  he  admitted  the  prisoner's  testimony 
to  go  to  the  jury ;  he  never  thought  it  his  right 
or  his  duty  to  require  questions  to  be  reduced 
to  writing ;  he  gave  the  accused  a  fair  trial, 
according  to  law  and  usage,  without  any  inno- 
vation or  departure  from  the  established  rules 
of  criminal  jurisprudence  in  this  country. 

The  respondent  also  acknowledges  his  refusal 
to  postpone  the  trial  of  Callender,  although  an 
affidavit  was  regularly  filed,  stating  the  absence 
of  material  witnesses  on  his  behalf ;  and  here 


again  the  ground  of  his  defence  is,  in  my  esti- 
mation, good  cause  for  his  conviction.  The 
dispersed  situation  of  the  witnesses,  which  he 
alleges  to  have  been  the  motive  of  his  refusal, 
is,  to  my  mind,  one  of  the  most  unanswerable 
reasons  for  granting  a  postponement.  The 
other  three  charges  contained  in  this  article 
win  be  supported  by  unquestionable  evidence : 
the  rude  and  contemptuous  expressions  of  the 
judge  to  the  prisoner's  counsel ;  his  repeated 
and  vexations  interruptions  of  them ;  his  inde- 
cent solicitude  and  predetermined  resolution  to 
efiect  the  conviction  of  the  accused.  This  pre- 
determination we  shall  prove  to  have  been  ex- 
pressed by  him  long  before,  as  well  as  on  his 
journey  to  Richmond,  and  whilst  the  prosecu- 
tion was  pending ;  besides  the  proofs  which  the 
trial  itself  afibrded. 

The  fifth  article  is  for  the  respondent's  hav- 
ing "awarded  a  capias  against  the  body  of 
James  Thompson  Callender,  indicted  for  an 
offence  not  capital,  whereupon  the  said  Callen- 
der was  arrested  and  committed  to  close  cus- 
tody, contrary  to  law  in  such  case  made  and 
provided  :"  that  is,  contrary  to  the  act  of  As- 
sembly of  Virginia,  recognized  (by  the  act  of 
Congress  passed  in  1789,  for  the  establishment 
of  the  judicial  courts  of  the  United  States)  as 
the  rule  of  decision  in  the  federal  courts,  to  he 
held  in  that  State,  until  other  provision  be 
made.  The  defence  of  the  respondent  em- 
braces several  points:  That  the  act  of  Virginia 
was  passed  posterior  to  the  act  of  Congress, 
viz :  in  1792,  and  could  not  be  intended  by  the 
latter  to  be  a  rule  of  decision.  Fortunately, 
there  is  no  necessity  to  question,  which  we 
might  weU  do,  the  truth  of  his  position.  It 
may  be  necessary  to  inform  some  of  the  mem- 
bers of  this  honorable  Court,  that,  about  twelve 
or  thirteen  years  ago,  the  laws  of  Virginia  un- 
derwent a  revision  ;  all  those  relating  to  a  par- 
ticular subject  being  condensed  into  one,  and 
the  whole  code  thereby  rendered  less  cumbrous 
and  perplexed.  Hence,  many  of  our  laws,  to  a 
casual  and  superficial  observer,  would  appear 
to  take  their  date  so  late  as  the  year  1792,  al- 
though their  provisions  were,  long  before,  in 
force.  The  twenty-eighth  section  of  this  very 
act,  on  which  we  rely,  the  Court  will  perceive 
to  have  been  enacted  in  1788,  one  year  jpre- 
ceding  the  act  of  Congress.  (Virg.  laws,  chap. 
74,  sec.  28,  page  106,  noteb.  Pleasants'  edition.) 
[Here  Mr.  Randolph  read  the  act  referred  to.] 
"  Upon  presentment  made  by  a  grand  jury  of 
an  offence  not  capital,  the  Court  shall  order  the 
clerk  to  issue  a  summons,  or  other  proper  pro- 
cess, against  the  person  so  presented,  to  appear 
and  answer  such  presentment  at  the  next 
court,"  &c.  But  the  respondent,  aware,  no 
doubt,  of  this  fact,  asserts  that  the  act  not 
being  adduced,  he  was  not  bound  to  know  of 
its  existence,  and  that  he  ought  not  to  be  cen- 
sured for  the  omissions  of  the  traverser's  coun- 
sel, whose  duty  it  was  to  have  cited  it  on 
behalf  of  their  client;  and  this  objection,  with 
the  preceding  ones,  which  I  have  endeavored 
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to  answer,  will  equally  apply  to  the  sixth 
article.  Sii',  when  the  counsel  for  the  travers- 
er were  told  by  the  judge  at  the  outset,  Tvhen 
they  referred  to  a  provision  of  this  very  law, 
"that  such  maybe  your  local  State  laws  here 
in  Virginia,  but  that  to  suppose  them  as  apply- 
ing to  the  courts  of  the  United  States,  is  a  wild 
notion"  would  it  not,  indeed,  have  been  a  wild 
experimejit  in  them  to  cite  the  same  law  with  a 
view  of  influencing  the  opinion  of  a  man,  who 
had  scornfully  scouted  the  idea  that  he  was  to 
be  governed  by  it? 

Unwilling,  however,  to  rest  himself  now  on 
the  ground  which  he  then  took,  the  respondent 
justifies  himself  by  declaring  that  he  complied, 
although  ignorantiy,  with  this  law,  by  issuing 
that  otJier  proper  process,  of  which  it  speaks, 
that  is,  a  capias.  But  that  other  process  must 
be  of  the  nature  of  a  summons,  notifying  the 
party  to  appear  at  the  next  term  ;  and  will  any 
man  pretend  to  say,  that  a  capias  taking  him 
into  close  custody  and  obliging  him  to  appear, 
not  at  the  next,  but  at  the  existing  term,  is 
such  process  as  that  law  describes  ?  Sir,  not 
only  the  law,  but  the  uniform  practice  under  it, 
as  we  are  prepared  to  show  by  evidence,  de- 
clares the  capias  not  to  be  the  proper  process. 
But  it  is  said  that  this  would  be  nothing  more 
than  notice  to  the  party  accused  to  abscond, 
and  therefore  ought  not  to  be  law.  Sir,  we  are 
not  talking  about  what  ought  to  have  been  the 
law ;  that  is  no  concern  of  ours ;  the  question 
is,  what  was  the  law  ?  But  the  impolicy  of 
this  mode  of  proceeding  is  far  from  being  as- 
certained. It  is  a  relief  to  the  innocent  who 
may  be  in  a  state  of  accusation.  It  saves  the 
expense  of  imprisoning  the  guilty,  and  if  they 
should  prefer  voluntary  exUe  to  standing  a 
trial,  is  it  so  very  clear  that  the  State  is  thereby 
more  injured  tliaa  by  holding  them  to  punish- 
ment, after  which  they  would  remain  in  her 
bosom  to  perpetrate  new  offences  ?  Remember, 
this  proceeding  is  against  petty  offenders,  not 
felons.  It  does  not  apply  to  capital  cases ; 
to  felonies,  then  capital,  for  which  our  law 
has  since  commuted  the  punishment  of  death, 
Into  that  of  imprisonment  at  hard  labor. 

For  further  defence  against  the  sixth  article, 
the  respondent  takes  shelter  under  this  position: 
That  the  provision  of  the  law  of  the  United 
States  establishing  the  judicial  courts  relates 
only  to  rights  acquired  under  State  laws,  which 
come  into  question  on  the  trial,  and  not  to 
forms  of  process  defore  the  trial,  and  can  have 
no  application  to  offences  created  by  statute, 
which  cannot,  with  propriety,  be  termed  trials 
at  "  common  la/w."  We  are  prepared  to  show 
that  the  words  "  trials  at  common  law,"  are 
used  in  that  statute,  not  in  their  most  re- 
stricted sense,  but  to  contradistinguish  a  certain 
description  of  cases  from  those  arising  in  equity, 
or  under  maritime  or  civU  law. 

I  will  pass  over  the  seventh  article  of  im- 
peachment, as  well  because  I  am  nearly  ex- 
hausted, as  being  content  to  leave  it  on  the 
ground  where  the  respondent  himself  has  placed 


it.  It  would  be  impossible  for  us  to  put  it  in  a 
stronger  light  than  has  been  thrown  upon  it 
by  his  own  admission. 

The  eighth  and  last  article  remains  to  be  con- 
sidered— [article  read.]  I  ask  this  honorable 
Court  whether  the  prostitution  of  the  bench  of 
justice,  to  the  purposes  of  an  hustings,  is  to  be 
tolerated  ?  We  have  nothing  to  do  with  the 
politics  of  the  man.  Let  him  speak,  and  write, 
and  publish,  as  he  pleases.  This  is  his  right  in 
common  with  his  fellow-citizens.  The  press  is 
free.  If  he  must  el^ioneer  and  abuse  the 
government  under  which  he  lives,  I  know  no 
law  to  prevent  or  punish  him,  provided  he 
seeks  the  wonted  theatres  for  his  exhibition. 
But  shall  a  judge  declaim  on  these  topics  from 
his  seat  of  office  ?  Shall  he  not  put  off  the  po- 
litical partisan  when  he  ascends  the  tribune  ?  or 
shall  we  have  the  pure  stream  of  public  justice 
polluted  with  the  venom  of  party  virulence? 
In  short,  does  it  follow  that  a  judge  carries  all 
the  rights  of  a  private  citizen  with  him  upon 
the  bench,  and  that  he  may  there  do  every  act 
which,  as  a  freeman,  he  may  do  elsewhere, 
without  being  questioned  for  his  conduct  ? 

But,  sii-,  we  are  told  that  this  high  Court  is 
not  a  court  of  errors  and  appeals,  but  a  court 
of  impeachment,  and  that  however  incorrectly 
the  respondent  may  have  conducted  himself, 
proof  must  be  adduced  of  criminal  intent, 
of  wilful  error,  to  constitute  guUt.  The  quo 
animo  is  to  be  inferred  from  the  facts  them- 
selves ;  there  is  no  other  mode  by  which,  in  any 
case,  it  can  be  determined,  and  even  the  re- 
spondent admits  that  there  are  acts  of  a  nature 
so  flagrant  that  guilt  must  be  inferred  from 
them,  if  the  party  be  of  sound  mind.  But  this 
concession  is  qualified  by  the  monstrous  pre- 
tension that  an  act  to  be  impeachable  must  be 
indictable.  Where?  In  the  federal  courts? 
There,  not  even  robbery  and  murder  are  in- 
dictable, except  in  a  few  places  under  our  ex- 
clusive jurisdiction.  It  is  not  an  indictable 
offence  under  the  laws  of  the  United  States  for 
a  judge  to  go  on  the  bench  in  a  state  of  intoxi- 
cation— it  may  not  be  in  all  the  State  courts ; 
and  it  is  indictable  nowhere  for  him  to  omit  to 
do  his  duty,  to  refuse  to  hold  a  court.  But  who 
can  doubt  that  both  are  impeachable  offences, 
and  ought  to  subject  the  offender  to  removal 
from  office  ?  But  in  this  long  and  disgusting 
catalogue  of  crimes  and  misdemeanors,  (which 
he  has  in  a  great  measure  confessed,)  the  re- 
spondent tells  you  he  had  accompUces,  and  that 
what  was  guilt  in  him  could  not  be  innocence 
in  them.  I  must  beg  the  Court  to  consider  the 
facts  alleged  against  the  respondent  in  all  their 
accumulated  atrocity ;  not  to  take  them,  each 
in  an  insulated  point  of  view,  but  as  a  chain  of 
evidence  indissolnbly  linked  together,  and  estab- 
lishing the  indisputable  proof  of  his  guilt. 
Call  to  mind  his  high  standing  and  character, 
and  his  superior  age  and  rani,  and  then  ask 
yourselves  whether  he  stands  justified  in  a  long 
course  of  oppression  and  injustice,  because  men 
of  weak  intellect  and  yet  feebler  temper — ^men 
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of  far  inferior  standing  to  the  respondent,  have 
tamely  acquiesced  in  such  acts  of  violence  and 
outrage  ?    He  is  charged  with  various  acts  of 
injustice,  with  a  series  of  misconduct  so  con- 
nected in  time,  and  place,  and  circumstance,  as 
to  leave  no  doubt,  on  my  mind  at  least,  of  in- 
tentional iU.     Can  this  be  justified,  because  his 
several  associates  have  at  several  times  and  oc- 
casions barely  yielded  a  faint  compliance,  which 
perhaps  they  dared  not  withhold  ?     Can  they 
be    considered  as  equally  culpable  with  him 
whose  accumulated  crimes  are  to  be  divided 
amongst  them,  who  had  given  at  best  but  a 
negative  sanction  to  them?    But,  sir,  would 
the  establishment  of  their  guilt  prove  his  inno- 
cence?    At  most,    it  would  only  prove  that 
they  too    ought  to  be  punished.      Wherever 
we  behold  the  respondent  sitting  in  judgment, 
there  do  we  behold  violence  and  injustice.     Be- 
fore him  the  counsel  are  always  contumacious. 
The  most  accomplished  advocates  of  the  difier- 
ent  States,  whose  demeanor  to  his  brethren  is 
uniformly  conciliating  and  temperate,   are  to 
him,  and  him  only,  obstinate,  perverse,  rude, 
and  irritating.     Contumacy  has  been  found  to 
exist  only  where  he  presided. 

I  have  endeavored,  Mr.  President,  in  a  man- 
ner, I  am  sensible,  very  lame  and  inadequate, 
to  discharge  the  duty  incumbent  on  me;  to 
enumerate  the  principal  points  upon  which  we 
shall  rely,  and  to  repel  some  of  the  prominent 
objections  advanced  by  the  respondent.  "Whilst 
we  confidently  expect  his  conviction,  it  is 
from  the  strength  of  our  cause,  and  not  from 
any  art  or  skill  in  conducting  it.  It  requires 
so  little  support  that  (thank  Heaven)  it  cannot 
be  injured  by  any  weakness  of  mine.  We 
shall  bring  forward,  in  proof,  such  a  specimen 
of  judicial  tyranny,  as,  I  trust  in  God,  will 
never  be  again  exhibited  in  our  country. 

The  respondent  hath  closed  his  defence  by  an 
appeal  to  the  great  Searcher  of  Hearts  for  the 
purity  of  his  motives.  For  his  sake,  I  rejoice 
that,  by  the  timely  exercise  of  that  mercy  which, 
for  wise  purposes,  has  been  reposed  in  the  Ex- 
ecutive, this  appeal  is  not  drowned  by  the  blood 
of  an  innocent  man  crying  aloud  for  vengeance ; 
that  the  mute  agony  of  widowed  despair,  and 
the  wailing  voice  of  the  orphan,  do  not  plead  to 
Heaven  for  justice  on  the  oppressor's  head. 
But  for  that  intervention,  self-accusation  before 
that  dread  tribunal  would  have  been  needless. 
On  that  awful  day  the  blood  of  a  poor,  ignorant, 
friendless,  unlettered  German,  murdered  under 
the  semblance  and  color  of  law,  sent  without 
pity  to  the  scaffold,  would  have  risen  in  judg- 
ment at  the  Throne  of  Grace,  against  the  un- 
happy man  arraigned  at  your  bar.  But  the  Pre- 
sident of  the  United  States  by  a  well-timed  act, 
at  once  of  justice  and  mercy,  (and  mercy,  like 
charity,  covereth  a  multitude  of  sins,)  wrested 
the  victim  from  his  grasp,  and  saved  him  from 
the  countless  hoiTors  of  remorse,  by  not  suffer- 
ing the  pure  ermine  of  justice  to  be  dyed  in  the 
innocent  blood  of  John  Fries. 
The   Managers  proceeded  to  the  ezamrna- 


tion  of  witnesses  in  support  of  the  prosecu- 
tion. 

William  Lewis,  affirmed. 

Mr.  Dallas,  Mr.  W.  Ewing,  and  I  were  coun- 
sel for  John  Fries,  at  his  request,  and  I  believe 
by  the  assignment  of  the  Court,  on  his  trial  in 
the  year  1799.     It  was  conducted,  I  beheve,  in 
the  usual  manner,  and  we  were  certainly  allow- 
ed all  the  privileges  that  were  customary  on 
such  occasions.      The    trial   was    had    before 
Judges  Iredell  and  Peters.    He  was  convicted, 
and  a  new  trial  was  ordered,  because  one  of  the 
jurors  had  manifested  a  prejudice  against  the 
people  in  general  concerned  in  the  insurrection, 
and  against  Fries  in  particular.     This  trial  took 
place  partly  in  April  and  partly  in  May,  1799. 
At  October  session  following,  Mr.  Dallas  and  I 
attended    at   Norristown,   expecting  the  trial 
would  again  take  place ;  but  it  did  not.    The 
proceedings  on  the  first  indictment  were  quashed 
by  the  District  Attorney,  and  a  new  bill  was 
found  at  April  term,  1800,  at  which  Judges 
Chase  and  Peters  presided.    Mr.  Dallas  and  I 
appeared  again  as  the  counsel  of  Fries,  at  his  re- 
quest, and  I  believe  we  were  assigned  by  the 
Court,  but  of  this  I  am  not  certain.    On  the 
morning  of  a  certain  day,  which  I  do  not  now 
recollect,  I  entered  the  court  room  when  the 
judges  were  on  the  bench,  and,  if  I  recollect 
rightly,  the  prisoner  was  in  the  bar;  but  if 
he  was  not  then  there,  I  feel  very  sure  that  he 
soon  was.     The  list  of  petit  jurors  was  called 
over,  and  many  of  them  answered. 

Almost  immediately  after  the  jurors  were  call- 
ed over,  Judge  Chase  began  to  speak.  At  this 
time  Mr.  Dallas  had  not  come  into  court.  Judge 
Chase  said,  he  understood,  or  had  been  informed, 
that  on  the  former  trial  or  trials,  for  it  was  im- 
possible for  me  to  know  whether  he  alluded  to 
the  case  of  Fries  only,  or  of  him  and  others, 
there  had  been  a  great  waste  of  time  in  making 
long  speeches  on  topics  which  had  nothing  to  do 
with  the  business,  and  in  reading  common  law 
cases  on  treason,  as  well  as  on  treason  under  the 
statute  of  Edward  the  Third,  and  also  certain 
statutes  of  the  United  States,  respecting  the  re- 
sisting of  process,  and  other  offences  less  than 
treason.  He  also  said,  that  to  prevent  this  in 
future,  he  or  they,  I  do  not  precisely  recollect 
which,  had  considered  the  law,  had  made  up  theii; 
minds,  and  had  reduced  their  opinion  to  writing 
on  the  subject,  and  would  not  suffer  these  cases 
to  be  read  again ;  and  in  order  that  the  counsel 
(but  whether  for  the  prisoner,  or  the  counsel  on 
both  sides,  I  cannot  say)  might  govern  them- 
selves conformably,  he  had  ordered  three  copies 
of  that  opinion  to  be  made  out,  one  to  he  de- 
livered to  the  prisoner's  counsel,  one  to  the  coun- 
sel in  support  of  the  prosecution,  and  the  other, 
as  soon  as  the  case  was  fully  opened,  or  gone 
through,  I  cannot  say  which,  to  be  delivered 
by  the  clerk  of  the  court  to  the  jury.  I  rather 
think  that  the  expression  was,  fully  gone  through. 
Judge  Chase  said,  I  think  on  the  first  day, 
that  they  were  judges  of  the  law,  and  if  they  did 
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not  understand  it  they  were  unworthy  of  their 
seats,  or  unfit  to  sit  there,  and  that  if  the  prison- 
er's counsel  had  any  thing  to  say,  to  show  that 
they  had  mistaken  the  law,  or  that  they  were 
wrong,  the  counsel  must  address  themselves  to 
the  Court  for  that  purpose,  and  not  to  the  jury. 
I  made  some  ohservations  in  answer,  which  it  is 
impossible  for  me  in  all  respeSts  particularly  to 
recollect,  as  having  passed  at  this  time,  since 
some  parts  of  it  may  perhaps  have  taken  place 
in  other  stages  of  the  business.  At  this  time 
Mr.  Dallas  was  not  in  court.  I  was  struck  with 
what  appeared  to  me  to  be  a  great  novelty  in 
the  proceedings ;  and  as  I  was  extreinely  anxious 
to  be  of  service  to  Fries,  I  was  desirous  that  Mr. 
Dallas  might  be  present.  I  think  I  went  out  of 
the  bar  to  get  somebody  to  go  for  him,  and 
while  I  was  out  of  the  bar,  he  entered  the  room. 
I  briefly  stated  to  him  what  had  taken  place, 
or  some  parts  of  it ;  but  I  believe,  not  the  whole. 
"We  came  forward,  and  we  made  some  remarks, 
which  I  am  unable  to  repeat.  I  was  early  struck 
with  the  idea,  that  as  the  Court  had  made  up 
their  minds,  and  decided  the  question  of  law, 
before  the  jury  was  sworn,  or  the  witnesses  or 
counsel  lieard,  it  was  not  likely  we  shoidd  alter 
that  opinion  by  any  thing  we  might  say,  and 
that  we  should  probably  render  Fries  more  ser- 
vice by  withdrawing  from  his  defence,  than  by 
engaging  in  it.  We  told  him  so,  and  earnestly 
recommended  to  him  to  pursue  that  course.  He 
appeared  greatly  alarmed  and  extremely  agita- 
ted, and  much  at  a  loss  what  determination  to 
come  to.  "We,  however,  told  him  that,  if  he  in- 
sisted on  it,  we  would  proceed  in  his  defence  at 
every  hazard,  and  contend  for  what  we  deemed 
our  constitutional  rights  as  his  counsel,  untU 
stopped  by  the  Court ;  or  we  used  expressions  to 
this  effect.  His  state  of  alarm  and  apprehension 
scarcely  left  him  the  power  to  decide  for  him- 
self. After  some  time  he  acquiesced  in  our  ad- 
vice ;  said  he  had  nobody  to  depend  on  but  us ; 
that  he  was  sure  we  would  do  our  best  for  him, 
and  he  would  leave  us  to  do  for  him  as  we 
pleased.  Being  very  anxious  for  him,  we  told 
him  we  would  call  upon  Mm  at  the  jaU,  and 
satisfy  his  mind  as  to  the  course  which  we  wish- 
ed him  to  pursue.  He  finally  agreed  to  our  pro- 
posal to  withdraw ;  but  as  we  were  apprehen- 
sive that  the  Court  might  assign  biTn  other  coun- 
sel in  our  place,  and  that  our  views  might  be 
defeated  by  such  an  arrangement,  we  advised 
Mm  against  accepting  any,  and  I  understood 
that  he  afterwards  did  refuse  to  accept  of  any 
other  counsel.  I  wiU  not  assign  my  reasons  for 
giving  this  advice,  as  it  might,  perhaps,  be  im- 
proper, unless  I  am  directed  by  the  Court. 

Mr.  Martin  asked  what  those  reasons  were  ? 

The  President  desired  the  examination  to  pro- 
ceed on  the  part  of  the  House  of  Representatives, 
and  said  when  that  was  closed,  the  witness  might 
be  examined  by  the  counsel  for  Judge  Chase. 

Mr.  Lewis.  It  being  thus  determined  that  we 
should  withdraw,  and  that  Fries  should  not  ac- 
cept any  counsel  that  might  be  assigned  him,  I 
left  the  court,  expecting  to  have  little  or  nothing 


more  to  say,  as  we  were  no  longer  counsel  for 
the  prisoner.  The  next  morning,  soon  after  the 
court  was  opened,  and,  I  believe,  when  the 
prisoner  was  in  the  bar.  Judge  Chase  addressed 
Mr.  Dallas  and  myself,  and  pi-obably  Mr.  Kawle, 
and  asked  us  if  we  were  ready  to  proceed?  I 
answered  that  I  was  not,  or  that  we  were  not 
any  longer  counsel  for  the  prisoner.  He  asked 
om-  reasons  for  this ;  and  I  began  to  answer  by 
mentioning  what  had  taken  place  the  day  be- 
fore ;  on  which  he  and  Judge  Peters  certainly 
manifested  a  strong  (^position  that  we  should 
proceed  in  the  prisoner's  defence,  and  that  they 
would  remove  every  restriction  which  had  been 
previously  imposed.  I  was  stopped  in  what  I 
was  about  to  say  by  Judge  Chase  telling  us  to 
go  on  in  our  own  way,  and  address  the  jury  on 
the  law  as  well  as  the  facts,  as  we  thought  pro- 
per ;  but,  at  the  same  time,  he  said  it  would  be 
under  the  du-ection  of  the  Court ;  and  at  our  own 
peril,  or  the  risk  of  our  characters,  if  we  con- 
ducted ourselves  with  impropriety.  This  had 
rather  a  contrary  effect  on  my  mind  than  that 
of  inducing  me  to  proceed,  as  I  did  not  know 
that  there  had  been  any  thing  in  my  conduct  so 
indecorous  as  to  make  it  necessary  to  remind 
me  that,  if  I  proceeded,  it  should  be  at  my  own 
perU  and  risk  of  character ;  and  this  expression, 
therefore,  rather  strengthened  than  lessened  the 
determiuation  which  I  had  taken. 

Finding  that  Mr.  Dallas  and  I  were  deter- 
mined not  to  proceed  in  the  prisoner's  defence, 
Judge  Chase  said,  if  we  intended  to  embarrass 
the  Court  we  should  find  ourselves  mistaken,  as 
they  would  proceed  without  us,  and,  by  the 
blessing  of  God,  render  the  prisoner  as  much 
justice  as  if  he  had  the  aid  of  our  counsel  or  as- 
sistance. Both  the  judges,  therefore,  on  the 
second  day,  even  took  pains  to  induce  us  to 
proceed  in  the  defence,  with  liberty  to  go 
through  the  whole  question  as  well  in  relation 
to  the  law  as  the  facts ;  but  we  absolutely  re- 
fused, believing  it  not  likely  that  any  arguments 
we  could  urge  would  change  the  opinion  of  the 
Court  already  formed,  or  destroy  its  effects,  and 
also  believing  that,  after  what  had  taken  place, 
the  life  of  Fries,  even  if  he  should  be  convicted, 
would  be  exposed  to  less  jeopardy  without  om- 
aid  than  it  woxdd  be  if  we  should  engage  in  his 
defence. 

Alexander  J.  Dallas,  sworn. 

Mr.  Dallas.  I  wiU  endeavor  to  be  correct  in  the 
statement  wMch  it  is  my  duty  to  give ;  and  I 
am  sure  that  I  shall  ha  substantially  so,  though 
I  cannot  promise  to  place  the  facts  precisely  in 
the  order  of  time  in  which  they  occurred ;  nor 
to  recite  the  very  words  that  were  used  by  the 
several  parties  in  the  course  of  the  transaction. 

When  -the  northern  rioters  were  brought  to 
Philadelphia,  in  the  spring  of  1799,  some  of 
their  friends  applied  to  Mr.  IngersoU  and  to  me 
to  undertake  their  defence.  Mr.  IngersoU  was 
then  Attorney-General  of  Pennsylvania ;  and 
on  consideration,  I  believe,  declined  the  task. 
Mr.  Lewis,  either  before  or  after  this  applica- 
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tion,  was  also  requested  to  act  as  counsel  for 
the  prisoners;  and  upon  his  acquiescence,  we 
repaired  to  the  prison  to  make  the  necessary 
arrangements  preparatory  to  a  trial.  Mr.  Wil- 
liam Ewing  had  been  engaged  by  several  of  the 
rioters,  and  we  agreed  to  unite  in  the  defence, 
as  the  same  general  facts  in  law  applied  to  all 
the  cases. 

In  April  term,  1799,  the  first  trial  of  Fries 
took  place.  It  was  conducted  with  great  pro- 
priety throughout,  by  the  Court,  and  by  the 
prosecuting  oflBcer ;  and  the  counsel  of  the  pris- 
oner were  permitted  to  addi-ess  the  jury  at 
large,  on  the  law  and  the  facts,  as  well  as  to 
cite  every  authority  which  they  thought  proper. 
Fries  was  convicted ;  but  on  a  motion  made  by 
Mr.  Lewis  and  me,  the  verdict  was  set  aside, 
and  a  new  trial  awarded. 

The  second  trial  of  Fries,  upon  a  new  indict- 
ment (the  first  having  been  discontinued  by  Mr. 
Eawle)  occurred  in  May,  1800.  Mr.  Lewis 
and  I  had  again,  at  his  request,  been  assigned 
by  the  Court  to  defend  him.  On  the  morning 
fixed  for  the  trial,  I  entered  the  court  room 
some  time  after  the  court  had  been  opened. 
Fries  was  standing  in  the  prisoner's  box,  the 
jurors  of  the  general  panel  appeared  to  be  in 
the  jury  boxes,  and  the  hall  was  crowded  with 
citizens.  On  my  entrance,  I  perceived  Mr. 
Lewis  and  Mr.  E.  Tilghman  engaged  eagerly  in 
conversation,  and  the  gentlemen  of  the  bar, 
generally,  seemed  to  be  much  agitated.  As 
soon  as  Mr.  Lewis  saw  me,  he  hastened  towards 
me  on  the  outside  of  the  bar,  and  told  me,  in 
effect,  that  a  "  very  extraordinary  incident  had 
occurred;  that  Mr.  Chase,  after  speaking  in 
terms  of  great  disapprobation  of  the  defence  at 
the  former  trial,  declared  that  the  Court,  on  ma- 
ture deliberation,  had  fprmed  and  reduced  to 
writing,  an  opinion  on  the  law  of  treason  in- 
volved in  the  case ;  and  that  he  should  direct 
one  copy  to  be  delivered  to  the  attorney  of  the 
district,  another  to  the  piisoner's  counsel,  and  a 
third  (after  the  opening  for  the  prosecution)  to 
the  jury,  to  take  out  with  them." 

Here  Mr.  Harper  rose,  and  said :  Mr.  Presi- 
dent, surely  it  is  improper  that  the  vritness 
should  repeat  what  Mr.  Lewis  told  him,  not 
in  court,  nor  when  the  judge  was  present. 

Mr.  Dallas,  turning  to  Mr.  Harper,  said :  "  Sir, 
I  know  the  rules  of  evidence,  and  I  mean  to 
conform  to  them."  Then  turning  to  the  Vice 
President,  he  contmued,  "If,  Mr.  President, 
the  counsel's  patience  had  lasted  for  a  minute, 
he  would  have  heard  that  I  repeated  Mr.  Lewis's 
communication  to  the  Court,  and  that  it  was 
not  contradicted.  What  I  have  said  was  ne- 
cessary to  introduce  that  fact;  and  surely,  it 
is  strictly  within  the  rules  of  evidence." 

Mr.  Lewis  and  I  exchanged  an  opinion  on  the 
impropriety  of  the  conduct  of  the  Court ;  we 
determined  (as  I  thought,  when  first  recurring 
to  my  memory  for  the  facts,  and  as  I  still  think, 
though  I  wish  not  to  speak  po.sitively)  to  with- 
draw from  the  defence ;  and  we  entered  the 
bar  together.    When  there,  something  occurred 


which  called  the  attention  on  our  part,  and 
Mr.  Lewis  informed  the  Court,  in  effect  "that 
there  was  little  dispute  about  the  facts  in  the 
cause,  and  that  as  the  Court  had  deliberately 
prejudged  the  law,  he  could  not  hope  to  change 
their  opinion,  nor  to  serve  his  client ;  while  a 
submission  to  such  a  proceeding  would  be  de- 
grading to  the  profession."  It  was  then,  I 
think,  that  I  stated  to  the  Court,  the  informa- 
tion which  I  had  received  from  Mr.  Lewis, 
(but  certainly  it  was  either  then,  or,  as  it  has 
been  suggested  to  me  by  a  respectable  gentle- 
man of  the  bar,  at  the  opening  of  the  court  on 
the  next  day,)  and  I  paused,  to  give  an  oppor- 
tunity for  contradiction  or  explanation;  for, 
although  I  had  no  doubt  of  Mr.  Lewis's  inten- 
tion to  deliver  a  correct  representation  of  what 
had  passed,  it  was  possible,  and  I  might  myself 
have  mistaken  the  import  of  his  communica- 
tion. I  cannot  now  state  all  that  Mr.  Lewis 
told  me,  but  I  am  confident  that  I  then  repeat- 
ed it  all  to  the  Court.  No  remark  being  made  in 
consequence  of  the  pause,  I  proceeded  to  state 
a  few  comparative  observations  on  the  province 
and  rights  of  the  judge,  and  the  province  and 
rights  of  the  advocate ;  and  concluded  with  de- 
clining to  act  any  longer  as  counsel  for  the 
prisoner.  The  Court  was  soon  afterwards  ad- 
journed. These  are  all  the  material  occurren- 
ces of  the  first  day,  which  I  recollect;  except, 
perhaps,  that  soon  after  I  came  into  court,  I 
heard  Mr.  Peters  remark  to  Mr.  Chase,  "  I  told 
you  what  would  be  the  consequence.  I  kuew 
they  would  take  the  stud." 

On  the  next  day,  the  court  was  opened.  Fries 
was  placed  in  the  prisoner's  box,  the  jury  at- 
tended, and  the  number  of  spectators  was  in- 
creased. Silence  being  proclaimed,  Mr.  Chase 
asked,  "  if  the  prisoner's  counsel  were  ready  to 
proceed  on  the  trial  ?"  and  Mr.  Lewis  and  I, 
successively,  declared,  that  we  no  longer  con- 
sidered ourselves  as  the  counsel  of  Fries.  Mr. 
Peters  then,  as  well  as  at  other  times,  expressed 
a  great  desire  that  we  should  overlook  what 
had  passed ;  he  told  us  that  the  papers  delivered 
the  day  before  had  been  withdrawn,  and  that 
he  did  not  care  what  range  we  took,  either  on 
the  law,  or  the  fact.  Mr.  Chase  also  said: 
"The  papers  are  withdrawn,  and  you  may  take 
what  course  in  the  defence  you  please ;  but  it 
is  at  the  hazard  of  your  characters."  I  thought 
the  expression  was  in  the  nature  of  a  menace; 
that  it  was  unkind,  improper,  and  unnecessary. 
Mr.  Lewis  observed,  in  effect :  "  You  have 
withdrawn  the  papers ;  but  can  you  eradicate 
from  your  own  minds  the  opinion  which  you 
have  formed,  or  the  effect  of  your  declaration 
on  the  attending  jurors,  a  part  of  whom  mu&t 
try  the  prisoner?"  Mr.  Chase  said:  "If  you 
think  to  embarrass  the  Court,  you  will  find  your- 
selves mistaken."  He  then  asked  Fries  if  he 
chose  to  have  other  counsel  assigned?  Fries 
answered,  that  he  did  not  know  how  to  act,  but 
that  he  thought  he  would  leave  it  to  the  Court 
and  the  jury.  On  which.  Judge  Chase  exclaimed, 
"  Then  we  wiU.  be  your  counsel ;  and,  by  the 
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blessing  of  God,  do  you  as  much  justice  as  those 
who  were  assigned  to  you."  Mr.  Lewis  aud  I  had 
visited  Fries  in  prison  during  the  preceding  af- 
ternoon ;  we  had  told  him  our  determination 
to  withdraw  from  his  defence,  unless  he  and 
his  friends  wished  us  to  resume  it ;  and  we  de- 
clared it  to  he,  in  our  view  of  the  case,  his  best 
chance  to  escape,  as  we  could  entertain  no  hope 
of  changing  the  opinion  of  the  Court.  He 
finally  left  the  matter  to  us ;  and  I  think  Mr. 
Lewis  in  my  hearing,  with  my  concurrence,  ad- 
vised him  not  to  accept  other  counsel,  if  the  Court 
should  offer  to  assign  them.  The  rest  of  the 
facts,  as  stated  by  Mr.  Lewis,  correspond  so 
precisely  with  my  recollection,  that  I  presume, 
after  this  recognition,  it  is  unnecessary  to  repeat 
them.  I  wish  it,  however,  to  be  properly  un- 
derstood that,  on  the  second  day,  both  the 
judges  were  extremely  anxious  to  prevail  on  us 
to  proceed  in  the  defence;  and,  as  I  understood, 
withdrew  all  the  restrictions  of  the  preceding 
day.  We  persisted,  however,  in  our  determina- 
tion; because,  after  what  had  happened,  we 
deemed  it  the  best  chance  to  save  our  client's 
Ufe,  and  not  because  we  wished,  as  has  been  in- 
sinuated, to  bring  the  Court  into  disgrace  or 
odium.  Fries  was  accordingly  tried  and  con- 
victed without  counsel. 

On  this  course  of  argament,  we  could  not  as- 
certain the  opinion  of  the  Court,  nor  how  far 
the  case  of  the  Western  insurrection  would  be 
deemed  to  apply,  tUl  the  charge  was  pronounced. 
But,  after  hearing  the  charge,  and  after  a  new 
trial  was  granted,  I  confess  the  whole  force  of 
my  mind  was  bent  to  show,  on  the  new  trial, 
the  strong  distinction  between  the  cases  of  1794 
and  those  of  1799  ;  and  that  even  in  England, 
there  was  no  authority  since  the  Revolution  of 
1688,  for  construing  the  offence  of  Fries  to  be 
treason,  unconnected  with  the  obligation  of  the 
judges  to  conform  to  the  previous  adjudications. 

The  President.  Both  you  and  Mr.  Lewis 
have  stated  that  the  jury  were  present  when 
the  written  opinions  of  the  Court  were  handed 
to  the  clerk :  Could  they  hear  what  passed  on 
the  occasion? 

Mr.  Dallas.  Undoubtedly,  sir.  I  do  not 
mean,  however,  the  jury  who  tried  Fries,  but 
the  general  panel  of  jurors,  from  whom  Fries 's 
jury  might  have  been  taken. 

The  Court  rose  about  four  o'clock. 


Monday,  February  11. 

The  Court  was  opened  at  12  o'clock. 

Henry  Tilghman,  sworn. 

I  was  present  at  the  circuit  court  of  the  Unit- 
ed States,  for  the  district  of  Pennsylvania,  held 
on  the  22d  day  of  April,  1800.  A  very  short 
time  after  the  opening  of  the  court,  (whether 
the  general  panel  of  jurors  had  been  called  over 
or  not,  I  do  not  recoUect,)  Judge  Chase  declared 
that  the  Court  had  maturely  considered  the  law 
aiTsing  on  the  overt  acts  charged  in  the  indict- 
ment against  John  Fries;  and  that  they  had 


reduced  theii"  opinion  to  writing ;  he  mention- 
ed that  he  understood  that  a  great  deal  of  time 
had  been  consumed  on  a  former  ti'ial,  and  that 
in  order  to  save  time,  a  copy  of  the  opinion  of 
the  Court  would  be  given  to  the  attorney  of  the 
district ;  another  to  the  counsel  for  the  prisoner, 
and  that  the  jury  should  have  a  third  to  take 
out  with  them.  I  took  no  notes  of  what  passed 
either  on  the  first  or  second  day.  Fries  was 
tried  on  the  third  day,  and  having  been  ap- 
pointed, with  Mr.  Levy,  counsel  for  Heany  and 
Gretman,  indicted  for  treason,  and  who  were  ac- 
tually tried  on  the  27th  or  28th,  I  deemed  it 
my  duty  to  attend  the  trial  of  Fries,  to  take 
notes  of  the  evidence,  the  arguments,  and  the 
charge  of  the  judge.  I  do  not  recoUect  that 
Judge  Chase  said  any  more  on  the  first  day  than 
what  I  have  mentioned  previous  to  his  throwing 
a  paper  or  papers  on  the  table  round  which  the 
bar  usually  sit.  The  moment  the  paper  or 
papers  were  thrown  on  the  table,  Judge  Chase 
expressed  himself  in  these  words :  "  Neverthe- 
less, or  notwithstanding  this,"  (I  cannot  recollect 
which  expression  he  used)  "counsel  will  be 
heard."  The  throwing  of  the  papers  on  the 
table  and  the  address  of  the  judge  caused  some 
degree  of  agitation  at  the  bar ;  in  a  short  time 
after  the  judge  used  the  last  expression,  I  looked 
round  and  saw  Mr.  Lewis  walking  from  under 
the  gallery  towards  the  bar :  I  stepped  towards 
Mr.  Lewis,  and  met  him  directly  opposite  the 
entrance  into  the  prisoner's  bar.  The  prisoner, 
as  well  as  I  can  recoUect,  not  being  then  in 
court,  but  being  brought  into  court  some  time 
that  morning,  I  eotered  into  conversation  with 
Mr.  Lewis,  and  as  weU  as  I  can  recoUect,  during 
that  conversation.  Mi-.  DaUas  came  into  court. 
Mr.  DaUas  and  Mr.  Lewis  had  some  conversa- 
tion in  my  hearing,  after  which  they  came  for- 
ward 10  the  bar ;  the  paper,  as  weU  as  I  can 
recoUect,  was  then  handed  by  Mr.  CaldweU, 
the  clerk  of  the  court,  to  Mr.  Lewis.  Mr.  Lewis 
cast  his  eye  on  the  outside  of  the  paper,  and 
looked  down,  as  if  he  was  considering  what  to 
say.  He  threw  the  paper  from  him,  as  it  ap- 
peared to  me,  without  reading  it,  and  the  mo- 
ment he  threw  the  paper  down,  said,  "My 
hand  shall  never  be  stained  by  receiving  a  pa- 
per containing  a  prejudged  opinion,  or  an  opin- 
ion made  up  without  hearing  counsel."  I  can- 
not recoUect  w;Hch  was  the  expression,  but  this 
was  the  substance.  I  have  not  the  least  recol- 
lection that  any  thing  passed  on  the  third  day, 
between  the  counsel  for  the  prisoner  and  the 
Court ;  for  when  Mr.  Lewis  used  these  expres- 
sions, his  face  was  not  turned  to  the  Court,  and 
he  spoke  with  a  considerable  degree  of  warmth ; 
the  Court  sat  in  the  south  part  of  the  room,  and 
Mr.  Lewis  (I  think)  turned  his  face  full  to  the 
westward,  when  he  used  these  expressions. 
The  paper  lay  on  the  table  a  considerable  time ; 
after  which  some  gentlemen  of  the  bar  took  it 
up,  and  I  for  one  copied  it.  Whether  I  took 
the  whole  of  it,  and  aU  the  authorities  cited,  I 
cannot  say.  The  prisoner  having  been  brought 
into  court,  his  counsel  had  a  good  deal  of  con- 
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versation  in  my  hearing  on  the  subject  of-sup- 
porting  or  abandoning  his  defence ;  that  conver- 
sation appears  to  me  to  have  been  accurately 
stated  by  Mr.  Lewis  and  Mr.  Dallas.  I  do  not 
recollect,  why  the  prisoner  was  not  put  on  his 
trial  that  day,  but  the  Court  adjourned  between 
12  and  1  o'clock.  I  went  home,  and  after  tak- 
ing a  walk,  on  returning,  I  saw  the  district 
attorney  on  my  steps.  lie  asked  me  whether  I 
would  have  any  objection  to  delivering  up  the 
copy  which  I  had  taken  of  the  opinion  of  the 
Court.  I  said  I  had  no  objection,  and  gave  it  to 
him.  That  paper  was  not  read  on  the  first,  or 
any  other  day  by  the  Court,  or  any  thing  stated 
by  the  Court,  as  the  substance  of  it.  On  the 
next  morning,  to  wit,  the  23d,  the  prisoner 
was  brought  into  court.  The  Court  asked  the 
prisoner's  counsel  if  they  were  ready  to  proceed 
to  the  trial.  Mr.  Lewis- rose  and  uttered  a  few 
words,  in  order  to  show  that  they  did  not  mean 
to  proceed  with  it.  Judge  Chase  here  inter- 
rupted Mr.  Lewis — the  particular  expressions  of 
the  judge  I  do  not  recollect;  the  substance  of 
them  was,  that  the  counsel  were  not  to  consider 
themselves  bound  by  the  opinion  which  the 
Court  had  reduced  to  writing  the  day  before ; 
that  the  counsel  were  at  libei-ty  on  both  sides  to 
combat  that  opinion.  Judge  Chase,  as  well  as 
Judge  Peters,  appeared  to  be  very  anxious  that 
the  counsel  should  undertake  the  defence  of  the 
prisoner.  Judge  Chase  said,  the  cases  at  com- 
mon law  before  the  statute  of  Edward  the 
Third,  ought  not  to  be  read  to  the  Court :  he 
mentioned  the  case  of  a  man  whose  stag  the 
king  had  killed,  and  who  said  he  wished  the 
stag's  horns  were  in  the  king's  belly ;  he  also 
mentioned  the  man  who  kept  a  public  house, 
with  the  sign  of  a  crown,  and  said  he  would 
make  his  son  heir  to  the  Crown.  He  said  such 
cases  as  these  must  not,  shall  not  be  cited ;  and 
I  think  he  made  use  of  these  expressions: 
"  What !  cases  from  Eome,  Turkey  and  France  ?" 
That  the  counsel  should  go  into  the  law,  but 
mnst  not  cite  cases  that  were  not  law. 

He  said  that  he  had  an  opinion  in  point  of 
law  as  to  every  case  that  could  be  brought  be- 
fore the  Court,  or  else  he  was  not  fit  to  sit  there. 
He  said  something  (but  the  precise  words  I  do 
not  pretend  to  recollect)  as  to  the  counsel  pro- 
ceeding according  to  their  consciences ;  he  said 
that  the  gentlemen  would  proceed  at  the  hazard 
of  their  character,  and  when  it  appeared  pretty 
plain  that  the  gentlemen  would  not  proceed  in 
defence  of  the  prisoner,  he  said.  You  may  think 
to  put  the  Court  to  difficulties ;  but  if  you  do, 
you  miss  your  aim,  or  words  in  substance  to 
that  effect.  Judge  Peters  addressed  the  counsel, 
and  said  if  an  error  has  been  committed,  why 
may  it  not  be  redressed?  the  paper  has  been 
withdrawn— and  I  think  both  the  judges  con- 
curred in  expressing  the  sentiment  that  mat- 
ters were  to  be  considered  as  if  the  paper  had 
never  been  thrown  on  the  table.  When  Judge 
Peters  mentioned  that  the  paper  had  been  with- 
drawn, Mr.  Lewis  answered.  The  paper,  it  is 
true,  is  withdi-awn,  but  how  can  the  Court 


erase  from  their  minds  an  opinion  formed  with- 
out hearing  counsel.  A  good  deal  more  passed 
which  I  do  not  recollect,  having  taken  no  notes. 
Mr.  Dallas  addressed  the  Court,  but  I  have  no 
recollection  of  what  he  said.  The  counsel  con- 
tinued firm  in  their  determination  to  abandon 
the  prisoner :  the  Court  took  great  pains  to  in- 
duce them  to  act  as  counsel  for  the  prisoner, 
and  before  Fries  was  remanded  to  jail,  expressed 
their  hope  that  the  counsel  would  think  better 
of  it,  and  appear  in  his  defence.  I  recollect 
nothing  more  of  what  happened  on  the  second 
day.  Should  any  questions  be  put  to  me,  they 
may  awaken  a  recollection  of  what  does  not  now 
occur  to  me. 

On  the  third  day  when  the  prisoner  was 
brought  to  the  bar,  he  was  asked  if  he  had  any 
counsel,  (I  think,  on  the  second  day,  the  Court 
had  mentioned  to  him  that  he  might  have  other 
counsel,)  he  said  no,  he  would  depend  on  the 
Court  to  be  his  counsel.  Judge  Chase  said.  The 
Court  will  be  your  counsel,  and  by  the  blessing 
of  God,  will  serve  you  as  effectually  as  your 
counsel  could  have  done.  The  trial  proceeded, 
and  after  the  testimony  was  given  and  a  short 
statement  of  the  case  made  by  the  district  attor- 
ney, the  judge  charged  the  jury ;  he  told  them 
they  were  judges  of  the  law  as  well  as  the  fact. 
He  stated  to  them  that  cases  determined  in 
England,  before  their  Revolution,  should  not 
be  received  by  the  Court.  I  have  my  notes  of 
the  charge ;  he  stated  the  law  very  much  in  the 
manner  as  it  was  stated  by  Judge  Patterson  in 
the  trial  of  Mitchell,  for  whom  I  was  counsel. 
I  cannot  undertake  to  recollect  any  thing  further 
than  I  have  already  stated. 

William  Sawle,  affirmed. 
The  circuit  court  of  the  United  States  sat  in 
Philadelphia  in  April,  1800.  As  the  former 
proceedings  in  relation  to  the  prisoners  indicted 
for  treason  were  considered  at  an  end,  except 
from  the  intervention  of  an  act  of  Congress,  it 
appeared  to  me  most  regular  to  quash  all  the 
previous  proceedings.  I  made  a  motion  to  this 
effect,  which  was  granted.  On  the  same  day 
the  Court  charged  the  grand  jury,  and  I  sent  to 
them  bills  against  John  Pries,  and  other  peiv 
sons  charged  with  treason  and  other  offences. 
The  bill  against  John  Fries  was  returned  on  the 
16th  a  true  biU,  and  he  was  immediately  brought 
up,  arraigned,  and  pleaded  not  guilty.  Messrs. 
Lewis  and  Dallas  appeared  as  counsel  for  Fries. 
Copies  of  the  indictment,  and  lists  of  the  jurors 
and  witnesses,  were  furnished  to  Fries  as  direct- 
ed by  law.  The  bringing  on  the  trial  was  post- 
poned on  account  of  the  absence  of  George 
Mitchell,  whom  I  deemed  to  be  a  material  wit- 
ness. According  to  my  best  recollection  it  was 
not  intended  that  John  Fries  should  be  tried  on 
the  22d,  the  first  day  alluded  to.  I  cannot  say 
that  John  Fries  was  then  at  the  bar.  That  cir- 
cumstance does  not  appear  on  the  minutes  of 
the  clerk  of  the  court.  It  was  certainly  not  my 
intention  that  he  should  have  been  brought  up, 
but  he  may  possibly  have  been  brought  through 
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mistake.  Shortly  after  the  Court  met,  Judge 
Chase  observed,  that,  as  much  time  had  been 
lost  on  the  former  trial  or  trials,  the  Court  had 
determined  to  express  their  opinion  in  -writing, 
on  the  point  of  law,  that  they  might  not  be 
misunderstood ;  that  they  had  therefore  com- 
mitted that  opinion  to  -writing,  and  that  the 
clerk  had  made  copies  of  it,  one  of  -which  should 
be  given  to  the  district  attorney,  one  to  the 
counsel  for  the  prisoner,  and  one  the  jury  should 
take  out  with  them :  as  these  words  were  pro- 
nounced, several  papers  (I  think  three)  were 
handed  down,  or  thrown  down,  as  it  were ;  my 
back  was  to  the  Court,  aud  whether  this  was 
done  by  Judge  Chase  or  the  clerk,  I  know  not. 
I  immediately  took  up  the  one  intended  for  me 
and  began  to  read  it,  but  casting  my  eyes  to  the 
opposite  side  of  the  table,  I  saw  Mr.  Lewis  with 
another  copy  before  him,  looking  at  it,  appa- 
rently, with  great  indignation,  and  then  throw- 
ing it  on  the  table.  I  am  pretty  clear  nothing 
passed  between  the  Court  and  the  counsel  in  the 
course  of  that  morning.  I  observed  much  agi- 
tation among  the  gentlemen  of  the  bar,  who 
were  conversing  with  each  other  with  apparent 
warmth ;  but  ha-nng  at  that  time  a  very  great 
burden  of  criminal  prosecutions  on  me,  my  at- 
tention was  much  engaged,  and  I  did  not  hear 
distinctly  what  was  said,  nor  did  I  know,  until 
the  Court  rose,  that  there  was  a  probability  of 
the  counsel  for  John  Fries  declining  to  act.  I 
think  that  twenty-one  persons  were  that  day 
brought  before  the  Court  charged  with  seditious 
combinations,  and  who  submitted  to  the  Court. 
The  Court  rose  pretty  early  in  the  morning,  and 
intimated  that  I  should  not  call  any  witnesses 
in  relation  to  the  submissions  until  the  trials  for 
treason  were  over.  When  the  Court  rose  I 
learnt  from  several  gentlemen,  that  Mr.  Lewis 
and  Mr.  Dallas  were  disgusted  with  the  conduct 
of  the  Court,  and  meant  to  decline  acting  as 
counsel  for  Fries,  and  I  have  an  indistinct  re- 
collection that  I  heard  something  of  this  kind 
drop  from  Mr.  Dallas  himself.  I  went  home, 
and  had  been  there  but  a  few  minutes,  when 
Judge  Chase  and  Judge  Peters  came  in.  We 
went  into  another  room,  and  Judge  Peters  be- 
gan by  expressing  a  good  deal  of  uneasiness, 
from  an  apprehension  that  the  gentlemen  as- 
signed as  counsel  for  John  Fries  would  not  go 
on.  Judge  Chase  said  he  could  not  suppose 
that  that  would  be  the  consequence.  I  support- 
ed the  idea  which  Judge  Peters  had  expressed ; 
I  told  him  the  gentlemen  of  the  Philadelphia 
bar  were  men  of  much  independence  and  char- 
acter, and  that  unless  those  papers  were  with- 
di'awn,  and  the  business  conducted  as  usual  at 
our  bar,  they  probably  would  desist  from-con- 
duoting  the  defence.  My  recollection  at  this 
distance  of  time  cannot  be  very  distinct,  but  I 
am  pretty  well  satisfied  that  Judge  Chase  ex- 
pressed his  regret  that  the  conduct  of  the  Court 
should  be  so  taken,  and  said,  that  he  did  not 
mean  that  any  thing  which  he  had  done  should 
preclude  the  counsel  from  making  a  defence  in 
the  usual  manner.    Judge  Peters  asked  if  I 


would  consent  to  go  out,  and  undertake  to  re- 
cover the  papers ;  I  said  I  had  no  objection,  and 
both.the  judges  concurred  in  requesting  me  to 
do  so.  I  recoUeoted  seeing  Mr.  Edward  Tilgh- 
man  and  Mr.  Thomas  Eoss  engaged  in  making 
copies.  I  did  not  recollect  to  have  seen  any 
others  so  engaged.  I  went  to  their  houses  and 
asked  for  the  copies,  which  were  readily  given, 
and  took  them  to  Mr.  Caldwell,  clerk  of  the 
court.  I  asked  him  if  he  had  noticed  any  others 
to  have  been  taken?  He  said  he  thought  a 
copy  had  been  taken  bi  Mr.  William  Meredith. 
I  desired  him  to  go  to  nim  and  endeavor  to  re- 
call it.  I  did  not  know  that  Mr.  Biddle,  who 
was  then  a  student  in  my  ofiice,  had  taken  a 
copy  in  part,  or  I  should  have  desired  him  to 
give  it  up.  From  some  circumstances  which  I 
do  not  recoUect,  I  find  that  I  did  not  hand  my 
own  copy  to  Mr.  Caldwell.  I  now  have  it  in 
my  possession.  The  paper  was  not  read,  I  think, 
by  any  but  those  who  transcribed  it,  and  I  en- 
tertained an  anxious  hope,  after  what  had  taken 
place,  that  the  gentlemen  would  proceed  with 
the  defence  of  the  prisoner.  I  shall  now  take 
the  liberty  of  referring  to  some  original  notes 
made  by  me  at  the  time — ^from  which  I  can 
state  what  passed  the  following  morning.  So 
far  as  they  go  I  believe  them  accurate,  though 
they  may  not  enable  me  to  relate  aU  that  was 
said.  On  the  23d  April,  John  Fries  was  brought 
and  put  to  the  bar,  Messrs.  Le-wis  and  Dallas  at- 
tending. The  Court  asked  if  we  were  ready  to 
proceed.  Mr.  Lewis  rose  and  said :  If  employed 
by  the  prisoner,  I  should  think  myself  bound  to 
proceed,  but  being  assigned — ^he  was  here  in- 
terrupted by  Judge  Chase,  who  said,  "  You  are 
not  bound  by  the  opinion  delivered  yesterday, 
you  may  contest  it  on  both  sides."  Mr.  Lewis 
answered:  I  understood  that  the  Court  had 
made  up  their  minds,  and  as  the  prisoner's 
counsel  have  a  right  to  make  a  full  defence,  and 
address  the  jury  both  on  the  law  and  the  fact, 
it  would  place  me  in  too  degrading  a  situation, 
and  therefore  I  wiH  not  proceed.  Judge  Chase 
answered  with  apparent  impatience :  "  You  are 
at  hberty  to  proceed  as  you  think  proper,  and 
address  the  jury,  and  lay  down  the  law  as  you 
think  proper."  Mr.  Lewis  answered,  with  con- 
siderable emphasis,  I  wiU  never  address  the 
court  in  a  criminal  case  on  a  question  of  law. 
He  then  took  a  pretty  extensive  view  on  the 
propriety  of  going  into  cases  decided  before  the 
Kevolution,  and  said,  if  he  was  precluded  from 
showing  that  the  judges  since  the  Ee volution  in 
England  had  considered  themselves  bound  by 
the  decisions  before  the  Eevolntion,  which 
ought  not  to  be  the  doctrine  in  this  country,  he 
must  decline  acting  as  counsel  for  the  prisoner. 
Judge  Chase  answered :  "  Sir,  you  must  do  as  you 
please."  Mr.  Dallas  then  addressed  the  Court. 
He  contended  that  the  rights  of  advocates  had 
been  encroached  upon  by  the  proceedings  of  the 
day  before.  He  went  into  a  general  -view  of 
the  ground  taken  by  Mr.  Lewis,  and  concluded 
with  his  determination  not  to  proceed  as  coun- 
sel for  John  Fries. 
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Judge  Chase  then  observed,  No  opinion  has 
been  given  as  to  facts  in  this  case.    I  would  not 
let  the  witnesses  be  examined  in  the  combina- 
tion cases,  because  I  would  not  let  the  jury  hear 
them  before  the  trial  of  Fries  came  on.    As  to 
the  law,  I  knew  that  the  trial  before  had  taken 
nine  days ;  that  many  common  law  cases  were 
cited,  such  as  wishing  a  stag's  horns  in  the 
King's  belly,  and  that  of  a  man's  saying  he 
would  make  his  son  heir  to  the  Grown ;  such 
cases  ought  not,  shall  not  go  to  the  jury.     No 
case  can  come   before  me  on  which  I  have 
not  a  decided  opinion  as  to  the  law,  otherwise 
I  should  not  be  fit  to  preside  here.    I  have  al- 
ways conducted  myself  with  candor,   and  I 
meant,  gentlemen,  to  save  you  trouble.     It  is 
not  respectful,  nor  is  it  the  duty  of  counsel,  to 
say  they  have  a  right  to  offer  any  thing  they 
please.      What  I    decisions  in  Rome,   France, 
Turkey  ?    No  lawyer  will  say  that  common  law 
cases  are  law  under  the  statute  of  Edward  the 
Third,  nor  justify  those  judges  who  overset  the 
statute  of  William,  and  overrule  the  necessity 
of  having  two  witnesses  to  one  overt  act,  and  to 
admit  hearsay  testimony  to  prove  matters  of 
fact.     It  is  the  duty  of  counsel  to  lay  down  the 
law,  but  not  to  read  cases  that  are  not  law. 
Having  thus  explained  the  meaning  of  the  Court, 
you  will  stand  acquitted  or  condemned  to  your 
own  consciences,  as  you  think  proper  to  act. 
But,  gentlemen,  do  as  you  please.    The  course 
will  be,  the    district   attorney  will   open  the 
law,  state  his  case,  and  produce  his  witnesses. 
You  are  a!t  liberty  to  controvert  the  law  as  to 
the  matter,  but  the  manner  must  be  regulated  by 
the  Court.     Judge  Peters  said,  You  are  to  con- 
sider every  thing  done  yesterday  as  withdrawn. 
Mr.  Lewis  replied.  True,  sir,  the  papers  are 
withdrawn,  but  the  sentiments  still  remain  ;  I 
shall  not  therefore  act. 

Mr.  Dallas  expressed  the  same  determination, 
which  I  did  not  take  down. 

A  pause  for  a  few  moments  took  place,  when 
Judge  Chase  said.  You  cannot  put  the  Court  into 
a  difficulty  by  this  conduct,  gentlemen ;  you  do 
not  know  me  if  you  think  so ;  and,  desiring  the 
persons  between  him  and  the  prisoner  to  stand 
aside,  and  addressing  himself  to  John  Fries,  he 
asked,  Are  you  desirous  of  having  other  counsel 
assigned  you,  or  will  you  go  on  to  trial  with- 
out? John  Fries,  after  a  pause,  said  he  did  not 
know  what  to  do ;  he  would  leave  it  to  the 
Court.  Under  these  circumstances  I  felt  a  re- 
pugnance to  go  on  with  the  trial,  not  wishing 
to  act  in  a  case  so  extremely  singular.  I  there- 
fore moved  to  postpone  the  trial  to  the  next 
day;  the  Court  readily  concurred,  and  Fries 
was  remanded  to  jail. 

On  the  24th,  Fries  was  brought  to  the  bar 
again.  Judge  Chase  asked  him  if  he  had  any 
counsel.  He  told  the  Court  that  he  relied  on 
them  as  his  counsel,  and  he  expressed  himself 
with  a  degree  of  firmness  and  composure  that 
convinced  me  that  his  decision  was  formed  on 
mature  reflection.  Then,  Judge  Chase  answer- 
ed, By  the  blessing  of  God  we  will  be  your 


counsel,  and  do  you  as  much  justice  aa  those 
assigned  yon. 

George  Say,  sworn. 

The  greater  part  of  the  evidence  I  am  to  de- 
liver relates  to  what  was  said  by  me  as  counsel 
for  J.  T.  Callender,  who  was  indicted  for  a  libel 
on  the  President  of  the  United  States,  and  what 
was  said  by  one  of  the  judges ;  for  I  do  not  rec- 
ollect to  have  heard  the  voice  of  Judge  Griffin 
at  any  time  during  the  trial.  In  order  to  make 
this  statement  as  accurate  aa  possible,  as  my 
memory  is  not  strong,  it  is  necessary  to  resort 
to  a  statement  made  by  myself  and  the  counsel 
associated  with  me  in  the  defence  of  J.  T.  Cal- 
lender, which  I  now  hold  in  my  hand,  and  every 
part  of  which,  according  to  my  best  recollec- 
tion, is  correct. 

Mr.  Harper  here  interrupted  Mr.  Hay,  and 
said.  The  witness  may  refer  to  any  thing  done 
by  himself  at  the  time  the  occurrences  happen- 
ed which  he  relates.  But  I  submit  it  to  the 
Court  how  correct  it  is  to  refer  to  what  was 
not  done  by  him,  or  done  at  the  time. 

The  President  asked  Mr.  Hay  whether  the 
notes  were  taken  by  him. 

Mr.  Hay.  The  statement  was  made  by  differ- 
ent persons.  Some  parts  were  made  by  myself, 
perhaps  the  greater  part ;  the  rest  by  Mr.  Nicho- 
las and  Mr.  Wirt.  I  believe  I  shall  be  able  to 
state  from  it  every  material  occurrence  which 
took  place  at  the  time. 

President.  Have  you  the  parts  made  by 
yourself  separate  ? 

Mr.  Hay  said  he  had  not. 
The  President  then  put  the  question,  whether 
the  witness  should  be  permitted  to  use  the  pa- 
per? and,  the  question  being  taken  by  yeas  and 
nays,  passed  in  the  negative — ^yeas  16,  nays  18. 
Mr.  Randolph  asked  the  witness  to  state  to 
the  Court  the  circumstances  which  took  place 
during  the  trial  of  James  T.  Callender,  and  par- 
ticularly what  respected  the  excuse  and  testi- 
mony of  John  Basset. 

Mr.  Hay.  I  wiH  state  as  well  as  I  can  what 
fell  from  the  judge,  and  which  appeared  to  me 
to  be  materii.  After  some  previous  observa- 
tions, the  counsel  for  the  traverser  claimed  for 
their  client  his  constitutional  right  to  be  tried 
by  an  impartial  jury.  I  cannot  pretend  to  re- 
late precisely  either  the  course  of  proceeding  or 
the  exact  words  which  were  used,  since  I  am 
deprived  of  the  aid  of  those  notes  which  I  know 
to  be  correct.  I  shall  not,  therefore,  recite  the 
precise  words,  but  I  shall  give  the  substance  of 
them,  and  the  words  themselves  as  nearly  as 
possible.  According  to  my  best  recollection, 
Judge  Chase's  declaration  on  that  point  was, 
that  he  would  see  justice  done  to  the  prisoner 
m  that  respect.  In  order  to  obtain  the  object 
which  the  counsel  for  Callender  had  in  view, 
we  pursued  this  course.  Believing  that  a  ma- 
jority of  the  petit  jury,  if  not  all  of  them,  were 
men  decidedly  opposed  to  J.  T.  Callender,  in 
political  sentiments,  and  thinking  it  probable, 
from  the  state  of  parties  at  that  time,  that  they 
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had  made  np  their  minds,  we  wished  to  ask 
every  juror,  before  he  was  sworn,  whether  he 
had  ever  formed  an  opinion  with  respect  to  the 
book  called  "The  Prospect  before  Us."  Ac- 
cording to  my  best  recollection,  Judge  Chase 
interfered,  and  told  us  it  was  not  the  proper 
question.  He  said  he  would  tell  us  what  the 
proper  question  was.  He  then  went  on  to  state 
that  the  proper  question  was  this :  "  Have  you 
ever  formed  and  delivered  an  opinion  concerning 
the  charges  in  this  indictment  2"  Though  I  have 
but  httle  dependence  on  my  memory,  in  general, 
yet  in  this  I  am  certain,  that  I  not  only  give  the 
substance,  but  the  identical  words  used.  To 
this  question  an  answer  was  necessarily  given 
in  the  negative. 

When  Ml-.  Basset  was  called  by  the  marshal, 
he  manifested  some  repugnance  to  serving  on 
the  jury.  He  said,  according  to  my  best  recol- 
lection, that  he  was  unwilling  to  serve,  because 
he  had  made  up  his  mind  as  to  that  book.  1  do 
not  pretend  to  say  that  the  words  used  were 
precisely  those  I  state.  He  may  have  expressed 
himself  in  the  words  ascribed  to  him  by  the 
stenographical  statement  given  of  the  trial.  The 
objection,  thus  made  by  Mr.  Basset,  was  over- 
ruled by  Judge  Chase,  who  asked  him  whether 
he  had  ever  formed  and  deUvered  an  opinion 
concerning  the  charges  in  the  indictment.  He 
was  sworn  to  answer  this  question.  Like  the 
other  jurors,  he  answered  in  the  negative,  and 
the  judge  ordered  him,  like  the  other  jurors, 
to  be  sworn  on  the  jury.  He  was  sworn,  and 
did  serve. 

Mr.  Harper.  Was  the  word  used  by  the 
judge,  aTid  or  or  f 

Mr.  Hay.  I  am  perfectly  clear  it  was  and, 
and  not  or. 

In  the  state  of  things  at  that  time,  and  seeing 
the  temper  that  was  manifested  on  the  trial,  I 
would  not,  and  did  not,  ask  the  juror  a  single 
question  without  submitting  it  to  the  Court,  and 
soKciting  their  permission  to  ask  it.  I  solicited 
the  leave  of  the  Court  to  ask  a  question.  The 
reply  of  the  judge  was  this — the  difficulty  I  ex- 
perience at  this  moment  in  stating  the  precise 
words,  furnishes  the  reason  I  had  for  wishing 
to  have  recourse  to  the  statement  I  had  in  my 
hand ;  since  I  am  denied  that  indulgence,  I  will 
not  pretend  to  state  literally  what  was  said,  but 
I  win  state  the  substance.  I  told  the  judge  I 
wished  to  ask  a  question.  "  What,"  said  the 
judge,  "  is  the  question  you  want  to  put? — state 
it.  If  I  think  it  a  proper  question,  or  if  I  choose 
it,  you  may  put  it.  Come,  what  is  your  ques- 
tion ?"  Notwithstanding  liie  humiliation  I  felt 
at  being  addressed  in  such  a  way  before  a 
crowded  audience,  I  asked,  "  Have  you  formed 
(leaving  out,  "  and  delivered")  an  opinion  con- 
cerning the  book  from  which  the  charges  in  the 
indictment  are  taken!"  The  reply  of  Judge 
Chase  was,  "  no,  sir.  No,  you  shaU  ask  no  such 
question."  And  the  question  was  not  asked. 
This  is  all  I  recollect  at  this  moment  respecting 
Mr.  Basset,  and  the  occurrences  connected  with 
that  part  of  the  trial. 


It  was  stated  by  Callender,  in  his  affidavit, 
that  Colonel  Taylor,  of  CaroUne,  was  a  material 
witness ;  but  of  this  I  am  not  certain,  because  I 
have  not  read  the  affidavit  since  the  trial.  In 
the  interval  that  elapsed  between  the  day  on 
which  the  first  motion  was  made,  and  that  on 
which  the  trial  took  place,  Tuesday,  Colonel 
Taylor  was  summoned.  When  he  came  to  town, 
I  know  not.  I  have  no  recoUeotion  of  having 
seen  him  until  he  came  into  court.  I  had,  there- 
fore, no  opportunity  of  ascertaining  whether  it 
would  be  in  his  power  4o  furnish  the  accused 
with  the  evidence  he  expected  to  derive  from 
him.  After  the  witnesses  on  the  part  of  the  Unit- 
ed States  had  been  adduced  to  prove  the  fact  of 
pubhcation,  and  after  the  attorney  of  the  Unit- 
ed States  had  opened  the  case,  and  stated  the 
law  arising  upon  the  evidence.  Colonel  Taylor 
was  offered  to  the  Court  as  a  witness.  He  was 
sworn;  and,  immediately  after,  or  probably 
while  he  was  swearing,  Mr.  Chase  asked  the 
counsel  of  CaUender  what  they  expected  to 
prove  by  him.  If  I  recollect  rightly,  Mr.  Nicho- 
las, one  of  my  associates,  observed  that  we  did 
not  know  distinctly  what  could  be  proved  by 
Colonel  Taylor ;  but  that  we  expected  to  prove 
what  would  amount  to  a  justification  of  one  of 
the  counts  in  the  indictment ;  that  we  expected 
to  prove  that  Mr.  Adams,  the  then  President  of 
the  United  States,  had  avowed,  in  conversation 
with  Colonel  Taylor,  sentiments  hostile  to  a  re- 
publican Government ;  and  that  he  had  voted 
in  the  Senate  of  the  United  States  against  the 
law  for  sequestering  British  property  in  this 
country,  and  against  the  law  for  suspending 
commercial  intercourse  between  the  United 
States  and  the  Kingdom  of  Great  Britain.  I  do 
not  recollect  precisely  the  words  which  were 
used  by  Mr.  Nicholas,  in  making  the  observa- 
tions that  accompanied  this  statement;  but  I 
think  he  said  he  hoped  that  it  would  be  under- 
stood that  he  was  not  tied  down  to  these  parti- 
cular points,  saying  that  probably  the  answers 
given  by  Colonel  Taylor  might  suggest  other 
questions  proper  to  be  put.  Nor  do  I  use  the 
precise  words  in  which  Judge  Chase  made  an 
objection ;  but  I  do  remember  that  the  objection 
was  made.  The  principle  upon  which  he  found- 
ed his  objection  was  this,  that  Colonel  Taylor's 
evidence  did  not  go  to  a  justification  of  any  one 
entire  charge ;  and  he  declared  Colonel  Taylor's 
evidence  to  be  inadmissible  on  that  ground. 
The  judge  was  then  asked  by  Mr.  Nicholas  whe- 
ther we  might  not  prove  part  of  a  charge  by 
one  witness,  and  the  other  part  by  another. 
The  judge  answered  him,  that  he  desired  him 
to  understand  the  law  as  he  had  propounded  it; 
and  the  law  was  this:  that  this  could  not  be 
done ;  that  Colonel  Taylor's  evidence  related  to 
only  one  part  of  a  charge,  and  that  he  could 
not  prove  one  part  by  one  evidence,  and  one 
part  by  another.  I  then  observed  to  the  judge 
that  I  thought  Colonel  Taylor's  evidence  admis- 
sible even  on  the  principle  laid  down  by  the 
Court;  that  I  thought  his  testimony  would  go 
to  prove  both  members  of  the  sentence.     The 
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one  asserted  that  Mr.  Adama  was  an  aristocrat, 
the  other,  that  he  had  proved  faithM  and  ser- 
viceable to  the  British  interest;  and  that  he 
could  prove  that  he  had  heard  Mr.  Adams  make 
the  remarks  already  stated;  and  that  he  had 
proved  serviceable  to  Great  Britain  in  the  way 
mentioned  by  the  author,  that  is,  in  giving  the 
two  votes  in  the  Senate,  alluded  to  in  the  work. 
The  judge  did  not  say  in  express  terms  that  the 
position  taken  at  the  bar  was  wrong,  but  he 
said  that  the  evidence  of  Colonel  Taylor  was 
inadmissible,  and  that  the  counsel  knew  it  to  be 
so ;  and  I  believe  it  was  at  the  same  moment  of 
time  he  said  that  our  object  was  to  deceive  and 
mislead  the  populace.  I  remember  these  ex- 
pressions as  well  as  if  I  had  heard  them  yester- 
day. Finding  that  the  attempt  I  had  made  to 
render  a  service,  not  to  the  man,  but  to  the 
cause,  instead  of  affording  service  to  the  cause, 
only  brought  on  me  the  obloquy  of  the  Court,  I 
felt  myself  disgusted,  and  said  no  more  on  the 
subject. 

I  recollect  that  we  were  requested  by  the 
judge  to  reduce  to  writing  the  questions  that  we 
wished  to  propound  to  Colonel  Taylor.  I  thought 
the  measure  so  novel  and  unprecedented  that  I 
was  not  disposed  to  comply  with  this  desire. 
The  questions  were,  however,  stated  in  writing 
by  Mr.  Nicholas,  who  observed  that  he  hoped 
we  would  not  be  confined  in  the  examination 
rf  the  witness  to  the  questions  thus  stated  in 
writing.  If  I  mistake  not,  before  the  questions 
were  reduced  to  writing,  Mr.  Nicholas  made 
some  observations  about  the  mode  pursued  by 
ihe  Com't  in  i-eference  to  the  attorney  for  the 
United  States,  and  that  exercised  towards  the 
sounsel  for  the  prisoner ;  that  the  attorney  for 
iie  United  States  had  not  been  required  to 
itate  in  writing  the  questions  he  wished  to  ask. 
When  this  remark  was  made  to  the  judge,  he 
said  that  the  attorney  for  the  United  States  had 
stated  in  the  opening  of  the  case  aU  that  he  ex- 
acted to  prove ;  "  but  though  this  were  done, 
ive  were  not  bound  to  do  it."  My  impression 
s  that  that  word  escaped  the  judge  several  times. 

Ml".  Nicholson.     What  word? 

Mr.  Hay.     The  word  ''we." 

Mr.  Nicholson.  Did  it  refer  to  the  Court  as 
(fell  as  the  attorney  ? 

Mr.  Hay.     So,  sir,  I  understood  it. 

The  fourth  article  relates  to  the  refusal  of  the 
udge  to  postpone  the  trial  on  the  affidavit  of 
3allender ;  on  which  I  can  only  "say  that  the 
iffldavit  was  filed,  but  whether  regularly  drawn 
)r  not  I  do  not  know.  This  affidavit,  according 
;o  my  best  recoUeotion,  stated  the  absence  of 
naterial  witnesses. 

The  next  article  relates  to  a  subject  that  it 
s  very  unpleasant  to  me  to  make  any  remarks 
ipon,  because  I  feel  myself  to  be  a  party  con- 
serned.    The  judge  is  charged  with-^ 

[Mr.  Hay  here  read  the  third,  fourth,  and 
ifth  clauses  of  the  fourth  article.] 

There  were  many  expressions  used  by  Judge 
jhase  during  the  trial  which  were  uncommon, 
md  which  I  thought,  and  still  think  to  be  so. 


With  respect  to  the  asperity  with  which  he  cen- 
sured me,  I  shall  not — 

Mr.  Harper  interrupted  the  witness,  and  de- 
sired him  to  state  the  expressions,  and  let  the 
Court  judge  for  themselves. 

Mr.  Hay.  The  first  expression  which  made 
a  very  strong  impression  on  my  mind,  was 
this:  In  the  course  of  the  argument,  urged 
by  me  in  support  of  the  motion  for  a  contin- 
uance to  the  next  term,  I  assumed  it  as  a  clear 
position,  that  the  law  of  the  State  of  Virginia, 
which  directs  that  the  jury  shall  assess  the  fine, 
would  govern  in  this  case.  As  soon  as  I  got  to 
that  part  of  the  argument  the  judge  interrupted 
me,  and  gave  me  to  understand  that  I  was  mis- 
taken in  the  law,  and  added,  the  assessment  of 
the  fine  by  the  jury  may  be  conformable  to 
your  local  and  State  laws,  but  when  apphed  to 
the  federal  courts,  it  is  a  "wiM  notion."  In 
the  case  of  Colonel  Taylor's  evidence,  which  I 
have  already  stated,  the  judge  said  that  we  knew 
the  evidence  to  be  inadmissible,  though  we 
pressed  it  upon  the  Court,  and  then  the  expres- 
sion followed  which  has  been  already  mention- 
ed, that  we  were  endeavoring  to  mislead  and 
deceive  the  populace.  At  another  time  he  was 
pleased  to  observe.  Gentlemen,  you  have  all 
along  been  in  error  in  this  cause,  and  you  persist 
in  pressing  your  mistakes  on  the  Court.  On 
more  occasions  than  one  he  charged  the  counsel 
with  advancing  doctrines  they  knew  to  be 
wrong.  I  endeavored  in  one  part  of  the  cause 
to  satisfy  the  Court  that  the  book  called  the 
"  Prospect  before  Us,"  could  not  be  given  in  evi- 
dence in  support  of  the  indictment,  because  the 
title  of  the  book  was  not  mentioned  in  the  in- 
dictment. In  support  of  my  argument,  I  ob- 
served to  the  Court  that  if  the  indictment  men- 
tioned the  book  from  which  the  charges  were 
formed,  and  any  subsequent  prosecution  should 
afterwards  be  instituted,  the  traverser  would 
have  nothing  more  to  do  than  to  produce  a  copy 
of  the  record,  and  plead  in  bar  of  a  subsequent 
prosecution ;  but  that  according  to  the  opinion 
of  the  Court,  the  situation  of  the  traverser  would 
be  more  precarious  than  according  to  the  doc- 
trines for  which  I  contended ;  for  that  the  tra- 
verser, if  he  should  plead  a  former  prosecution 
in  bar,  would  not  be  able  to  prove  the  fact  by 
comparing  the  record  with  the  indictment ;  but 
must  resort  to  extraneous  evidence  to  prove 
that  the  subsequent  prosecution  was  founded  on 
the  same  publication  that  gave  rise  to  the  first. 
The  judge  was  pleased  to  observe,  without 
seeming  to  understand  the  distinction  that  I 
endeavored  to  draw,  that  I  knew  the  present 
prosecution  could  be  pleaded  in  bar.  I  certainly 
did  know  it,  and  was  endeavoring  at  that  very 
tune  to  show  by  my  argument  that  the  better 
mode  of  proving  the  truth  of  the  plea  would  be 
by  a  copy  of  the  record,  rather  than  by  an  ap- 
peal to  parol  testimony.  Judge  Chase  again 
interrupted  me,  and  said,  I  knew  that  this  pros- 
ecution migl^t  be  pleaded  in  bar. 

In  the  course  of  the  same  argument,  which  I 
addressed  to  the  judge,  for  the  purpose  of  show- 
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ing  the  truth  of  the  positions  we  had  stated,  I 
observed  that  according  to  the  established  doc- 
trine, the  words  "  tenor  and  effect,"  in  an  in- 
dictment_  for  a  libel,  bound  the  party  to  the 
literal  recital  of  the  parts  charged  as  Mbellous. 
In  support  of  that  opinion  I  quoted  several  au- 
thorities that  satisfied  my  mind.  The  judge 
was  pleased  to  tell  me,  I  was  mistaken  in  my 
application  of  them ;  but  I  do  not  remember  his 
precise  words.  He  said  the  words  "tenor  and 
effect "  did  not  oblige  the  prosecutor  to  give 
more  than  the  substance  of  the  paper  meant  to 
be  recited.  It  is  contended,  said  he,  that  the 
book  ought  to  be  copied  verbatim  et  literatim  ; 
I  wonder,  he  continued,  they  do  not  contend  for 
punctuatim  too. 

Mr.  Nicholson.  Was  this  observation  ad- 
dressed to  the  bar? 

Mr.  Hay.  It  appeared  to  me  to  be  intended 
for  the  people ;  for  he  looked  round  the  room 
when  he  said,  with  a  sarcastic  smUe,  I  wonder 
they  do  not  contend  iov  punctuatim  too.  I  re- 
collect also,  that  when  Mr.  Wirt,  who  was  as- 
sociated with  me  as  counsel  for  the  traverser, 
was  addressing  the  Court,  he  was  ordered  by 
Judge  Chase  to  sit  down — in  this  precise  lan- 
guage, sit  down.  The  judge  also  declared  that 
the  counsel  on  the  part  of  Oallender  should  not 
address  any  observations  to  the  jury  concerning 
the  unconstitutionality  of  the  second  section  of 
the  sedition  law,  in  respect  to  prosecutions  for 
libellous  publications. 

When  Mr.  Wirt  was  arguing  from  a  proposi- 
tion he  had  laid  down,  he  said  the  conclusion 
which  followed  was  perfectly  syUogistical.  The 
judge  bowed  to  him  in  a  manner  I  cannot 
describe,  and  said,  ''  A  non  sequitur,  sir."  I 
do  not  remember  any  other  expression  used 
by  the  judge  calculated  to  deter  the  counsel 
from  proceeding  in  the  defence  of  J.  T.  Oal- 
lender. But  I  do  remember  that  I  was  more 
frequently  interrupted  by  Judge  Chase  on 
that  trial,  than  I  have  ever  been  interrupted 
during  the  sixteen  years  I  have  practised  at  the 
bar.  I  do  not  state  how  often  I  was  interrupt- 
ed, because  I  do  not  recollect ;  but  I  know  tiie 
interruptions  were  frequent,  and  I  believed  them 
to  be  very  unnnecessary,  not  only  as  they  re- 
garded myself,  but  the  counsel  who  were  asso- 
ciated with  me  in  the  defence. 


Tuesday,  February  12. 

The  Court  met  at  12  o'clock. 

John  Taylor,  sworn. 

Mr.  Randolph.  The  witness  will  please  to 
state  the  circumstances  that  passed  in  the  rejec- 
tion of  his  testimony,  and  other  circumstances 
which  have  any  relation  to  the  conduct  of  Judge 
Chase  on  the  trial  of  OaUender  ? 

Mr.  Taylor.  I  was  summoned  as  a  witness  on 
that  trial  on  the  part  of  Callender.  I  attended 
and  was  sworn.  On  being  sworn,  Judge  Chase 
inquired  what  it  was  intended  to  prove  by  my 
testimony  ?  I  do  not  recoUeot  the  expressions 
of  Judge  Chase,  nor  do  I  recoUeot  precisely  the 


answer  made  to  this  inquiry ;  but  Judge  Chase 
desired  the  counsel  for  the  accused  to  reduce 
their  questions  to  writing.    They  did  so. 

I  had  come  into  court  very  near  the  hour 
when  the  Court  met,  nor  had  I  previously 
given  any  intimation  of  the  testimony  I  could 
give  either  to  Callender  or  his  counsel.  I  should 
have  added  that,  after,  I  think,  the  judge  had 
declared  the  witness  could  not  be  examined,  he 
applied  to  the  district  judge  for  his  opinion ; 
who  replied  in  so  low  a  voice  that  I  could  not 
well  teU  what  he  said.  #But  this  was  after  he 
had  given  his  own  opinion  that  my  testimony 
could  not  be  received. 

Mr.Eandolph.  Did  you  observe  any  thing  un- 
usual in  conducting  the  trial  ? 

Mr.  Taylor.  One  or  more  motions  were  made 
by  the  counsel  for  OaUender,  who  was  interrupt- 
ed by  Judge  Chase  repeatedly.  The  words  in 
which  these  interruptions  were  couched,  I  can- 
not recoUect,  though  I  formed  an  opinion  of  the 
style  and  manner  of  them ;  the  effect  of  which 
was  to  produce  laughter  in  the  audience  at  the 
expense  of  the  counsel.  If  I  am  required  to 
declare  the  character  in  which  I  conceived  them 
to  be  made,  I  am  ready  to  do  so. 

There  was  here  a  short  pause,  when  Judge 
Chase  rose  and  said,  he  had  no  objection  to  tho 
opinion  of  the  witness  being  delivered. 

Mr.  Taylor.  I  thought  the  interruptions  were  in 
a  very  high  degree  imperative,  satirical,  and  witty. 

Mr.  Eandolph.  Did  there  appear  to  you  any 
thing  unusual  in  the  manner  of  the  counsel  for 
the  accused  towards  the  Court? 

Ml'.  Taylor.  I  neither  discovered  the  least 
degree  of  provocation  given  by  the  counsel,  nor 
perceived  any  anger  expressed  by  the  Court. 
Judge  Griflin  was  silent,  nor  were  Judge  Chase's 
interruptions  accompanied  by  the  indication  of 
any  anger,  as  far  as  I  could  perceive. 

To  an  interrogatory  made,  Mr.  Taylor  said, 
the  interruptions  of  the  Court  were  extremely 
weU  calculated  to  abash  and  disconcert  counsel. 

Mr.  Harper.  You  have  said  you  considered 
the  interruptions  of  the  Court  as  highly  calculat- 
ed to  abash  the  counsel ;  did  you  mean  thereby 
to  give  your  opinion  that  they  were  so  intended, 
or  that  such  was  their  tendency  ? 

Mr.  Taylor.  I  thought  they  were  so  intended, 
and  they  had  their  full  effect.  They  were  fol- 
lowed by  a  great  deal  of  mirth  in  the  audience. 
The  audience  laughed,  but  the  counsel  never 
laughed  at  aU. 

Philip  N.  Nicholoks,  sworn. 

In  the  year  1800,  in  the  month  of  May,  the 
circuit  court  of  the  United  States  sat  at  Eich- 
mond.  Of  this  court,  Mr.  Chase  and  Mr.  Griffin 
were  the  judges.  I  believe  Mr.  Chase  sat  alone 
for  some  time — ^for  how  long  I  do  not  recollect. 
Mr.  Griffin  did  not,  I  beUeve,  take  his  seat  until 
the  motion  to  continue  the  cause  was  renewed. 
On  the  first  day  of  the  court  Judge  Chase  de- 
Uvered  a  charge  to  the  grand  jury,  and  called 
their  attention,  in  a  particular  manner,  to  in- 
fractiono  of  the  sedition  law.    The  grand  jm-y 
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returned  with  a  presentment  against  James 
Thompson  Oallender,  for  a  libel  against  the 
President,  by  the  publication  of  a  work,  entitled 
"The  Prospect  before  Us."  On  this  present- 
ment, the  attorney  for  the  district  filed  an  in- 
dictment, which  the  grand  jury  found  a  true  bill. 

Process  was  immediately  issued  on  the  indict- 
ment. My  impression  at  the  time,  and  until 
very  lately,  was,  that  the  process  issued  was  a 
bench  warrant.  I  have  lately  heard  that  it  was 
a  capias.  For  several  days  it  was  believed  that 
Oallender,  who  resided  at  Petersburg,  could  not 
be  found ;  but  the  marshal  at  length  arrested 
liim,  and  brought  him  into  court.  Mr.  Hay  and 
myself  undertook  his  defence.  My  motive  was, 
that  I  believed  the  sedition  law  unconstitutional, 
md  of  course  oppressive  to  any  person  prose- 
Buted  under  it. 

Mr.  Hay  and  myself  had  an  interview  with 
Oallender,  in  order  to  ascertain  the  grounds  on 
which  he  expected  to  make  his  defence.  Oal- 
lender informed  us  that  his  witnesses  were  con- 
siderably dispersed,  and  that  there  were  many 
iocuments  which  it  would  ba  necessary  for  him 
to  obtain,  before  he  could  be  prepared  for  his 
trial.  An  affidavit  was  drawn,  stating  the  ab- 
sence of  Callender's  witnesses,  the  want  of  the 
iocuments,  and  that  the  counsel  could  not  be 
prepared  during  that  term.  On  this  affidavit 
was  founded  the  motion  to  contiaue  the  cause. 
This  motion  was  urged  with  great  earnestness 
md  zeal,  as  we  were  convinced  that  justice 
jould  not  be  done  if  the  case  was  tried  during 
;hat  term.    The  arguments  principally  urged  by 

35  were,  that  the  defendant  had  a  constitutional 
:ight  to  compulsory  process  for  his  witnesses, 
md  to  counsel,  but  that  these  privileges  would 

36  nugatory  if  the  Court  would  not  allow  time 
to  summon  the  witnesses,  and  for  counsel  to 
prepare  for  the  defence. 

The  motion  to  continue  the  case  was  over- 
ruled, and  Judge  Ohase  directed  the  jury  to  be 
jailed.  When  the  jury  came  to  the  book,  I 
stated  to  the  Oourt  that  I  believed  there  was 
ground  of  challenge  to  the  panel  in  consequence 
Df  one  of  the  jurors,  who  was  returned,  having 
sipressed  opinions  very  hostile  to  the  traverser. 
Mr.  Ohase,  after  looking  into  an  authority  which 
[  quoted,  and  also  into  Ooke  Littleton,  said  the 
:aw  was  clear,  that  our  objection  did  not  apply 
;o  the  panel,  but  to  the  individual  juror.  He 
further  said,  that  we  must  proceed  regularly; 
that  we  might  either  introduce  testimony  to 
prove  that  a  particular  juror  had  expressed  an 
opinion  on  the  case,  or  we  might  examine  the 
jurors  as  they  came  to  the  book.  We  preferred 
the  latter  mode,  and  Mr.  Hay  asked  if  he  might 
wk  a  question  of  the  first  juror  who  was  sworn. 
Mr.  Chase  said  that  Mr.  Hay  must  submit  the 
question  to  his  previous  inspection,  and  that,  if 
le  thought  it  a  proper  question,  it  might  be 
isked.  Mr.  Hay  stated  that  the  question  which 
le  wished  to  ask,  was,  Have  you  ever  formed  an 
Dpinion  on  the  work,  entitled  "  The  Prospect 
sefore  Us,"  from  which  the  charges  in  the  in- 
iictment  were  extracted?    Judge  Ohase  said 


that  the  counsel  should  not  ask  that  question; 
that  the  only  proper  question  was,  Have  yon 
ever  formed  and  delivered  an  opinion  on  the 
charge  in  the  indictment?  I  say,  (continued 
the  judge,)  formed  and  delivered;  for  it  is  not 
only  necessary  that  he  should  have  formed,  but 
also  delivered  an  opinion,  to  exclude  the  juror. 
The  judge  propounded  the  last-mentioned  ques- 
tion to  the  first  juror,  and  he  replied  that  he  Lad 
never  seen  the  indictment,  or  heard  it  read. 
The  judge  said  he  was  a  good  juror,  and  dosired 
he  might  be  sworn.  Mr.  Hay  requested  that 
the  indictment  be  read  to  the  juror,  that  he 
might  be  thereby  enabled  to  say  whether  he  had 
formed  and  delivered  an  opinion  on  the  indict- 
ment. The  judge  replied,  that  he  had  abeady 
indulged  the  counsel  as  much  as  he  could,  and 
they  ought  to  be  satisfied ;  he  refused  to  let  the 
indictment  be  read  to  the  jnror.  The  clerk  then 
called  the  jury  and  swore  them,  till  he  came  to 
John  Basset,  who  in  reply  to  the  previous  ques- 
tion said,  he  never  had  seen  the  indictment  or 
heard  it  read.  But  Mr.  Basset  seemed  to  have 
considerable  scruples  at  serving,  and  said  he  had 
formed  and  delivered  an  opinion  that  the  book 
called  "The  Prospect  before  Us,"  came  within 
the  sedition  law.  Judge  Ohase,  however,  said 
he  was  a  good  juror,  and  he  was  sworn  and 
served  as  such.  The  witnesses  on  the  part  of 
the  prosecution  were  called  and  sworn,  and, 
among  others,  Mr.  Bind  was  examined  to  prove 
the  publication  of  "  The  Prospect  before  Us." 
Mr.  Hay  observed,  that  no  witness  who  was  in 
any  way  concerned  in  the  printing  of  the  "  Pros- 
pect," was  bound  to  criminate  himself.  Mr. 
Chase  admitted  this  to  be  correct,  but  declared 
that  the  witnesses  might  rest  assured  that  no 
person  would  be  prosecuted  in  consequence  of 
any  evidence  given  in  the  case  then  before  the 
court.  Under  these  circumstances,  Mr.  Rind 
proved  that  he  had  printed  part  of  the  "Pros- 
pect "  for  Oallender,  and  took  out  of  his  pocket 
some  of  the  original  sheets  from  which  he  had 
printed  parts  of  the  work.  Judge  Chase  him- 
self compared  these  sheets  with  the  work  as 
published,  and  they  were  found  to  correspond. 
After  the  testimony  on  the  part  of  the  prosecu- 
tion was  finished.  Col.  Taylor  of  Caroline  was 
called  on  the  part  of  the  traverser,  and,  after  he 
was  sworn,  Judge  Chase  asked  with  apparent 
haste  and  earnestness  of  manner,  what  we  ex- 
pected to  prove  by  that  witness.  We  said  we 
expected  to  prove  that  Mr.  Adams  had  avowed 
in  the  presence  of  the  witness  sentiments  favor- 
able to  monarchy  or  aristocracy,  and  that  he 
had  voted  in  the  Senate  against  the  sequestration 
of  British  debts,  and  the  suspension  of  commer- 
cial intercourse  with  Great  Britain.  Judge 
Ohase  then  said  that  we  must  reduce  the  ques- 
tions to  writing.  This  I  objected  to,  and  stated 
that  it  was  a  thing  very  unusual  in  our  courts; 
that  it  had  not  been  required  by  the  Court  of 
the  district  attorney,  when  he  examined  wit- 
nesses against  Oallender;  that  it  involved  a 
dangerous  principle,  and  was  calculated  to  sub- 
ject every  question  of  fact  to  the  control  of  the 
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Court ;  besides,  I  added,  that  I  did  not  know  the 
extent  to  which  Ool.  Taylor's  evidence  wonld 
go ;  that  I  wished  him  to  state  all  he  knew,  and 
that  very  probably  the  examination  would  point 
out  new  questions  proper  to  be  asked.  I  then 
stated  that  if  the  Court  insisted  on  the  questions 
being  reduced  to  writing,  I  would  comply  with 
their  direction,  but  that  I  hoped  it  woiid  not 
be  considered  as  precluding  us  from  asking  any 
additional  questions.  The  questions  were  then 
reduced  to  writing,  and  are  as  follows,  viz: 

1.  Did  you  ever  hear  Mr.  Adams  express  any 
sentiments  favorable  to  monarchy  or  aristocracy, 
and  what  were  they  ? 

2.  Did  you  ever  hear  Mr.  Adams,  while  Vice 
President,  express  his  disapprobation  of  the 
funding  system  8 

3.  Do  you  know  whether  Mr.  Adams  did  nol^ 
in  the  year  1794,  vote  against  the  sequestration 
of  British  debts,  and  the  suspension  of  inter- 
course with  Great  Britain  ? 

Judge  Chase,  after  examining  the  questions, 
declared  Ool.  Taylor's  evidence  inadmissible. 
No  evidence  can  be  received,  said  the  judge, 
which  does  not  go  to  justify  the  whole  charge; 
the  charge  is,  that  the  President  is  a  professed 
aristocrat,  and  has  proved  faithful  and  service- 
able to  the  British  interest.  Kow,  you  must 
prove  both  these  points,  or  you  prove  nothing, 
and  as  your  evidence  relates  to  one  only,  it  can- 
not be  received ;  you  must  prove  all  or  none. 
These,  I  believe,  were  the  precise  words  of  the 
judge.  I  think  it  right  here  to  state  that  after 
Mr.  Chase  had  declared  Colonel  Taylor's  evi- 
dence inadmissible,  he  said  to  the  district  at- 
torney, that  although  the  questions  were  im- 
proper, he  wished  the  attorney  would  consent 
to  let  them  be  asked  of  the  witness.  The  attor- 
ney said  he  could  not  consent.  The  evidence 
of  Colonel  Taylor  being  excluded,  the  attorney 
for  the  United  States  addressed  the  jury,  and 
commented  at  considerable  length  on  the  indict- 
ment. After  that,  Mr.  Wirt  addressed  the  jury 
for  the  defendant.  He  premised  that  the  counsel 
for  the  traverser  were  placed  in  a  very  embar- 
rassed situation ;  that  the  prisoner  during  the 
same  term  was  presented,  indicted,  arrested, 
arraigned,  tried ;  and  that  this  precipitation  pre- 
cluded the  possibility  of  obtaining  witnesses  or 
making  the  necessary  preparations  for  arguing 
a  cause  of  so  much  magnitude.  Here  Judge 
Chase  interrupted  Mr.  "Wirt,  and  told  him,  that 
he  would  not  suffer  any  thing  to  be  said  which 
reflected  on  the  Court.  Mr.  Wirt  said  he  did 
not  mean  to  reflect  on  the  Court ;  his  object  was 
only  to  apologise  to  the  jury  for  the  lameness 
of  the  defence.  Mr.  Chase  replied  that  his 
apology  contained  the  very  reflection  he  dis- 
claimed, and  desu'ed  him  to  go  on  with  the 
cause.  Mr.  Wirt  then  said,  that  an  act  of  As- 
sembly had  adopted  the  common  law  of  England 
as  a  part  of  the  laws  of  Virginia ;  that  an  act 
of  Congress  had  directed  the  TJnited  States 
courts  sitting  in  Virginia  to  conform  to  the  laws 
of  the  State  in  which  such  court  might  happen 
to  sit ;  that  by  the  common  law  the  jury  had  a 
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right  to  decide  on  the  law  as  well  as  the  fact. 
He  then  said,  that  if  the  jury  upon  inquiry 
should  find  the  sedition  law  unconstitutional, 
they  would  not  consider  it  as  law,  and  if  they 
did,  they  would  violate  their  oaths.  Here  Mr. 
Chase  said  to  Mr.  Wii-t,  Sit  down,  sir.  Mr.  Wirt 
endeavored  to  explain,  and  said,  I  am  going  on, 
sir,  to  No,  sir,  said  Mr.  Chase,  you  are  not 

going  on ;  I  am  going  on.  Judge  Chase  then 
read  from  a  paper,  which  he  held  in  his  hand, 
an  instruction  to  the  counsel  that  they  should 
not  address  the  jury  on  the  constitutionality  of 
the  act  of  Congress,  but  that  arguments  might 
be  addressed  to  the  Court  to  prove  the  right  of 
the  jury  to  consider  the  constitutionality.  Mr. 
Wirt  then  addressed  the  Court.  He  said  he  had 
not  considered  the  case  elaborately ;  that  it  ap- 
peared to  him  so  clearly  that  the  jury  had  the 
right  contended  for,  that  he  did  not  imagine  it 
required  any  great  research  to  prove  it.  He 
then  proceeded  to  state  that  it  was  certainly  the 
right  of  the  jury  to  consider  of  and  determine 
both  law  and  fact.  Mr.  Chase  here  remarked 
that  Mr.  Wirt  need  not  give  himself  trouble  on 
that  point ;  we  all  know,  said  he,  that  the  jury 
have  a  right  to  decide  the  law.  Mr.  Wirt  then 
said,  that  he  supposed  it  equally  clear  that  the 
constitution  is  the  law.  Yes,  sir,  said  Mr. 
Chase,  the  supreme  law.  If,  then,  said  Mr. 
Wirt,  the  jury  have  a  right  to  decide  on  the  law, 
and  if  the  constitution  is  law,  it  follows  syllo- 
gisticaUy  that  they  have  a  right  to  decide  on  the 
constitutionality  of  the  law  in  question.  A  non 
sequitur,  sir,  said  Judge  Chase.  Here  Mr.  Wirt 
sat  down. 

John  Thompson  Mason,  sworn. 

Mr.  Eandolph.  It  has  been  contended  on  the 
part  of  the  respondent,  that  the  quo  animo  de- 
termines the  gmlt  or  innocence  of  an  action; 
now,  if  the  quo  animo  with  which  he  went 
down  to  Eichmond  to  execute  the  sedition  law, 
can  be  shown,  it  will  have  an  important  bearing 
on  his  conduct.  I  wish,  therefore,  to  ask  the 
witness  this  question :  Did  you  ever  hear  Judge 
Chase,  previous  to  the  trial  of  Callender,  utter 
any  expression,  and,  if  any,  what  was  it,  on  the 
subject  of  Callender's  prosecution,  or  respecting 
the  book  called  "  The  Prospect  before  Us ;"  did 
he  say  that  the  counsel  of  the  Virginia  bar  were 
afraid  to  press  the  execution  of  any  law,  and 
particularly  the  sedition  law ;  did  he  say  that 
he  had  a  copy  of  that  book,  or  what  did  he  say  ? 
State  the  circumstances  particularly. 

Mr.  Mason.  The  question  refers  to  circum- 
stances of  which  I  have  but  an  indistinct  recol- 
lection, and  which  happened  in  a  way  which 
renders  it  extremely  unpleasant  on  my  part  to 
relate  them.  Judge  Chase  presided  in  the  cir- 
cuit court  held  at  Annapolis  in  the  spring  of  the 
year  1800 ;  during  the  term  a  man  by  the  name 
of  Saunders  was  tried  for  larceny,  and  found 
guilty.  After  sentence  was  passed  upon  him,  he 
was  taken  out  of  court  to  receive  it.  The  press 
of  the  people  being  very  great,  the  judges  and 
myself  were  detained  within  the  room.    Judge 
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Winohestor,  Judge  Ohase,  and  myself  had  a  con- 
versation, altogether  of  a  jocular  complexion.  I 
think  it  was  just  after  he  delivered  his  valedic- 
tory, but  how  to  connect  the  circumstances  at 
this  time,  I  do  not  know.  I  remember,  how- 
ever, that  he  asked  me  my  opinion  of  the  book 
called  "  The  Prospect  before  Us ;"  I  told  him  I 
had  not  seen  it,  and  from  the  character  I  had 
heard  of  it,  I  never  wished  to  see  it.  He  told 
me,  in  reply,  that  Mr.  Luther  Martin  had  sent  a 
copy  to  him,  and  had  scored  the  parts  that  were 
libellous,  and  that  he  would  carry  it  to  Rich- 
mond as  a  proper  subject  for  prosecution.  There 
was  a  good  deal  of  conversation  besides,  but  I 
do  not  recollect  it.  There  was  one  expression, 
however,  that  he  used^  which  just  occurs  to  my 
memory,  and  which  I  will  repeat,  that  before 
he  left  Richmond,  he  would  teach  the  people  to 
distinguish  between  the  liberty  and  the  licen- 
tiousness of  the  press.  He  said  that  he  was  as 
sincere  a  friend  to  the  liberty,  as  he  was  an 
enemy  to  the  licentiousness  of  the  press.  There 
was  a  sentiment  he  expressed,  which  I  cannot 
undertake  to  give  in  his  precise  words,  that  if 
the  Oomnsonwealth  or  its  inhabitants  were  not 
too  depraved  to  ftirnish  a  jury  of  good  and  re- 
spectable men,  he  would  certainly  punish  Oal- 
lender.  I  do  not  precisely  recollect  the  words : 
I  never  repeated  this  conversation  before,  and 
seldom  or  ever,  after  it  occurred,  thought  of  it. 

John  Heath,  sworn. 

During  the  trial  of  J.  T.  CaUender,  I  attended 
at  the  court  in  Richmond  as  one  of  the  bar.  I 
had  occasion  to  apply  to  the  Court  for  an  in- 
junction. The  motion  not  having  been  de- 
cided upon,  I  went  round  to  Crouch's,  where 
Judge  Chase  lodged,  and  found  him  in  Ms 
chamber  alone,  in  which  I  thought  myself  very 
fortunate.  We  then  talked  over  the  application 
I  had  made  the  day  before  for  an  injunction ; 
while  talking  on  it,  Mr.  David  M.  Randolph,  the 
then  marshal,  stepped  in  with  a  paper  in  his 
hand.  The  judge  accosted  him,  and  asked  him 
what  he  had  in  his  hand  ?  He  said  that  he  had 
the  panel  of  the  petit  jury  summoned  for  the 
trial  of  CaUender.  This  was  after  the  indict- 
ment was  found  by  the  grand  jury.  After  Mr. 
Randolph  had  mentioned  that  it  was  the  panel 
of  the  petit  jury  that  he  had  in  his  hand,  Judge 
Chase  immediately  replied.  Have  you  any  of 
those  creatures  called  Democrats  on  the  panel  ? 
Mr.  Randolph  hesitated  a  moment,  and  then 
said  that  he  had  not  made  ary  discrimination  in 
summonmg  the  petit  jury.  Judge  Chase  said, 
Look  it  over,  sir,  and  if  there  are  any  of  that  de- 
scription, strike  them  off.  This  is  aU  I  know  of 
this  affair. 

The  Court  rose  at  4  o'clock. 


Wedhbsdat,  February  13, 
The  Court  was  opened  at  half  past  2  o'clock. 

James  Triplett,  sworn. 
Mr.  Randolph.  I  wish  to  know  whether  you 
ever  heard  previous  to,  or  during  the  trial  of 


CaUender,  any  expressions  used  by  the  respond- 
ent, Judge  Chase,  manifesting  a  hostility  to- 
ward J.  T.  CaUender,  and  what  were  those  ex- 
pressions ? 

Mr.  Triplett.  I  recoUect  to  have  had  a  con- 
versation with  Judge  Chase  on  our  passage  in 
the  stage  down  to  Richmond.  A  book  was 
handed  to  me  by  him,  and  I  was  asked  if  I  had 
read  it  ?  I  was  asked  whether  I  had  seen  him, 
(CaUender  ?)  I  told  him  I  had  never  seen  him. 
There  was  a  story  recited  about  the  arrest  of 
CaUender  by  a  warrant  of  a  magistrate,  under 
the  vagrant  act  of  Virginia ;  I  recoUect  that  the 
judge's  reply  was,  "  It  is  a  pity  you  have  not 
hanged  the  rascal." 

Mr.  Randolph.  Were  there  any  other  expres- 
sions of  this  nature  used,  after  you  got  to  Rich- 
mond? 

Mr.  Triplett.  I  did  not  hear  any  thing  particu- 
lar ;  but  I  think  the  judge  did  say  something 
about  the  Government  of  the  United  States 
showing  too  much  lenity  towards  such  renega- 
does.  I  do  not  recoUect  any  other  conversa- 
tion passing  between  us  at  that  time,  mitil  after 
the  Court  was  sitting,  when  Judge  Chase  was 
the  first  who  informed  me  of  the  presentment 
being  made  by  the  grand  jury  against  CaUender. 
At  the  same  time,  he  informed  me  that  he  ex- 
pected I  would  have  the  pleasure  of  seeing  Cal- 
lender  next  day  before  sundown,  that  the  mar- 
shal had  that  day  started  after  him  for  Peters- 
burg. 

Mr.  Randolph.  We  wish  you,  as  weU  as  your 
memory  serves,  to  state  not  only  the  substance, 
but  the  exact  expressions  used  by  the  judge. 

Mr.  Triplett.  I  wiU  state  them  as  weU  as  my 
memory  serves  me.  Some  time  after  this  con- 
versation, I  met  the  judge  at  the  place  where 
he  boarded ;  he  said  that  the  marshal  had  re- 
turned without  CaUender,  and  used  this  ex- 
pression, "  I  am  afraid  we  shaU  not  be  able  to 
get  the  damned  rascal  at  this  court." 

John  Basset,  sworn  for  the  defence. 

At  the  request  of  Mr.  Harper,  and  with  the 
consent  of  the  Managers,  John  Basset,  a  witness 
on  the  part  of  Judge  Chase,  was  sworn  and  ex- 
amined, in  consequence  of  the  pecuUar  situation 
of  his  famUy  requiring  his  immediate  return  home. 

Mr.  Harper.  Relate  the  circumstances  that 
took  place  relative  to  your  being  sworn  on  the 
jury,  on  the  trial  of  CaUender,  and  what  the 
application  to  the  Court  was  on  your  behalf? 

Mr.  Basset.  The  circuit  court  of  the  United 
States  at  which  James  T.  CaUender  was  pre- 
sented and  indicted  for  a  libel,  was  held  on 
Monday  the  second  or  third  of  June.  I  left 
home  in  the  morning  and  arrived  in  Richmond 
as  early  as  might  be  expected.  On  my  arrival  I 
saw  David  M.  Randolph,  who  was  standing  at 
a  corner  of  a  street ;  perceiving  me,  he  came  to- 
wards me ;  before  I  alighted  from  my  horse,  he 
informed  me  that  I  had  been  summoned  as  a 
grand  juror,  and  that  for  not  appearing  had 
been  crossed,  that  it  was  my  duty  to  go  to  the 
court  and  justify  myself  for  my  absence ;  that 
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he  summoned  me  on  the  petit  jury  for  the  trial 
of  Oallender,  and  that  my  serving  in  that  ca- 
pacity would  be  an  apology  for  my  previous 
absence.  I  presented  myself  to  the  Court,  but 
the  trial  did  not  come  on  that  day.  The  second 
day  I  attended  also.  I  knew  very  well  that  the 
law  under  which  the  traverser  was  to  he  tried, 
was  odious  to  my  fellow-citizens ;  I  knew  it  was 
conceived  to  be  a  great  oppression  to  the  liberty 
of  the  subject,  and  I  believed  that  great  um- 
brage would  be  given  to  the  mass  of  the  people 
by  those  who  should  undertake  to  execute  that 
law.  I  was  weak  or  wicked  enough  to  be 
among  that  class  of  people  called  federalists,  and 
I  did  believe  that  the  law  [sedition  law]  was 
constitutional.  I  felt  myself  bound,  when  called 
on  to  be  a  juryman,  to  make  a  declaration  of 
my  political  sentiments.  I  made  this  declara- 
tion to  relieve  the  impression  on  my  own  mind, 
and  not  in  order  that  it  should  be  considered 
that  I  declined,  in  consequence  of  my  political 
opinions,  to  serve  on  Callender's  trial,  or  in  any 
other  case.  I  thought  it  possible  that  I  might 
be  excused ;  but  if  I  were  found  by  the  Court  to 
stand  in  a  proper  relation  between  my  country 
and  the  traverser,  I  would  cheerfully  serve.  My 
object  \.-as  to  justify  my  own  conduct  to  myself 
and  to  the  whole  world.  I  made  use  of  these 
expressions,  and  I  believe  I  repeat  the  very 
words,  but  I  am  well  assured  that  I  shall  ex- 
press the  force  and  efficacy  of  what  I  said.  I 
declared  to  the  judge  that  my  politics  were 
federal ;  that  I  had  never  seen  the  book  called 
"  The  Prospect  before  Us,"  but  I  had  seen  in  a 
newspaper  some  extracts  from  it;  that  if  the 
extracts  were  correctly  taken  from  the  book, 
and  if  the  traverser  was  the  author  or  publisher 
of  that  work,  it  appeared  to  me  that  it  was  a 
seditious  act ;  that  I  had  formed  and  expressed 
an  unequivocal  opinion,  that  the  book  was  a 
seditious  act ;  that  I  had  never  formed  an 
opinion  in  respect  to  the  indictment,  for  I  had 
neither  seen  it  nor  heard  it  read.  The  Court 
considered  me  a  good  juror,  and  I  was  sworn 
accordingly. 

Mr.  Bayard.  What  was  the  general  deport- 
ment of  the  judge  to  the  counsel,  and  of  the 
counsel  to  the  Court? 

Mr.  Basset.  The  diflferent  coloring  through 
which  the  same  things  are  seen  make  some  men 
s.ee  things  differently  from  others.  My  own 
opinion  is,  that  the  judge  conducted  himself 
with  decision  unmixed  with  severity,  and  that 
he  was  witty  without  being  sarcastic.  It  was 
my  impression  that  the  judge  wished  the 
prisoner  to  have  a  fuU  hearing,  that  he  might 
be  acquitted,  if  innocent,  and  found  guilty,  if 
really  guilty.  It  appeared  to  me  that  the  sole 
point  on  which  the  counsel  hoped  to  save  their 
client  was  by  proving  the  unconstitutionality  of 
the  sedition  law,  and  it  appeared  to  me  that  they 
could  not  form  a  reasonable  expectation  of  ac- 
quitting him  on  any  other  ground.  I  believe 
his  counsel  believed  the  law  unconstitutional, 
and  thought  they  had  eloquence  and  argument 
enough  to  convince  the  jury  of  it    I  believe 


they  thought  the  judge  deprived  them  of  their 
right  to  address  the  jury  on  that  point ;  and 
that  having  the  cause  very  much  at  heart,  they 
were  vastly  mortified  that  the  Court  did  not 
permit  them  to  take  the  course  they  wished. 
They  appeared  to  consider  themselves  as  advo- 
cating the  cause  of  an  oppressed  citizen,  and 
they  felt  hurt  at  not  being  allowed  the  mode  of 
defence  which  in  their  opinion  the  law  author- 
ized. In  all  their  arguments  they  travelled  but 
a  little  way  before  they  came  to  the  point  that 
went  to  prove  the  law*hnconstitutional,  and  the 
judge  declared,  at  every  such  time,  that  they 
had  no  right  to  address  the  jury  on  that  point ; 
that  the  constitution  had  made  the  Court  the 
sole  judges  of  the  law  as  far  as  it  respected  its 
constitutionality.  From  these  circumstances,  it 
is  my  impression  that  the  altercation  between 
the  bar  and  the  Court  arose  solely  from  the  sen- 
sibility of  the  counsel  to  this  particular  subject, 
and  from  being  deprived,  as  they  supposed,  of 
their  rights. 

The  President.  What  were  the  particular 
causes  of  irritation  between  the  judge  and  the 
counsel? 

Mr.  Basset.  I  have  stated  what  I  considered 
the  causes.  They  arose  from  the  counsel  ad- 
verting to  that 'particular  point,  and  their  so 
frequently  doing  it  occasioned  the  judge  to 
elevate  his  voice,  and  to  pronounce  over  and 
over  again  what  he  conceived  to  be  the  law. 

The  Court  rose  at  4  o'clock. 


Thuesdat,  February  14. 

The  Court  was  opened  at  13  o'clock. 
George  Head,  sworn. 

Mr.  Randolph.  The  witness  will  please  to 
state  what  he  knows  in  relation  to  certain  pro- 
ceedings at  a  circuit  court  of  the  United  States, 
held  at  Newcastle,  in  the  State  of  Delaware,  in 
the  nionth  of  June,  1800. 

Mr.  Read.  It  is  incumbent  on  me  to  state  that 
several  years  have  elapsed  since  the  transac- 
tions which  I  am  now  about  to  relate  occurred ; 
of  course  I  cannot  pretend  to  say  that  the  lan- 
guage I  shall  use  to  convey  the  sentiments  de- 
livered by  Mr.  Chase  is  precisely  according  to 
what  occurred  at  the  time ;  but  the  substance 
of  what  I  relate  will  be  correct.  The  transac- 
tions to  which  I  presume  I  am  called  to  testify 
took  place  at  a  session  of  the  circuit  court,  held 
at  Newcastle,  for  Delaware  district,  in  June, 
1800.  The  Court  sat  two  days,  viz:  on  the 
27th  and  28th  days  of  the  month.  At  that 
court,  Samuel  Chase,  one  of  the  associate  jus- 
tices, presided,  and  Gunning  Bedford,  district 
judge,  was  associated  with  him.  Judge  Chase, 
as  usual,  delivered  a  charge  to  the  grand  jury, 
on  the  first  day  of  the  t«rm.  The  grand  jury, 
after  hearing  the  charge,  retired  to  their  cham- 
ber ;  after  remaining  there  for  some  time,  they 
returned  into  court,  and  on  being  asked  whether 
they  had  found  any  bills,  or  had  any  present- 
ments to  make,  they  answered  they  had  found 
no  bills  of  indictment,  and  had  no  presentments 
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to  malie.  After  receiving  this  answer,  Judge 
Chase  proceeded  to  observe,  as  nearly  as  I  can 
recollect,  addressing  himself  to  the  grand  jury, 
that  he  had  been  infoi-med,  or  heard,  that  a 
highly  seditious  temper  had  manifested  itself  in 
the  State  of  Delaware  among  a  certain  class 
of  people,  especially  in  Newcastle  County,  and 
more  especially  in  the  town  of  Wilmington, 
where  lived  a  most  seditious  printer,  unre- 
strained by  any  principle  of  virtue,  and  regard- 
less of  social  order;    that  the  name  of  this 

printer  was ;  the  judge  here  paused,  and 

said,  perhaps  it  might  he  assuming,  or  taking 
upon  himself  too  much  to  mention  the  name 
of  this  person ;  but,  gentlemen,  it  becomes  your 
special  duty,  and  you  must  inquire  diligently 
into  this  matter.  Several  of  the  jurors,  I  be- 
lieve, made  a  request  to  the  Court  to  dismiss 
them,  and  assigned  as  the  reasons  for  their  re- 
quest, that  some  of  them  were  farmers,  and,  as 
it  was  about  the  time  of  harvest,  they  were 
anxious  to  be  on  their  farms.  The  judge  ob- 
served that  the  business  to  which  he  had  called 
their  attention  was  of  a  Yery  urgent  and  press- 
ing nature,  and  must  be  attended  to ;  that  he 
could  not,  therefore,  discharge  them  before  the 
next  day,  when  further  information  should  be 
communicated  to  them  on  the  subject  he  had 
referred  to.  The  judge  then  addressing  him- 
self to  me  as  the  district  attorney,  asked  me, 
as  I  believe  is  usual  on  such  occasions,  whether 
I  had  any  criminal  charges  to  submit  to  the 
grand  jury?  I  said  that  none  such  had  yet  oc- 
curred, and  I  believed  none  were  likely  to  occur 
during  that  term.  Judge  Chase,  continuing  his 
address  to  me,  observed.  You  might,  by  prose- 
cuting proper  researches,  make  some  discove- 
ries. Have  you  not  heard  of  some  persons  in 
this  State  who  have  been  guilty  of  libelling 
the  Government,  or  the  administration  of  the 
Government  of  the  United  States? '  I  am  told, 
and  the  general  circulation  of  the  report  in- 
duces me  to  believe  it,  that  there  is  a  certain 
printer  in  the  town  of  Wilmington  who  pub- 
lishes a  most  scandalous  newspaper ;  but  it  will 
not  do  to  mention  names.  Have  you  not  two 
printers  in  that  town  ?  I  answered  that  I  be- 
lieved there  were.  Judge  Chase  observed,  that 
one  of  them  was  a  seditious  printer,  adding,  he 
shall  be  taken  notice  of,  and  it  is  your  duty, 
Mr.  Attorney,  to  examine  unremittingly  and 
minutely  into  affairs  of  that  nature ;  times  like 
these  require  that  this  seditious  temper  or  spirit, 
which  pervades  too  many  of  our  presses,  should 
be  discouraged  or  repressed.  Can  you  not  find 
a  file  of  these  newspapers  between  this  tune  and 
to-morrow  morning,  and  examine  them,  and 
discover  whether  this  printer  is  not  guilty  of 
libelling  the  Government  of  the  United  States  ? 
This,  I  say,  sir,  must  be  done ;  I  think  it  is  your 
duty.  I  observed,  as  this  subject  was  pressed 
by  the  honorable  judge,  I  believed  I  was  ac- 
quainted with  the  duties  of  my  office,  and  was 
willing  to  discharge  them.  I  mentioned  that  I 
had  not  in  my  possession  the  papers  alluded  to 
by  the  judge,  nor  had  read  them ;  but  that  if  a 


file  of  them  were  procured  and  handed  to  me, 
I  had  no  objection  to  examine  them,  and  com- 
municate with  the  grand  jury  on  the  subject. 
The  judge  then  said  he  was  satisfied,  and,  turn- 
ing to  the  jury,  observed,  that  he  could  not  dis- 
charge them,  however  inconvenient  their  stay ; 
they  must  attend  the  ensuing  day,  at  the  usual 
hour.  The  judge  then  directed  that  a  file  of 
the  papers  should  be  procured  for  me.  I  un- 
derstood him  to  mean  the  paper  called  the 
Mirror  of  the  Times  and  General  Advertiser, 
though  I  do  not  recollect  to  have  heard  the  title 
of  the  paper  mentioned  during  the  proceediogs. 
A  file  of  those  papers  was  brought  to  me  in  the 
afternoon,  after  the  adjournment  of  the  Court; 
by  whom  they  were  brought  I  do  not  recollect. 
I  examined  them,  but  in  a  very  cursory  man- 
ner, as  I  was  very  much  interrupted  by  persons 
calling  upon  me.  I  did  not  discover  during  the 
course  of  this  examination,  any  libellous  matter 
coming  within  the  provisions  of  the  sedition  act. 
According  to  what  I  understood  to  be  the 
wish  of  the  judge,  I  sent  this  file  of  papers  to 
the  grand  jury.  Soon  after  the  meeting  of  the 
Court  on  the  second  day,  and  at  the  request  of 
the  grand  jury,  I  attended  them  in  their  room. 
On  entering,  the  foreman  of  the  jury  addressed 
me,  and  directed  my  attention  to  a  paragraph 
in  a  publication  contained  in  the  Mirror  of  the 
21st  June,  1800,  republished  from  the  Aurora, 
reflecting,  perhaps  in  strong  and  pointed  lan- 
guage, on  the  former  conduct  of  Judge  Chase. 
He  observed  that  there  was  a  difierence  of 
opinion  among  the  jurors  as  to  the  nature  of 
the  paragraph — some  doubted  whether  it  was 
a  libel  or  not,  and,  if  libellous,  whether  they 
had  a  right  to  present  it  to  the  circuit  court. 
I  observed  that  it  was  not  necessary  for  me  to 
be  very  particular  in  my  opinion  of  the  publi- 
cation, as  I  did  not  consider  it  as  coming  under 
the  sedition  law,  though  it  might  be  considered 
as  an  offence  at  common  law,  because  Judge 
Chase  had  decided  that  the  circuit  court  could 
not  take  cognizance  of  cases  arising  at  common 
law.  I  returned  into  court.  After  some  time, 
the  file  was  placed  before  the  judge.  Judge 
Chase  asked  me  what  had  been  done,  and  whe- 
ther the  grand  jury  had  made  any  discoveries 
of  hbeUous  matter  ?  I  answered  none,  unless  it 
were  the  paragraph  which  related  to  Judge 
Chase,  which  I  showed  him,  observing  that  it 
did  not  appear  to  me  to  come  under  the  sedition 
law.  Judge  Chase  acquiesced,  and  the  business 
passed  over  on  his  part  in  a  very  polite  and 
afiable  manner.  I  do  not  recollect  any  thing 
further  to  have  passed.  I  have,  however,  an 
indistinot  recollection  of  a  conversation  between 
Judge  Chase  and  mysell^  in  the  room  of  a  tavern, 
before  we  went  into  coxirt,  in  which  I  under- 
stood him  to  have  made  a  general  declaration 
of  hostility  against  seditious  printers. 

James  Lea,  affirmed. 
Mr.  Eodney.   Please  relate  to  the  Court  the 
occurrences  which  took  place  at  a  circuit  court 
of  the  United  States  at  Newcastle,  and  whether 
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you  were  summoned  as  a  grand  juror  at  that 
court. 

Mr.  Lea.  I  was  summoned  by  the  marshal 
of  the  district  of  Delaware  as  a  grand  juror  at 
the  circuit  court  held  in  the  month  of  June, 
1800.  I  attended  agreeably  to  that  summons, 
and  was  qualified  as  a  juror.  After  receiving  a 
charge  from  Judge  Chase,  we  retired  into  our 
room,  and  remained  there  for  some  time.  There 
appearing  to  be  no  business  for  us,  we  returned 
into  our  box.  The  usual  question  was  put  to 
as,  whether  we  had  found  any  bills?  We 
said  that  we  had  not.  After  some  time,  Judge 
Ohase  addressed  the  grand  jury,  and  observed 
that  a  very  seditious  disposition  had  manifested 
itself  in  the  State  of  Delaware,  in  the  county  of 
Newcastle,  and  particularly  in  the  town  of  Wil- 
mington ;  that  a  seditious  printer  lived  in  that 
place,  who  edited  a  paper  called  the  Mirror  of 
the  Times  and  the  General  Advertiser,  who  was 
in  the  habit  of  libelling  the  G-ovemment  of  the 

United  States,  and  that  his  name  was ,  he 

said  he  would  not  mention  his  name,  but  that 
it  was  our  duty  to  inquire  if  any  seditious  pub- 
lications had  been  made;  that  be  would  not 
discharge  us  that  day,  nor  until  we  had  made  the 
inquiry.  Several  of  the  jurors  addressed  the 
judge  for  leave  to  return  home,  stating  that  they 
were  farmers,  and  were  extremely  anxious  to 
be  on  their  farms,  as  it  was  harvest  time.  Some 
conversation  passed  between  Judge  Chase  and 
the  atorney  for  the  district,  after  which  he 
said  he  would  not  discharge  us  until  the  next 
day.  We  returned  the  next  day  iato  court,  and 
after  sitting  some  time  in  our  box,  we  retii-ed 
to  the  jury  room.  A  file  of  newspapers  Vas 
produced  by  some  persons,  and  we  examined 
them.  We  found  nothing  in  them  of  a  libellous 
nature,  in  our  opinion,  excepting  something  re- 
lative to  Judge  Ohase,  which  some  of  the  jury 
thought  came  under  the  sedition  law.  We  sent 
for  the  attorney  of  the  distiiot  to  inform  us  as 
to  the  nature  of  the  paragraph.  He  told  us  it 
did  not  come  under  the  sedition  lavy.  We  went 
into  the  jury  box,  when  a  conversation  of  some 
length  took  place  between  Judge  Ohase  and  the 
attorney  of  the  district,  after  which  we  were 
discharged. 

John  Montgomery,  sworn. 

Mr.  Randolph.  The  subject  on  which  it  is 
understood  you  are  capable  of  giving  some  in- 
formation to  the  Court  is  the  conduct  of  Judge 
Ohase,  at  a  circuit  court  of  the  United  States, 
held  for  the  district  of  Maryland  at  Baltimore, 
in  May,  1803,  or  about  that  time. 

Mr.  Montgomery.  The  point,  I  presume,  on 
which  I  am  called  to  give  testimony,  relates  to 
a  charge  to  a  grand  jury  delivered  by  Judge 
Ohase,  at  a  circuit  court  where  he  presided,  and 
Judge  Winchester  was  associated  with  him.  It 
wUl  not,  from  the  nature  of  the  subject,  be  ex- 
pected that  I  shall  be  able  to  detail,  in  the  pre- 
cise language  of  the  judge,  the  whole  of  the 
charge  which  was  delivered  in  1803  at  the  May 
term.    Though  not  one  of  the  bar,  I  was  pres- , 


ent  at  the  court,  and  took  a  chair  among,  the 
gentlemen  of  the  bar.  After  the  grand  jury 
w4re  impanelled.  Judge  Ohase  addressed  them. 
He  appeared  to  address  them  from  a  wiitten 
paper  that  lay  before  him.  He  proceeded  in  the 
usual  manner  to  charge  the  jury  as  to  the  duties 
expected  to  be  performed  by  them.  After  he 
had  thus  far  proceeded  in  his  charge,  he  men- 
tioned, that  Before  the  jury  retired  to  their 
chamber,  he  would  make  some  observations, 
and  that  they  would  be  considered  as  flowing 
from  a  wish  for  the  nappiness  or  welfare  of  the 
community.  He  stated  that  it  was  important 
that  the  people  should  be  fuUy  informed,  partic- 
ularly at  such  a  crisis ;  that  falsehood  was  niore 
easily  disseminated  than  truth;  and  that  the 
latter  was  reluctantly  attended  to,  when  oppos- 
ed to  popular  prejudice.  I  cannot  pretend  to 
state  the  sentiments  delivered  by  the  judge,  in 
the  order  in  which  they  were  delivered.  I 
can  undertake  to  state,  from  my  recollection, 
the  substance  of  those  he  delivered.  To  the 
best  of  my  recollection,  the  judge  stated  that 
the  Administration  was  weak,  relaxed,  and  in- 
adequate to  the  duties  devolved  on  it ;  and  that 
its  acts  proceeded  not  from  a  view  to  promote 
the  general  happiness,  but  from  a  desire  for  the 
contiauanoe  of  unfairly-acquired  power.  The 
language  unfairl/y-aequiredpower  made  a  strong 
impression  on  my  mind  at  the  time ;  and  when 
the  judge  called  the  attention  of  the  jury  to  the 
observations  he  was  about  to  make,  I  was  pre- 
pared to  expect  something  extraordinary  from 
him,  as  I  was  at  Annapolis  when  he  pronounced 
the  valedictory  address  which  Mr.  Mason,  in 
his  testimony,  took  occasion  to  mention.  The 
judge  stated  the  violation  of  the  constitution 
that  had  taken  place  by  the  act  of  Congress  re- 
pealing the  judiciary  act  of  1800,  and  the  con- 
sequent removal  of  sixteen  judges ;  that  it  had 
made  a  violent  attack  on  the  independence  of 
the  Judiciary.  He  also  found  fault  with  a  law 
passed  by  the  Legislature  of  Maryland  in  1800, 
the  effect  of  which  was  the  removal  of  all  the 
judges  on  the  county-court  establishment.  He 
stated  that  those  acts  were  a  severe  blow 
against  the  independence  of  the  Judiciary.  He 
stated,  that  since  the  year  1776,  he  had  been  an 
advocate  for  a  representative  or  republican  form 
of  government ;  that  it  was  Ms  wish  that  free- 
men should  be  governed  by  representatives 
chosen  by  that  class  of  citizens  who  had  a  prop- 
erty in,  a  common  interest  with,  and  an  attach- 
ment to,  the  community.  The  language  might 
have  been  in  the  words  of  our  constitution. 
He  found  fault  with  the  law  passed  by  the 
Legislature  of  Maryland,  which  he  styled  "  The 
Universal-suffrage  Law."  He  stated  that  that 
also  affected  the  independence  of  the  Judiciary, 
and  to  the  best  of  my  recoUeotion,  he  explaiaed 
his  ideas  in  this  manner :  that  every  free,  white 
male  citizen,  in  the  language  of  the  constitution, 
having  the  qualification  of  age  and  residence, 
though  he  had  not  a  property  in,  an  interest 
with,  and  an  attachment  to,  the  community, 
being  suffered  to  choose  those  who  constituted 
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the  Legislature,  and  the  Judiciary  being  depend- 
ent on  the  Legislature  for  their  support  and 
continuance  in  oflBoe,  few  characters  of  Integrity 
and  ability,  who  are  competent  to  discharge  the 
duties  of  judges,  would  be  found  to  accept 
appointments  held  by  such  a  tenure.  He  stated 
that  these  measures  were  destructive  of  the 
happiness  and  welfare  of  the  community;  that 
they  would  have  a  tendency  to  sink  our  Ee- 
publican  Government  into  what  he  called  a 
Mobocraoy — the  worst  of  all  possible  govern- 
ments. At  the  close  of  the  judge's  charge,  he, 
in  an  impressive  manner,  called  on  the  jury  to 
pause,  to  reflect,  and  when  they  returned  to  their 
homes,  to  use  their  endeavors  to  prevent  these 
impending  evils,  and  save  their  country.  He 
said  that  the  people  had  been  misled  by  misre- 
presentation, falsehood,  art,  and  cunning ;  that, 
by  correcting  these  errors,  the  threatened  evils 
might  be  prevented — or  words  to  that  effect. 

Samuel  M.  Smith,  sworn. 

Mr.  Mcholson.  Please  to  state  what  you 
know  of  the  charge  delivered  by  Judge  Chase 
at  Baltimore. 

Mr.  Smith.  The  charge  of  Judge  Ohase  hav- 
ing been  published,  I  did  not  expect  to  be  called 
upon  to  state  in  detail  its  general  contents; 
supposing  that  the  only  inquiry  made  wonld  be 
on  the  correspondence  of  my  recollection 
with  the  contents  of  the  published  charge.  I 
do  not  know  that  I  should  be  able,  under  these 
circumstances,  to  give  a  particular  statement, 
from  memory,  of  its  contents.  On  the  evening 
subsequent  to  the  delivery  of  the  charge,  I  com- 
mitted to  paper  the  most  important  features  of 
it,  which  were  published  in  the  National  Intel- 
ligencer, and  which  form  part  of  the  printed 
testimony  received  by  the  committee  of  inquiry. 
If  I  could  be  indulged  with  access  to  it,  I  should 
be  enabled  to  state  more  correctly  my  knowl- 
edge of  the  charge. 

[Mr.  Smith  here,  with  permission,  read  the 
following,  extracted  from  the  National  Intelli- 
gencer of  May  20, 1803  : — 

"  After  a  definition  of  the  offences  cognizable 
by  tbe  grand  jury.  Judge  Ohase  said  he  hoped 
he  should  be  pardoned  for  making  a  few  addi- 
tional observations.  He  had,  he  remarked, 
been  uniformly  attached  to  a  free  republican 
government,  and  had  actively  participated  in 
our  revolutionary  struggle  to  obtain  it.  He 
still  remained  warmly  attached  to  the  principles 
of  government  then  established.  Since  that 
period,  however,  certain  opinions  had  sprung 
up  which  threatened  with  ruin  the  fair  fabric 
then  raised.  It  had  been  contended  that  aU 
men  had  equal  rights  derived  from  nature,  of 
which  society  could  not  rightfully  deprive  them. 
This  he  denied.  He  could  conceive  of  no  rights 
in  a  state  of  nature,  which  was  in  fact  entirely 
a  creature  of  the  imagination,  as  there  was  no 
condition  of  man  in  which  he  was  not,  under 
some  modification,  subject  to  a  particular  leader 
or  particular  species  of  government.  True 
liberty  did  not,  in  his  opinion,  consist  in  the 


possession  of  equal  rights,  but  in  the  protection 
by  the  law  of  the  person  and  property  of  every 
member  of  society,  however  various  the  grade 
in  society  he  fiUed.  Nor  did  it  consist  in  the 
form  of  government  in  any  country.  A  mon- 
archy might  be  firee,  and  a  republic  in  slavery. 
Wherever  the  laws  protected  the  person  and 
property  of  every  man,  there  liberty  existed, 
whatever  the  government  was.  Such,  said  he, 
is  our  present  situation.  But  much  I  fear  that 
soon,  very  soon  our  situation  will  be  changed. 
The  great  bulwark  of  an  independent  judiciary 
has  been  broken  down  by  the  Legislature  of 
the  United  States,  and  a  wound  inflicted  upon 
the  hberties  of  the  people  which  nothing  but 
their  good  sense  can  cure.  Judge  Ohase  here 
went  into  an  assertion  of  the  right  of  the  judi- 
ciary to  decide  on  the  constitutionality  of  laws. 
He  then  adverted  to  the  proceedings  of  the 
Legislature  of  Maryland.  He  commented  on 
the  wisdom  and  patriotism  of  those  who  had 
framed  the  constitution  of  that  State.  That 
wisdom  and  patriotism  had  never  conceived 
liberty  to  consist  in  every  man  possessing  equal 
political  rights.  To  secure  property,  the  right 
of  suffrage  had  been  limited.  The  convention 
had  not  imagined,  according  to  the  new  doc- 
trine, that  property  would  be  best  protected  by 
those  who  had  themselves  no  property.  The 
great  rampart  established  in  the  limitation  of 
suffrage  was  now  demolished  by  the  principle 
of  universal  suffrage  ingrafted  in  the  constitu- 
tion. In  addition  to  this,  a  proposition  was 
now  submitted,  whose  ratification  depended 
upon  the  next  Legislature  and  which,  if  ratified, 
would  destroy  the  independence  and  respecta- 
bility of  the  judiciary,  and  make  the  adminis- 
tration of  justice  dependent  upon  legislative 
discretion.  If  this  shall,  in  addition  to  that 
which  establishes  universal  suffrage,  become 
part  of  the  constitution,  nothing  will  remain 
that  will  be  worth  protecting.  Instead  of  being 
ruled  by  a  regular  and  respectable  government, 
we  shall  be  governed  by  an  ignorant  mobocraoy. 
"When  he  reflected  on  the  ruinous  effects  of 
these  measures,  he  could  not  but  blush  at  the 
degeneracy  of  sons,  who  destroyed  the  fair 
fabric  raised  by  the  patriotism  of  their  fathers."] 

President.  Did  you  hear  ajiy  reflections  cast 
on  the  Administration? 

Mr.  Smith.  I  do  not  recollect  any  other  beside 
those  contained  in  the  statement  I  have  read. 

John  Stephen,  sworn. 

I  was  at  Baltimore  when  the  charge  was  de- 
livered by  Judge  Chase.  My  recollection  of  its 
contents  is  extremely  vague.  But,  with  regard 
to  some  of  it,  it  coincides  with  that  of  Mr. 
Montgomery,  Mr.  Mason,  and  Mr.  Smith.  He 
spoke  of  the  repeal  of  the  judiciary  law,  and 
said  that  it  was  injurious  to  the  independence 
of  the  judges.  He  also  mentioned  the  general 
suffrage  law  as  injurious  ;  and  said  no  man 
ought  to  be  permitted  to  vote  unless  he  had  a 
property  in,  a  common  interest  with,  and  an 
attachment  to,  the  community ;  that  the  act 
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violated  this  principle,  and  would  be  attended 
with  very  injurious  consequences;  lie  denied 
the  doctrine  of  natural  rights ;  and  said  that 
they  were  altogether  derived  from  convention ; 
and  at  the  end  of  the  charge  he  exhorted  the 
jury  to  use  their  efforts  to  prevent  the  injury 
likely  to  result  from  the  temper  of  the  times. 
I  cannot  say  whether  Judge  Chase  confined 
himself  to  a  written  paper  or  not.  He  declared 
that  the  independence  of  the  judiciary  of  the 
United  States  had  been  injured  by  the  repeal  of 
the  judiciary  system ;  and  that  the  bill  then 
pending  before  the  Legislature  of  Maryland,  if 
adopted,  would  have  the  same  effect  upon  the 
judiciary  of  that  State. 

Mr.  Nicholson  stated,  that  all  the  witnesses 
present  on  the  part  of  the  prosecution  had  been 
examined ;  the  managers  would  therefore  pro- 
ceed to  offer  certain  records ;  but,  as  several 
material  witnesses  were  absent,  he  hoped  they 
would  not  be  precluded  from  calling  them, 
should  they  attend,  at  a  future  stage  of  the  tiial. 

Mr.  Eandolph  offered  in  evidence  a  copy  of 
the  record  in  the  case  of  J.  T.  OaUender ;  also 
in  the  case  of  Fries. 

Mr.  Eandolph  then  stated  that  the  Managers 
had  submitted  all  the  evidence  they  were  pre- 
pared to  adduce.   "Whereupon  the  Court  rose. 


Feidat,  Februaiy  15. 

The  Court  was  opened  at  10  A.  M. 

Present :  The  Managers,  accompanied  by  the 
House  of  Representatives  in  Committee  of  the 
Whole:  and  Judge  Chase  attended  by  his  counsel. 

The  evidence  being  closed  on  the  part  of  the 
prosecution, 

Mr  Haepbe,  of  counsel  for  the  respondent, 
addressed  the  Court  to  this  effect : 

Mr.  President :  We  feel  so  strong  a  reliance 
on  the  justice,  impartiality,  and  discernment  of 
this  honorable  Court, that  nothing  but  an  anxious 
regard  for  the  character  and  feelings  of  the 
honorable  gentleman  who  is  the  object  of  this 
prosecution,  and  a  solicitude  to  remove  even 
the  slightest  imputation  of  impropriety  or  in- 
correctness that  may  rest  on  his  conduct,  could 
induce  us  to  occupy  any  portion  of  that  time 
which  we  know  to  be  so  precious,  by  the  intro- 
duction of  testimony  on  his  part.  We  beheve 
the  charges  to  be  utterly  unsupported  by  the 
testimony  adduced  on  the  part  of  the  prosecu- 
tion ;  and  had  we  no  other  object  than  a  mere 
legal  acquittal,  we  should  cheerfully  rest  the 
case  on  that  testimony.  But  we  are  aware  that 
some  part  of  the  honorable  judge's  conduct, 
though  not  criminal  nor  pxmishable  by  impeach- 
ment, may,  if  left  without  explanation,  appear 
in  an  unfavorable  light.  We  are  prepared 
with  testimony  to  give  this  explanation ;  to 
show  that,  through  all  the  transactions  which 
form  the  matter  of  this  prosecution,  he  has  been 
governed  by  the  purest  motives,  and  that  what- 
ever errors  he  may  have  committed,  are  trivial 
in  themselves,  are  imputable  to  human  infirmity 
alone,  and  were  instantly  corrected  by  himself. 


This  testimony  we  request  the  permission  of 
this  honorable  Court  to  produce.  But  a  con- 
sciousness of  the  strong  ground  on  which  we 
stand,  and  a  recollection  of  the  very  important 
public  business  which  now  presses  on  the  atten- 
tion of  this  honorable  Court,  in  its  legislative 
capacity,  have  determined  us  to  waive  our  right 
to  a  general  opening  of  our  case ;  and  to  con- 
fine ourselves,  in  this  stage  of  the  cause,  to  a 
brief  statement  of  the  points  to  which  our  tes- 
timony will  be  directed. 

On  the  first  aifticle,  which  relates  to  the  con- 
duct of  Judge  Chase  in  the  trial  of  John  Fries 
for  treason,  we  shall  produce  testimony  to  show, 
that  the  opinion  contained  in  the  paper  which 
the  judge  delivered  to  the  prisoner's  counsel 
was  not  only  legal,  but  had  been  twice  expressly 
decided,  and  once  admitted  in  the  same  court, 
and  had  before  that  trial  been  laid  down  as  a 
general  principle  of  law,  in  a  charge  delivered 
to  a  grand  jury  in  the  same  court,  by  one  of 
Judge  Chase's  predecessors. 

We  shall  show,  said  he,  by  the  most  indis- 
putable testimony,  that  the  point  of  law  respect- 
ing treason  in  levying  war  against  the  United 
States,  which  was  stated  in  the  paper  delivered 
to  the  counsel  of  Fries,  had  been  once  infor- 
mally decided  by  the  same  court,  in  a  prior  case, 
and  twice  after  solemn  argument  and  full  dis- 
cussion, and  that  one  of  those  discussions  was 
made  in  the  case  of  John  Fries  himself,  on  an 
indictment  for  the  same  offence.  We  shall  show 
that  Judge  Chase's  predecessor  had,  before 
counsel  was  heard  and  before  an  indictment 
was  found,  delivered  the  same  opinion  in  a 
charge  to  the  grand  jury.  We  shall  proceed  to 
prove  in  a  more  particular  manner  the  contents 
of  the  paper  thus  delivered  to  the  counsel.  We 
shall  produce  the  original  paper  itself;  and  shall 
prove  that  delivered  to  the  prisoner's  counsel 
to  be  a  true  copy  of  it;  and  we  shall  conclude, 
by  showing  that  when  the  counsel  of  Fries  had 
refused  to  proceed  in  his  defence,  and  were  in- 
formed by  the  judge  that  they  might  go  on,  and 
conduct  the  case  as  they  thought  proper,  he  em- 
ployed no  menacing  expression,  and  uttered  no 
such  words  as  "  proceed  at  the  hazard  of  your 
characters:"  but  merely  informed  them  that 
they  should  be  under  no  other  restriction  but 
that  which  a  regard  to  their  professional  char- 
acter would  impose.  That,  far  from  threaten- 
ing, he  did  all  in  his  power  to  soothe ;  and  in- 
stead of  restricting,  gave  the  utmost  latitude  of 
indulgence. 

Proceeding,  then,  to  the  second  general  head 
of  accusation,  the  conduct  of  the  respondent  rela- 
tive to  the  trial  of  Callender,  which  furnishes  the 
matter  of  the  second  article,  and  embraces  in 
the  whole  five  articles,  we  shall  show  that  the 
copy  of  the  "  Prospect  before  Us,"  which  the 
respondent  carried  with  him  to  Eichmond,  was 
marked,  not  by  him,  but  by  another  person, 
without  any  view  to  a  prosecution  of  the  author, 
and  was  given  to  him  by  that  person  without 
any  request,  on  his  part,  as  a  performance  which 
might  amuse  him  on  the  road. 
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As  to  the  private  conversation  at  Annapolis, 
we  shall  prove  that  it  was  a  mere  jest  between 
the  respondent  and  the  gentleman,  who,  after 
treasuring  it  up  for  five  years,  has  this  day 
brought  it  forward  to  support  an  impeachment ; 
and  whose  recollection  of  it  we  shall  show  to  be 
far  less  accurate  than  ought  to  be  required  of  a 
man,  who,  after  so  great  a  lapse  of  time,  adduces 
a  private,  confidential,  and  jocular  conversation, 
to  aid  a  criminal  prosecution. 

We  shall  then  follow  Judge  Ohase  to  Rich- 
mond, where  we  shall  show  that,  far  from  hav- 
ing formed  a  corrupt  determination  to  oppress 
Oallender,  he  felt  solicitous  for  the  escape  of  that 
unfortunate  wretch ;  that,  far  from  entering  into 
a  combination  with  the  marshal  to  pack  a  jury 
for  the  conviction  of  Oallender,  Judge  Ohase  ex- 
pressed a  wish  that  he  might  be  tried  by  men 
of  that  political  party  whose  cause  his  book  was 
intended  to  support.  We  shall  prove,  by  testi- 
mony not  to  be  doubted,  that  no  conversation 
whatever  took  place  between  the  judge  and  the 
marshal,  relative  to  striking  any  person  from  the 
panel,  much  less  such  a  conversation  as  has  been 
sworn  to  by  one  witness  for  the  prosecution. 
We  shall  show  that  no  panel  of  the  jury  actu- 
ally summoned  was  formed,  until  the  opening 
of  the  Court  on  the  day  when  the  trial  of  Oal- 
lender was  to  have  commenced;  that  it  was 
completed  in  open  court,  and  was  never  seen  by 
the  judge.  And  we  shall  prove  that  the  mar- 
shal, not  by  the  direction  of  the  judge,  from 
whom  he  was  bound  to  receive  no  directions  on 
that  subject,  but  with  his  entire  approbation 
and  according  to  his  advice,  took  the  utmost 
pains  to  select  a  jury  of  the  most  impartial, 
considerate,  and  respectable  men ;  that,  in  this 
selection,  no  attention  was  paid  to  party  dis- 
tinctions ;  and  that  if  no  persons  of  OaUender's 
political  opinion  actually  did  serve  on  the  jury, 
it  was  because,  after  being  summoned,  they 
made  excuses,  which  were  admitted  by  the 
Court,  or  refused  to  attend. 

Thus  much  respecting  the  conduct  of  the 
judge  previous  to  the  trial.  Proceeding  then  to 
the  particular  matter  of  the  second  article, 
which  relates  to  the  supposed  rejection  of  John 
Basset's  application  to  serve  on  the  jury,  we 
shall  prove,  more  folly  than  we  have  abeady 
done,  that  the  nature  of  this  application  has  been 
wholly  misunderstood  by  the  witnesses  on  the 
part  of  the  prosecution ;  that  the  juror  did  not 
offer  an  excuse,  or  apply  to  be  discharged,  but 
merely  suggested  some  scruples  of  delicacy,  and 
was  willing  to  serve  if  those  scruples  were  not 
sufficient  to  constitute  a  legal  disqualification. 
We  shall  fuUy  corroborate  the  testimony  which 
the  juror  himself  has  given  on  this  head,  and 
shall  show  clearly  that  his  scruples  were  not  of 
such  a  nature  as  to  furnish  a  legal  or  proper 
ground  of  objection  to  his  competence  as  a  juror. 

As  to  the  refusal  of  a  continuance,  which  has 
been  so  much  relied  on  as  a  criminal  violation 
of  the  law,  with  intent  to  oppress  the  party,  we 
shall  prove,  that  although  no  legal  grounds  for 
a  continuance  were  shown,  and  it  was  therefore 


not  in  the  power  of  the  Court  to  grant  it.  Judge 
Ohase  did  offer  to  postpone  the  trial  for  a  month 
or  six  weeks,  in  order  to  accommodate  Oallen- 
der and  his  counsel,  and  to  enable  them  to  pre- 
pare ;  an  offer  which  they  thought  proper  to 
reject.  And  we  shall  also  show,  that  when  this 
motion  for  a  continuance  was  made,  the  law  of 
Virginia,  by  which  it  is  now  contended  that  the 
Court  ought  to  have  been  governed,  was  not 
cited,  nor  even  mentioned. 

With  respect  to  the  conduct  of  Judge  Ohase 
towards  OaUender's  counsel,  we  sh^  prove 
that  it  was  free  from  any  appearance  of  harsh- 
ness, or  desire  to  intimidate,  abash,  or  oppress  ; 
that  the  irritation  which  took  place  proceeded 
from  the  counsel  themselves,  and  that  the  con- 
duct of  the  Court  was  far  more  mild  and  for- 
bearing than  from  those  irritations  could  have 
been  expected.  That  every  decision  on  the  law 
was  the  joint  opinion  of  Judge  Chase  and  his 
colleague,  delivered  after  consultation  between 
them.  That  every  interruption  of  the  counsel 
arose  from  their  pertinacity  in  pressing  points 
which  had  been  decided,  and  on  which  propri- 
ety and  duty  required  them  to  be  silent ;  and 
that  after  the  respondent  had  delivered  the 
opinion  of  the  Court  on  these  points  of  law,  he 
offered  to  assist  the  counsel  for  the  traverser  in 
framing  a  case  for  the  opinion  of  all  the  judges 
of  the  Supreme  Court,  and  thus  to  give  them 
an  opportunity  of  correcting  any  errors  which 
he  and  his  colleague  might  have  committed  in 
those  decisions.  And  finally,  we  shall  produce 
a  witness  who,  having  attended  the  trial  and 
taken  down  all  the  proceedings  in  short-hand, 
will  lay  before  this  honorable  Court  an  exact 
detail  of  all  that  passed. 

Passing  then  to  the  matter  of  the  fifth  and 
sixth  articles,  we  shall  prove,  by  a  rule  solemn- 
ly made  by  the  Supreme  Court  of  the  United 
States,  that  they  never  considered  the  State 
laws  as  regulating  process,  by  virtue  of  the  act 
of  Congress  which  is  relied  on  in  support  of 
these  articles ;  but  merely  as  governing  the  de- 
cision of  rights  acquired  under  them,  when  such 
rights  come  into  question  in  the  courts  of  the 
United  States ;  that  the  practice  in  the  courts 
of  Virginia,  under  the  State  law  in  question, 
has  been  and  is  conformable  to  our  construction, 
and  not  to  that  contended  for  on  the  other  side. 
And  as  a  proof  how  little  the  recoUoction  of 
men,  even  the  most  correct,  can  be  relied  on, 
in  cases  where  then-  feelings  have  been  strongly 
excited,  we  shall  produce  a  record,  in  which 
the  learned  gentleman  who,  though  very  young, 
was  Attorney-General  of  Virginia  in  1800,  and 
who  has  delivered  his  testimony  with  the  great- 
est candor  and  propriety,  did  himself  order  a 
capias,  on  a  presentment  in  a  case  not  capital. 
We_  shall  produce  evidence  to  prove  that  the 
capias  is  the  proper  process,  in  all  cases  of  pre- 
sentments, except  those  of  petty  offences,  which 
are  tried  by  the  court,  without  an  indictment, 
and  are  punishable  by  fine  only,  but  not  im- 
prisonment. And  to  remove  every  possible 
doubt  on  this  head  of  accusation,  we  shall  prove 
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tliat  when  the  presentment  against  Callender 
was  made,  and  it  became  necessary  to  issne 
process  against  Mm,  Judge  Chase  applied  to  the 
district  attorney  for  information  as  to  what 
was  the  proper  process,  who  answered,  a  capias ; 
and  that  the  capias,  which  was  actually  issued, 
was  drawn  up  by  the  clerk,  inspected  and  ap- 
proved by  the  totrict  attorney,  and  issued  on 
his  suggestion. 

Kespecting  the  transactions  at  Newcastle,  in 
the  State  of  Delaware,  which  constitute  the 
matter  of  the  seventh  article,  we  shall  prove 
that  those  offensive  and  improper  expressions, 
which  are  attributed  to  the  respondent,  relative 
to  a  seditious  temper,  in  the  State  of  Delaware, 
and  especially  in  the  county  of  Newcastle  and 
the  town  of  Wilmington,  never  were  uttered 
by  him ;  that  the  witnesses  who  have  deposed 
to  those  expressions  are  under  a  mistake ;  and 
that  nothing  was  said  or  done  by  Judge  Ohase 
on  that  occasion,  but  what  he  has  admitted  in 
his  answer;  but  what  propriety  justifies,  and 
his  duty  required.  To  this  end  we  shall  offer 
the  testimony  of  persons  who  were  in  a  situa- 
tion to  remark  every  occurrence,  to  listen  to 
every  expression,  and  on  whom  such  expres- 
sions, had  they  been  uttered,  could  not  have 
failed  to  make  a  strong  impression.  We  shall 
then  proceed  to  the  charge  delivered  to  the 
grand  jury  at  Baltimore,  which  furnishes  the 
eighth  and  last  ground  of  accusation ;  and  then 
we  shall  prove  that  the  respondent  said  nothing 
of  a  political  nature  to  the  jury,  except  that 
which  he  has  stated  in  his  answer,  and  which 
he  hopes  to  satisfy  this  honorable  Court  he  had 
a  right  to  say,  however  indiscreet  or  unneces- 
sary the  exercise  of  that  right  in  this  instance 
may  have  been.  We  shall  produce  a  host  of 
witnesses  to  prove  that  he  never  uttered  such 
sentiments  as  are  attributed  to  him  by  one  wit- 
ness, relative  to  the  present  Administration,  its 
character,  views,  and  manner  of  obtaining  its 
power ;  sentiments  which  he  admits  would  have 
been  in  the  highest  degree  reprehensible  on  such 
an  occasion;  that  the  charge  which  was  de- 
livered was  read  from  a  book ;  and  that  he 
spoke  nothing  extemporary,  as  other  witnesses 
for  the  prosecution  have  supposed.  And,  final- 
ly, we  shall  produce  this  book  to  speak  for 
itself;  shall  prove  it  to  be  the  same  from  which 
the  charge  was  delivered ;  and  shall  conclude 
with  the  examination  of  witnesses  who  stood 
round  the  respondent  while  he  read  it,  sat  by 
his  side,  and  almost  looked  over  him  while  he 
delivered  the  charge  which  it  contains. 

This,  Mr.  President,  will  be  the  general  bear- 
ing of  our  testimony ;  which  we  shall  now,  with 
the  permission  of  this  honorable  Court,  proceed 
to  adduce,  in  the  order  in  which  it  has  been 
stated. 

Samuel  Ewmg,  sworn. 

Mr.  Hopkinson.    Please  to  state  whether  you 

were  in  the  court  the  day  subsequent  to  that  on 

which  the  opinion  was  delivered  by  the  Court, 

and  what  you  recollect  occurred  at  that  time  ? 

Mr.  Ewing.    I  attended  at  the  court  the  day 


succeeding,  and  I  remember  that  Judges  Ohase 
and  Pet«rs,  addressing  Messrs.  Lewis  and  Dallas, 
said  they  were  not  to  consider  any  thing  which 
took  place  the  day  before  as  a  restriction  on  the 
course  they  wished  to  pursue ;  Judge  Peters  said 
that  every  thing  done  yesterday  was  withdrawn. 
Judge  Chase  asked  them  if  they  would  go  on  in 
the  cause ;  some  conversation  ensued,  which  end- 
ed in  the  determination  of  Messrs.  Lewis  and 
Dallas  not  to  proceed  in  the  defence  of  Fries. 
Judge  Chase  then  made  this  observation :  that 
if,  after  the  CourtAad  expressed  their  opinion  on 
the  law,  they  persisted  in  stating  to  the  jury 
their  sentiments  on  the  law,  they  must  do  it  at 
the  hazard  of  their  legal  reputations.  1  did  not 
understand  this  as  a  menace,  but  as  a  declaration 
to  the  counsel  that  they  must  do  it  on  their  stand- 
ing at  the  bar,  and  from  a  regard  to  their  repu- 
tations. K 1  state  any  thing  farther,  it  will  only  be 
a  recapitulation  of  the  testimony  already  given. 

Edwa/rdJ.  Goals,  sworn. 

Mr.  Hopkinson.  Will  you  examine  that  paper, 
and  say  what  you  know  respecting  it  ? 

Mr.  Coale.  It  is  a  copy  of  the  paper  handed 
down  by  Judge  Ohase  on  the  trial  of  Fries,  made 
at  the  instance  of  Judge  Ohase,  from  a  paper  in 
his  hand- writing ;  there  were  some  words  in  the 
original  which  I  could  not  ascertain:  I  left 
blanks  for  them,  and  they  were  filled  up  by 
Judge  Chase;  the  other  parts  are  written  by 
me.  It  was  made  out  before  the  trial  of  Fries. 
When  in  the  office  of  Judge  Ohase,  I  was  fre- 
quently in  the  habit  of  transcribing  papers  from 
his  hand-writing.  After  I  left  him  I  went  to 
Philadelphia,  and  hved  there  when  Fries  was 
tried.  The  judge  occasionally,  during  my  resi- 
dence there,  sent  for  me  to  transcribe  his  opin- 
ions ;  and  on  that  occasion  he  called  on  me  to 
transcribe  this  paper  from  the  original  hand- 
writing of  himself. 


Mr.  Hopkinson.  Were  you  present  at  the  trial 
of  Fries? 

Mr.  Meredith.  On  the  22d  day  of  April,  1800, 
I  went  to  the  court  house  for  the  purpose  of  at- 
tending the  trial.  It  was  rather  at  a  late  hour ; 
I  think  after  eleven  o'clock  before  I  reached  the 
court  house.  I  met  several  persons  coming  from 
the  court  room;  I  thought  therefore  that  the 
Court  had  adjourned,  but  not  seeing  any  gentle- 
men of  the  bar,  or  the  judges,  I  went  on;  when 
I  came  into  court,  I  saw  Judge  Ohase  holding  a 
paper  in  his  hand,  and  he  said  that  the  Court  had 
with  great  deliberation  considered  the  overt  acts 
in  the  indictment  against  Fries,  that  they  had 
made  up  their  minds  on  the  extent  of  the  con- 
stitutional definition  of  treason,  and  that  to  pre- 
vent their  being  misunderstood,  they  had  com- 
mitted their  opinion  to  writing,  one  copy  of 
which  was  intended  to  be  given  to  the  district 
attorney,  another  to  the  counsel  for  the  prison- 
er, and  a  third  to  be  given  to  the  jury ;  perhaps 
something  else  might  have  been  said,  but  I  do 
not  recollect  it.  The  paper  was  then  throwii 
down  by  him  to  the  bar,  and  a  sentiment  of  this 
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kind  expressed  by  Judge  Ohase :  that  this  opinion 
was  not  intended  by  the  Court  to  prevent  the 
counsel  from  proceeding  in  the  usual  manner. 
I  felt  a  desire  to  take  a  copy  of  the  paper.  I  do 
not  recollect  whether  more  than  one  was  thrown 
down.  I  had  not,  however,  an  opportunity  of 
doing  it.  The  paper  was  so  fully  occupied  tiU 
the  adjournment  of  the  Court,  that  although  I 
made  two  or  three  attempts  to  obtain  it,  I  conld 
not  succeed.  The  Court  acyourned  a  short  time 
afterwards.  After  I  went  home  I  recollect  that 
an  application  was  made  to  me  by  the  clerk  of 
the  court  to  return  the  copy,  which  he  under- 
stood I  had  taken.  I  informed  him  I  had  not 
taken  a  copy.  On  the  following  day  I  was  in 
the  court  room  at  the  opening  of  the  Court. 
Fries  was  put  to  the  bar,  and  the  judge  then 
inquired  whether  the  counsel  were  ready  to 
proceed  on  the  trial.  "  I  remember  Mr.  Lewis 
addressing  himself  to  the  Court,  and  objecting  to 
proceed  in  the  defence,  because  the  counsel  had 
been  restrained  by  the  Court  from  proceeding 
in  the  manner  which  they  deemed  most  bene- 
ficial to  their  client.  I  remember  also  that 
Judge  Chase  told  him  that  he  ought  not  to  refer 
to  the  opinion  which  had  been  delivered  on  the 
preceding  day ;  that  the  counsel  were  not  to  be 
bound  by  that  opinion,  as  it  had  been  withdrawn. 
Mr.  Lewis  referring  to  that  opinion,  however, 
considered  it  as  the  formed  and  decided  opinion 
of  the  Court,  and  that  although  the  Court  had 
withdrawn  it,  it  stUl  would  have  an  operation 
upon  their  minds;  that  while  the  Court  was 
under  its  influence,  they  conld  not  expect  to  be 
heard  in  any  of  their  arguments  with  effect. 
Judge  Peters  replied  that  the  opinion  was  with- 
drawn, and  I  think  Judge  Chase  repeated  the 
opinion  before  expressed,  that  the  counsel  were 
not  to  be  bound  by  that  opinion,  might  enter 
fully  into  the  case,  and  argue  as  well  on  the  law 
as  on  the  fact  before  the  jury.  I  recollect  Mr, 
Lewis  stating  to  the  Court  his  opinion  of  the  ap- 
positeness  of  cases  decided  at  common  law  in 
England.  I  remember  Judge  Chase  expressing 
his  opinion  and  belief  that  they  were  perfectly 
inapplicable;  and  afterwards  remarking,  that  if, 
however,  the  counsel  would  go  on,  it  was  not 
the  intention  of  the  Court  to  circumscribe  them, 
or  to  take  from  the  jury  the  decision  of  the  law 
as  well  as  the  fact.  He  further  added,  that  the 
counsel  might  manage  the  defence  in  such  way 
as  they  thought  proper,  having  a  regard  to  their 
own  characters.  I  am  the  more  particular  and 
positive  of  these  expressions,  because  very  short- 
ly after  the  trial  I  made  a  summary  of  the  pro- 
ceedings. I  find  it  stated  as  coming  from  the 
mouth  of  Judge  Chase,  and  that  ho  repeated 
that  the  counsel  for  the  prisoner  might  go  on  in 
their  own  way,  having  a  regard  to  their  own 
characters.  Judge  Peters  made  a  remark  which 
I  thought  was  calculated  to  put  the  counsel  into 
good  humor,  but  they  persisted  in  their  refusal 
to  proceed.  Thus  far  the  Court  manifested,  in 
my  opinion,  a  desire  that  the  cause  might  pro- 
gress, and  a  persuasive  and  conciliatory  temper ; 
but  Ml-.  Lewis  having  again  decidedly  said  that 


he  would  not  proceed,  Judge  Chase  said,  if  you 
suppose  by  conduct  like  this  to  put  the  Court 
into  a  difficulty,  you  are  mistaken.  After  a 
pause,  Jndge  Chase  addressed  himself  to  the 
prisoner,  and  asked  him  if  he-  was  ready  to  pro- 
ceed on  his  trial,  or  whether  he  would  have 
other  counsel  assigned  to  him.  Fries  replied 
he  did  not  know  what  was  best  fdr  him  to  do, 
but  he  would  leave  his  case  to  the  Court.  Mr. 
Rawle  stated  that  from  the  peculiarity  of  the 
circumstances  of  the  case,  and  the  prisoner  being 
left  without  the  assistance  of  counsel,  his  wish 
was  that  the  trial  might  be  postponed  for  a  day, 
and  the  postponement  took  place  by  order  of  the 
Court.  The  following  morning  when  the  Court 
was  assembled,  Fries  was  again  put  to  the  bar, 
and  Judge  Chase  inquired  of  him  whether  he 
wished  the  Court  to  assign  him  counsel  ?  His 
reply  was,  that  he  would  trust  himself  to  the 
Court  and  jury.  Judge  Chase  replied.  Then  by 
the  blessing  of  God  the  Court  will  be  your  coun- 
sel, and  will  do  you  as  much  justice  as  could  be 
done  by  the  counsel  that  were  assigned  you,  or 
nearly  in  those  words.  The  trial  proceeded,  but 
I  was  not  present  during  the  whole  of  it. 

iMther  Martin,  sworn. 

Mr.  Harper.  Did  you  furnish  Judge  Chase 
with  a  copy  of  the  book,  entitled  the  "  Prospect 
before  Us,"  and  at  what  time  did  yon  furnish 
him  with  it  ? 

Mr.  Martin.  It  is  not  a  pleasing  thing  for 
me  to  be  a  witness  on  this  point,  as  I  may  be 
considered  as  a  party  concerned,  and  especially 
from  being  one  of  the  counsel  for  Judge  Chase. 
Yet,  as  it  is  required  from  me,  I  Will  proceed  to 
state  what  I  know.  When  I  was  in  New  York, 
I  observed  in  a  newspaper  which  1  took  up  at  a 
barber's  shop  an  advertisement  for  the  sale  of 
the  "  Prospect  before  Us."  I  mentioned  it  to 
Judge  Washington,  and  he  sent  his  servant 
to  procure  a  copy,  and  I  desired  him  to  pur- 
chase two  copies.  I  read  it,  and  as  was  usual 
with  me  with  respect  to  books  any  wise  inter- 
esting, I  scored  such  passages  as  were  remark- 
able either  for  their  merit  or  demerit,  and  I  did 
score  a  great  portion  of  the  book.  But  I  did 
not  score  them  with  the  least  idea  of  an  indict- 
ment being  founded  upon  them.  When  I  scored 
the  book  I  did  not  know  that  Judge  Chase  was 
going  on  the  circuit  of  Virginia.  My  scoring 
was  for  my  own  amusement,  and  for  that  of  my 
friends.  Afterwards  I  saw  Judge  Chase.  I 
asked  him  if  he  was  going  down  to  Richmond ; 
he  answered  yes.  I  asked  if  he  had  seen  the 
book  called  the  "Prospect  before  Us?"  He 
said  he  had  not.  I  then  told  him,  I  will  put  it 
into  your  hands ;  you  may  amuse  yourself  with 
it  as  you  are  going  down,  and  make  what  use 
of  it  you  please.  There  was  a  great  deal  more 
scored  than  was  contained  in  the  indictment.  I 
most  solemnly  declare  that  I  had  no  view  to  a 
prosecution  in  scoring  it ;  though  I  have  no  hes- 
itation in  saying  that  in  common  with  every 
worthy  inhabitant  of  America  I  detested  the 
book. 
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Mr.  Mcliolson.  What  do  you  mean  by  detest  ? 

Mr.  Martin.  I  am  ready  candidly  to  acknowl- 
edge that  I  did  think  it  a  book  that  ought  to 
be  prosecuted ;  and  I  did  not  think  that  Judge 
Chase  would  have  an  opportunity  of  seeing  it 
unless  I  gave  him  a  copy  of  it.  Having  since 
heard  it  suggested  that  I  had  some  share  in 
drawing  up  the  indictment  against  OaUender,  I 
most  solemnly  declare  I  did  not  put  pen  to  pa- 
per on  the  subject. 

James  Winchester,  sworn. 

Mr.  Harper.  "Will  you  please  to  state  whether 
you  were  in  Annapolis  in  1800,  in  court  with 
Judge  Ohase,  and  Mr.  John  T.  Mason,  and  what 
was  the  conversation  which  then  took  place  ? 

Mr.  "Winchester.  I  attended  a  circuit  court 
held  at  Annapolis  in  1800.  I  do  not  recollect 
either  thS  day  the  Court  commenced  or  ended. 
I  think  on  the  last  day  of  the  term  sentence 

was  passed  on Saunders  for  stealing,  in  his 

character  of  postmaster,  the  contents  of  a  letter. 
A  crowd  gathered  round  the  door,  and  retard- 
ed our  passage  out  of  court.  I  do  not  remem- 
ber what  persons  remained  ;  but  Mr.  Mason 
came  up  and  addressed  himself  to  Judge  Ohase. 
My  recollection  is  at  best  but  imperfect,  and  of 
this  conversation  necessarily  indistinct.  In  the 
account  of  it,  therefore,  I  shall  use  my  own  lan- 
guage. I  may  occasionally  use  the  language  of 
Judge  Chase  and  Mr.  Mason.  According  _  to 
the  impression  on  my  mind  the  conversation 
commenced  in  this  way :  Judge  Chase  had  de- 
livered a  charge  to  the  grand  jury.  Mr.  Mason 
came  up,  and  in  a  laughing  maimer  jocosely 
asked.  In  what  light  are  we  to  consider  the 
charge,  as  moral,  political,  judicial,  or  rehgious? 
These  are  the  words,  I  beUeve,  but  of  this  I  am 
not  certain.  The  judge  replied  in  the  same 
style  and  manner,  I  believe,  that  it  was  a  little 
of  all.  I  cannot  be  certain,  but  I  think  Mr.  Ma- 
son intimated  to  the  judge  that  he  would  not 
deliver  such  sentiments  in  Virginia.  It  appear- 
ed to  me  that  the  language  of  Mr.  Mason  con- 
veyed to  Judge  Chase  the  idea  that  he  was 
afraid  to  deliver  such  sentiments  in  Virginia, 
though  I  am  not  myself  confident  that  such  was 
his  meaning.  The  judge  replied  that  he  would, 
and  that  he  would  at  all  times  and  in  all  places 
execute  the  laws  in  the  manner  he  had  declared. 

Willicmi  Ma/rshall,  sworn. 

Mr.  Harper.  Inform  the  Court  how  soon  you 
saw  Judge  Chase  after  his  arrival  at  Richmond, 
what  passed  between  you,  &c. 

Mr.  Marshall.  Judge  Chase  ari'ived  in  Rich- 
mond, but  whether  on  the  21st  or  22d  of  May, 
I  do  not  recollect ;  but  my  impression  is  that  it 
was  Tuesday.  I  waited  on  him,  as  was  usual 
with  me,  and  gave  him  information  respecting 
the  state  of  the  docket.  The  associate  judge 
did  not  attend  on  the  22d,  when  the  Court  was 
opened  and  the  grand  jury  received  theii-  charge. 
They  went  to  their  room,  and  did  not  return  till 
Saturday  the  24th  of  May,  when  they  returned 
a  presentment  against  James  T.  OaHender,  which 


I  have.  [The  original  presentment  was  produ- 
ced by  the  witness,  read,  and  delivered  to  the  Se- 
cretary.] 

As  soon  as  I  had  read  the  presentment,  at  the 
request  of  the  attorney  of  the  district  the  jury 
were  taken  back  to  their  chamber,  and  progress 
was  made  in  preparing  the  indictment.  There 
was  some  conversation  between  Judge  Ohase 
and  Mr.  Nelson,  which  lasted  for  a  few  minutes. 
Judge  Chase  inquired  what  was  the  proper  pro- 
cess on  the  presentment.  The  answer  which 
the  district  attorney  made,  was,  that  he  sup- 
posed a  capias  was  the  proper  process.  I  recol- 
lect that  Judge  Ohase  said  something  of  a  bench 
warrant,  which  was  a  practice  unknown  to  us. 
Judge  Chase  asked  me  to  draw  the  warrant.  I 
said  I  could  not.  He  then  said  he  would  en- 
deavor to  draw  it.  Afterwards  Judge  Ohase 
desired  the  district  attorney  to  draw  out  the 
form  of  a  capias  ;  the  judge  said  he  would  draw 
one  himself,  and  that  I  might  draw  out  another ; 
and  he  said  he  would  take  the  most  approved  of 
the  three.  I  reooUect  mine  was  drawn  first ; 
but  whether  before  Judge  Ohase  and  Mr.  Nelson 
had  finished  theirs,  I  do  not  recollect.  .On  look- 
ing over  mine,  he  said  he  was  better  satisfied 
with  mine  than  his  own  ;  and  he  requested  me 
to  sign,  seal,  and  deliver  it  to  the  marshal. 

[Mr.  Marshall  here  produced  and  read  the 
original  capias.] 

On  Saturday  the  24:th  of  May,  in  the  after- 
noon, the  grand  jury  brought  in  the  indictment. 
I  have  taken  these  circumstances  from  a  copy  of 
the  minutes  of  my  office,  which,  if  the  Court 
wish  to  see,  I  can  produce,  as  I  have  them  with 
me.  Judge  Ohase  alone  formed  the  Court  from 
the  22d  to  the  29th  of  May,  inclusive.  On  the 
2Tth  of  May  the  marshal  brought  Callender  into 
court,  Judge  Chase  being  at  that  time  the  only 
member  of  the  Court.  A  chair  was  handed  to 
him,  and  he  remained  in  com't  while  the  Court 
proceeded  with  the  docket  in  the  usual  way,  until 
near  evening,  when  Judge  Ohase  observed  that 
as  the  traverser  was  in  com-t,  he  might  perhaps 
have  some  application  to  make.  I  do  not  re- 
collect whether  the  counsel  afterwards  employ- 
ed for  the  defence  of  OaUender  were  then  in 
court ;  but  if  they  were,  they  made  no  observa- 
tions. But  Mr.  Meriwether  Jones,  with  whom 
OaUender  resided,  said  that  Callender  was  not 
then  prepared  to  make  any  application  ;  but 
that  perhaps  to-morrow  he  would  move  a  con- 
tinuance. Then  Judge  Ohase  appUed  to  Cal- 
lender, and  asked  if  he  could  give  baU.  Mr. 
Jones  replied  that  he  could  give  bail  in  a  mod- 
erate sum.  Judge  Ohase  asked  OaUender  what 
were  his  circumstances  ;  that  in  fixing  the  sum, 
he  would  be  governed  by  that  circumstance. 
OaUender  said  they  were  nearly  equal.  The 
judge  repeated  the  question,  and  then  Callender 
said  he  was  indebted  about  two  hundi-ed  doUars, 
and  there  was  about  as  much  due  to  him  which 
he  expected  to  receive  ;  and  therefore  he  did 
not  consider  himself  worth  any  thing.  Judge 
Ohase  then  asked  if  he  could  give  hail,  himself 
in  two  hundred  doUars,  and  another  in  a  hke 
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sum.  The  reply  made  by  Mr.  Oallender  or  Mr. 
Jones  was,  that  he  could  find  bail  to  that 
amount ;  and  he  accordingly  gave  bail.  On 
the  28th  May,  an  application  was  made  by  Mr. 
ITay  ;  this  was  the  first  instance  in  which  Mr. 
OaUender  took  any  steps  for  his  defence.  Mr. 
Hay  stated  that  he  was  not  well  acquainted 
with  the  practice  in  such  cases ;  that  he  had  an 
affidavit,  of  a  general  nature,  stating  the  impos- 
sibility of  going  into  the  trial,  with  any  prospect 
of  success,  without  the  attendance  of  a  number 
of  witnesses  who  lived  at  a  great  distance.  Mr. 
Hay  also  inquired  whether  a  general  affidavit 
waa  sufficient,  or  whether  a  special  affidavit, 
stating  the  names  of  the  witnesses  and  the  facts 
they  were  expected  to  prove,  would  be  requir- 
ed. Judge  Ohase  said  that  the  strict  practice 
of  the  law  required  a  special  affidavit ;  but  they 
might  take  till  to-morrow  to  prepare  a  special 
affidavit,  submitting  it  to  their  discretion  to 
manage  the  cause  as  they  thought  proper.  I 
beg  pardon  for  being  a  little  too  hasty  in  my 
narrative.  When  Mr.  Hay  offered  his  motion 
for  a  continuance,  the  Court  said  that  before 
they  could  hear  the  motion  it  was  necessary 
that  the  traverser  should  plead  to  the  indict- 
ment. For  if  he  pleaded  guilty,  there  would  be 
no  necessity  for  an  application.  Mr.  Hay  assured 
the  Oom-t  that  the  traverser  would  not  plead 
guilty.  Mr.  Oallender  was  arraigned  and  he 
plead  not  guilty  ;  and  then  the  conversation 
which  I  have  stated  took  place.  The  reply  of 
Judge  Ohase  was,  after  a  general  affidavit  is 
made,  it  must  be  relied  on,  but  you  may  with- 
draw the  general,  and  file  a  special  affidavit. 
Nothing  further  passed  on  the  28th. 

On  the  29th,  in  the  morning,  Mr.  Hay  pro- 
duced a  special  affidavit;  I  have  the  original 
here.  It  is  stated  therein,  that  there  were  a 
number  of  witnesses,  one  from  New  Hamp- 
shire; one  from  Massachusetts;  some  from 
Pennsylvania,  and  some  from  South  Oarohna, 
absent;  who  were  material  witnesses  for  his 
defence;  that  there  were  also  sundry  docu- 
ments to  be  procured ;  and  an  essay  written  by 
Mr.  Adams  on  canon  and  feudal  law,  which  the 
traverser  supposed  it  important  to  have  for  his 
defence.  Mr.  Hay,  on  these  grounds,  moved 
for  a  continuance  to  the  next  term,  in  a  pretty 
long  speech.  Judge  Chase  observed,  that  every 
person  before  he  made  a  publication,  if  he 
meant  to  justify  it,  ought  to  know  the  names 
of  his  witnesses ;  and  if  he  meant  to  justify  it 
by  documents,  they  ought  to  have  been  within 
his  reach.  It  waa  not  to  be  presumed,  indeed, 
that  he  could  calculate  upon  being  able  to  pro- 
cure his  witnesses  in  a  few  days ;  that  in  this 
case,  it  was  alleged  that  one  witness  resided  in 
New  Hampshire,  which  was  a  great  way  off. 
He  said  that  the  ordinary  sittings  of  the  Court 
would  be  too  short  for  him  to  obtain  witnesses 
from  so  great  a  distance.  He  said  that  the  pris- 
oner should  have  time,  and  he  should  have  a 
fair  trial,  but  he  could  not  aUow  him  to  the 
next  term.  He  said  he  might  have  two  weeks 
— but  that  might  be  too  short  a  time — ^you  may 


have  three  weeks,  a  month,  nay,  sis  weeks. 
We  cannot  sit  so  long,  because  we  are  obliged 
to  hold  a  court  in  the  district  of  Delaware ;  but 
I  will  adjourn  this  Court,  to  go  to  Delaware, 
and  will  return  in  six  weeks.  In  the  course  of 
the  observations  offered  by  Mr.  Hay  to  the 
Court,  as  well  as  I  can  recollect,  he  said,  if  the 
documents  and  witnesses  were  here,  he  did  not 
think  he  would  be  prepared  during  that  term 
to  investigate  aU  the  facts,  and  the  law  arising 
on  them ;  but  he  would  be  prepared  against  the 
next  term,  if  the  Court  woidd  indulge  him  with 
a  continuance.  After  Judge  Chase  had  made 
this  offer  of  a  postponement,  I  do  not  distinctly 
remember  that  Mr.  Hay  or  Mr.  Nicholas  made 
any  reply.  After  a  short  interval  Judge  Chase 
said,  as  they  did  not  seem  disposed  to  take  the 
time  he  had  offered,  the  trial  should  come  on 
within  the  time  the  testimony  of  the  witnesses 
residing  in  Virginia,  deemed  material,  can  be 
procured.  He  asked  the  marshal  what  was  the 
distance  of  the  residences  of  Mr.  Giles  and 
General  Mason,  and  in  what  time  they  could 
conveniently  come  to  Kiohmond ;  and,  whether 
his  deputy  marshals  could  go  for  them  ?  The 
reply  of  the  marshal  was,  that  his  deputies  were 
prepared  to  execute  any  orders  of  the  Court. 
Judge  Ohase  then  directed  me  to  make  out  the 
subpoenas  for  Monday,  the  2d  of  Jime ;  and  I 
issued  subpoenas  for  Messrs.  Giles,  Mason,  and 
Taylor ;  but  Colonel  Taylor's  name  does  not  ap- 
pear in  the  affidavit.  The  deputy  marshals  were 
directed  to  use  all  possible  expedition  in  serving 
the  subpoenas :  they  were  all  returned  executed 
on  Monday  the  2d  of  June,  endorsed  with  the 
hour  of  the  day  on  which  they  wer«  executed. 

[Here  Mr.  Marshall  offered  the  originals  with 
the  endorsements  of  the  time  of  service.] 

On  Monday,  the  2d  day  of  June,  Colonel 
Taylor  appeared  in  court.  The  other  witnesses 
were  called,  but  they  did  not  appeal'.  A  post- 
ponement was  asked  by  one  of  the  gentlemen, 
for  two  hours,  who  stated  that  it  had  rained  on 
Sunday  preceding,  which  might  have  impeded 
travelling,  and  it  was  granted.  Some  time  in 
the  course  of  the  day.  Judge  Chase  observed  he 
might  have  tiU  to-morrow,  which  was  accepted. 

On  Tuesday  morning,  soon  after  the  opening 
of  the  Court,  the  motion  for  a  continuance  was 
renewed,  founded  on  the  affidavit  of  OaUender, 
which  gave  rise  to  the  first  motion.  Judge 
Griffin  was  then  in  court,  having  arrived  on 
the  30th  of  May,  and  continued  during  tlie  re- 
mainder of  the  term.  It  was  argued  much  at 
length,  and  received  the  same  decision  as  on  the 
29th.  The  marshal  was  then  ordered  to  call 
the  petit  jury;  twelve  jurors  appeared;  there 
were  some  objections  which  I  do  not  precisely 
recollect,  to  the  panel  of  the  jury ;  and  a  mo- 
tion made  to  quash  the  array.  An  argument 
was  made  and  some  authorities  quoted ;  Judge 
Chase  said  they  were  not  to  be  relied  on,  and 
he  asked  for  Coke  upon  Lyttleton.  I  brought 
it  from  the  library  in  the  capitol.  Judge  Chase 
looked  into  it,  and  said  the  array  should  not  be 
quashed ;  but  I  do  not  know  the  principle  on. 
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which  he  decided.  When  the  jury  had  all  an- 
swered, the  gentlemen  proposed  to  propound 
a  question  to  the  jurors  as  they  came  to  the 
book.  I  do  not  recollect  what  the  question 
was,  but  Judge  Chase  said  he  would  propound 
the  proper  question  himself.  The  question 
which  Judge  Chase  said  it  was  proper  to  pro- 
pound, was :  "  Have  you  formed  and  delivered 
an  opinion  (for  he  said  it  was  necessary  to  have 
delivered  as  well  as  formed  it)  on  the  indict- 
ment?" The  answer  of  the  first  juror  was, 
that  he  had  never  seen  or  heard  the  indictment, 
and  could  not  say  that  he  had  formed  an  opin- 
ion respecting  it.  Eight  or  nine  of  the  jurors 
were  asked  the  same  question,  and  gave  a  like 
answer.  The  gentlemen  who  defended  the 
traverser  then  said  it  was  unnecessary  to  ask 
the  other  jurors  that  question ;  the  rest  were 
sworn,  and  the  trial  proceeded.  The  course  it 
took  was  pretty  lengthy,  and  I  cannot  state  all 
the  circumstances  that  took  place.  I  recollect 
that  the  testimony  of  Colonel  Taylor  was  re- 
fused, but  I  do  not  recollect  the  particular  cir- 
cumstances attending  it. 

Mr.  Giles  was  on  a  jury  in  the  circuit  court, 
on,  I  think,  the  27th  of  May,  the  day  CaUender 
was  brought  into  court  by  the  marshal.  When 
Mr.  Giles's  name  was  called,  Judge  Chase  asked 
me  whether  that  was  the  celebrated  Mr.  Giles, 
member  of  Congress.  I  said  that  it  was.  He 
said  that  he  had  never  seen  him  before.  No- 
thing more  passed  at  that  time.  In  the  even- 
ing I  was  at  Judge  Chase's  lodgings.  He  asked 
me  whether  I  supposed  Mr.  Giles  would  remain 
in  Eichmond  until  the  trial  of  CaUender.  I 
said  it  was  uncertain,  that  it  was  not  customary 
for  Mr.  Giles  to  remain  any  length  of  time 
when  he  came  to  town.  Judge  Chase  said  he 
wished  he  would  remain,  and  serve  in  OaUen- 
der's  case ;  nay,  he  wished  that  CaUender  might 
be  tried  by  a  jury  of  his  own  politics.  He  said 
that  if  his  situation  as  a  judge  would  permit 
him  to  drop  a  hint  to  the  marshal  with  respect 
to  the  jury,  he  would  intimate  his  wish  that 
CaUender  should  be  thus  tried;  but,  in  his  sit- 
uation, it  would  be  improper  for  him  to  inter- 
fere with  the  duty  of  the  marshal. 

Mr.  Harper.  Inform  the  Court  at  what  time, 
if  any,  you  were  at  Judge  Chase's  chambers, 
when  a  certain  Mr.  John.  Heath  was  there; 
what  passed,  and  what  did  not  pass. 

Mr.  MarshaU.  Judge  Chase  was,  as  he  in- 
formed me,  a  total  stranger  in  Eichmond,  and 
had  never  been  there  untU  he  held  the  Court  in 
1800.  He  asked  me  if  I  would  call  upon  him 
from  time  to  time.  When  I  knew  he  was  at 
home,  I  used  to  go  in  an  evening,  and  spend  an 
hour  or  two  with  him  at  his  lodgings.  I  also 
generaUy  went  in  the  morning,  about  an  hour 
before  the  meeting  of  the  Court.  I  recoUect 
about  ten  o'clock  going  to  Mr.  Chase's  lodg- 
ings. I  went,  I  think,  but  of  this  I  am  not 
positive,  with  Mr.  Eandolph.  I  found  Mr. 
Heath  in  Judge  Chase's  chamber,  or  in  the 
passage.  Mr.  Heath  was,  I  think,  in  the  act  of 
leaving  the  room ;  he  had  his  hat  in  his  hand, 


and  I  met  him  either  in  his  way  out  of  the 
room,  or  in  the  passage. 

President.  Can  you  state  the  day  of  the 
month  ? 

Mr.  MarshaU.  I  cannot,  but  I  think  it  was 
the  day  before  Judge  Grifiin  arrived.  I  recol- 
lect very  weU,  on  that  day  Mr.  D.  Eandolph 
and  myself  walked  up  to  the  court  room.  I 
was  surprised  at  seeing  Mr.  Heath  at  Judge 
Chase's,  and  asked  Mr.  Eandolph  what  cotdd 
have  brought  him  there. 

Mr.  Harper.  JSVas  Mr.  Heath  in  the  act  of 
going  out  when  you  entered? 

Mr.  Marshall.  Yes,  sir,  he  was  on  the  floor. 
He  had  taken  his  leave,  as  I  supposed,  of  Judge 
Chase,  and  was  either  out  of  the  room,  or  in 
the  act  of  coming  out  of  it.  I  do  not  recoUect 
positively  whether  Mr.  Eandolph  went  with 
me.  I  recoUect  going  with  Mr.  Eandolph  to 
court,  and  that  it  was  the  usual  practice  of  Mr. 
E.  and  myself  to  go  to  Judge  Chase's  cham- 
bers in  the  morning  and  attend  him  to  court. 
I  do  not  certainly  recoUect  whether  that  morn- 
ing we  went  together  to  the  judge's  chambers, 
but  I  am  positive  we  left  the  chamber  together. 
The  Court  met  generaUy  at  eleven  o'clock.  I 
had  something  particular  to  do  that  morning, 
and  it  was  from  ten  to  half-past  ten  when  I 
went  to  the  judge's  chambers;  it  may  have 
been  about  ten.  The  time  I  saw  Mr.  Heath 
must  have  been  about  ten  o'clock. 

Mr.  Harper.  Did  any  conversation  take  place 
between  the  judge  and  Mr.  Heath  whUe  yon 
were  there? 

Mr.  MarshaU.  I  beUeve  I  met  Mr.  Heath 
outside  of  the  door.  There  was  not  a  word  of 
conversation  at  any  rate. 

Mr.  Harper.  Did  any  incident  take  place  re- 
specting a  paper  handed  from  Mr.  Eandolph  to 
Mr.  Chase? 

Mr.  MarshaU.    There  did  not. 

Mr.  Harper.  Did  you  hear  any  thing  about 
creatures  caUed  democrats? 

Mr.  MarshaU.  I  never  heard  any  thing  pass 
between  them.  I  never  heard  the  judge  say 
any  thing  about  the  jury,  except  what  occurred 
either  at  the  judge's  lodgings  or  at  court,  which 
I  took  to  be  instructions  to  summon  twenty- 
four  jurors  about  twenty-five  years  of  age,  and 
freeholders;  that  there  should  be  enough  to 
supply  the  juries  reqtdred  at  that  court. 


Saturday,  February  16. 

The  Court  was  opened  at  10  o'clock  A.  M. 

David  M.  Randolph,  sworn. 

Mr.  Harper.  Were  you  marshal  of  the  United 
States  for  the  district  of  Virginia  in  1800  ? 

Answer.  I  was,  sir. 

Mr.  Harper.  Did  you  attend  the  circmt  court 
held  in  May  of  that  year,  as  marshal  ? 

A.  I  did,  sir. 

Mr.  Harper.  Did  you  summon  the  panel  ol 
the  jury  that  served  on  the  trial  of  CaUender  ? 

A.  I  did. 
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Mr.  Harper.  Had  you  any  conversation  with 
Judge  Chase  on  the  forming  that  panel  ? 

A.  I  had  no  conversation  with  him  on  that 
subject.  There  was  a  conversation  offered  to 
me  by  Judge  Chase. 

Mr.  Harper.  What  was  it  ? 

A.  The  judge  recommended  to  me  that  I 
should  get  persons  generally  from  the  country ; 
represented  that  they  should  be  twenty-five 
years  of  age,  of  fair  characters,  untainted  by 
party  prejudices. 

Mr.  Harper.  Did  any  gentlemen  summoned 
apply  to  you  to  be  discharged  ? 

A.  Several.  At  the  moment  I  received  orders 
to  have  two  juries  ready  by  Monday,  I  called  on 
my  two  deputies,  and  desired  them  to  take  down, 
on  distinct  papers,  the  names  I  mentioned  to 
them.  I  observed  that  I  chose  to  take  the  re- 
sponsibility on  myself.  While  they  were  taking 
down  the  names,  I  summoned  several  persons 
whose'  names  were  not  put  down  till  Monday. 
On  Monday,  finding  my  two  deputies  had  not 
summoned  a  snflBcient  number,  I  went  in  quest 
of  them.  I  found  them  at  the  end  of  the  town, 
in  the  act  of  executing  my  orders.  Mr.  Moseby, 
one  of  my  deputies,  was  standing  with  Colonel 
Vanderval,  I  think  in  conversation  with  him. 
I  called  him  across  the  street,  and  asked  him 
how  they  succeeded.  At  this  time  I  saw  my 
other  deputy.  They  told  me  they  wanted  but 
one  or  two  jurors.  I  told  them  they  must  make 
haste.  About  this  time  I  saw  Mr.  Basset  en- 
tering town  on  horseback.  I  told  him  that  he 
had  been  crossed  as  a  grand  juror  for  non- 
attendance  ;  that  he  must  serve  as  a  petit  juror, 
which  would  give  him  an  opportunity  of  offer- 
ing his  apology.  I  took  out  my  watch,  and 
told  him  that  I  allowed  him  five  minutes.  We 
arrived  at  the  capitol,  and  my  deputies  there 
gave  me  their  memorandums,  from  which,  and 
my  own,  I  made  up  the  list  of  the  jury.  Two 
gentlemen,  Mr.  Lewis  and  Mr.  Blakely,  offered 
something  like  excuses.  I  looked  at  Mr.  Blakely, 
and  said  there  was  only  one  excuse  that  I  would 
admit,  to  wit :  his  being  under  twenty-five  years 
of  age.  He  said  he  was  under  that  age,  and  I 
dismissed  him.  Mr.  Lewis  said  he  might  make 
the  same  excuse.  I  said  I  doubted  it,  but  I  let 
him  off.  As  I  went  into  the  passage,  I  met  Mr. 
Samuel  Myers,  who  also  desired  to  be  let  off. 
I  told  him  I  could  not  and  would  not.  He  said 
I  would  excuse  him  for  a  reason  which  he  could 
assign.  He  whispered,  and  said  that  he  was 
prejudiced  against  Oallender.  I  permitted  hun 
to  go,  but  begged  him  to  keep  that  reason  to 
himself.  Another  juror  summoned,  was  very 
warm  and  importunate  to  be  excused.  I  told 
him  there  was  only  one  ground  on  which  I 
would  excuse  him.  He  asked  me  what  it  was. 
I  answered  that  if  it  applied  to  him  he  already 
knew  it.  I  begged  him  to  go  to  the  court,  and 
he  would  learn  what  it  was.  He  did  so.  Colonel 
Harvie  stopped  me  in  the  passage  in  a  hasty 
manner,  and  with  great  warmth  and  friendli- 
ness urged  me  to  let  him  off.  He  said  he  was 
sherifif  of  Henrico  County.    I  said  I  knew  it. 


but  that  I  also  knew  that  his  duties  were  gener- 
ally performed  by  deputies.  I  did  not  let  him  off. 
He  applied  to  the  Court,  and  was  excused. 

John  Ma/rthall,  sworn. 

Mr.  Harper.  Please  to  inform  this  honorable 
Court  whether  you  did,  or  did  not,  on  the  part 
of  Colonel  Harvie,  make  an  application  for  his 
discharge  from  the  jury,  and  on  what  ground 
that  application  was  made  ? 

Mr.  Marshall.  I  was  at  the  bar  when  Colonel 
Harvie,  with  whom  I  was  intimately  acquainted, 
informed  me  that  he  was  summoned  on  the  jury. 
Some  conversation  passed,  in  which  he  expressed 
his  unwillingness  to  serve,  and  stated  that  he  was 
an  unfit  person;  for  that  his  mind  was  com- 
pletely made  up,  that  he  thought  the  (sedition) 
law  unconstitutional,  and  that,  whatever  the 
evidence  might  be,  he  should  find  the  traverser 
not  guilty ;  and  requested  me,  on  that  ground, 
to  apply  to  the  marshal  for  his  discharge.  I 
told  the  marshal  that  Colonel  Harvie  was  ex- 
tremely desirous  of  being  discharged,  and,  on 
his  discovering  great  repugnance  to  his  dis- 
charge, I  informed  him  that  he  was  predeter- 
mined, and  that  no  testimony  coidd  alter  his 
opinion.  The  marshal  said  that  Colonel  Harvie 
might  make  his  excuse  to  the  Court;  he  ob- 
served that  he  was  watched,  and  to  prevent  any 
charge  of  improper  conduct  from  being  brought 
against  Mm,  he  should  not  interfere  in  £s- 
charging  any  of  the  jurors  who  had  been  sum- 
moned. I  informed  Colonel  Harvie  of  this  con- 
versation, and  it  was  then  agreed  that  I  should 
apply  to  the  Court  for  his  discharge,  upon  the 
ground  of  his  being  sheriff  of  Henrico  County ; 
that  his  attendance  was  necessary,  as  that  Court 
was  then  in  session.  I  moved  the  discharge  of 
the  juror  on  that  ground,  and  he  was  discharged 
by  the  Court. 

Mr.  Randolph.  Were  youin  court  during  a  part 
of  the  trial,  or  during  the  whole  of  the  trial  ? 

Mr.  Marshall.  I  think  I  was  there  only  during 
a  part  of  the  time. 

Mr.  Randolph.  Did  you  observe  any  thing  im- 
usual  in  the  conduct  on  the  part  of  the  counsel 
towards  the  Court,  or  the  Court  towards  the 
counsel,  and  what  ? 

Mr.  Marshall.  There  were  several  circum- 
stances that  took  place  on  that  trial,  on  the  part 
both  of  the  bar  and  the  bench,  which  do  not 
always  occur  in  trials.  I  would  probably  be 
better  able  to  answer  the  question,  if  it  were 
made  more  determinate. 

Mr.  Randolph.  Then  I  will  make  the  question 
more  particular  by  asking  whether  the  interrup- 
tions of  counsel  were  much  more  frequent  than 
usual? 

Mr.  Marshall.  The  counsel  appeared  to  me  to 
wish  to  bring  before  the  jury  arguments  to  prove 
that  the  sedition  law  was  unconstitutional,  and 
Mr.  Chase  said  that  that  was  not  a  proper  ques- 
tion to  go  to  the  jury ;  and  whenever  any  at- 
tempt was  made  to  bring  that  point  before  the 
jury,  the  counsel  for  the  traverser  were  stopped. 
After  this  there  was  an  ai-gument  conmienced 
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(I  think)  by  Mr.  Hay,  but  I  do  not  recollect 
positively,  to  prove  to  the  judge  that  the  opin- 
ion which  he  had  given  was  not  correct  in  point 
of  law,  and  that  the  constitutionality  of  the  law 
ought  to  go  before  the  jury ;  whatever  the  ar- 
gument was  which  Mr.  Hay  advanced,  there  was 
something  in  it  which  Judge  Ohase  did  not  be- 
lieve to  be  law,  and  he  stopped  him  on  that 
poiut.  Mr.  Hay  stiU  went  on,  and  made  some 
poKtical  observations;  Judge  Chase  stopped 
him  again,  and  the  collision  ended,  by  Mr.  Hay 
sitting  down,  and  folding  up  his  papers  as  if  he 
intended  to  retire. 

Mr.  Randolph.  There  were  many  preliminary 
questions,  such  as,  with  respect  to  the  continu- 
ance of  the  cause,  the  admissibility  of  testimony, 
&c.  Did  the  interruptions  take  place  on  the 
part  of  the  Court  only  when  the  counsel  pressed 
the  point  of  the  unconstitutionality  of  the  sedi- 
tion law  ? 

Mr.  Marshall.  I  believe  that  it  was  only  at 
those  times,  but  I  do  not  recollect  precisely.  I 
do  not  remember  correctly  what  passed  between 
the  bench  and  the  bar ;  but  it  appeared  to  me 
that  whenever  Judge  Ohase  thought  the  coun- 
sel incorrect  in  their  points,  he  immediately 
told  them  so,  and  stopped  them  short ;  but  what 
were  the  particular  expressions  that  he  used, 
my  recollection  is  too  indistinct  to  enable  me 
to  state  precisely;  what  I  do  state  is  merely 
from  a  general  impression  which  remains  on 
my  mind. 

Mr.  Randolph.  "Was  there  any  misunderstand- 
ing between  the  counsel  and  the  Court,  and 
what  was  the  cause  of  that  misunderstanding, 
or  what  was  your  opinion  as  to  the  cause,  or 
did  you  form  one  ? 

Mr.  Marshall.  It  is  impossible  for  me  to  assign 
the  particular  cause.  It  began  early  in  the  pro- 
ceedings and  increased  as  the  trial  progressed. 
On  the  part  of  the  judge  it  seemed  to  be  a  dis- 
gust with  regard  to  the  mode  adopted  by  the 
traverser's  counsel,  at  least  I  speak  as  to  the 
part  which  Mr.  Hay  took  on  the  trial,  and  it 
seemed  to  increase  also  with  him  as  he  went  on. 

Mr.  Randolph.  "When  the  Court  decided  the 
point  that  the  jury  had  not  a  right  to  decide 
upon  the  constitutionality  of  a  law,  did  the 
counsel  for  the  traverser  begin  an  argument  to 
convince  Judge  Chase  that  the  opinion  which 
he  had  delivered  on  that  point  was  not  well 
founded?  Is  it  the  practice  in  courts  when 
counsel  object  to  the  legality  of  an  opinion 
given  by  the  Court,  to  hear  the  arguments  of 
counsel  against  such  opinion  ? 

Mr.  Marshall.  If  the  counsel  have  not  been 
already  heard,  it  is  usual  to  hear  them,  in  order 
that  they  may  change  or  confirm  the  opinion  of 
the  Court,  when  there  is  any  doubt  entertained. 
There  is,  however,  no  positive  rule  on  this  sub- 
ject, and  the  course  pursued  by  the  Court  will 
depend  upon  circumstances ;  where  a  judge 
believes  that  the  point  is  perfectly  clear  and 
settled,  he  will  scarcely  permit  the  question  to 
be  agitated.  However,  it  is  considered  as  de- 
corous on  the  part  of  the  judge  to  listen  while 


the  counsel  abstain  from  urging  unimportant 
arguments. 

Mr.  Randolph.  In  the  circuit  courts  of  the 
United  States,  after  a  court  is  opened  for  any 
district,  is  it  the  practice  of  such  courts  to  ad- 
journ over  from  time  to  time,  in  order  to  hold 
a  court  in  another  district  in  the  intermediate 
time,  and  then  to  return  back ;  or  is  not  the 
uniform  practice  to  postpone  causes  when  they 
cannot  be  conveniently  tried,  to  the  next  term? 

Mr.  Marshall.  I  can  only  speak  of  com-ts 
where  I  have  attended,  in  which  the  practice 
is,  that  the  business  of  one  term  shall  be  gone 
through  as  far  as  possible,  before  any  other 
court  is  held. 

Mr.  Randolph.  Was  it  ever  the  practice  of 
any  court,  in  which  you  have  practised  or  pre- 
sided, to  compel  counsel  to  reduce  to  writing 
the  questions  which  they  meant  to  propound  to 
their  witnesses  ? 

Mr.  Marshall.  It  has  not  been  usual ;  but  in 
cases  of  the  kind,  the  conduct  of  the  Court  wiU 
depend  upon  circumstances.  If  a  question  re- 
lates to  a  point  of  the  law,  and  is  understood  to 
bo  an  important  question,  it  might  be  proper  to 
require  that  it  be  reduced  to  writing.  tTnless 
there  is  some  special  reason  which  appears  to 
the  Court,  or  on  the  request  of  the  adverse  coun- 
sel, questions  are  not  commonly  reduced  to 
writing,  but  when  there  is  a  special  reason  in 
the  mind  of  the  Court,  or  it  is  required  by  the 
opposite  counsel,  questions  may  be  directed  to 
be  committed  to  writing. 

Mr.  Randolph.  When  these  questions  are  re- 
duced to  writing,  is  it  for  a  special  reason,  after 
the  Court  have  heard  the  question,  and  not  be- 
fore they  have  been  propounded  ? 

Mr.  Marshall.  I  never  knew  it  requested  that 
a  question  should  be  reduced  to  writing  in 
the  first  instance  in  the  whole  course  of  my 
practice. 

Mr.  Randolph.  Did  you  ever,  sir,  in  a  crimi- 
nal prosecution,  know  a  witness  deemed  inad- 
missible, because  he  could  not  go  a  particular 
length  in  his  testimony — because  he  could  not 
narrate  all  the  circumstances  of  the  crime 
charged  in  an  indictment,  or  in  the  case  of  a 
libel ;  and  could  only  prove  a  part  of  a  particu- 
lar charge,  and  not  the  whole  of  it? 

Mr.  Marshall.  I  never  did  hear  that  objection 
made  by  the  Court  except  in  this  particular 
case. 

[Some  inquiry  was  here  made  relative  to  the 
above  question  put  by  Mr.  Randolph,  and  ob- 
jected to  by  Mr.  Cocke,  which  Mr.  R.  answered 
by  observing  that  he  withdrew  it.] 

Mr.  Harper.  Please  to  inform  this  honorable 
Court,  sir,  whether  you  recollect  that  Judge 
Chase  during  any  part  of  the  proceedings  made 
an  ofier  to  postpone  the  trial  of  CaUender,  and 
if  you  do,  to  what  time  ? 

Mr.  Marshall.  I  recollect  at  the  time  a  mo- 
tion was  made  for  the  continuance  tOl  the  next 
term,  that  Judge  Chase  declared,  as  his  opinion, 
that  it  ought  to  be  tried  at  the  present  term. 
A  good  deal  of  conversation  took  place  on  the 
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subject.  The  counsel  for  the  traverser  stated 
several  circumstances  in  favor  of  their  client, 
particularly  relative  to  the  absence  of  his  wit- 
nesses ;  but  the  whole  terminated  at  that  time 
by  a  postponement  for  a  few  days;  so  many 
days  as,  I  thought  at  the  time,  were  sufficient 
for  obtaining  the  witnesses  residing  in  Virginia. 
I  do  not  now  recollect  what  the  time  was,  nor 
do  I  say  it  was  sufficient.  I  simply  recollect 
that  I  thought  it  was.  When  the  cause  came 
on  again,  there  was  no  proposition  that  I  recol- 
lect on  the  part  of  the  traverser's  counsel  for  a 
continuance,  but  a  desire  was  expressed  of  a 
postponement  for  a  few  hours  in  order  to  give 
their  witnesses  time  to  arrive  at  Eichmond,  as 
it  was  possible  they  had  been  impeded  by  the 
badness  of  the  roads ;  a  considerable  quantity 
of  rain  having  fallen  the  preceding  day.  There 
was  a  declaration  on  the  part  of  the  Court  that 
they  might  take  until  the  next  day,  and  they 
went  on  to  say  they  might  have  a  longer  time, 
if  they  thought  it  was  necessary,  but  the  precise 
length  of  time  offered  I  do  not  recoUect ;  but  I 
do  remember  that  they  said  the  trial  must  come 
on  before  the  present  term  closed. 

The  President.  Do  you  recollect  whether  the 
conduct  of  the  judge  on  this  trial  was  tyranni- 
cal, overbearing,  and  oppressive  ? 

Mr.  Marshall.  I  will  state  the  facts.  The 
counsel  for  the  traverser  persisted  in  arguing 
the  question  of  the  constitutionality  of  the  sedi- 
tion law,  in  which  they  were  constantly  repress- 
ed by  Judge  Chase.  Judge  Chase  checked  Mr. 
Hay  whenever  he  came  to  that  point,  and  after 
having  resisted  repeated  checks,  Mr.  Hay  ap- 
peared to  be  determined  to  abandon  the  cause, 
when  he  was  desired  by  the  judge  to  proceed 
with  his  argument,  and  informed  that  he  should 
not  be  interrupted  thereafter.  If  this  is  not 
considered  tyrannical,  oppressive,  and  over- 
bearing, I  know  nothing  else  that  was  so. 

Mr.  Eandolph.  Are  you  acquainted  with  Mr. 
Wirt ;  was  he  a  young  man  at  that  time ;  was 
he  single,  married,  or  a  widower  ? 

Mr.  Marshall.  I  am  pretty  well  acquainted 
with  him ;  he  is  about  thirty  years  of  age,  and 
a  widower. 

Edm/uncL  J.  Lee,  sworn. 

Mr.  Harper.  "Were  you  at  the  circuit  court  in 
the  spring  of  1800,  held  at  Eichmond,  at  which 
Judge  Chase  presided  ? 

Mr.  Lee.  I  was  not  in  court  when  Callender 
was  presented  by  the  grand  jury ;  but  I  was 
when  application  was  made  for  a  continuance, 
and  I  remember  that  Judge  Chase,  on  an  ap- 
plication made  for  a  continuance,  on  account  of 
the  absence  of  some  of  the  witnesses,  informed 
the  counsel  that  he  could  not  continue  the  cause, 
but  if  they  would  fix  upon  any  determinate 
time,  within  which  they  could  obtain  their  wit- 
nesses, without  its  going  over  to  the  next  term, 
the  Court  would  postpone  the  trial.  Judge 
Chase  also  added  that  he  had  no  objection  to 
postpone  it  for  a  fortnight  or  a  month ;  I  am 
not  certain  whether  he  did  not  say  he  would 


postpone  it  for  a  longer  time,  I  do  not  know 
but  he  said  for  six  weeks,  but  he  said  positively 
he  would  not  postpone  it  to  the  next  term.  He 
added,  if  the  counsel  conceived  they  could  ob- 
tain the  evidence  within  the  time  mentioned, 
they  might  have  it. 

Bobert  Owrrible,  sworn. 

Mr.  Harper.  Were  you  at  the  circuit  court 
of  the  United  States  for  the  Virginia  district, 
in  the  month  of  May  or  June,  1800,  held  at 
Eichmond? 

Mr.  Gamble.  I  was  one  of  the  jurors,  sir,  and 
I  was  in  court  when  a  motion  was  made  for 
continuing  the  cause  of  Callender  to  the  next 
term. 

Mr.  Harper.  Do  you  recollect  whether  an 
offer  was  made  by  the  Court  to  postpone  that 
cause  ? 

Mr.  Gamble.  Yes,  sir;  Judge  Chase  said  he 
would  postpone  it  for  a  week,  a  fortnight,  a 
month,  or  more,  and  I  think  he  mentioned  he 
would  postpone  it  for  six  weeks,  or  as  long  as 
the  term  would  admit,  without  its  going  over 
to  the  next  term. 

Philip  Gooeh,  sworn. 

Mr.  Harper.  What  did  you  observe  relative 
to  the  conduct  of  the  Court  and  counsel  on  that 
day  ?     State  w:hat  happened. 

Mr.  Gooch.  When  Mr.  Basset  suggested  to 
the  Court  his  wish  to  be  informed  whether  it 
was  their  opinion  that  he  was  a  proper  person 
to  serve  on  the  jury,  because  he  had  formed  and 
expressed  an  opinion  on  the  extracts  which  he 
had  seen,  and  declared  that  if  correctly  copied 
from  the  work  called  "The  Prospect  before 
Us,"  the  author  was  within  the  pale  of  the  sedi- 
tion law ;  on  that  suggestion,  I  recoUect,  the 
Court  decided,  and  laid  it  down  as  law,  that  he 
must  not  only  have  formed  an  opinion,  but  de- 
livered it  also,  and  the  judge  gave  some  reasons 
why  he  must  not  only  have  foixued,  but  deliv- 
ered an  opinion.  I  think  he  said  that  if  a  no- 
torious murder  was  committed  in  the  body  of  a 
county,  which  every  man  believed  ought  to  he 
punished  with  death,  and  had  so  formed  his 
opinion,  it  would  in  tiiat  case  be  impossible  to 
get  a  jury  to  try  such  an  offender,  if  it  was  an 
objection  that  a  man  had  formed  an  opinion.  I 
understood  that  he  had  consulted  Judge  Griffin 
on  this  point.  The  court  was  very  crowded, 
but  I  had  obtained  a  situation  just  behind  the 
judges,  and  had  an  opportunity  of  healing  in 
some  degree  what  passed  between  them,  though 
not  distinctly.  Mr.  Basset  was  eventually 
sworn  upon  tiie  jury.     The  cause  proceeded. 

Mr.  Wirt  opened  the  cause  on  the  part  of  the 
traverser ;  he  made  some  allusion  to  the  Court's 
prohibiting  the  mode  of  defence  which  the 
counsel  for  the  traverser  had  adopted,  but  he 
was  interrupted  by  the  Court,  and  was  told  that 
the  decision  of  the  Court  must  be  binding  for 
the  present ;  that  if  they  objected,  they  might 
file  their  bill  of  error,  and  it  should  be  allowed. 

Mr.  W.  proceeded  in  the  cause,  and  was  en- 
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deavoring  to  show  that  the  sedition  law  was 
unconstitutional;  the  Court  interrupted  him, 
and  told  him  that  what  he  had  to  say  must  be 
addressed  to  the  Court,  but  if  he  was  going  on 
that  point,  he  must  again  be  informed  that  the 
Court  would  not  suffer  it  to  be  urged.  Mr.  W. 
appeared  to  be  in  some  agitation,  but  continued 
his  argument,  and  when  he  came  up  to  that 
point  a  second  time,  he  was  again  interrupted 
by  the  Court.  Mr.  "W.  resumed  his  argument, 
and  said  he  was  going  on.  Judge  Chase  again 
interrupted  him  and  said,  "  No,  sir,  you  are  not 
going  on,  I  am  going  on ;  sit  down."  I  recol- 
lect, also,  after  the  judge  had  made  some  ob- 
servations, Mr.  W.  again  proceeded,  and  having 
observed  that  as  the  jury  had  a  right  to  con- 
sider the  law,  and  as  the  constitution  was  law, 
it  followed  syllogistically  that  the  jury  had  a 
right  to  decide  on  the  constitutionality  of  a 
law.  Judge  Chase  replied  to  him,  A  non 
sequitur,  sir,  and,  at  the  same  time,  made  him 
a  how.  Whether  these  circumstances  took 
place  exactly  in  the  order  in  which  I  have  men- 
tioned them,  I  am  not  positive,  but  I  believe 
they  did.  Mr.  W.  sat  down,  and  the  judge  de- 
livered a  lengthy  opinion.  He  stated  that  the 
counsel  must  argue  the  law  before  the  Court, 
and  not  before  the  jury,  for  it  was  not  compe- 
tent for  the  jury  to  decide  that  point,  or  that 
the  jury  were  competent  to  decide  whether  the 
sedition  law  embraced  this  case  or  not,  but  that 
they  were  not  competent  to  decide  whether  the 
sedition  law  was  constitutional  or  not,  and  that 
he  would  not  suffer  that  point  to  be  argued. 

Mr.  Harper.  What  was  the  effect  produced 
by  the  reply  of  Judge  Chase  to  Mr.  Wirt's 
syllogism,  a  non  sequitur  f 

Mr.  Gooch.  It  appeared  to  me  as  if  it  was  in- 
tended to  excite  merriment ;  and  if  it  was  so 
intended,  it  certainly  had  that  effect,  and  the 
same  appeared  to  me  to  be  the  motive  of  the 
judge  in  adding  the  woTi  punetuatim  after  the 
words  verbatim  et  literatim.  I  thought  these 
circumstances  were  calculated  todisplay  his  wit. 

Mr.  Harper.  When  the  judge  told  Mr.  Wirt 
to  sit  down,  did  you  conceive  the  conduct  of  the 
court  to  be  rude  and  peremptory,  or  was  there 
any  thing  like  it  in  his  application  of  the  term 
"  young  gentlemen?" 

Mr.  Goooh.  I  did  not  perceive  any  thing  rude 
or  intemperate  in  his  conduct,  unless  it  can  be 
inferred  from  the  words  themselves,  when  he 
said,  You  show  yourselves  clever  young  gentle- 
men, but  the  law  is,  nevertheless,  not  as  you 
have  stated  it. 


Monday,  February  18. 
Gunning  Bedford,  sworn. 

Mr.  Harper.  Please  to  state  to  the  Court  wheth- 
er you  were  present  in  your  judicial  character  at 
a  circuit  court  held  at  Wilmington  in  1800,  and 
relate  the  circumstances  which  occurred. 

A.  I  attended  that  Court  on  the  2Tth  of  June. 
Judge  Chase  presided.  I  arrived  in  the  morn- 
ing about  half  an  hour  before  Judge  Chase. 
Vol.  ill— 15 


We  went  into  court  about  eleven  o'clock.  The 
grand  jury  was  called  and  impanelled.  The 
judge  delivered  a.  charge :  they  retired  to  their 
box ;  after  an  absence  of  not  more  than  an  hour 
they  returned  to  the  bar.  They  were  asked  by 
the  judge  whether  they  had  any  bills  or  present- 
ments to  make  to  the  Court.  They  said  they 
had  none.  The  Court  called  on  the  attorney  of 
the  district  to  say  whether  there  was  any  busi- 
ness likely  to  be  brought  forward.  He  replied 
that  there  was  none.  Some  of  the  grand  jury 
then  expressed  elvish  to  be  discharged.  Judge 
Chase  said  it  was  unusual  for  the  Court  to  dis- 
charge the  grand  jury  so  early  in  the  session ;  it 
is  not  the  practice  in  any  cuxuit  court  in  which 
I  have  sat.  He  turned  round  to  me,  and  said, 
Mr.  Bedford,  what  is  your  usual  practice?  I 
said  it  depended  upon  circumstances,  and  on  the 
business  before  the  Court ;  that  when  the  Court 
was  satisfied  there  was  nothing  to  detain  them 
they  were  discharged.  Judge  Chase  then  turn- 
ed to  the  jury,  and  observed,  "  But,  gentlemen 
of  the  jury,  I  am  informed  that  there  is  con- 
ducted in  this  State  (but  I  am  only  informed)  a 
seditious  newspaper,  the  editor  of  which  is  in 
the  practice  of  libelling  and  abusing  the  Gov- 
ernment.   His  name  is ,  but  perhaps  I  may 

do  injustice  to  the  man  by  mentioning  his  name. 
Have  you,  gentlemen  of  the  jury,  ever  turned 
your  attention  to  the  subject  ?"  It  was  answer- 
ed no..  "But,"  resumed  the  judge,  "it  is  your 
duty  to  attend  to  things  of  this  kind.  I  have 
given  you  in  charge  the  sedition  act  among 
other  things.  If  there  is  any  thing  in  what  is 
suggested  to  you,  it  is  your  duty  to  inquire  into 
it."  He  added,  "  It  is  high  time  that  this  sedi- 
tious printer  should  be  corrected;  you  know 
that  the  prosperity  and  happiness  of  the  coun- 
try depend  upon  it."  He  then  turned  to  the 
attorney  of  the  district,  and  said,  Mr.  Attorney, 
can  you  find  a  file  of  those  papers  ?  He  an- 
swered that  he  did  not  know.  A  person  in 
court  offered  to  procure  a  file.  The  attorney 
then  said,  as  a  file  was  found,  he  would  look  it 
over.  Can  you,  said  the  judge,  look  it  over, 
and  examine  it  by  to-morrow  at  ten  o'clock. 
Mr.  Attorney  said  he  would.  Judge  Chase 
then  turned  to  the  grand  jury,  and  said,  Gentle- 
men, you  must  attend  to-morrow  at  ten  o'clock. 
Other  business  was  gone  into,  and  the  Court  ad- 
journed about  two  o'clock. 

On  my  way  to  Judge  Chase's  lodgings,  I  said 
to  him,  My  friend,  I  believe  you  know  not  where 
you  are ;  the  people  of  this  country  are  very 
much  opposed  to  the  sedition  law,  and  wiU  not 
be  pleased  with  what  you  said.  Judge  Chase 
clapped  his  hand  on  my  shoulders  and  replied, 
"  My  dear  Bedford,  no  matter  where  we  are,  or 
among  whom  we  are,  we  must  do  our  duty." 

The  next  day  we  went  into  court  about  ten 
o'clock.  The  grand  jury  went  to  their  cham- 
ber, and  I  beUeve  Mr.  Eead  returned  with  them 
into  court.  They  were  asked  if  they  had  any 
thing  to  offer  to  the  Court ;  and  the  attorney 
was  called  on  again  to  state  whether  he  had 
found  any  thing  in  the  file  of  a  seditious  nature. 
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He  hfld  a  file  of  the  paper  before  him,  and  he 
said  he  had  found  nothing  that  was  a  proper 
subject  for  the  notice  of  the  jury,  unless  a  piece 
relating  to  Judge  Ohase  himself.  The  judge 
answered.  Take  no  notiofe  of  that,  my  shoulders 
are  broad,  and  they  are  able  to  bear  it ;  but 
where  there  is  a  violation  of  a  positive  law  of 
the  United  States  it  is  necessary  to  notice  it. 

Nicholas  Ycmd/ylce^  sworn. 

Mr.  Harper.  Please  to  state  whether  you  were 
at  the  circuit  court  for  Delaware  in  the  year  1800  ? 

A.  I  attended  the  circuit  court  held  in  New- 
castle on  the  27th  aad  28th  of  June,  1800.  I 
was  not  present  when  the  Court  opened ;  but  I 
think  I  entered  the  court  house  while  Judge 
Chase  was  delivering  a  charge  to  the  grand  jury. 
After  its  delivery  the  grand  jury  retired ;  they 
were  absent  a  short  time :  and  as  well  as  I  can 
recollect  before  and  when  they  returned,  I  was 
either  out  of  the  court  house,  or  engaged  in 
conversation  with  some  person  out  of  the  bar. 
I  think  so,  as  I  have  no  recollection  of  the  ques- 
tion put  to  the  grand  jury,  whether  they  had 
found  any  biUs,  and  tiat  put  to  the  district 
attorney.  I  entered  the  bar  while  there  was  a 
pause,  and  silence  prevailed.  I  recollect  that 
the  first  circumstance  that  attracted  my  atten- 
tion was  the  observation  of  Judge  Chase  to  the 
grand  jury,  that  since  he  had  come  among  them, 
he  had  been  credibly  informed  that  there  was  a 
seditious  printer  within  the  State,  in  the  habit 
of  libelling  the  Government  of  the  United  States, 
and  having  received  this  information,  he  thought 
it  his  duty  to  call  the  attention  of  the  grand 
jury  to  the  subject.  He  appeared  to  me  to  be 
proceeding  to  state  the  name  of  the  printer ; 
but  he  did  not  name  him.  He  said  that  might 
be  doing  injustice  to  the  man,  or  that  it  was 
improper  in  him.  I  cannot  say  which  was  the 
term  he  used.  I  think  he  then  asked  the  dis- 
trict attorney  if  there  were  not  two  printers  in 
the  State.  He  answered  that  there  were. 
There  was  then  some  conversation  between  the 
judge  and  the  district  attorney.  My  impression 
was  that  it  conveyed  a  request  from  Judge 
Chase  to  the  district  attorney  to  inquire  into 
the  subject  on  which  he  had  previously  spoken 
to  the  jury.  Mr.  Attorney  said  that  he  had  not 
seen  the  papers.  The  judge  asked  him  whether 
he  could  not  procure  a  file  of  them.  I  do  not 
recollect  that  the  name  of  the  printer  was  men- 
tioned then,  or  during  the  whole  sittings  of  the 
Court.  Some  person  at  the  bar  said  a  file  could 
be  procured.  Judge  Chase  asked  the  attorney, 
if  he  could  make  the  inquiry  by  to-morrow  at 
ten  o'clock.  About  this  time  I  heard  some  ob- 
servations made  respecting  the  discharge  of  the 
grand  jury  on  that  day.  Some  of  the  gentle- 
men said  it  was  a  busy  season,  that  they  were 
farmers,  and  were  desirous  of  returning  to  their 
homes.  Judge  Chase  replied  that  might  be 
very  true ;  but  that  the  business  of  the  public 
was  also  important ;  it  must  be  attended  to : 
and  therefore  he  conld  not  discharge  them.  I 
do  not  pretend  to  say  I  have  pursued  the  lan- 


guage used.     I  have  only  attempted  to  give  my 
impression  of  the  facts  that  occurred. 
Archibald  Ma/milton,  sworn. 

Mr.  Harper.  Please  inform  the  Conrt  whe- 
ther you  were  present  at  a  circuit  conrt  for 
Delaware  in  1800  ? 

A.  I  recollect  that  I  was  present  on  the  2'rth 
of  June.  I  arrived  about  10  o'clock,  at  whicl) 
time  Judge  Chase  was  not  there.  Some  time 
after,  the  Court  was  formed,  the  grand  jury  was 
sworn,  and  Judge  Chase  delivered  a  charge. 
Having  retired  for  about  an  hour,  the  grand  jury 
returned  to  the  bar.  Judge  Chase  asked  them 
if  they  had  any  bills  or  presentments  to  make. 
Their  reply  was  that  they  had  not.  Judge 
Chase  then  asked  the  attorney  of  the  district  if 
he  had  no  business  to  lay  before  them.  He  said 
he  had  not.  The  jury  requested  to  be  discharged. 
Judge  Chase  said,  it  was  not  nsual  to  discharge 
them  so  early,  some  business  might  occur  dur- 
ing the  course  of  the  day.  He  told  them  he 
had  been  informed  that  there  was  a  printer  who 
was  guilty  of  libelling  the  Government  of  the 
United  States ;  his  name  is ;  here  he  stop- 
ped, and  said,  "  Perhaps  I  may  commit  myself 
and  do  injustice  to  the  man.  Have  you  not  two 
printers  3  "  The  attorney  said  there  were. 
Well,  said  Judge  Chase,  cannot  you  find  a  file 
of  the  papers  of  the  one  I  allude  to  ?  Mr.  Eead 
said  he  did  not  take  the  papers,  or  that  he  had 
not  a  file.  Some  person  then  observed  that  a 
file  could  be  got  at  Mr.  Crow's.  Judge  Chase 
asked  the  attorney  if  he  conld  examine  the 
papers  by  the  next  morning.  Mr.  Eead  said, 
that  under  the  directions  of  the  Court,  he  con- 
ceived it  to  be  his  duty,  and  he  would  do  it. 

On  the  second  day  the  same  questions,  whe- 
ther they  had  found  any  biUs,  were  put  to  the 
grand  jury.  They  answered  that  they  had  not. 
Mr.  Chase  asked  the  attorney  of  the  district 
if  he  had  found  any  thiug  in  the  papers  that  re- 
quired the  interposition  of  the  jury.  He  said 
that  he  had  found  nothing  which  in  Ms  opinion 
came  within  the  sedition  law ;  but  there  was  a 
paragraph  against  his  honor.  Judge  Chase  said, 
that  was  not  what  he  alluded  to.  He  was  abus- 
ed from  one  end  of  the  continent  to  the  other ; 
but  his  shoulders  were  broad  enongh  to  bear  it. 
Sa/muel  Moore,  affirmed. 

Mr.  Harper.  Were  you  in  the  circuit  court 
held  in  Delaware  in  June,  1800,  when  it  met  ? 

A.  No,  sir.  I  did  attend  eai-ly  enough  on 
the  first  day  to  hear  the  charge  given  to  the 
grand  jury.  I  think  I  did  not  attend  before 
twelve  o'clock.  I  attended  as  a  juror.  On  the 
next  day  I  attended  early,  and  was  in  the  court 
house  when  the  Court  met.  When  the  jm-y  re- 
turned into  court,  inquiry  was  made  whether 
they  had  any  bills  or  presentments  to  make. 
They  answered  no.  The  Court  then  inquired  of 
the  attorney  of  the  district  whether  he  had 
any  business  to  lay  before  the  grand  jury.  He 
said  he  had  not.  While  he  was  making  this 
reply,  he  rose,  and  laid  hold  of  a  file  of  news- 
papers, which  I  took  to  be  the  Mirror  of  the 
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Times,  and  while  he  was  in  the  act  of  presenting 
it,  he  observed  that  he  had  not  seen  any  thing 
that  in  his  opinion  required  notice,  unless  it  were 
a  publication  reflecting  on  Judge  Chase,  which 
did  not  appear  to  him  to  come  under  the  sedition 
law.  Judge  Chase  answered.  No,  sir ;  they  have 
abused  me  fi-om  one  end  of  the  continent  to  the 
other  ;  but  it  is  the  Government,  and  not  my- 
self, that  I  wish  protected  from  calumny.  Im- 
mediately after  the  grand  jury  were  discharged. 
William  IT.  Winder,  sworn. 

Mr.  Harper.  I  will  ask  you  whether  yon 
were  in  the  circuit  court  of  the  United  States, 
held  at  Baltimore,  in  May,  1803  ?  I  wiU,  how- 
ever, previously  observe  that  it  is  not  my  in- 
tention to  say  or  to  prove  that  the  witness, 
when  he  deposed  to  certain  facts,  knew  that 
tliey  had  not  passed.  I  mean  only  to  impeach 
his  correctness,  and  to  infer  that,  as  he  was 
angry,  he  gave  to  what  he  heard  the  coloring 
of  his  own  feelings. 

Mr.  Winder.  I  was  present  at  that  court 
when  it  was  opened,  and  the  jury  impanelled, 
and  I  heard  Judge  Chase  deliver  his  charge. 
After  delivering  the  general  and  usual  charge 
to  the  grand  jury  he  said  he  begged  leave  to  de- 
tain them  a  few  minutes,  while  he  made  some 
general  reflections  on  the  situation  of  public 
affairs.  He  commenced  by  laying  down  some 
abstract  opinions,  stating  that  that  Government 
was  the  most  free  and  happy  that  was  the  best 
administered ;  that  a  repubhc  might  be  in  sla- 
very and  a  monarchy  free.  He  also  drew  some 
distinctions  with  regard  to  the  doctrine  of  equal 
rights,  and  said  that  the  idea  of  perfect  equality 
of  rights,  more  particularly  such  as  had  been 
broached  in  France,  was  fanciful  and  untrue ; 
that  the  only  doctrine  contended  for  with  pro- 
priety was,  the  equal  pi-otection  of  ah  classes 
from  oppression.  He  commented  on  the  repeal 
of  the  judiciary  system  of  the  United  States, 
and  remarked  that  it  had  a  tendency  to  weaken 
the  judiciary,  and  to  render  it  dependent.  He 
then  adverted  to  the  laws  of  Maryland  respect- 
ing the  judiciary,  as  tending  to  the  same  effect. 
One  was  a  law  for  the  repeal  of  the  county 
court  system.  He  also  alluded  to  the  depending 
law  for  the  abolition  of  two  of  the  courts  of 
Maryland.  ■  He  said  something  of  the  toil  and 
labor  and  patriotism  of  those  who  had  raised 
the  fair  fabric,  (constitution  of  Maryland,)  and 
said  that  he  saw  with  regret  some  of  then-  sons 
now  employed  in  destroying  it.  He  also  said 
that  the  tendency  of  the  general  suffrage  law 
was  highly  injurious,  as,  under  it,  a  man  was 
admitted  to  fuU  political  rights,  who  might  be 
here  to-day  and  gone  to  morrow. 

James  Winchester,  sworn. 

Mr.  Harper.  Please,  sir,  to  state  to  this  Court 
your  recollection  respecting  a  charge  delivered 
by  Judge  Chase  in  the  circuit  court  of  Maryland 
in  May,  1803. 

Mr.  Winchester.  As  already  stated,  that 
Court  sat  in  May,  1803,  in  a  room  in  Evans's  tav- 
ern.   The  Court  and  gentlemen  of  the  bar  sat 


round  several  dining  tables.  I  sat  on  the  left  of 
Judge  Chase,  and  the  jury  were  on  his  right.  He 
addressed  a  charge  to  tiiem,  the  beginning  of 
which  was  in  the  usual  style  of  such  addresses. 
He  then  commenced  what  has  been  called  the 
political  part  of  the  charge,  with  some  general 
observations  on  the  nature  of  government. 
He  afterwards  adverted  to  two  measures  of  the 
Legislature  of  Maryland ;  the  first  related  to  an 
alteration  of  the  constitution  on  the  subject  of 
suffrage ;  the  other  contemplated  an  altera- 
tion in  the  judftiary.  He  commented  on  the 
injurious  tendency  of  the  prraciple  of  universal 
snfitage,  and  deprecated  the  evil  effects  it  was 
likely  to  have.  Incidental  to  these  remarks,  he 
adverted  to  the  repeal  of  the  judiciary  law  of 
the  United  States.  I  say  incidental,  for  my  im- 
pression was  that  his  object  was  to  show  the 
dangerous  consequences  that  would  result  to 
the  people  of  Maryland  from  a  repeal  of  their 
judiciary  system,  and  to  show  that  as  the  act 
of  Congress  had  inflicted  a  violent  blow  on  the 
independence  of  the  federal  judiciary,  it  was 
more  necessary  for  the  State  of  Maryland  to 
preserve  their  judiciary  perfectly  independent. 
I  was  very  attentive  to  the  charge  for  several  rea- 
sons. I  regretted  it  as  imprudent.  I  felt  con- 
vinced that  it  would  be  complained  of;  and  I  am 
very  confident  from  my  recollection,  and  from 
the  publications  respecting  it,  which  I  after- 
wards perused,  that  all  the  pohtical  observations 
of  the  judge  related  to  the  State  of  Maryland. 


TuBSDAY,  February  20. 
Walter  Borsey,  sworn. 

Mr.  Harper.  Please  to  inform  the  Court 
whether  you  were  at  a  circuit  court  held  at 
Baltimore  in  1803. 

Mr.  Dorsey.    I  was. 

Mr.  Harper.  Were  you  present  when  Judge 
Chase  delivered  a  charge  to  the  grand  jury  ? 

Mr.  Dorsey.    I  was. 

Mr.  Harper.  Were  you  in  such  a  situation  as 
to  hear  that  charge  ? 

Mr.  Dorsey.    I  was. 

Mr.  Harper.  Were  you  near  Mr.  Montgomery  ? 

'Mr.  Dorsey.  I  was ;  I  think  there  was  only 
one  person  between  us. 

Mr.  Harper.    Did  you  attend  to  the  charge  ? 

Mr.  Dorsey.  I  attended  to  what  is  generally 
called^  the  pohtical  part  of  it,  because  it  was 
novel,  and  contained  speculations  with  respect 
to  government  in  general,  and  remarks  on  na- 
tional and  State  laws. 

Mr.  Harper.  Do  you  recollect  any  thing  in  it 
respecting  the  Administration  ? 

Mr.  Dorsey.  I  do  not.  I  recollect  a  part  of  it 
relating  to  the  State  and  national  judiciary,  and 
to  universal  suffrage.  I  did  not  hesitate  to 
state  that  it  was  an  indiscreet  thing  ;  my  atten- 
tion was  particularly  drawn  to  it  by  seemg  in 
the  room  the  editor  of  a  newspaper,  and  from 
expecting  that  it  would  be  the  subject  of  news- 
paper animadversion. 
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John  Pumianee,  sworn. 
Mr.  Harper.     Please  to  inform  tfiis  honorable 
Court  whether  you  were  present  at  a  circuit 
court  held  at  Baltimore  in  May,  1803. 
Mr.  Purviance.     I  was. 
Mr.  Harper.    State  what  happened  on  that 
occasion. 

Mr.  Purviance.  I  do  not  pretend  to  recollect 
every  thing  which  occurred ;  but  as  I  attended 
to  what  Judge  Ohase  said  in  his  charge  to  the 
grand  jury,  I  think  I  have  a  pretty  distinct 
recollection  as  to  the  manner  in  which  he  de- 
livered that  address ;  he  appeared  to  me  to  read 
the  whole  from  a  written  papei'  lying  before 
him.  I  never  expected  that  this  inquiry  would 
have  been  made  of  me,  and  after  such  a  lapse 
of  time  I  can  only  speak  of  the  impressions  now 
on  my  mind. 

Mr.  Harper.  Do  you  recollect  whether  Judge 
Ohase  made  any  mention  of  the  present  Federal 
Administration,  and  what  was  it? 

Mr.  Purviance.  I  have  no  recollection  that 
he  mentioned  it,  but  as  it  was  identified  with 
the  repeal  of  the  law  for  establishing  the  circuit 
court  of  the  United  States ;  and  so  far  as  the 
Executive  composed  a  part  of  the  Legislature, 
he  may  have  mentioned  the  Administration. 

Mr.  Harper.  Was  there  any  particular  men- 
tion or  allusion  to  the  Executive  of  the  United 
States? 

Mr.  Purviance.  No,  sir,  nothing  of  the  kind; 
I  have  endeavored  to  retrace  in  my  mind  every 
thing  which  was  said,  and  I  have  not  the  small- 
est recollection  that  any  remark  was  made  upon 
the  Executive  Department  of  the  United  States. 
Nicholas  Brice,  sworn. 
Mr.  Harper.  Please  to  inform  this  honorable 
Court  whether  you  were  at  a  circuit  court  held 
in  May,  1803,  when  a  charge  was  delivered  by 
Judge  Ohase  to  the  grand  jury. 

Mr.  Brice.  I  was  there  and  attended  to  the 
charge  very  particularly. 

Mr.  Harper.  Did  he  say  any  thing  respecting 
the  present  Administration? 

Mr.  Brice.  Not  in  the  slightest  manner,  fur- 
ther than  mentioning  the  repeal  of  the  judiciary 
law  of  the  United  States,  which  he  mentioned 
incidentally  in  the  course  of  his  observations  on 
the  alterations  of  the  judiciary  system  in  the 
State  of  Maryland.  One  thing  more  I  will  add, 
with  respect  to  the  advice  which  it  is  alleged 
he  gave  to  the  grand  jury  :  shortly  after  the 
charge  was  delivered,  in  talking  over  this  sub- 
ject with  Mr.  Stephen,  I  recollect  that  I  rather 
thought  it  was  an  inference  drawn  from  the 
charge,  than  any  express  advice  of  the  Court  on 
that  point.  Indeed,  I  am  pretty  sure  the  words 
were  not  used. 

JamjBS  P.  Boyd,  sworn. 

Mr.  Harper.  Please  to  inform  this  honorable 
Court  whether  you  were  present  at  the  circuit 
court  held  in  Baltimore  in  May,  1803,  and  what 
occurred  at  that  time. 

Mr.  Boyd.  I  was  there,  but  I  do  not  know 
whether  I  was  there  at  the  opening  of  the  Court ; 


but  I  was  there  when  the  charge  was  delivered 
to  the  grand  jury.  After  Judge  Chase  had 
gone  through  that  part  of  the  charge  which  is 
an  instruction  to  the  grand  jnry  relative  to  the 
duties  of  their  office,  he  proceeded  to  make 
some  further  observations,  to  which  I  paid  par- 
ticular attention  because  they  were  novel  to  me. 
I  was  under  an  impression  at  the  time  that 
Judge  Chase  was  watched. 

Mr.  Harper.  Did  that  charge  contain  a  senti- 
ment like  those  yon  have  heard,  that  the  present 
Administration  was  weak,  or  wicked,  &c.  ? 

Mr.  Boyd.  I  have  not  a  scintilla  of  recollec- 
tion of  a  word  of  the  kind,  no  further  than  as 
an  inference  to  be  drawn  from  what  was  said  in 
relation  to  the  repeal  of  the  Judiciary  law.  I 
have,  however,  a  faint  trace  of  the  idea  in  my 
mind,  not  from  my  own  recollection,  but  from 
having  repeatedly  heard  it  stated  that  there 
was  such  a  remark  made  in  the  charge. 
Willia/m  McMechin,  sworn. 

Mr.  Harper.  Inform  this  honorable  Court 
whether  you  were  present  at  the  circuit  court 
held  at  Baltimore,  in  May,  1803. 

Mr.  McMechin.  I  was  present  and  heard  the 
charge  delivered  by  Judge  Chase  to  the  grand 
jury. 

Mr.  Harper.  Have  yon  any  recollection  of  his 
having  said  any  thing  against  the  present  Ad- 
ministration ? 

Mr.  McMechin.  I  have  no  recollection  of  any 
thing  of  the  kind,  either  that  they  were  weak,  or 
of  their  having  unfairly  acquired  power ;  such 
an  idea  was  mentioned  in  no  way,  unless  it  be 
inferred  from  the  remark  on  the  repeal  of  the 
law  establishing  the  sixteen  circuit  judges. 
William  S.  Oovane,  sworn. 

Mr.  Harper.  Were  you  at  the  circuit  court  of 
Baltimore  in  May,  1808  ? 

Mr.  Govane.  I  was,  and  heard  the  charge  de- 
livered by  Judge  Chase.  The  room  in  which 
the  Court  was  held  was  a  long  one,  in  a  tavern ; 
a  range  of  tables  formed  the  bar,  and  the  seats 
around  were  occupied  by  professional  gentle- 
men. I  went  to  the  bottom  of  the  table,  oppo- 
site to  Judge  Chase,  and  directed  my  attention 
towards  him.  Whilst  he  was  delivering  his 
charge  he  appeared  to  read  it  from  a  book,  but 
generally  ended  the  sentences  by 'looking  to- 
wards the  grand  jury;  except  this  circum- 
stance, he  appeared  to  read  the  whole  time. 

Mr.  Harper.  Do  you  retain  a  distinct  recol- 
lection of  the  substance  of  what  the  judge  said? 

Mr.  Govane.     I  think  I  do. 

Mr.  Harper.  Do  you  remember  any  part  con- 
taining animadver.sions  on  the  present  Adminis- 
tration, such  as  that  they  were  weak,  feeble,  or 
incompetent  ? 

_Mr.  Govane.  I  think  no  such  words  were 
used.  K I  could  swear  to  a  fact  negatively  after 
such  a  lapse  of  time,  I  conld  swear  that  no  such 
expressions  fell  from  the  judge.  He  said  that  a 
Monarchy  might  be  free,  and  a  Republic  a  ty- 
ranny ;  and  then  proceeded  to  define  what  a 
free  government  was. 


DEBATES  OF  CONGRESS. 


229 


Trial  of  Judge  Chase. 


William  Oranch,  sworn. 

Mr.  Harper.  Were  you  present  at  the  circuit 
court  held  at  Baltimore  in  1803  ? 

Mr.  Cranch.  I  was.  The  Court  was  held  at 
Evan's  tavern,  in  Baltimore.  Judge  Chase  was 
seated  in  an  arm-chair,  at  one  end  of  a  long 
table  placed  before  him.  The  grand  jury  were 
on  his  right,  some  sitting  on  benches  placed 
along  the  wall  and  others  standing.  I  stood 
myself  about  fifteen  feet  from  the  judge,  who 
was  sittmg  during  the  whole  time  he  was  de- 
livering his  charge ;  he  generally  held  the  book 
in  bis  iiand. 

Mr.  Harper — (showing  a  book).     Is  that  the 


book 

Mr.  Cranch. 
such  a  book. 

Mr.  Harper. 


He  appeared  to  be  reading  from 


Did  he  read  the  whole,  and  did 
he  read  constantly  ? 

Mr.  Cranch.  He  appeared  to  me  to  read  the 
whole  charge,  but  I  did  not  keep  my  eyes  so 
constantly  fixed  upon  him  as  to  declare  posi- 
tively that  he  did. 

Mr.  Harper.  Were  there  variations  in  his 
manner  of  delivering  the  charge,  as  if  he  was 
at  one  time  reading  and  at  another  speaking  ex 
tempore  ? 

Mr.  Cranch.  He  delivered  some  parts  with 
more  emphasis  than  others.  He  often  raised 
his  eyes  from  the  book,  but  I  did  not  observe 
that  he  repeated  more  than  one  sentence  with- 
out recurring  to  the  book;  he  repeated  no 
more  than  a  man  might  repeat  after  running 
his  eyes  hastily  over  a  passage. 

Mr.  Harper.  Did  he  raise  his  eyes  for  a  longer 
time  than  a  man  might  be  supposed  to  do  who 
was  reading  a  composition  of  his  own  ? 

Mr.  Cranch.     I  do  not  think  he  did. 

Mr.  Harper.  Do  you  recollect  the  latter  part 
of  the  charge  ? 

Mr.  Cranch.  I  recollect  more  of  the  latter 
part  than  of  the  beginning,  because  I  paid  more 
attention  to  the  latter  part. 

Mr.  Harper.  Do  you  f  ecoUect  any  sentiments 
expi-essed  relating  to  the  weakness  of  the  pres- 
ent Administration,  and  that  they  were  not  eni- 
ployed  in  promoting  the  public  good,  but  in 
preserving  ill-gotten  power  ? 

Mr.  Cranch.  No,  sir,  there  was  no  such  ex- 
pression, as  I  recoUeot. 

Mr.  Harper.  Was  there  any  expression  at  all 
relative  to  the  present  Administration? 

Mr.  Cranch.  Not  as  an  Administration,  nor 
anjr  thing  alluding  to  the  Administration  sep- 
arate from  the  Grovernment  of  the  United 
States. 

Mr.  Harper.  In  what  way  was  the  Govern- 
ment alluded  to  ? 

Mr.  Cranch.  By  alluding  to  the  repeal  of 
the  act  of  February,  1801,  for  the  establishment 
of  the  circuit  judges.  I  recollect  no  other  meas- 
ure of  the  General  Government  which  was 
alluded  to,  or  any  allusion  to  the  present  Execu- 
tive. 


Wednesday,  February  30. 

\_The  testimony  on  both  sides  hdng  closed^  the  argumetii 
of  the  case  hegan^  Mr.  Early^  one  of  the  Tnanagers, 
opening  for  the  prosecution.'] 

Mr  Eaelt. — The  relative  rights  of  judges  and 
juries  have  at  some  periods  of  judicial  history 
been  so  little  understood,  and  the  limits  of  each 
so  indistinctly  marked,  that  the  benefits  of  the 
institution  of  jury  trial  were  left  much  at  the 
mercy  of  arJtitrary  and  overhearing  judges. 
But  it  was  reserved  for  the  honor  of  modem 
times  to  dissipate  this  uncertainty  so  baneful  to 
justice,  and  to  fix  down  the  establishment  upon 
its  only  proper  foundation ;  that  of  the  right  to 
detennine,  without  control,  both  the  law  and 
the  fact  in  all  criminal  cases  whatsoeoer.  This 
right  has  now  been  so  long  practised  upon  in 
the  United  States,  and  may  be  considered  as  so 
well  established,  that  it  is  scarcely  to  be  ex- 
pected we  shall  witness  upon  that  point  any 
difference  of  opinion.  Still  less  is  it  to  be 
expected  that  we  shall  witness  such  difference, 
when  we  are  discussing  principles  which  apply 
to  cases  capital.  In  such  case  it  is  the  glory  of 
the  laws  of  this  country,  that  the  offence  of  the 
accused  should  be  left  exclusively  to  the  judg- 
ment of  those  least  liable  to  be  swayed  by  the 
weight  of  accusing  influence.  It  is  no  part  of 
my  intention  to  deny  the  right  of  judges  to  ex- 
pound the  law  in  charging  juries.  But  it  may 
be  safely  affirmed  that  such  right  is  the  most 
delicate  they  possess,  and  the  exercise  of  which 
should  be  guarded  by  the  ntmost  caution  and 
humanity. 

The  accused  shall  enjoy  the  right  to  a  "  trial 
by  an  impartial  jury."  We  charge  the  respond- 
ent with  deliberately  violating  this  important 
provision  of  the  constitution,  in  arresting  from 
John  Pries  the  privilege  of  having  his  case  heard 
and  determined  by  an  impartial  jury  ;  for  that 
the  respondent  took  upon  himself  substantially 
to  decide  the  case  by  prejudging  the  law  apply- 
ing thereto,  at  the  same  time  accompanying  the 
opinion  thus  formed  and  thus  delivered,  by  cer- 
tain observations  and  declarations  oalculatea 
necessarily  to  create  a  prepossession  against  the 
case  of  Fries  in  the  minds  of  those  who  had  been 
summoned  to  serve  upon  the  jury,  thereby 
making  them  the  reverse  of  impartial. 

These  were  the  acts  of  a  man,  who,  from  his 
own  declarations,  appears  to  have  well  under- 
stood upon  what  points  the  defence  would  turn. 
It  was  the  act  of  a  man,  who,  it  appears,  had 
been  well  informed  of  all  that  passed  at  the  pre- 
vious trial  of  Fries ;  who  knew  that  there  was 
no  dispute  as  to  facte,  and  that  the  whole  of  the 
defence  depended  upon  the  discussion  and  de- 
termination of  those  very  principles  of  law 
which  he  had  thus  prejudged,  and  upon  the  ap- 
plication of  those  authorities  which  he  had  thus 
excluded  in  the  hearing  and  very  presence  of 
those  who  were  to  pass  upon  the  life  and  death 
of  the  accused.  No  argument  had  been  heard 
from  counsel;  no  opportunity  had  beenaiforded 
to  prove  that  the  offence  committed  did  not 
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amount  to  the  crime  charged;  no  defending 
voice  had  been  raised  in  behalf  of  the  accused ; 
but,  without  being  heard,  and  without  having 
had  any  opportunity  to  be  heard,  his  case  was 
adjudged  against  him.  I  say,  adjudged  against 
him  without  the  chance  of  heing  heard.  For 
surely  the  case  was  adjudged  against  him,  when 
tlie  only  point  upon  which  it  was  defensible 
was  determined  against  him,  and  that  determi- 
nation publicly  announced  from  the  bench. 
That  this  was  done  before  the  accused  could 
possibly  have  had  a  chance  of  being  heard,  is 
placed  beyond  contradiction  by  all  the  testi- 
mony. And  that  the  judge  knew  the  point 
which  he  thus  prejudged,  to  be  the  only  ground 
upon  which  the  defence  rested,  is  perfectly  clear. 
For,  from  his  own  declarations  at  the  time  of 
announcing  the  opinion,  it  appears  that  he  was 
well  acquainted  with  all  that  had  passed  at  the 
previous  trial  of  Fries. 

But,  sir,  we  must  look  further  into  the  pro- 
gress of  this  transaction.  It  was  not  enough 
that  the  poor  trembling  victim  of  judicial  op- 
pression should  thus  have  his  dearest  privileges 
snatched  from  him,  by  a  prejudication  of  his 
case ;  it  was  not  enough  that  the  impartiality 
of  those  who  were  to  compose  his  jury  should 
be  converted  into  a  prepossession  against  him, 
by  the  imposing  authority  of  solemn  declarations 
from  the  bench  ;  but  the  small  remaining,  dar- 
ling hope  of  life,  was  to  be  smothered  by  a  pre- 
clusion of  his  counsel  from  arguing  the  law  to 
the  jury.  This  fact,  though  sternly  denied  in 
the  answer  of  the  respondent,  has,  nevertheless, 
been  established  in  a  manner  which  must  irre- 
sistibly force  conviction  upon  the  mind.  Mr. 
Lews  affiiTDS  it  positively.  Mr.  Dallas  confirms 
it  in  a  manner  peculiarly  strong.  Not  being 
himself  present  when  the  opinion  was  delivered 
to  the  bar,  he  i-eceived  from  Mr.  Lewis  a  state- 
ment of  what  had  passed,  and,  in  an  address  to 
the  Court  afterwards,  repeated  distinctly  this 
statement,  and  particularly  that  part  which  at- 
tributed to  the  judge  a  declaration,  that,  if  the 
counsel  had  any  thing  to  say  upon  the  law,  they 
must  address  themselves  to  the  Court,  and  not 
to  the  jury.  To  this  statement  no  reply  was 
made  by  the  Court,  either  correcting  or  denying 
it.  Thus  stands  the  evidence  in  the  affirmative. 
Opposed  to  this  we  have  the  negative  testimony 
of  Messrs.  Eawle,  Tilghman,  and  Meredith,  who 
have  no  recollection  of  any  such  declaration.  I 
address  myself  to  those  who  well  know  the  dif- 
ference between  affirmative  and  negative  testi- 
mony. I  address  myself  to  those  who  well 
know  the  established  rule  in  the  law  of  evidence, 
that  the  testimony  of  one  affirmative  witness 
countervails  that  of  many  negative  ones ;  and  I 
am  sure  that  I  address  myself  to  those  who 
must  feel  the  complete  coincidence  of  this  rule 
with  the  dictates  of  common  sense.  Upon  this 
ground  alone  we  might  safely  rest  our  proposi- 
tion ;  but,  sir,  we  wiU.  not  rest  it  here.  It  ap- 
pears from  the  testimony  of  the  witnesses  on 
both  sides,  that  almost  every  observation  from 
the  council  to  the  Court,  on  the  second  day,  was 


predicated  upon  the  idea  that  something  had 
been  said  on  the  preceding  day,  restrictive  of 
their  privileges.  These  observations,  although 
addressed  to  the  Court,  and  carrying  this  feature 
prominent  in  their  face,  were  neither  contra- 
dicted nor  corrected  by  the  Court.  This  was  a 
strong  tacit  admission  of  the  correctness  of  the 
idea  upon  which  they  were  bottomed.  But,  sir, 
we  have  not  only  this  tacit  admission,  but  we 
have  in  testimony,  this  strong  and  impressive 
declaration  from  Judge  Chase,  that  "  the  coun- 
sel might  be  heard  in  opposition  to  the  opinion 
of  the  Court  at  the  hazard  of  their  characters." 

But,  Mr.  President,  we  have  the  positive  ad- 
mission of  the  respondent,  in  page  18  of  his  an- 
swer, that  certaia  observations  were  made  by 
him  condemning  the  use  of  common  law  author- 
ities upon  the  doctrine  of  treason,  and  also  con- 
demning authorities  under  the  statute  of  trea- 
sons, but  prior  to  the  English  Eevolution. 
[Here  the  passage  was  read.]  By  a  recurrence 
to  page  22  of  the  answer,  it  will  be  found  that 
the  respondent  admits  that  these  observations 
of  his  were  made  on  the  first  day  ;  yet,  sir, 
nothing  of  aU  this  is  remembered  by  Messrs. 
Kawle,  Tilghman,  or  Meredith.  How  light, 
then,  how  extremely  light,  must  their  bare 
want  of  recollection  weigh  against  the  positive 
affirmative  testimony  of  Messrs.  Lewis  and 
Dallas  1 

Considering  my  position  as  uncontrovertibly 
established,  I  will  proceed  to  observe  that  the 
offence  with  which  Fries  stood  charged,  was  the 
highest  possible  offence  which  can  be  committed 
in  a  state  of  society.  The  punishment  annexed 
to  its  commission,  was  the  highest  possible  pun- 
ishment known  to  our  laws.  The  accused  was, 
therefore,  entitled  to  every  possible  indulgence. 
In  favor  of  life,  not  only  every  possible  ground 
should  be  occupied  by  counsel  to  the  jury,  but 
every  possible  argument  listened  to  and  weighed 
with  patience  and  forbearance ;  and  it  should 
never  be  forgotten  that  Judge  Chase  had  snch 
a  conduct  set  as  an  example  before  him  in  a 
previous  trial  of  the  same  case.  Yes,  sir,  a 
brother  judge  of  his,  who  has  since  gone  to  the 
world  of  spirits,  had  set  him  an  example  con- 
spicuous for  the  purity  of  its  excellence,  and 
which  should  have  arrested  his  career  in  the 
commission  of  this  cruel  outrage  upon  all  hu- 
manity. But  Judge  Chase  predetermines  the 
law,  then  prohibits  the  counsel  from  proving  to 
the  jury  that  the  law  was  not  as  laid  down. 
This  was,  in  effect,  an  extinguishment  at  once 
of  the  whole  right  of  jury  trial.  All  the  privi- 
leges and  all  the  benefits  of  that  institution  were 
swept  at  once  from  an  American  court  of  jus- 
tice, and  scarcely  the  external  form  preserved. 
The  law  was  predetermined  by  the  judge,  and 
the  accused  was  debarred  from  pleading  it  to  the 
jury.  OT  what  avail  is  it,  sir,  that  the  jury 
should  be  made  judges  of  law  and  of  fact,  when 
the  law  is  not  permitted  to  be  expounded  to 
them?  Of  what  avail  is  it  that  the  accused 
should  have  a  trial  by  jury,  when  he  is  prevent- 
ed from  stating  and  explaining  to  the  jury  the 
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only  groimds  ■upon  wHolihis  case  is  defensible? 
The  right  to  hear  and  determine  facts  is  not 
more  the  right  of  a  jury,  than  the  right  to  hear 
and  determine  the  law.  To  deprive  them,  then, 
of  the  privilege  of  hearing  and  determining  the 
law,  is  as  much  a  violation  of  their  rights,  as  to 
deprive  them  of  the  privilege  of  hearing  and 
determining  facts.  The  right  of  the  accused  to 
he  heard  upon  the  facts  to  the  jury,  is  not  more 
his  right,  than  the  right  of  being  heard  npon 
the  law  to  the  jury.  To  deprive  him,  then,  of 
the  privilege  of  being  heard  npon  the  law  to  the 
jury,  is  as  much  a  violation  of  his  rights,  as  to 
deprive  him  of  the  privilege  of  being  heard 
npon  the  facts  to  the  jury. 

The  second,  third,  and  fourth  articles,  exhib- 
ited by  the  House  of  Eepresentatives,  charge  the 
defendant  with  a  course  of  conduct  upon  a  par- 
ticular trial  which  affords  many  grounds  of  ac- 
cusation. In  this  case  it  is  true  no  unfortunate 
individual  was  charged  with  an  offence  which 
demanded  his  life  as  an  expiation;  yet,  sir, 
there  were  other  rights  involved  equally  sacred 
in  the  laws  of  a  free  country.  The  liberty  and 
the  property  of  the  accused  were  the  price  of  a 
conviction.  In  casting  our  eyes  over  the  ground 
upon  which  the  different  scenes  of  the  transac- 
tion now  about  to  be  examined  are  spread,  we 
are  struck  with  a  feature  not  usual  in  the  histo- 
ry of  human  concerns.  It  would  seem  that 
even  the  restraint  of  appearances  was  no  longer 
felt.  We  find  the  respondent  setting  out  with  a 
conduct,  which  seemed  to  prove  that  the  fate 
of  the  accused  was  fixed.  We  find  him  pursu- 
ing a  system  of  conduct  throughout,  which 
wrested  from  the  accused  some  of  his  establish- 
ed and  most  valuable  privileges.  We  "find  him 
endeavoring  to  heap  shame  and  odium  on  those 
who  occupied  the  station  of  advocates,  because 
they  would  not  tamely  yield  to  his  unwarranta- 
ble invasion  of  long-established  rights. 

Mr.  President,  notwithstanding  the  labored 
attempts  made  by  the  defendant  in  his  answer 
to  exculpate  himself  from  imputation  in  com- 
pelling Mr.  Basset  to  serve  upon  the  jury,  in  the 
trial  of  OaUender ;  yet,  sir,  I  must  be  permitted 
to  say  that  those  attempts  appear  to  me  to  be 
only  the  exertions  of  a  mind  conscious  of  im- 
propriety, and  seeking  to  impose  npon  the  un- 
derstanding of  others.  The  test  adopted,  by 
which  to  try  the  impartiality  of  the  jurors,  in 
that  case  may  possibly  by  some  be  held  a  cor- 
rect one ;  but  the  manner  of  applying  that  test 
as  then  practised  upon,  is  what  I  believe  can  be 
accounted  for  upon  no  other  supposition  than 
that  of  a  determination  on  the  part  of  the  judge 
to  procure  the  conviction  of  the  accused.  Upon 
what  other  principle  can  it  he  accounted  for, 
that  the  jurors  should  be  asked  whether  they 
had  formed  and  delivered  an  opinion  upon  the 
charges  laid  in  the  indictment,  when  they  knew 
not  and  were  not  suffered  to  know  what  those 
charges  were  ?  Why  else  could  it  be  laid  down 
by  the  judge,  that  because  the  individuals  called 
to  serve  upon  the  jury  did  not  know  what 
charges  were  in  the  indictment,  (having  never 


seen  it  nor  heard  it  read,)  that  therefore  they 
could  not  have  formed  and  delivered  an  opinion 
upon  the  subject  ?  And  why  else  did  the  judge, 
when  this  monstrous  logic  was  contradicted  by 
the  fact  of  one  of  the  jurors  delivering  in  open 
court  an  opinion  upon  the  whole  subject  of  those 
charges,  without  having  seen  or  heard  the  indict- 
ment read ;  why  else  did  the  judge,  in  the  teeth 
of  this  damning  fact,  order  the  jurors  sworn  ? 

Every  juror  sworn  might,  like  Mr.  Basset, 
have  formed  and  delivered  an  opinion  which 
concluded  the  oenviotion  of  the  accused,  and 
yet  because  they  did  not  know  that  the  subject- 
matter  of  such  opinion  constituted  the  charges  in 
the  indictment,  having  neither  seen  it  nor  heard 
it  read,  the  expression  of  such  opinion  created 
no  disqualification.  Unworthy  evasion!  An 
evasion  which  prevents  the  doctrine  of  disqual- 
ification in  a  juror  from  receiving  any  practical 
operation.  An  evasion  which  effectually  puts 
at  naught  that  principle  of  the  constitution  so 
often  adverted  to  in  a  former  part  of  the  argu- 
ment, that  "the  accused  shall  enjoy  the  right  of 
a  trial  by  an  impartial  jury."  Upon  this  point 
I  beg  leave  to  read  two  authorities.  [Mr.  Early 
here  cited  3  Bac.  Abr.  176,  and  Co.  L.  157.] 

But,  sir,  the  scene  rises  upon  us.  We  have 
now  to  examine  a  part  of  the  transaction  for 
which,  I  had  supposed,  human  invention  might 
be  tortured  for  a  paUiation  in  vain.  I  allude  to 
the  rejection  of  Mr.  Taylor's  testimony.  The 
reason  assigned  for  that  rejection  was,  that  the 
witness  could  not  prove  the  truth  of  the  whole 
of  any  OTie  oha/rge.  Let  us,  for  a  moment,  ex- 
amine the  consequences  of  this  doctrine.  Ac- 
cording to  the  judge's  own  decisions  then,  as 
well  as  his  doctrine  now,  each  charge  laid  in 
the  indictment  must  have  constituted  a  separate 
offence.  For  it  is  explicitly  declared  both  by 
Mr.  Hay  and  Mr.  Nicholas,  that  when  an  appli- 
cation was  made  to  continue  the  case,  because 
of  the  absence  of  some  material  witnesses,  the 
application  was  rejected,  upon  the  ground  that 
it  did  not  appear  from  the  affidavit  filed  that 
the  witnesses,  so  absent,  could  prove  the  truth 
of  all  the  charges.  That  proof  of  the  truth  of 
a  part  only,  would  be  of  no  avail,  and  that  the 
whole  must  be  proved  to  entitle  the  traverser  to 
an  acquittal.  Each  charge  in  the  indictment, 
then,  must  have  constituted  a  separate  offerice  ; 
for  the  charges  cannot  be  made  to  help  each 
other  out.  One  charge,  however,  it  seems 
might  consist  of  different  facts.  This  was  the 
case  with  several  in  that  indictment.  It  was 
particularly  the  case  with  the  very  charge,  the 
truth  of  which  Mr.  Taylor  was  called  to  prove. 
"  The  President  was  a  professed  aristocrat.  He 
had  proved  faithful  and  serviceable  to  the  Brit- 
ish interest."  Here  was  a  charge  made  up  of 
two  distinct  facts;  so  distinct  in  their  nature, 
that  the  knowledge  of  their  truth  might  not 
only  rest  with  different  persons,  but  was  ex- 
tremely likely  not  to  rest  with  any  one  witness. 
Put  the  case  of  a  man  charged  with  any  offence 
—murder,  theft,  or  any  other  crime  you  please. 
There  may  be  a  string  of  facts  upon  the  proof 
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of  which  the  defence  may  depend;  some  within 
the  Ifnowledge  of  one  man,  some  within  that 
of  another.  Was  it  ever  heard  of  before,  that, 
because  one  witness  could  not  prove  the  exist- 
ence of  all  those  facts,  that,  therefore,  such 
witness  should  not  be  examined  as  to  what  he 
did  know  ?  Or,  if  some  of  the  facts  depended 
upon  written  testimony,  was  it  ever  heard  of 
before,  that,  therefore,  a  witness  should  not  be 
examined  as  to  those  resting  on  oral  testimony  ? 
To  these  questions  no  man  wiU  answer  in  the 
affirmative.  Why,  then,  was  an  unheard-of  and 
palpably  absurd  doctrine  brought  to  bear  in 
Oallender's  case  ?  Was  the  defence  of  justifica- 
tion, imder  the  sedition  law  of  the  United 
States,  such  an  anomaly  in  its  nature,  that  none 
of  the  established  rules  of  jurisprudence  would 
apply  to  it  ?  Was  it  a  thing  so  entire  in  its  na- 
ture, that  it  could  not  consist  of  different  parts  ? 
I  have  always  been  taught,  and  the  respondent's 
answer  confirms  the  principle,  that  a  defence 
must  apply  to  the  whole  of  a  charge.  If,  then, 
a  chai-ge  consist  of  different  parts,  surely,  so 
must  the  defence.  But,  according  to  Judge 
Ohase,  be  the  parts  ever  so  many,  they  shall  not 
be  proven,  unless  the  proof  can  all  be  made  by 
one  witness,  or  unless  it  appear  that  the  defend- 
ant has  proof  in  reserve  to  establish   all. 

The  fifth  and  sixth  articles  rest  upon  grounds 
so  extremely  simple,  and  so  easily  comprehend- 
ed, that  it  appears  totally  unnecessary  to  fatigue 
the  patience  of  tJie  honorable  Court  by  dwelling 
upon  them. 

The  seventh  article  is  as  follows  : 

"  That  at  a  oii-ouit  court  of  the  United  States, 
for  the  district  of  Delaware,  held  at  Newcastle, 
in  the  month  of  June,  one  thousand  eight  hun- 
dred, whereat  the  said  Samuel  Ohase  presided, 
the  said  Samuel  Ohase,  disregarding  the  duties 
of  his  office,  did  descend  li-om  the  dignity  of  a 
judge,  and  stoop  to  the  level  of  an  informer,  by 
refusing  to  discharge  the  grand  jury,  although 
entreated  by  several  of  the  said  jury  so  to  do  ; 
and  after  the  said  grand  jury  had  regularly  de- 
clared, through  their  foreman,  that  they  had 
found  no  bills  of  indictment,  nor  had  any  pre- 
sentments to  make,  by  observing  to  the  said 
grand  jury  that  he,  the  said  Samuel  Ohase,  un- 
derstood '  that  a  highly  seditious  temper  had 
manifested  itself  in  the  State  of  Delaware, 
among  a  certain  class  of  people,  particularly  in 
Newcastle  County,  and  more  especially  in  the 
town  of  Wilmington,  where  lived  a  most  sedi- 
tious printer,  unrestrained  by  any  principle  of 
virtue,  and  regardless  of  social  order  ;  that  the 
name  of,  this  printer  was ' — but  checking  him- 
self, as  if  sensible  of  the  indecorum  which  he 
was  committing,  added,  '  that  it  might  be  as- 
suming too  much  to  mention  the  name  of  this 
person,  but  it  becomes  your  duty,  gentlemen, 
to  inquire  diligently  into  this  matter,'  or  words 
to  that  effect ;  and  that  with  intention  to  pro- 
cure the  prosecution  of  the  printer  in  question, 
the  said  Samuel  Ohase  did,  moreover,  author- 
itatively enjoin  on  the  District  Attorney  of  th^ 
United  States,  the  necessity  of  procuring  a  file 


of  the  papers  to  which  he  alluded,  (and  which 
were  understood  to  be  those  publislied  under 
the  title  of  '  Mirror  of  the  Times  and  General 
Advertiser,')  and,  by  a  strict  examination  of 
them,  to  find  some  passage  which  might  furnish 
the  groundwork  of  a  prosecution  against  the 
printer  of  the  said  paper  ;  thereby  degrading  his 
high  judicial  functions,  and  tending  to  imp.air  tlie 
public  confidence  in,  and  respect  for,  the  tribunals 
of  justice,  so  essential  to  the  general  welfare. 

The  respondent  stands  here  charged  with  a 
conduct,  than  which,  in  my  opinion,  nothing 
could  be  more  at  war  with  his  official  duty — 
nothing  more  tarnish  his  official  character.  The 
constitution  and  laws  of  this  country  certainly 
intended  in  erecting  high  judicial  tribunals,  that 
those  who  might  be  appointed  to  minister  there- 
in, should  be  impartial  dispensers  of  justice  be- 
tween such  as  might  resort  thither  for  an 
adjustment  of  their  differences.  In  public  pro- 
secutions more  especially  was  it  intended  that 
such  dispensation  should  be  made  without  re- 
spect to  persons.  In  these,  above  all  other 
cases,  ought  a  judge  to  stand  aloof  from  in- 
fluence, free  from  predilection  towards  one,  or 
prejudice  against  the  other.  Most  peculiarly 
here  is  it  his  duty  to  stand  firm  at  his  post,  re- 
sisting the  overbearing  influence  of  a  powerful 
public,  and  protecting  the  rights  of  the  accused 
in  so  unequal  a  contest.  But  Judge  Chase,  dis- 
regarding these  principles,  always  held  sacred  in 
a  land  of  laws,  converts  himself  into  a  hunter 
after  accusations.  He  who,  in  the  humane  lan- 
guage of  the  laws,  should  be  counsel  for  the  ac- 
cused, becomes  himself  an  accuser.  He,  whose 
duty  it  is  impartially  to  decide  between  the 
prosecutor  and  prosecuted,  becomes  himself  the 
procurer  of  prosecutions. 

The  eighth  article  charges  the  respondent  with 
prostituting  the  judicial  character  by  making  a  politi- 
cal speech  to  the  grand  jury  at  Baltimore,  in  the  State 
of  Maryland,  against  the  Government  of  the  United 
States  and  the  Government  of  Maryland. 

There  are  features  in  that  part  of  the  judge's 
official  conduct,  charged  in  this  article,  which 
place  him  in  a  point  of  view  awfuUy  grand. 
We  have  heretofore  been  viewing  him  as  bring- 
ing his  talents  to  bear  upon  individuals.  Here 
we  see  his  genius  rising,  in  the  majesty  of  its 
strength,  to  far  higher  objects.  Here  we  see 
him  consigning  over  whole  governments  to  the 
scourge  of  his  own  avenging  wrath.  Whither- 
soever he  turned  his  eyes,  whether  to  the  State 
constitution  and  laws,  or  to  the  laws  and  con- 
stitution of  the  whole  Union,  they  were  equally 
exposed  to  the  whip  and  the  rack. 
M.  Campbell  then  rose  and  spoke  as  follows : 
Mr.  President  and  Gentlemen  of  the  Senate: 
The  scene,  presented  to  the  nation  by  this 
trial,  is  more  than  usually  interesting  and  im- 
portant. One  of  the  highest  officers  of  the  Gov- 
ernment, called  upon  by  the  voice  of  the  people, 
through  their  representatives,  before  the  highest 
tribunal  known  to  our  constitution — ^that  same 
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tribunal  that  sanctioned  his  elevation — to  an- 
swer for  the  abuse  of  the  power  with  which  he 
had  been  intrusted  !  It  is  a  melancholy  truth, 
that  derogates  much  from  the  dignity  of  human 
nature,  but  it  is  a  truth  that  has  been  for  ages 
established  by  experience,  that  high  and  impor- 
tant powers  have  a  tendency  to  corrupt  those  on 
whom  they  are  conferred.  Few  minds  are  pos- 
sessed of  sufficient  integrity  and  independence, 
when  elevated  above  the  ordinary  level  of  the 
great  mass  of  then-  fellow-citizens,  to  resist  the 
impulse  their  high  station  gives  them,  to  grasp 
at  still  greater  powers,  and  prostitute  those 
which  they  already  possess. 

Hence  it  has  been  the  great  exertion  of  all 
governments,  who  regard  the  rights  and  liberties 
of  the  people,  and  still  must  continue  to  be  so, 
to  watch  over  the  conduct  of  the  high  and  con- 
fidential officers  of  State,  and  guard  against 
their  abusing  the  powers  reposed  in  them.  For 
this  purpose  the  mode  of  trial  by  impeachment 
was  resorted  to  iu  very  early  times  in  that) 
country  from  which  we  have  derived  most  of 
our  laws  and  usages.  Near  five  hundred  years 
ago,  the  representatives  of  the  people  in  that 
nation  felt  themselves  clothed  with  sufficient 
authority  to  check  the  abuses  of  power,  in  the 
highest  officers  under  the  Grown,  by  calling  upon 
them  by  impeachment  to  answer  before  the 
House  of  Lords  for  their  conduct,  and  punish- 
ing them  for  such  acts  as  were  unauthorized, 
illegal,  or  oppressive. 

It  was  a  wise  and  politic  measure  to  have 
charges  of  this  nature  tried  by  the  highest  tri- 
bmial  in  the  nation,  that  would  not  be  awed  by 
the  great  powers  and  elevated  standing  of  the 
accused,  nor  influenced  by  the  popular  voice  of 
the  accusers,  further  than  a  strict  regard  to  im- 
partial justice  would  require.  As  I  conceive, 
therefore,  that  pure  and  unstained  impartiality 
ought  to  be  the  characteristic  feature  in  the 
trial  by  impeachment,  I  shall  for  myself,  and 
I  conceive  I  may  in  the  name  of  the  represent- 
atives of  the  people,  utterly  disclaim  any  design 
or  wish  that  party  considerations,  or  difiei-ence 
in  political  sentiments,  should,  in  the  remotest 
degree,  enter  into  the  investigation,  or  affect 
the  decision  of  this  question.  Yet,  in  order  to 
ascertain  the  motives  that  actuated  the  respond- 
ent, it  may  become  necessary  to  notice  the 
difference  of  political  sentiments,  so  far  as  re- 
garded the  accused,  and  those  who  are  stated 
to  have  been  injured  by  his  conduct,  at  the  time 
those  transactions  took  place,  that  gave  origin 
to  this  prosecution. 

In  the  view  which  I  propose  taking  on  this 
subject,  I  shall  in  the  first  place  notice  the  pro- 
visions in  the  constitution  relative  to  impeach- 
ment, and  endeavor  to  ascertain  the  precise  ob- 
ject and  extent  of  such  provision,  so  far  as  the 
same  may  relate  to  the  present  case. 

The  first  provision  in  the  constitution  on  this 
subject,  (art.  1st,  sec.  3,)  declares,  that  the  Son- 
ate  shall  have  the  sole  power  to  try  all  impeach- 
ments. Here  we  discover  the  great  wisdom  of 
the  framers  of  the  constitution.     The  highest  I 


and  most  enlightened  tribunal  in  the  nation  is 
charged  with  the  protection  of  the  rights  and 
liberties  of  the  citizens  against  oppression  from 
the  officei-s  of  Government  under  the  sanction 
of  law  ;  unawed  by  the  power  which  the  officer 
may  possess,  or  the  dignified  station  he  may  fill, 
complete  justice  may  be  expected  at  their  hands. 
The  accused  is  called  upon  before  the  same  tri- 
bunal, and  in  many  instances,  before  the  same 
men,  who  sanctioned  his  official  elevation,  to 
answer  for  abusing  the  powers  with  which  he 
had  been  intrusted.  Men  who  are  presumed 
to  have  had  a  favorable  opinion  of  him  once,  are 
to  be  his  judges  ;  no  inferior  or  co-ordinate  tri- 
bunal is  to  decide  on  his  case,  which  might 
from  motives  of  jealousy  or  interest  be  preju- 
diced against  him  and  wish  his  removal.  No, 
sir,  his  judges,  without  the  shadow  of  tempta^ 
tion  to  influence  their  conduct,  are  placed  be- 
yond the  reach  of  suspicion. 

The  next  provision  in  the  constitution  de- 
clares that  judgment  in  cases  of  impeachment 
shall  not  extend  farther  than  to  removal  from 
office  and  disqualification  to  hold  and  enjoy  any 
office  of  honor,  trust,  or  profit'under  the  United 
States. 

Here  the  constitution  seems  to  make  an  evi- 
dent distinction  between  such  misdemeanors  as 
would  authorize  a  removal  from  office,  and  dis- 
qualification to  hold  any  office,  and  such  as  are 
criminal,  in  the  ordinary  sense  of  the  word,  in 
courts  of  common  law,  and  punishable  by  indict- 
ment. So  far  as  the  offence  committed  is  inju- 
rious to  society,  only  in  consequence  of  the  pow- 
er reposed  in  the  officer  being  abused  in  the 
exercise  of  his  official  functions,  it  is  inquirahle 
into  only  by  impeachment,  and  punishable  only 
by  removal  fi-om  office,  and  disquahfication  to 
hold  any  office  ;  but  so  far  as  the  oflfence  is 
criminal,  independent  of  the  office,  it  is  to  be 
tried  by  indictment,  and  is  made  punishable  ac- 
cording to  the  known  rules  of  law  in  courts  of 
ordinary  jurisdiction.  As,  if  an  officer  take  a 
bribe  to  do  an  act  not  connected  with  his  office, 
for  this  he  is  indictable  in  a  court  of  justice 
only.  Impeachment,  therefore,  according  to  the 
meamng  of  the  constitution,  may  fairly  be  con- 
sidered a  kind  of  inquest  into  the  conduct  of 
an  officer,  merely  as  it  regards  his  office  ;  the 
manner  in  which  he  performs  the  duties  there- 
of;  and  the  effects  that  his  conduct  therein 
may  have  on  society.  It  is  more  in  the  nature 
of  a  civil  investigation,  than  of  a  ciiminal  pros- 
ecution. And  though  impeachable  offences 
are  termed  in  the  constitution  high  crimes  and 
misdemeanors,  they  must  be  such  only  so  far  as 
regards  the  official  conduct  of  the  oificer  ;  and 
even  treason  and  bribery  can  only  be  inquired 
into  by  impeachment,  so  far  as  the  same  may 
be  considered  as  a  violation  of  the  duties  of  the 
officer,  and  of  the  oath  the  officer  takes  to  sup- 
port the  constitution  and  laws  of  the  United 
States,  and  of  his  oath  of  office ;  and  not  as  to 
the  criminality  of  those  offences  independent  of 
the  ofiBce.  This  must  be  inquired  into  and  pun- 
ished by  indictment. 
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TnuBSDAT,  February  21. 
Mr.  Campbell,  in  contirmation. 
I  will  now  proceed,  as  well  as  my  indisposi- 
tion will  permit,  to  examine  in  a  brief  manner 
the  second  part  of  the  subject,  containing  the 
several  charges  founded  on  the  trial  of  Callen- 
der,  at  Richmond,  as  stated  in  the  second,  third, 
and  fourth  articles  of  the  impeachment.  I  will 
consider  these  several  articles  in  the  order  in 
which  the  transactions  on  which  they  are  found- 
ed took  place  in  court.  In  order  to  ascertain 
the  motives  that  actuated  the  judge  in  this 
whole  transaction,  it  wUl  only  be  necessary  to 
view  his  conduct  as  proved,  so  far  as  the  same 
relates  to  this  subject,  previous  to  the  trial. 
The  first  account  we  have  of  the  intended  pros- 
ecution, or  I  might  say  persecution,  of  Oallen- 
der,  is  at  Annapolis.  Here  the  judge  received 
the  famous  book  called  the  "Prospect  before 
Us,"  and  upon  which  the  prosecution  was 
founded,  and  here  the  determination  was  form- 
ed to  convict  and  punish  Oallender.  The  re- 
spondent said  he  would  take  the  book  with  him 
to  Eichmond ;  that  the  libellous  parts  had  been 
marked  by  Mr.  Martin,  and  that  before  he  re- 
turned he  would  teach  the  lawyers  of  Virginia 
to  know  the  difference  between  the  liberty  and 
licentiousness  of  the  press;  and  that,  if  the 
Commonwealth  of  Virginia  was  not  totally  de- 
praved, if  there  was  a  jury  of  honest  men  to  be 
found  in  the  State,  he  would  punish  Oallender 
before  he  returned  fi-om  Eichmond.  This  is 
the  evidence  of  Mr.  Mason,  nearly  in  his  own 
words,  and  no  person  will  pretend  to  doubt  its 
correctness.  What  language  could  be  used  that 
would  more  clearly  show  the  partiality  and 
predetermination  of  the  judge  to  punish  Oallen- 
der, and  the  spirit  of  persecution  by  which  he 
was  actuated?  Again:  on  his  way  to  Eich- 
mond, according  to  the  evidence  of  Mr.  Trip- 
lett,  the  judge  reviles  the  object  of  his  intended 
vengeance ;  states  his  surprise  and  regret  that 
he  had  not  been  hanged  in  Virginia ;  remarks 
that  the  United  States  had  shown  too  much  len- 
ity to  such  renegadoes;  and  after  arriving  at 
Eichmond,  informs  the  deponent  he  was  afraid 
they  would  not  be  able  to  get  the  damned  rascal 
at  that  court.  Thus  evincing  in  every  stage  of  this 
business  that  intolerant  spirit  of  oppression  and 
vengeance  that  seems  to  have  given  spring  to 
all  his  actions.  After  the  indictment  is  found 
against  Oallender,  the  panel  of  the  petit  jury  is 
presented  to  the  judge ;  he  inquires  if  he  had  any 
of  the  creatures  called  Democrats  on  that  panel, 
directs  the  marshal  to  examine  it,  and  if  there 
were  any  such  on  it,  to  strike  them  off.  This 
is  the  evidence  of  Mr.  Heath,  whose  character 
and  standing  in  society  are  known  to  many  of 
the  members  of  this  honorable  Court.  And, 
though  his  evidence  is  opposed  to  the  negative 
declarations  of  Mr.  Eandolph,  who  afBrms  that 
he  did  not  present  the  panel  of  the  jury  to  the 
judge,  or  receive  such  directions,  yet  I  conceive 
the  Court  will  give  more  weight  to  the  affirma- 
tive declarations  of  Mr.  Heath,  with  regai-d  to 


these  facts,  than  to  the  negative  assertions  of 
Mr.  Eandolph,  who  may  have  forgotten  the 
transaction.  This  point  rests  upon  the  integri- 
ty and  veracity  of  Mr.  Heath.  He  could  not 
receive  the  impression  of  these  facts,  unless  the 
transaction  had  taken  place ;  he  could  not  rea- 
sonably be  mistaken ;  the  affair  was  new  and 
extraordinary,  and  must  have  arrested  his  at- 
tention ;  and  in  this  case  there  is  no  ground  to 
make  allowance  for  a  treacherous  memory,  for 
it  is  not  pretended  that  the  witness,  Mr.  Heath, 
has  forgot  the  facts,  but  that  they  never  existed. 
If  you  do  not,  therefore,  believe  the  statement 
he  makes,  it  must  follow  that  yon  admit  the 
witness  has  wilfully  and  corruptly  stated  a 
falsehood.  This,  I  presume,  will  not  be  admit- 
ted. But,  on  the  other  hand,  Mr.  Eandolph  may 
have  forgotten  the  transaction  in  the  bustle  of 
business,  and  this  will  account  for  the  difference 
in  the  evidence  of  the  witnesses  without  im- 
peaching the  veracity  of  either.  ThL";  mode  of 
reconciling  the  evidence  is  agreeable  to  the 
rules  of  law.  I  take  the  facts,  therefore,  as 
stated  by  Mr.  Heath,  to  be  coiTCct,  and  they 
afford  an  instance  of  judicial  depravity  hitherto 
unequalled  and  unknown  in  our  country — a  di- 
rect attempt  to  pack  a  jury  of  the  same  political 
sentiments  with  the  judge  to  try  the  defendant. 
This  is  a  faint  representation  of  the  previous 
conduct  of  the  judge  relative  to  this  subject,  he- 
fore  whom  the  defendant  was  about  to  he  tiied, 
or  rather  before  whom  he  was  to  be  called  for 
certain  conviction  and  punishment,  for  it  ought 
not  to  be  dignified  with  the  name  of  a  trial 
With  this  view,  therefore,  of  the  temper  and 
disposition  of  the  judge,  and  of  his  previous 
conduct  on  this  occasion,  we  will  examine  the 
first  important  step  taken  in  the  trial,  in  which 
the  designs  of  the  judge  begin  more  clearly  to 
unfold  themselves,  viz :  his  refusal  to  postpone 
or  continue  the  trial  until  the  next  tei-m,  on 
an  affidavit  regularly  filed,  stating  the  absence 
of  material  witnesses  and  the  places  of  their 
residence,  being  the  second  charge  in  the  fourth 
article. 

The  next  charge  which  I  propose  to  examine 
is  contained  in  the  second  article  of  the  im- 
peachment, and  consists  in  the  judge's  overrul- 
ing the  objection  of  John  Basset,  one  of  the  ju- 
ry, who  wished  to  be  excused  from  serving  on 
the  trial  of  Oallender,  because  he  had  made  up 
his  mind  as  to  the  book  from  which  the  words 
charged  to  be  libellous  in  the  indictment  had 
been  drawn.  The  constitution  secures  to  de- 
fendants charged  with  crimes,  the  right  of  a 
trial  by  an  impartial  jury ;  any  thing,  therefore, 
that  goes  to  show  that  a  man  has  made  up  an 
opinion  with  regard  to  the  guilt  or  innocence 
of  the  accused,  or  with  regard  to  the  matter  in 
question,  or  decided  it  in  his  own  mind,  proves 
him  to  be  disqualified  to  serve  as  a  juror,  be- 
cause it  proves  he  is  not  impartial,  has  a  bias 
upon  his  mind,  and  cannot  be  said  to  be  indif- 
ferent. The  same  doctrine  is  supported  by  the 
laws  of  England.  In  order  to  show  this,  I  will 
refer  the  Court  to  8  Bac.  Ab.  (new  ed.)  756,  and 
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also  Oo.  Litt.  158 ;  where  it  is  stated,  if  a  juror 
has  declared  his  opinion,  touching  the  matter 
in  question,  &c.,  or  has  done  any  thing  by  which 
it  appears  that  he  cannot  he  indiflFerent  or  im- 
partial, &o.,  these  are  principal  causes  of  chal- 
lenge ;  and  therefore  such  juror  would  be  dis- 
qualified. Here  it  is  manifest,  that  though 
declaring  an  opinion  is  good  cause  of  challenge 
to  a  juror,  if  it  is  not  necessary  he  should  de- 
clare such  opinion  in  order  to  disqualify  him ; 
it  is  sufficient  that  he  has  done  something, 
whether  making  up  an  opinion,  or  doing  any 
act  whatever,  by  which  it  appears  he  is  not  in- 
different, is  not  perfectly  impartial. 

The  next  charge  to  be  inquired  iuto,  is  that 
stated  in  the  third  article,  in  rejecting  the  evi- 
dence of  Colonel  Taylor,  a  material  witness  in 
fevor  of  the  defendant,  on  the  pretence  that  he 
could  not  prove  the  truth  of  the  whole  of  one 
charge.  In  this  instance  the  judge  acted  con- 
trary to  all  former  precedents  in  courts  of  justice, 
and  without  the  shadow  of  law  or  reason  to 
justify  his  conduct.  Not  a  sohtary  case  could 
be  stated  by  any  of  the  witnesses  of  a  similar 
conduct  in  a  judge.  The  rule  here  adopted,  with 
regard  to  the  admissibility  of  evidence,  would 
deprive  the  jury  of  their  midouhted  right  to 
decide  on  the  credibility  and  weight  of  evidence, 
as  well  as  on  the  extent  to  which  it  proved  the 
matter  in  question ;  would  transfer  in  substance 
this  right  to  the  Court,  and  thereby  shake  to  its 
very  centre  the  fabric  so  justly  admired,  and 
held  so  sacred,  of  trial  hy  jury.  It  would  make 
it  necessary  for  the  party  to  present  to  the  Court 
all  the  evidence  relied  upon  to  make  out  his  case. 
This  evidence,  the  Court  or  judge  would  first 
deliberately  examine,  compare  it  with  the 
charges  or  case  to  be  supported,  and  if  it  did 
not,  in  his  opinion,  prove  the  whole  of  one 
charge,  or  go  the  whole  extent  of  the  case  to  be 
established  by  it,  he  would  reject  it,  and  not  per- 
mit the  jury  to  hear  it.  This  would  strip  the 
jury  of  the  very  prerogative  that  renders  this 
kind  of  trial  so  much  superior  to  all  others,  that 
of  deciding  on  the  weight  and  credit  of  evi- 
dence. 

But  it  is  stated  that  Judge  Griffin  concurred 
with  him  in  opinion,  and  this  is  insisted  upon 
by  the  accused  in  different  parts  of  his  answer, 
as  an  excuse  for  the  errors  he  committed,  if,  as 
he  states,  they  were  errors.  This  seems  to  be 
a  Mnd  of  forlorn  hope  resorted  to,  when  all 
other  expedients  fail.  To  this  argument  of  the 
judge  I  would  in  this  place  answer,  once  for  all, 
that  it  can  be  no  excuse  for  him,  nor  any  justi- 
fication of  his  offences,  that  another  has  been 
equally  guilty  with  himself;  and  it  must  strongly 
prove  the  weakness  of  his  defence  to  rely  upon 
this  ground.  Though  Judge  Griffin  has  not  yet 
been  called  to  an.  account  for  his  conduct  on 
this  occasion,  that  is  no  reason  why  he  should 
not  hereafter  be  made  to  answer  for  it.  The 
nation  has  not  said  he  w.'is  innocent,  or  that  he 
will  not  be  proceeded  against  for  this  conduct; 
and  there  is  no  hmitation  of  time  that  would 
screen  him  from  the  effects  of  charges  of  this 


kind,  if  they  should  be  brought  forward  and  sup- 
ported against  him  hereafter.  No  ground  of  ex- 
cuse therefore  can  arise  from  the  circumstance 
of  Judge  Griffin  not  having  been  called  upon  to 
answer  for  his  conduct  in  this  respect. 

I  will  now  proceed  to  notice  very  briefly  the 
conduct  of  the  judge  in  the  subsequent  part  of 
this  trial.  Compelling  the  defendant's  counsel 
to  reduce  to  writing  all  questions  to  he  asked 
the  witness,  was  a  direct  innovation  on  the 
practice  in  our  courts  of  justice,  and  tended  to 
embaiTass  the  majjagement  of  and  weaken  the 
defence.  It  is  proved  by  the  testimony  of  all 
the  witnesses,  that  no  such  practice  ever  pre- 
vailed in  our  courts  of  justice,  for  such  a  purpose 
as  that  avowed  in  this  instance ;  the  only  cases 
in  which  it  is  required  to  reduce  to  writing 
questions  to  be  asked  a  witness,  and  the  only 
cases  in  which  it  can  be  proper  or  consistent 
with  reason  and  justice  to  do  so,  are  those  in 
which  an  objection  is  made  to  a  question  pro- 
posed to  be  asked,  on  the  ground  of  its  being 
improper  and  contrary  to  the  rules  of  evidence ; 
and  in  order  to  ascertain  the  precise  meaning 
and  effect  of  the  question,  so  as  to  decide  on  the 
objection  made  to  it,  it  may  he  proper  to  require 
it  to  be  reduced  to  writing,  but  it  never  was  be- 
fore done,  so  far  as  we  can  discover,  for  the  pur- 
pose of  ascertaining  how  far  the  witness  could 
prove  the  matter  in  question,  and  whether  he 
could  prove  the  whole  of  one  charge  or  not,  and 
thereby  decide  whether  the  witness  should  or 
should  not  be  examined.  According  to  this 
rule  the  judge  would  first  try  the  cause  himself 
upon  the  evidence  offered,  by  the  questions 
thus  reduced  to  writing,  and  if  he  did  not  con- 
sider such  evidence  folly  sufficient  to  support 
the  whole  of  the  charge  or  case  to  which  it  was 
offered,  he  would  reject  it,  and  not  permit  the 
jury  to  hear  a  word  of  it,  lest  they  might  con- 
sider it  stronger  than  he  did,  and  give  it  sufficient 
weight  to  support  the  case  to  which  it  was  of- 
fered. This  mode  of  proceeding  was  left  to  be 
discovered  and  adopted  by  Judge  Chase. 

Barely  to  notice  the  conduct  of  the  respond- 
ent, at  Newcastle  in  Delaware,  as  charged  in 
the  seventh  article,  is  sufficient  to  show  that  he 
was  there  actuated  by  the  same  spirit  of  perse- 
cution and  oppression  that  has,  as  already  stated, 
marked  the  whole  of  his  conduct  during  the 
course  of  these  transactions.  That  he  should  de- 
scend from  the  elevated  and  dignified  station  in 
which  he  was  placed  as  a  judge,  to  hunt  for 
crimes  as  a  common  informer  against  his  fellow- 
citizens;  urge  the  jury  to  take  notice  of,  and 
present  certain  persons  sufficiently  designated 
though  not  named ;  and  press  the  attorney  for 
the  district  to  search  for  evidence  among  the  ' 
ffles  of  newspapers  to  support  a  prosecution, 
was  degrading  to  the  sacred  character  of  a  j  udge, 
and  was  perverting  the  judicial  authority  to  a 
mere  engine  of  persecution  to  answer  party  pur- 
poses. Of  the  same  complexion  with  this  is  the 
conduct  of  the  respondent  in  delivering  an  in- 
flammatory and  disorganizing  charge  to  the 
grand  jury  at  Baltimore,  as  stated  in  the  eighih 
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article  of  tlio  impeachment.  This  proceeding 
evinced  a  mind  inflamed  by  party  spirit  and 
political  intolerance ;  it  was  calculated  to  disturb 
the  peace  of  the  community,  and  alarm  the  peo- 
ple at  the  measures  of  Government:  to  force 
them  by  the  terror  of  judicial  denunciation  to 
relinquish  their  own  political  sentiments  and 
adopt  those  of  the  judge.  This  was  the  favorite 
object  of  this  whole  proceeding,  and  to  obtain 
it  no  means  were  left  untried.  It  was  attempt- 
ed to  excite  the  fears  of  the  public  mind,  to  de- 
stroy the  confidence  of  the  people  in  the  admin- 
istration of  their  Government.  The  judicial 
authority  was  prostituted  to  party  purposes,  and 
the  fountains  of  justice  were  corrupted  by  this 
poisonous  spirit  of  persecution,  that  seemed  de- 
termined to  bear  down  all  opposition  in  order 
to  succeed  in  a  favorite  object.  Citizens  of  all 
descriptions  felt  alarmed  at  this  new  and  unusual 
conduct.  AU  the  counsel  at  the  bar,  wherever 
the  respondent  went,  though  consisting  of  the 
ablest  and  most  enlightened  in  the  nation,  were 
agitated  into  a  general  ferment,  and  the  whole 
community  seemed  shocked  at  such  outrages 
upon  common  sense;  for  to  go  to  trial  was  to 
go  to  certain  conviction.  Is  this,  Mr.  President, 
the  character  that  ought  to  distinguish  the  Ju- 
diciary of  the  United  States  ?  No,  sir.  The 
streams  of  justice  that  flow  from  the  American 
bench  ought  to  be  as  pure  as  the  sunbeams  that 
light  up  the  morning.  The  accused  should  come 
before  the  Court,  with  a  well-founded  confidence 
that  the  law  will  be  administered  to  him  with 
justice,  impartiality,  and  in  mercy.  When  this 
is  the  case,  he  submits  without  a  murmur  to 
his  fate,  and  hears  the  sentence  of  condemnation 
pronounced  against  him,  with  a  mind  that  must 
approve  the  justice  of  the  law  and  the  imparti- 
ality of  those  who  administer  it. 

The  decision  of  this  cause  may  form  an  im- 
portant era  in  the  annals  of  our  country.  Future 
generations  are  interested  in  the  event.  It  may 
determine  a  question  all-important  to  the  Ameri- 
can people ;  whether  the  laws  of  our  coun- 
try are  to  govern,  or  the  arbitrary  wiU  of 
those  who  are  intrusted  with  their  administra- 
tion. Mr.  President,  we,  on  this  important  oc- 
casion, behold  the  rights  and  liberties  of  the 
American  people  hover  round  this  honorable 
tribunal,  about  to  be  established  on  a  firm  basis 
by  the  decision  you  will  make,  or  sent  afloat  on 
the  ocean  of  uncertainty,  to  be  tossed  to  and  fro 
by  the  capricious  breath  of  usurped  power  and 
innovation. 

'  Mr.  Claek  addressed  the  Chair  as  follows — 
Mr.  President :  I  rise  only  to  make  a  few  remarks 
on  two  of  the  articles,  the  fifth  and  sixth,  that 
the  counsel  for  the  respondent  may  be  possessed 
of  all  the  points  we  mean  to  make.  I  wiU  endea- 
vor, in  a  few  words,  to  state  the  practice  which 
we  think  ought  to  have  been  pursued  in  the  case 
of  Oallender.  The  practice  in  the  federal  courts 
is  regulated  by  that  in  each  State.  If  this  posi- 
tion be  correct,  we  contend,  that  the  proper 
process  in  the  case  of  Callender  was  a  summons. 
An  act  of  Virginia,  passed  in  the  year  1792, 


provides  that  the  grand  jury  "  shall  present  all 
treasons,  murders,  felonies,  or  other  misdemean- 
ors whatsoever,  which  shall  have  been  commit- 
ted or  done  within  the  district  for  which  they 
are  impanelled." 

By  another  act  of  Virginia,  passed  in  the  same 
year,  it  is  enacted  that,  "upon  presentment  made 
by  the  grand  jury  of  an  ofience  not  capital,  the 
Court  shall  order  the  clerk  to  issue  a  summons 
or  other  proper  process  against  the  person  or 
persons  so  presented,  to  appear  and  answer 
such  presentment  at  the  next  Court,  and  there- 
upon hear  and  determine  the  same  according  to 
law." 

In  this  last  provision,  the  words,  "  or  other 
proper  process,"  have  a  direct  application  to  the 
previous  provision,  which  enacts  that  the  grand 
jury  shall  present  all  treasons,  murders,  felo- 
nies, "or  other  misdemeanors."  For  treasons, 
murders,  and  felonies,  we  admit  that  a  capias  is 
the  proper  process ;  and  when  the  law  directs 
other  proper  process,  it  had  reference  to  a  class 
of  crimes  where  a  capias  was  required.  It  is  in 
vain  alleged,  that  the  counsel  for  OaUender 
made  no  objection  to  the  process  issued.  They 
were  not  at  that  time  to  be  considered  as  his 
counsel;  it  was  only  after  he  was  brought  into 
court  that  their  duty  commenced. 

Further,  whether  the  proper  process  was  a 
capias  or  summons,  the  law  of  Virginia  requires 
that  it  shall  be  returnable  to  the  next  Court ; 
and  I  contend  that  this  point  is  established  by  the 
English  practice.  To  show  which  I  refer  to 
Hawkins's  Pleas  of  the  Crown,  where  it  is  stated 
that  a  venire  facias,  which  is  in  the  nature  of  a 
summons,  is  the  proper  process,  and  that  it  is 
returnable  to  the  next  Court. 

It  was  surely,  then,  the  duty  of  the  judge  to 
be  acquainted  with  the  laws  of  England,  how- 
ever unacquainted  he  may  have  been  with  the 
laws  of  Virginia.  He  cannot,  therefore,  on  this 
ground,  attempt  a  justification  from  ignorance. 
In  his  answer  he  informs  us  that  ignorance  of 
the  law  is  no  excuse.  If  it  is  no  excuse  in  an 
unlettered  individual,  shall  it  constitute  the 
apology  of  him  who  was  expressly  appointed  to 
expound  the  law  and  administer  justice  ?  And 
if,  on  this  occasion,  he  was  not  acquainted  with 
the  law,  did  it,  therefore,  become  him  to  proceed 
with  such  fatal  precipitancy?  No  sooner  was 
the  presentment  made  than  the  marshal,  before 
any  indictment  was  brought  in,  was  despatched 
after  OaUender.  We  can  only  account  for  this 
by  supposing  that  it  was  the  intention  of  the 
judge  to  act  in  conformity  to  his  previous  de- 
claration, however  jocularly  it  may  have  seemed 
to  have  been  made;  and  that  this  was  one  of 
the  means  he  had  determined  to  pursue  in  order 
to  convict  Callender,  regardless  of  the  dignity  of 
his  station  or  the  innocence  of  the  man.  Having 
oflfered  these  remarks,  I  am  instructed  to  say 
that  the  case  is  fuUy  opened  on  the  part  of  the 
prosecution. 

Argvmentfor  the  Defmce. 
I     Mr.  HoPKiNsoif. — ^Mr.  President:  We  cannot 
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remind  you,  and  this  honorable  Court,  as  our  op- 
ponents have  so  frequently  done,  that  we  address 
you  in  hehalf  of  the  majesty  of  the  people.  "We 
appear  for  an  ancient  and  infirm  man,  whose 
hetter  days  have  been  worn  out  in  the  service 
of  that  country  which  now  degrades  him ;  and 
who  has  nothing  to  promise  you  for  an  honor- 
able acquittal  but  the  approbation  of  your  own 
consciences.  We  are  happy,  however,  to  con- 
cur with  the  honorable  Managers  in  one  point ; 
I  mean  the  importance  they  are  disposed  to  give 
to  this  cause.  In  every  relation  and  respect  in 
which  it  can  be  viewed,  it  is,  indeed,  of  infinite 
importance.  It  is  important  to  the  respondent 
to  the  fnU  amount  of  his  good  name  and  reputa- 
tion, and  of  that  httle  portion  of  that  happiness 
the  small  residue  of  his  life  may  afibrd.  It  is 
important  to  you.  Senators  and  judges,  inasmuch 
as  you  value  the  judgment  which  posterity  shall 
pass  upon  the  proceedings  of  this  day.  It  is 
important  to  our  country,  as  she  estimates  her 
character  for  sound,  dignified,  and  impartial 
justice,  in  the  eyes  of  "a  judging  world.  The 
little,  busy  vortex  that  plays  immediately  round 
the  scene  of  action,  considers  this  proceeding 
merely  as  the  trial  of  Judge  Chase,  and  gazes 
upon  him  as  the  only  person  interested  in  the 
result.  This  is  a  false  and  imperfect  view  of 
the  case.  It  is  not  the  trial  of  Judge  Chase 
alone.  It  is  a  trial  between  him  and  his  country, 
and  that  country  is  as  dearly  interested  as  the 
judge  can  be,  in  a  fair  and  impartial  investigation 
of  the  case,  and  in  a  just  and  honest  decision  of 
it.  There  is  yet  another  dread  tribunal  to 
which  we  should  not  be  inattentive.  We  should 
look  to  it  with  solemn  impressions  of  respect. 
It  is  posterity ;  the  race  of  men  that  wiU  come 
after  us.  When  all  the  false  glare  and  false  im- 
portance of  the  times  shall  pass  away ;  when 
things  shall  settle  down  into  a  state  of  placid 
tranquUlity,  and  lose  that  bustling  motion  that 
deceives  with  false  appearances;  when  you, 
most  honorable  Senators,  who  sit  here  to  judge, 
as  well  as  the  respondent  who  sits  here  to  be 
judged,  shall  alike  rest  in  the  silence  of  the  tomb, 
then  comes  the  faithful,  the  scrutinizing  histo- 
rian, who,  without  fear  or  favor,  will  record  this 
transaction ;  then  comes  a  just  and  impartial 
posterity,  who,  without  regard  to  persons  or  to 
dignities,  will  decide  upon  your  decision.  Then, 
I  trust,  the  high  honor  and  integrity  of  this' 
Court  win  stand  recorded  in  the  pure  language 
of  deserved  praise,  afl.d  this  day  will  be  remem- 
bered in  the  annals  of  our  land,  as  honorable  to 
the  respondent,  to  his  judges,  and  to  the  justice 
of  our  country. 

We  have  heard,  sir,  from  the  honorable  Man- 
agers who  have  addressed  you,  many  harsh  ex- 
pressions. I  hope,  sir,  they  will  do  no  harm. 
We  have  been  told  of  the  respondent's  unholy 
sins,  which  even  the  heavenly  expectation  of 
sincere  repentance  cannot  wash  away ;  we  have 
been  told  of  his  volumes  of  guUt,  every  page  of 
which  calls  loudly  for  punishment.  This  sort  of 
language  but  pursues  the  same  spirit  of  asperity 
and  reproach  which  was  begun  in  the  replica- 


tion to  our  answer.  But  we  come  here,  sir,  not 
to  complain  of  any  thing ;  we  come  expecting  to 
bear  and  to  forbear  much.  It  does,  indeed, 
seem  to  me,  that  the  replication  filed  by  the 
honorable  Managers  on  behalf  of  the  House  of 
Representatives  and  of  all  the  people,  carries 
with  it  more  acrimony  than  either  the  occasion 
or  their  dignity  demanded.  It  may  be  said  that 
they  have  resorted  for  it  to  English  precedent, 
and  framed  it  from  the  replication  filed  in  the 
celebrated  case  of  Warren  Hastings.  There  is, 
however,  no  simil^ity  between  that  case  and 
ours.  Precedents  might  have  been  found  more 
mild  in  their  character,  and  more  adapted  to  the 
circumstances  of  our  case.  The  impeachment  of 
Hastings  was  not  instituted  on  a  petty  catalogue 
of  frivolous  occurrences,  more  calculated  to  ex- 
cite ridicule  than  apprehension,  but  for  the  al- 
leged murder  of  princes  and  plunder  of  empires. 
If,  however,  the  choice  of  this  case  as  a  prece- 
dent for  our  pleadings,  has  exposed  us  to  some 
unpleasant  expressions,  it  also  furnishes  to  us 
abundance  of  consolation  and  hope.  There,  the 
most  splendid  talents  that  ever  adorned  the 
British  nation,  were  strained  to  their  utmost 
exertion  to  crush  the  devoted  victim  of  malig- 
nant persecution.  But  in  vain ;  the  stern  in- 
tegrity, the  enlightened  perception,  the  immov- 
able justice  of  his  judges,  stood  as  a  barrier 
between  him  and  destruction,  and  safely  pro- 
tected him  from  the  fury  of  the  storm.  So,  I 
trust  in  God,  it  will  be  with  us. 

In  England,  the  impeachment  of  a  judge  is  a 
rare  occurrence.  I  recollect  but  two  in  half  a 
century.  But,  in  our  country,  boasting  of  its 
superior  purity  and  virtue,  and  declaiming  ever 
against  the  vice,  venaUty,  and  corruption  of  the 
Old  World,  seven  judges  have  been  prosecuted 
criminally  in  about  two  years.  A  melancholy 
proof  either  of  extreme  and  unequalled  corrup- 
tion in  our  Judiciary,  or  of  strange  and  perse- 
cuting times  amongst  us. 

The  first  proper  object  of  our  inquiries  in  this 
case  is,  to  ascertain  with  proper  precision  what 
acts  or  offences  of  a  pubhc  oflBcer  are  the  objects 
of  impeachment.  This  question  meets  us  at  the 
very  threshold  of  the  case.  If  it  shall  appear 
that  the  charges  esJiibited  in  these  articles  of 
impeachment  are  not,  even  if  true,  the  consti- 
tutional subjects  of  impeachment ;  if  it  shall  turn 
out  on  the  investigation  that  the  judge  has 
really  fallen  into  error,  mistake,  or  indiscretion, 
yet  if  Tie  stands  acquitted  in  proof  of  any  such 
acts  as  by  the  law  of  the  land  are  impeachable 
offences,  he  stands  entitled  to  discharge  on  his 
trial.  This  proceeding  by  impeachment  is  a 
mode  of  trial  created  and  defined  by  the  consti- 
tution of  our  country ;  and  by  this  the  Court  is 
exclusively  bound.  To  the  constitution,  then, 
we  must  exclusively  look  to  discover  what  is  or 
is  not  impeachable.  We  shall  there  'find  the 
whole  proceeding  distinctly  marked  out;  and 
every  thing  designated  and  properly  distributed 
necessary  in  the  construction  of  a  court  of  crim- 
inal jurisdiction.  We  shall  find,  1.  Who  shall 
originate  or  present  an  impeachment.    2.  Who 
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shall  try  it.  3.  For  what  offences  it  may  be 
used.  4.  What  is  the  punishment  on  conviction. 
The  first  of  these  points  is  provided  for  in  the 
second  section  of  the  first  article  of  the  consti- 
tution, where  it  is  declared  that  "  the  House  of 
Eepresentatives  shall  have  the  sole  power  of  im- 
peachment." This  power  corresponds  with  that 
of  a  grand  jury  to  find  a  presentment  or  indict- 
ment. In  the  third  section  of  the  same  article, 
the  Court  is  provided  before  whom  the  impeach- 
ment thus  originated  shall  be  tried :  "  The  Sen- 
ate shall  have  the  sole  power  to  try  all  impeach- 
ments." And  the  fourth  section  of  the  second 
article  points  out  and  describes  the  offences 
intended  to  be  impeachable,  and  the  punish- 
ment which  is  to  follow  conviction ;  subject  to 
a  limitation  in  the  third  section  of  the  first 
article. 

I  offer  it  as  a  position  I  shall  rely  upon  in  my 
argument,  that  no  judge  can  be  impeached  and  re- 
moved from  office  for  any  act  or  offence  for  which 
he  could  not  be  indicted.  It  must  be  by  law  an 
indictable  offence.  One  of  the  gentlemen,  in- 
deed, who  conduct  this  prosecution,  (Mr.  Camp- 
bell,) contends  for  the  reverse  of  this  propo- 
sition, and  holds  that  for  such  official  acts  as  are 
the  subject  of  impeachment  no  indictment  will 
lie  or  can  be  maintained.  Por,  says  he,  it  would 
involve  us  in  this  monstrous  oppression  and  ab- 
surdity, that  a  man  might  be  twice  punished  for 
the  same  offence — once  by  impeachment,  and 
then  by  indictment.  And  so  most  surely  he 
may  ;  and  the  limitation  of  the  punishment  on 
impeachment  takes  away  the  injustice  and  op- 
pression the  gentleman  dreads. 

The  House  of  Representatives  has  the  power 
of  impeachment ;  but  for  what  they  are  to  im- 
peach, in  what  cases  they  may  exercise  this 
delegated  power,  depends  on  other  parts  of  the 
constitution,  and  not  on  their  opinion,  whim, 
or  caprice.  The  whole  system  of  impeachment 
must  be  taken  together,  and  not  in  detached 
parts ;  and  if  we  find  one  part  of  the  consti- 
tution declaring  who  shall  commence  an  im- 
peachment, we  find  other  parts  declaring  who 
shall  try  it,  and  what  acts  and  what  persons  are 
constitutional  subjects  of  this  mode  of  trial. 
The  power  of  impeachment  is  with  the  House 
of  Representatives — ^but  only  for  impeachable 
offences.  They  are  to  proceed  against  the 
offence  in  this  way  when  it  is  committed,  but 
not  to  create  the  offence,  and  make  any  act 
criminal  and  impeachable  at  their  will  and  pleas- 
ure. What  is  an  offence,  is  a  question  to  be  de- 
cided by  the  constitution  and  the  law,  not  by 
the  opinion  of  a  single  branch  of  the  Legis- 
lature ;  and  when  the  offence  thus  described  by 
the  constitution  or  the  law  has  been  committed, 
then,  and  not  until  then,  has  the  House  of  Rep- 
resentatives power  to  impeach  the  offender. 
So  a  grand  jury  possesses  the  sole  power  to  in- 
dict ;  but  in  the  exercise  of  this  power  they  are 
bound  by  positive  law,  and  do  not  assume  under 
this  general  power  to  make  any  thing  indictable 
which  they  might  disapprove.  If  it  were  so,  we 
should  indeed  have  a  strange,  unsettled,  and 


dangerous  penal  code.  No  man  could  walk  in 
safety,  but  would  be  at  the  mercy  of  the  ca- 
price of  every  grand  jury  that  might  be  sum- 
moned, and  that  would  be  crime  to-morrow 
which  is  innocent  to-day. 

What  part  of  the  constitution  then  declares 
any  of  the  acts  charged  and  proved  upon  Judge 
Chase,  even  in  the  worst  aspect,  to  be  impeach- 
able? He  has  not  been  guilty  of  bribery  or 
corruption ;  he  is  not  charged  with  them.  Has 
he  then  been  guilty  of  "  other  high  erimes  and 
misdemeanors  f  "  In  an  instrument  so  sacred  as 
the  constitution,  I  presume  every  word  must 
have  its  fuU  and  fair  meaning.  It  is  not  then 
only  for  crimes  and  misdemeanors  that  a  judge 
is  impeachable,  but  it  must  be  for  high  crimes 
and  misdemeanors.  Although  this  qualifying 
adjective  "  high  "  immediately  precedes  and  is 
directly  attached  to  the  word  "  crimes,"  yet, 
from  the  evident  intention  of  the  constitution  and 
upon  a  just  grammatical  construction,  it  must  be 
also  applied  to  "  misdemeanors."  Observe,  sir, 
the  crimes  with  which  these  "other  high 
crimes  "  are  classed  in  the  constitution,  and  we 
may  learn  something  of  their  character.  They 
stand  in  connection  with  "  bribery  and  corrup- 
tion ;  "  tried  in  the  same  manner  and  subject 
to  the  same  penalties.  But  if  we  are  to  lose 
the  force  and  meaning  of  the  word  "  high  "  in 
relation  to  misdemeanors,  and  this  description 
of  offences  must  be  governed  by  the  mere  mean- 
ing of  the  term  "misdemeanors,"  without 
deriving  any  grade  from  the  adjective,  still  my 
position  remains  unimpaired,  that  the  offence, 
whatever  it  is,  which  is  the  ground  of  impeach- 
ment, must  be  such  a  one  as  would  support  an 
indictment.  "Misdemeanor"  is  a  legal  and 
technical  term,  well  understood  and  defined  in 
law ;  and  in  the  construction  of  a  legal  instru- 
ment we  must  give  to  words  their  legal  signifi- 
cation. A  misdemeanor  or  a  crime,  for  in  their 
just  and  proper  acceptation  they  are  synony- 
mous terms,  is  an  act  committed  or  omitted, 
in  violation  of  a  public  law,  either  forbidding 
or  commanding  it.  By  this  test  let  the  conduct 
of  the  respondent  be  tried,  and,  by  it,  let  him 
stand  justified  or  condemned. 

Does  not,  sir,  the  Court,  provided  by  the 
constitution  for  the  trial  of  an  impeachment, 
give  us  some  idea  of  the  grade  of  offences  m- 
tended  for  its  jurisdiction?  Look  around  you, 
sir,  upon  this  awful  tribunal  of  justice — is  it  not 
high  and  dignified,  collecting  withm  itself  the 
justice  and  majesty  of  the  American  people? 
Was  such  a  court  created — does  such  a  court  sit 
to  scan  and  punish  paltry  errors  and  indiscre- 
tions, too  insignificant  to  have  a  name  in  the 
penal  code,  too  paltry  for  the  notice  of  a  court 
of  quarter  sessions?  This  is  indeed  employing 
an  elephant  to  remove  an  atom  too  minute  for 
the  grasp  of  an  insect.  Is  the  Senate  of  the 
United  States,  solemnly  convened,  and  held  to- 
gether in  the  presence  of  the  nation,  to  fix  a 
standard  of  politeness  in  a  judge,  and  mark  the 
precincts  of  judicial  decorum? 

If  I  am  correct  in  my  position  that  nothing 
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IS  impeachable  that  is  not  also  indictable,  for 
what  acts  then  may  a  man  be  indicted  ?  May 
it  be  on  the  mere  caprice  or  opinion  of  any  ten, 
twenty,  or  one  hundred  men  in  the  community ; 
or  must  it  not  be  on  some  known  law  of  the 
society  in  which  he  resides?  It  must  unques- 
tionably be  for  some  ofi'ence,  either  of  omission 
or  commission,  against  some  statute  of  the 
United  States — or  some  statute  of  a  particular 
State,  or  against  the  provision  of  the  common 
law.  Against  which  of  these  has  the  respond- 
ent offended?  What  law  of  any  of  the  de- 
scriptions I  have  mentioned  has  he  violated? 
By  what  is  he  to  be  judged,  by  what  is  he  to  be 

iustifled  or  condemned,  if  not  by  some  known 
aw  of  the  country;  and  if  no  such  law  is 
brought  upon  his  case — ^if  no  such  violation  rises 
on  this  day  of  trial  in  judgment  against  him, 
why  stands  he  here  at  this  bar  as  a  criminal  ? 
Whom  has  he  offended  ?  The  House  of  Eepre- 
sentatives — and  is  he  impeached  for  this  ? 

I  maintain  as  a  most  important  and  indispen- 
slble  principle,  that  no  man  should  be  crimi- 
nally accused,  no  man  can  be  criminally  con- 
demned, but  for  the  violation  of  some  known 
law  by  which  he  was  bound  to  govern  himself. 
Nothing  is  so  necessary  to  justice  and  to  safety 
as  that  the  criminal  code  should  be  certain  and 
known.  Let  the  judge,  as  well  as  the  citizen, 
precisely  know  the  path  he  is  to  walk  in,  and 
what  he  may  or  may  not  do.  Let  not  the 
sword  tremble  over  his  unconscious  head,  or 
the  ground  be  spread  with  quicksands  and  de- 
struction, which  appear  fair  and  harmless  to  the 
eye  of  the  traveller.  Can  it  be  pretended  there 
is  one  rule  of  justice  for  a  judge  and  another 
for  a  private  citizen ;  and  that  while  the  latter 
is  protected  from  surprise,  from  the  malice  or 
caprice  of  any  man  or  body  of  men,  and  can  be 
brought  into  legal  jeopardy  only  by  the  viola- 
tion of  laws  before  made  known  to  him,  the 
latter  is  to  be  exposed  to  punishment  without 
knowing  his  offence,  and  the  criminality  or 
innocence  of  his  conduct  is  to  depend  not  upon 
the  laws  existing  at  the  time,  but  upon  the 
(5)inions  of  a  body  of  men  to  be  collected  four 
or  five  years  after  the  transaction?  A  judge 
may  thus  be  impeached  and  removed  from  office 
for  an  act  strictly  legal,  when  done,  if  any 
House  of  Representatives,  for  any  indefinite  time 
after,  shall  for  any  reason  they  may  act  upon, 
choose  to  consider  such  act  improper  and  im- 
peachable. The  constitution,  sir,  never  intend- 
ed to  lay  the  judiciary  thus  prostrate  at  the 
feet  of  the  House  of  Kepresentatives,  the  slaves 
of  their  will,  the  victims  of  their  caprice.  The 
judiciary  must  be  protected  from  prejudice  and 
varying  opinion,  or  it  is  not  worth  a  farthing. 
Suppose  a  grand  jury  should  make  a  present- 
ment against  a  man,  stating  that  most  truly  he 
had  violated  no  law  or  committed  any  known 
offence;  but  he  had  violated  their  notions  of 
common  sense — for  this  was  the  standard  of 
impeachment  the  gentleman  who  opened  gave 
ns — ^he  had  shocked  their  nerves  or  wounded 
their  sensibility.   Would  such  a  presentment  be 


received  or  listened  to  for  a  moment  ?  No,  sir. 
And  on  the  same  principle,  no  judge  should 
be  put  in  jeopardy  because  the  common  sense 
of  one  hundred  and  fifty  men  might  approve 
what  is  thus  condemnedj^  and  the  rule  of  right, 
the  objects  of  punishment  or  praise,  would  thus 
shift  about  from  day  to  day.  Are  we  to  depend 
upon  the  House  of  Representatives  for  the  inno- 
cence or  criminality  of  our  conduct  ?  Can  they 
create  offences  at  their  wiU  and  pleasure,  and 
declare  that  to  be  a  crime  in  1804,  which  was 
an  indiscretion  or  pardonable  error,  or  perhaps 
an  approved  proceeding  in  1800  ?  If  this  gi- 
gantic House  of  Representatives,  by  the  usual 
vote  and  the  usual  forms  of  legislation,  were  to 
direct  that  any  act  heretofore  not  forbidden  by 
law,  should  hereafter  become  penal,  this  decla- 
ration of  their  wiU  would  be  a  mere  nullity ; 
would  have  no  force  and  effect,  unless  duly 
sanctioned  by  the  Senate  and  the  approbation 
of  the  President.  Will  they  then  be  allowed, 
in  the  exercise  of  their  power  of  impeachment, 
to  create  crimes  and  inflict  the  most  serious 
penalties  on  actions  never  before  suspected  to 
be  criminal,  when  they  could  not  have  swelled 
the  same  act  into  an  offence  in  the  form  of  a 
law  ?  If  this  be  truly  the  case,  if  this  power  of 
impeachment  may  be  thus  extended  without 
limit  or  control,  then  indeed  is  every  valuable 
liberty  prostrated  at  the  foot  of  this  omnipo- 
tent House  of  Representatives ;  and  may  God 
preserve  us !  The  President  may  approve 
and  sign  a  law,  or  may  make  an  appointment 
which  to  him  may  seem  prudent  and  beneficial, 
and  it  may  be  the  general,  nay  the  universal 
sentiment  that  it  is  so;  and  it  is  undeniable  that 
no  law  is  violated  by  the  act.  But  some  four 
or  five  years  hence  there  comes  a  House  of  Rep- 
resentatives whose  common  sense  is  construct- 
ed on  a  new  model,  and  who  either  are  or  affect 
to  be  greatly  shocked  at  the  atrocity  of  this  act. 
The  President  is  impeached.  In  vain  he  pleads 
the  purity  of  his  intention,  the  legality  of  his 
conduct ;  in  vain  he  avers  that  he  has  violated 
no  law  and  been  guilty  of  no  crune.  He  wOl 
be  told,  as  Judge  Ohase  now  is,  that  the  com- 
mon sense  of  the  House  is  the  standard  of  guUt, 
and  their  opinion  of  the  error  of  the  act  con- 
clusive evidence  of  corruption.  We  have  read, 
sir,  in  our  younger  days,  and  read  with  horror, 
of  the  Roman  Emperor  who  placed  his  edicts 
so  high  in  the  air  that  the  keenest  eye  could 
not  decipher  them,  and  yet  severely  punished 
any  breach  of  them.  But  the  power  claimed 
by  the  House  of  Representatives  to  make  any 
thing  criminal  at  their  pleasure,  at  any  period 
after  its  occurrence,  is  ten  thousand  times  more 
dangerous,  more  tyrannical,  more  subversive  of 
aU  liberty  and  safety.  Shall  I  be  called  to 
heavy  judgment  now  for  an  act  which,  when 
done,  was  forbidden  by  no  law,  and  received  no 
reproach,  because  in  the  course  of  years  there 
is  found  a  set  of  men  whose  common  sense 
condemns  the  deed !  The  gentlemen  have  re- 
ferred us  to  this  standard,  and  being  under  the 
necessity  to  acknowledge  that  the  respondent 
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has  violated  no  law  of  the  community,  they 
would  on  this  vague  and  dangerous  ground 
accuse,  try,  and  condemn  him.  The  code  of 
the  Roman  tyrant  was  fixed  on  the  height  of  a 
column,  where  it  might  be  understood  with 
some  extraordinary  pains ;  but  here,  to  be  safe, 
we  must  be  able  to  look  into  years  to  come,  and 
to  foresee  what  wiU  be  the  changing  opinions  of 
men  or  points  of  decorum  for  years  to  come. 
The  rule  of  our  conduct,  by  which  we  are  to  be 
judged  and  condemned,  lies  buried  in  the  bosom 
of  futurity,  and  in  the  minds  and  opinions  of 
men  unknown,  perhaps  unborn. 

The  gentleman  (Mr.  Early)  who  has  offered 
you  his  observations  on  these  articles  of  im- 
peachment, appears  to  have  grounded  his  argu- 
ment not  on  the  evidence,  but  on  the  articles. 
Supposing,  perhaps,  that  they  would  be  proved, 
he  has  taken  it  for  granted  that  they  have  been 
proved,  and  has  shaped  his  remarks  accordingly. 
Had  we  filed  a  general  demurrer  to  these  charges, 
thereby  admitting  them  as  stated,  the  argu- 
ment of  the  gentleman  might  have  had  the 
force  and  application  he  intended.  But,  if  I 
mistake  not,  the  respondent  has  pleaded  not 
guUty,  and  the  case  must  therefore  be  decided 
by  the  amount  of  the  evidence,  and  not  by  the 
averments  of  the  articles.  I  admit,  indeed,  that 
the  honorable  Managers  are  put  to  some  diffi- 
culty in  this  respect.  They  are  under  the  neces- 
sity of  making  their  election  between  the  articles 
and  the  evidence  as  the  foundation  of  their 
argument ;  for  they  are  so  totally  dissimilar,  that 
they  could  not  take  them  both ;  they  meet  in 
so  few  and  such  immaterial  points,  that  no  man 
can  argue  from  them  both  for  five  sentences. 
This  being  the  situation  of  the  gentleman,  he 
has  thought  proper  to  select  the  articles  and 
the  facts  therein  set  forth  as  the  foundation  of 
his  argument  in  defiance  of  the  testimony.  In 
the  observations  I  shall  have  the  honor  to  sub- 
mit, I  propose  to  take  the  evidence  as  my  text 
and  guide,  and  leave  the  articles  to  shift  for 
themselves,  under  the  care  and  patronage  of 
our  honorable  opponents. 

Upon  reading  this  first  article  of  impeach- 
ment against  the  respondent,  after  a  due  degree 
of  horror  and  indignation  at  the  monstrous  ty- 
ranny and  oppression  portrayed  in  it,  the  first 
question  that  would  strike  the  mind  of  the  in- 
quirer would  naturally  be,  when  did  this  horrid 
transaction  take  place — when  and  where  was  it 
that  Judge  Ohase  thus  persecuted  an  unfortu- 
nate wretch  to  the  very  brink  of  the  grave, 
from  which  he  was  snatched  by  the  interference 
of  executive  mercy,  shocked  at  the  injustice  of 
his  condemnation  ?  When  were  the  rights  of 
juries  and  the  privileges  of  counsel  and  their 
clients  thus  thrown  down  and  prostrated  at  the 
feet  of  a  cruel  and  inexorable  judge?  What 
would  this  inquirer  think  and  believe  on  being 
informed  that  these  atrocious  outrages  upon  jus- 
tice, law,  and  humanity,  were  perpetrated  five 
years  since  ?  Why  and  where  has  the  justice  of 
the  country  slumbered  so  long?  What  now 
awakens  it  from  this  lethargic  sleep  ?     Wliy  has 


this  monstrous  offender  so  long  escaped  the  pun- 
isliment  of  his  crimes?  To  what  region  of 
refuge  did  he  fly?  But  will  not  surprise  be 
gi-eatly  increased  when  it  is  told  that  at  the 
time  of  the  trial  of  John  Fries,  this  injured  and 
oppressed  man, — at  the  very  time  when  these 
crimes  of  the  judge  were  committed,  the  Con- 
gress of  the  United  States,  the  guardian  of  our 
lives  and  liberties,  were  actually  in  session  in 
the  very  city  where  the  deeds  were  done,  and 
probably  witnessed  the  whole  transaction?  I 
do  not  expect  to  be  answered  here,  for  I  cannot 
suspect  our  honorable  opponents  of  so  much  il- 
liberality,  that  at  that  period  the  administra- 
tion of  our  affairs  was  in  the  hands  of  the  politi- 
cal friends  of  the  judge,  and  therefore  he  was 
permitted  to  escape,  however  atrocious  his 
crimes.  Whatever,  sir,  may  have  been  the 
character  of  that  Administration,  even  if  a  weak 
and  wicked  one,  as  it  has  been  represented,  it 
could  have  no  object  in  protecting  any  individ- 
ual at  so  great  a  risk  to  themselves  and  their 
reputation.  If  Judge  Ohase  had  really  violated 
the  law  and  constitution  to  come  at  the  blood  of 
Fries,  and  had  done  this  in  the  face  of  the  pub- 
lic, the  Administration  would  have  put  too  much 
at  hazard  by  endeavoring  to  shelter  him.  I 
hope,  however,  no  such  reason  wiU  be  given 
for  lie  neglect  of  these  charges ;  and  as  we 
most  cheerfully  and  truly  confide  in  the  justice 
of  the  present  Administration,  we  trust  no  such 
distrust  will  be  avowed  of  the  integrity  of  the 
former ;  we  feel  as  safe  under  trial  now  as  we 
should  have  done  then,  and  look  without  dis- 
trust for  the  same  impartial  justice  from  this 
honorable  Court,  as  we  should  have  expected 
and  received  at  any  time. 

This  first  article,  sir,  charges,  "that  unmind- 
ful of  the  solemn  duties  of  his  office,  and  con- 
trary to  the  sacred  obligations  by  which  he 
stood  bound  to  discharge  them  faithfully  and 
impartially  and  without  regard  to  persons,  the 
said  Samuel  Chase  on  the  trial  of  John  Fries, 
charged  with  treason,  before  the  circuit  court  of 
the  United  States,  held  for  the  district  of  Penn- 
sylvania, in  the  city  of  Philadelphia,  during 
the  months  of  AprU  and  May,  1800,  whereat 
the  said  Samuel  Chase  presided,  did,  in  his  ju- 
dicial capacity,  conduct  himself  in  a  manner 
highly  arbitrary,  oppressive,  and  unjust."  This 
general  accusation  is  followed  by  three  distinct 
specifications  of  offence,  to  wit : 

"  1.  In  delivering  an  opinion,  in  writing,  on 
the  question  of  law,  on  the  construction  of 
which  the  defence  of  the  accused  materially  de- 
pended, tending  to  prejudice  the  minds  of  the 
jury  against  the  case  of  the  said  John  Fries,  the 
prisoner,  before  counsel  had  been  heard  in  his 
defence : 

"2.  In  restricting  the  counsel  for  the  said 
Fries  from  recurring  to  such  English  authorities 
as  they  believed  apposite,  or  from  citing  certain 
statutes  of  the  United  States,  which  they  deem- 
ed illustrative  of  the  positions,  upon  which  they 
intended  to  rest  the  defence  of  their  client : 

"  3.  In  debarring  the  prisoner  from  his  con- 
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stitutional  privilege  of  addressing  the  juiy 
(through  his  counsel)  on  the  law,  as  well  as  on 
the  fact,  which  was  to  determine  his  guUt,  or 
innocence,  and  at  the  same  time  endeavoring  to 
wrest  from  the  jury  their  indisputable  right  to 
hear  argument  and  determine  upon  the  question 
of  law,  as  well  as  the  question  of  fact,  involved 
in  the  verdict  which  they  were  required  to 
give." 

In  the  whole  of  these  specifications  I  am  able 
to  discover  but  one  truth ;  the  rest  is  wholly 
conti-adicted  and  disproved  by  the  evidence.  It 
is  true,  that  Judge  Chase  did  form  and  reduce 
to  vmting,  and,  in  a  Hmited  manner,  deliver  an 
opinion  on  a  question  of  law,  on  the  construc- 
tion of  which  the  defence  of  the  accused  mate- 
rially depended — but  when  the  article  goes  on 
to  chai'ge  that  this  opinion  tended  to  prejudice 
the  minds  of  the  jury  against  the  case  of  John 
Fries  the  prisoner,  before  counsel  had  been 
heard  in  his  defence,  it  is  utterly  unfounded  and 
untrue.  To  whom  was  this  oi)inion  delivered? 
To  the  counsel  tor  Fries  and  to  the  Attorney  for 
the  United  States ;  and  to  no  other  person.  The 
third  copy,  and  but  three  were  made,  never  was 
delivered  to  the  jury  or  to  any  other  person,  and 
never  could  produce  any  prejudice  or  injury  to 
John  Fries — nor  indeed  was  it  ever  intended  to 
come  to  the  knowledge  of  the  jury,  untU  they 
had  completely  heard  the  discussion  of  the 
case  by  counsel,  when  they  were  to  have  ta^n 
out  vrith  them  this  opinion  of  the  judge  upon 
the  law  of  the  case  submitted  to  them.  At  that 
period  of  the  trial  when  it  was  not  only  the 
right  but  the  duty  of  the  Court  to  state  to  the 
jury  their  opinion  of  the  law  arising  on  the 
facts,  then,  and  not  untU  then,  was  it  the  inten- 
tion of  the  judge  to  communicate  to  them  this 
deliberate  opinion.  Could  this  be  done  with  any 
intention  to  injure  or  oppress  the  prisoner  ?  If 
such  was  the  intention  of  the  act,  then,  and  not 
otherwise,  it  was  criminal.  In  inquiring  into 
the  nature  of  this  act,  I  confine  myself  now  to 
the  forming  and  delivery  of  this  opinion,  and  to 
decide  its  innocence  or  criminality  we  should 
consider  it  in  relation  to  its  motives,  its  time  and, 
manner,  and  its  consequences.  If  nothing  partial, 
oppi'essive,  or  corrupt,  is  to  be  found  in  any  of 
these,  I  know  not  in  what  or  whence  the  crimi- 
nality is  to  be  established.  In  deciding,  sir, 
upon  the  motiiie  which  prompted  the  judge  to 
this  act,  we  must  look  for  materials  in  the  tes- 
timony :  by  this  we  must  be  governed,  and  not 
by  the  imputations,  surmises,  and  constructions 
of  our  opponents,  however  eloquent  and  inge- 
nious. The  judge  and  his  motives  are  not  only 
strongly  denounced  in  the  article,  but  have  also 
had  the  same  fate  from  the  mouths  of  the  Man- 
agers. I  take  the  evidence  for  my  guide,  and  I 
know  it  vnU  be  the  guide  of  this  honorable 
Court. 

What  then,  sir,  is  the  whole  amount  of  the 
crime  of  the  judge  on  this  occasion?  That  he, 
a  law  judge,  had  been  bold  enough  to  form  an 
opinion — ^not  on  John  Fries's  case,  or  the  facts 
or  circumstances  of  it,  for  he  knew  them  not ; 
Vol.  IIL— 16 


but  on  certain  abstract  points  of  law,  without 
first  consulting  and  hearing  Messrs.  Lewis  and 
Dallas.  And  further,  he  had  not  only  formed 
such  opinions,  but  he  had  the  audacity  to  put 
them  into  the  hands  of  these  gentlemen,  which, 
in  the  article  of  impeachment,  is  called  "  deliver- 
ing the  opinion."  The  judge,  then,  on  mature 
deliberation,  from  a  full  consideration  both  of 
English  and  American  precedents  and  decisions, 
had  really  made  up  his  mind  upon  what  overt 
acts  would  constitute  the  treason  of  levying 
war ;  and  to  prevent  mistake,  he  had  reduced 
this  opinion  to  writing,  and  for  the  information 
of  the  counsel  on  both  sides  (no  partial  selection) 
he  gave  a  copy  of  this  opinion  to  each  of  them, 
and  intended  to  give  another  to  the  jury  to  take 
out  with  them.  The  jury  should  have  this 
opinion  where  they  could  not  mistake  it,  in- 
stead of  their  memories  where  it  might  be  mis- 
understood. Is  not  this,  sir,  a  fair  and  just 
epitome  of  the  facts  given  in  evidence  ?  Is  it 
not  the  full  measure  and  amount  of  the  judge's 
crime  and  corruption? 

We  have  heard  much  about  the  agitation  of 
the  bar  on  this  occasion.  The  particular  cause 
of  it  has  not  been  clearly  explained.  It  might 
have  been  produced  by  the  demeanor  of  Mr. 
Lewis,  which,  from  his  own  account,  was  vio- 
lent and  indignant,  or  it  might  have  been  the 
mere  bustle  produced  by  the  dififerent  efibrts 
that  were  made  to  get  hold  of  the  obnoxious 
paper  which  Mr.  Lewis  cast  from  him  with  so 
much  feeling  as  too  foul  for  his  hand  ;  or  from  a 
combination  of  these  with  other  causes.  An- 
other circumstance  equally  immaterial  has  been 
dignified  with  much  importance  by  the  atten- 
tion the  Managers  have  bestowed  upon  it — I 
mean  the  Turoelty  of  the  proceeding.  Every 
witness  was  asked  in  solemn  form,  "  Did  you 
ever  see  the  like  before  ? "  "  How  long  have 
you  been  a  practising  lawyer?"  "How  many 
criminals  have  you  defended?"  "Was  not 
this  mode  of  forming  and  giving  opinions  by  the 
Court  a  novelty  to  you?"  Granted — it  was  a 
ruyeelty — I  say  granted  for  argument's  sake — it 
was  a  novelty ;  and  what  follows  ?  Is  it  there- 
fore impeachable  ?  Every  innovation,  however 
just  and  beneficial,  is  subject  to  the  same  con- 
sequence. But,  sir,  if  this  novelty  proceeded 
not  from  impure  intentions,  and  was  not  follow- 
ed by  oppressive  or  injurious  consequences, 
where  is  its  injustice  or  criminality  ?  There 
were  many  other  novelties  in  that  trial.  It  was 
a  novelty  that  a  man  named  John  Fries  should 
commit  treason,  and  be  tried  and  convicted  for 
it.  I  never  heard  of  precisely  the  same  thing 
before.  It  was  a  novelty  that  counsel  should 
desert  their  cause  in  the  abrupt  maiftier  in 
which  it  was  then  done.  But  I  presume  it  will 
not  be  pretended  that  these  things  were  wrong 
merely  because  they  were  novel;  much  less 
that  a  judge  is  to  be  convicted  of  high  crimes 
and  to  be  removed  from  oflice  for  a  harmless 
novelty.  The  articles  charge  not  the  judge 
with  innovations  and  novelties  in  legal  forms, 
but  with  depriving  John  Fries  and  his  counsel 
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of  their  constitntional  rights  ;  and  if  he  has  not 
done  this,  the  rest  is  of  no  importance  now. 
But  what  is  this  strange  novelty  that  excites 
BO  much  interest  and  alai-m  ?  Is  it  that  a  law 
judge  had  a  law  opinion,  and  was  capable  of 
making  it  up  for  himself  without  the  assistance 
of  learned  counsel?  I  hope  not.  I  should  be 
sorry  to  suppose  this  is  a  novelty  in  the  United 
States.  Was  it  then  the  reducing  this  opinion 
to  writing,  putting  it  on  paper  with  pen  and  ink, 
that  makes  the  dangerous  novelty  ?  To  have 
tlie  opinion  is  nothing ;  but  to  write  it  con- 
stitutes the  crime.  Aid  yet,  sir,  where  is  the 
difference  to  the  prisoner  ?  Except  that  in  the 
latter  case  there  is  more  certainty  ;  less  chance 
of  misapprehension  and  mistake  on  the  part 
of  the  jury  than  when  it  is  delivered  to  them 
verbally.  It  should  be  recollected,  sir,  and  I 
am  sure  it  is"  too  important  to  be  forgotten  by 
this  honorable  Court,  this  written  opinion  con- 
tained all  the  limitations  and  discriminations  on 
the  law  of  treason  which  could  serve  the  pris- 
oner, as  well  as  those  which  might  operate 
against  him.  But,  sir,  I  deny  that  there  was  so 
much  novelty  either  in  forming  this  opinion,  or 
in  reducing  it  to  writing,  as  is  pretended.  Is  it 
uncommon  for  judges  to  state  their  opinions  on 
particular  points  of  law  to  counsel,  even  before 
argument,  for  the  direction  of  their  observa- 
tions ?  And  was  it  ever  before  considered  a 
prejudication  of  the  case,  or  an  encroachment 
upon  the  rights  of  the  bar  ?  In  criminal  courts 
the  practice  is  constant  and  universal.  Pre- 
vious to  the  trial  of  the  cases  of  treason,  after 
the  restoration  of  Charles  II.,  the  judges  of 
England  met  together,  and  did  form  and  reduce 
to  writing  opinions,  not  only  upon  the  mode  of 
proceeding  upon  the  trials,  but  also  on  all  those 
questions  or  points  of  law  which  they  supposed 
would  arise  and  require  their  decision  in  the 
course  of  the  trials.  (See  Kelynge's  Reports, 
pp.  1,  2,  &c. — 11.)  Here  the  judges  met  in  con- 
sultation expressly  for  the  purposes  now  deem- 
ed so  crhninal  in  Judge  Chase,  and  took  to 
their  aid  the  King's  counsel.  Our  judge  did  not 
take  to  his  assistance  the  Attorney  of  the  Unit- 
ed States  in  forming  his  opinion  ;  nor  did  the 
judges  in  England  deliver  to  the  counsel  of  the 
accused  the  result  of  their  deliberations,  but 
doubtless  it  would  have  been  received  as  a  fa- 
vor if  they  had.  In  the  only  two  points  of  dif- 
ference, therefore,  between  the  two  cases,  we 
have  most  decidedly  the  advantage. 

Suffer  me  now,  sir,  to  offer  you  some  obser- 
vations on  the  second  specification  of  the  first 
article  of  impeachment.  I  hope  it  will  not  be 
necessary  to  trespass  greatly  on  your  patience 
in  refciting  it.  It  charges  Judge  Chase  with 
"  restricting  the  counsel  for  the  said  John  Fries 
from  veourring  to  such  English  authorities  as 
they  believed  apposite,  or  from  citing  certain 
statutes  of  the  United  States,  which  they  deem- 
ed illustrative  of  the  positions  upon  which  they 
intended  to  rest  the  defence  of  their  chent." 
This  charge  consists  of  two  parts  ;  it  complains 
of  a  restriction  as  to  English  authorities,  and  as 


to  Aiaerican  statutes.  I  will  consider  them  dis- 
tinctly. First,  sir,  permit  me  to  remark  that 
these  allegations  are  made  to  support  the  gen- 
eral charge  of  partiality,  oppression,  and  injus- 
tice. But  what  becomes  of  these  pretences 
when  we  bear  in  mind  the  testimony  of  Mr. 
Eawle,  the  district  attorney,  and  always,  and 
in  every  situation,  a  gentleman  whose  character, 
in  all  its  relations  both  public  and  private,  bears 
the  first  stamp  of  respectability,  and  fears  no 
competition  for  credit  ?  He  has  informed  this 
honorable  Court  that  this  restriction  so  griev- 
ously complained  of,  and  now  the  subject  of  a 
criminal  prosecution,  was  imposed  upon  him  as 
well  as  upon  the  counsel  of  Fries.  Is  this  the 
character  or  the  conduct  of  partiality  or  oppres- 
sion ?  Does  it  evince  that  strong  appetite  the 
judge  is  said  to  have,  to  drink  the  heart's  blood 
of  this  unfortunate  German,  and  stain  the  pure 
ermine  of  justice  with  his  gore  ?  I  have  always 
understood  by  partiality  in  a  judge,  a  favoring 
bias  to  one  party  to  the  prejudice  of  the  other ; 
but  where  a  restriction  is  put  equally  on  both 
sides,  I  cannot  conjecture  how  it  can  be  resolved 
into  partiality  or  oppression.  It  will  be  seen 
presently  that  as  far  as  this  restriction  could 
have  any  operation,  it  was  friendly  in  that 
operation  to  John  Fries.  But,  sir,  what  was 
this  restriction  so  much  complained  of,  and  now 
magnified  into  a  high  crime  ?  That  certain  Eng- 
lish decisions  in  the  law  of  treason,  made  before 
the  Ee volution  of  1688,  should  not  or  ought  not 
to  be  read  to  the  jury ;  and  pray,  sir,  what  were 
these  decisions  ?  I  will  take  their  character 
from  Mr.  Lewis  himself,  and  no  man  is  better 
acquainted  with  them.  He  says  they  were  de- 
cisions of  dependent  and  corrupt  judges,  who 
carried  the  doctrine  of  constructive  treason  to 
the  most  dangerous  and  extravagant  lengths. 
True,  they  were  so — sanguinary,  cruel,  and 
tyrannical  in  the  extreme  ;  and  could  the  ex- 
clusion of  such  cases  injm*e  John  Fries  ?  If 
cases  which  extenuated  and  softened  the  crime 
of  treason  had  been  rejected,  he  might  indeed 
have  suffered  ;  but  how  he  was  or  could  be  in- 
jured by  keeping  from  the  jury  those  cases 
which  aggravated  his  offence,  I  am  really  at  a 
loss  to  learn.  The  restriction  there  was  on  the 
United  States.  Had  they  been  adduced  by  the 
Attorney-General,  no  doubt  they  would  have 
been  ably  answered  by  the  defendant's  coun- 
sel ;  but  the  ability  of  the  counsel  was  not  in- 
ferior to  Fries's  counsel ;  and  if  Judge  Chase 
had  indeed  a  design  to  oppress  and  injure  John 
Fries,  and  to  convict  him  on  strained  construc- 
tions of  treason,  his  best  policy  would  surely 
have  been  to  have  suffered  these  cases  to  have 
come  forward,  and  if  supported  by  his  author- 
ity and  the  talents  of  the  counsel  of  the  United 
States,  they  might  have  had  their  influence  with 
the  jury,  notwithstanding  the  able  refutations 
they  might  have  received. 

May  I  not  now  flatter  myself,  sh-,  that  all  the 
criminality  charged  upon  the  respondent,  in  the 
second  specification  of  the  first  article  of  im- 
peachment, is  washed  away  fi'om  the  minds  of 
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this  honorable  Court?  Under  this  hope  and 
impression,  I  will  proceed  to  consider,  as  briefly 
as  possible,  the  third  and  last  specification.  In 
this  the  judge  is  charged  with  "  debarring  the 
prisoner  from  his  constitutional  privilege  of  ad- 
dressing the  jury  (through  his  counsel)  on  the 
law  as  well  as  on  the  fact  which  was  to  deter- 
mine his  guilt  or  innocence,  and  at  the  same 
time  endeavoring  to  wrest  from  the  jury  their 
indisputable  right  to  hear  argument,  and  deter- 
mine upon  the  question  of  law,  as  well  as  the 
question  of  fact,  involved  in  the  verdict  which 
they  were  required  to  give."  This  charge  is 
absolutely  unfounded  and  untrue,  and  is,  in  all 
its  parts,  most  completely  disproved  by  the  evi- 
dence. As  to  debarring  counsel  from  being 
heard,  I  need  only  refer  you,  sir,  to  the  testi- 
mony of  Messrs.  Tilghman  and  Meredith,  who 
expressly  swear,  that  Judge  Chase,  when  he 
threw  down  the  paper  containing  the  opinion 
the  Court  had  formed  on  the  law,  explicitly  de- 
clared, that,  nevertheless,  counsel  would  be 
heard  against  that  opinion.  It  is,  indeed,  true 
that  Mr.  Lewis  seems,  throughout  the  business, 
to  have  been  under  an  impression  that  nothing 
would  be  heard  in  contradiction  to  that  opinion ; 
and  that  his  professional  rights  were  invaded. 
But  this  appears  to  be  a  hasty  and  incorrect  in- 
ference or  conclusion  of  his  own,  from  the  con- 
duct of  the  Court.  He  wholly  misapprehend- 
ed the  Court,  and  has  charged  his  misappre- 
hension to  their  account.  This  is  the  usual 
eifect  of  such  precipitate  proceedings.  The 
Managers  have  greatly  relied  on  this  circum- 
stance ;  they  urge  that  Mr.  Lewis,  through  the 
whole  affair,  and  in  all  he  said  conoerning  it, 
took  for  granted  and  stated  that  he  was  debar- 
red from  his  constitutional  privileges.  He  did 
so  ;  but  he  did  so  under  a  mistake  of  his  own, 
not  proceeding  from  the  Court.  It  is  not  only 
that  no  other  witness  speaks  of  any  such  re- 
striction, but  expressly  negative  it  and  say, 
some  of  them  at  least,  that  none  such  was  impos- 
ed ;  but  Mr.  Eawle  has  further  informed  you, 
that  it  appeared  to  him  throughout  the  business 
that  Mr.  Lewis  had  wholly  misunderstood  the 
Court  and  mistook  their  intention.  But,  surely, 
sir,  we  are  not  to  be  condemned  because  we 
have  been  misunderstood  ;  especially  as  the 
mistake  seems  to  have  been  peculiar  to  Mr. 
Lewis,  and  no  other  witness  fell  into  the  same 
error.  I  rely  most  implicitly  on  Mr.  Eawle's 
testimony,  not  only  from  the  strength  and  cor- 
ret-tness  of  his  character,  but  from  the  unusual 
pains  he  took  to  be  accurate  in  his  knowledge 
of  this  transaction.  His  notes  are  copious,  con- 
nected, and  satisfactory,  and  although  he  has 
no  notes  of  the  first  day's  proceeding,  yet  he 
seems  to  have  given  an  uncommon  and  cautious 
attention  to  every  circumstance  to  which  he  has 
testified.  This  gentleman  negatives  every  idea 
of  any  restriction  upon  the  arguments  of  coun- 
sel, and  is  supported  by  every  witness  but  Mr. 
Lewis. 

But,   sir,  there  is  one  circumstance  in  this 
second  day's  proceeding,  which  has  been  intro- 


duced to  show,  that  the  respondent  continued 
the  same  tyrannical  spu-it  with  which  he  is 
charged  on  the  first  day,  and  which  it  may  be 
incumbent  on  him  to  remove.  I  mean  the 
"  unkind  menace,"  as  it  has  been  termed  by 
one  of  the  witnesses,  used  to  the  counsel  of 
Fries,  when  the  judge  told  them  they  would 
proceed  in  the  defence  at  the  hazard  or  on  the 
responsibility  of  their  character.  To  ascer- 
tain the  true  nature  of  the  expression,  whatever 
it  was,  which  fell  from  the  Court  in  this  respect, 
I  will  refer  to  the  sa^e  guide  I  have  endeavored 
to  foUow  throughout  my  argument,  I  mean  the 
evidence.  The  aspect  of  this  pretended  menace 
will  then  be  changed  into  a  complimentary  con- 
fidence in  the  discretion  of  the  counsel,  or  at 
least  into  no  more  than  such  a  menace  as  every 
gentleman  of  the  bar  acts  under  in  every  case; 
that  is,  to  manage  every  cause  before  a  jury 
with  a  due  regard  to  their  own  reputation ;  to 
urge  nothing  as  law  to  the  jury,  which  they  are 
conscious  is  not  law,  and  to  introduce  no  matter 
which  they  know  to  be  either  improper  or  irrel- 
evant. This,  in  its  worst  character,  will  be 
found  to  be  the  whole  amount  of  this  terrible 
menace.  What  account  does  Mr.  Lewis  give 
of  this  occurrence?  After  stating  that  the 
Court  manifested  a  strong  desire  that  he  >ud 
his  colleague  should  proceed  in  the  defence  of 
their  client;  that  every  restriction,  if  any. had 
been  imposed,  was  now  removed,  and  that  they 
were  at  fall  liberty  to  address  the  jury  on  the  law 
and  the  fact  as  they  thought  proper ;  the  judge 
said  that  this  would  be  done  "  under  the  direc- 
tion of  the  Court,  and  at  the  peril  of  their  own 
character,  if  we  conduct  ourselves  with  impro- 
priety.'''' And  was  it  not  so  ?  And  where  is 
the  criminality  of  saying  so?  Mr.  Lewis  did 
not  consider  this  as  a  menace  intended  to  re- 
strict him  in  the  exercise  of  the  rights  just  be- 
fore conceded  him  by  the  Court,  but  rather  as 
an  unwarranted  suspicion  of  his  sense  of  pro- 
priety ;  for,  says  he,  "  I  did  not  know  of  any 
conduct  of  mine  to  make  this  caution  neces- 
sary." 

A  very  strange  and  unexpected  effort  has 
been  made,  sii',  to  raise  a  prejudice  against  the 
respondent  on  this  occasion,  by  exciting  or 
rather  forcing  a  sympathy  for.John  Fries.  We 
have  heard  him  most  pathetically  described  as 
the  ignorant,  the  friendless,,  the,  innocent  John 
Fries.  The  ignorant  John  Fries !  Is  this  the 
man  who  undertook  to  decide  that  a  law  which 
had  passed  the  wisdom  of  the  Congress  of  the 
United  States,  was  impolitic  and  unconstitu- 
tional, and  who  stood  so  confident  of  this  opin- 
ion as  to  maintain  it  at  the  point  of  the  bayonet  ? 
He  wiU  not  thank  the  gentleman  for  this  com- 
pliment, or  accept  the  plea  of  ignorance  as  an 
apology  for  his  crimes.  The  friendless  John 
Fi-ies !  Is  this  the  man  who  was  able  to  draw 
round  himself  a  band  of  bold  and  determined  ad- 
herents resolved  to  defend  him  and  his  vile  doc- 
trines at  the  risk  of  their  own  hves,  and  of  the 
lives  of  all  who  should  dare  to  oppose  ?  Is  this 
the  John  Fries  who  had  power  and  friends 
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enough  actually  to  suspend,  for  a  considerable 
time,  the  authority  of  the  United  States  over  a 
large  district  of  country,  to  prevent  the  execu- 
tion of  the  laws,  and  to  command  and  compel 
the  officers  appointed  to  execute  the  law  to 
abandon  the  duties  of  their  appointment,  and 
lay  the  authority  of  the  Government  at  the 
feet  of  this  friendless  'usurper  f  The  innocent 
John  Fries  1  Is  this  the  man  against  whom  a 
most  respectable  grand  jury  of  Pennsylvania, 
in  1799,  found  a  bill  of  indictment  for  high  trea- 
son ;  and  who  was  afterwards  convicted  by 
another  jury,  equally  impartial  and  respectable, 
with  the  approbation  and  under  the  direction 
of  a  judge,  whose  humanity  and  conduct,  on 
that  very  occasion,  have  received  the  most  un- 
qualified praise  of  the  honorable  Manager  who 
tiius  sympathizes  with  Fries  ?  Is  this  the  John 
Fries,  against  whom  a  second  grand  juiy,  in 
1800,  found  another  bill  for  the  same  offence, 
founded  on  the  same  facts,  and  who  was  again 
convicted  by  a  just  and  conscientious  petit 
jury  9  Is  this  innocent  German  the  man  who, 
in  pursuance  of  a  wicked  opposition  to  the 
power  and  laws  of  the  United  States,  and  a 
mad  confidence  in  his  ability  to  maintain  that 
opposition,  rescued  the  prisoners  duly  arrested 
by  the  officers  of  the  Government,  and  placed 
those  very  officers  under  duress ;  who,  with 
arms  in  his  hands  and  menace  on  his  tongue, 
arrayed  himself  in  military  order  and  strength, 
put  to  hazard  the  safety  and  peace  of  the  coun- 
try, and  threatened  us  with  all  the  desolation, 
bloodshed,  and  horror  of  a  civil  war;  who,  at 
the  moment  of  his  desperate  attack,  cried  out 
to  his  infatuated  followers,  "  Gome  on  I  I  shall 
probably  fall  on  the  first  fire,  then  strike,  stab, 
and  Mil  all  you  can  ?"  In  the  tervid  imagina- 
tion of  the  honorable  Manager,  the  widow  and 
orphans  of  this  man,  even  before  he  is  dead,  are 
made  in  hypothesis  to  cry  at  the  judgment  seat 
of  God  against  the  respondent ;  and  his  blood, 
though  not  a  drop  of  it  has  been  spilt,  is  seen 
to  stain  the  pure  ermine  of  justice.  I  confess, 
sir,  as  a  Pennsylvanian,  whose  native  State  has 
been  disgraced  with  two  rebellions  in  the  short 
period  of  four  years,  my  ear  was  strangely 
struck  to  hear  the  leader  of  one  of  them  ad- 
dressed with  such  friendly  tenderness,  and 
honored  with  such  flattering  sympathy  by  the 
honorable  Manager. 

It  is  not  unusual,  sir,  in  public  prosecutions 
for  the  accused  to  appeal  to  his  general  life  and 
conduct  in  refutation  of  the  charges.  How 
proudly  may  the  respondent  make  this  appeal  1 
He  is  charged  with  a  violent  attempt  to  violate 
the  laws  and  constitution  of  his  country,  and 
to  destroy  the  best  liberty  of  his  fellow-citizens. 
Look,  sir,  to  his  past  life,  to  the  constant  course 
of  his  opinions  and  conduct,  and  the  improba- 
bility of  the  charge  is  manifest.  Look  to  the 
days  of  doubt  and  danger ;  look  to  that  glorious 
struggle  so  long  and  so  doubtfully  maintained 
for  that  independence  we  now  enjoy ;  for  those 
rights  of  self-government  you  now  exercise,  and 
do  you  not  see  the  respondent  among  the  bold- 


est of  the  bold,  never  sinking  in  hope  or  in 
exertion,  aiding  by  his  talents  and  encouraging 
by  his  spirit ;  in  short,  putting  his  property  and 
his  life  in  issue  on  the  contest,  and  making  the 
loss  of  both  certain  by  the  active  part  he  as- 
sumed, should  his  country  fail  of  success !  And 
does  this  man,  who  thus  gave  all  his  posses- 
sions, all  his  energies,  all  his  hopes  to  his  coun- 
try and  to  the  liberties  of  the  American  people, 
now  employ  the  small  and  feeble  remnant  of 
his  days,  without  interest  or  object,  to  pull  down 
and  destroy  that  very  fabric  of  freedom,  that 
very  Government,  and  those  very  rights  he  so 
labored  to  establish  ?  It  is  not  credible ;  it 
cannot  be  credited,  but  on  proof  infinitely 
stronger  than  any  thing  that  has  been  offered 
to  this  honorable  Court  on  this  occasion.  In- 
discretions may  have  been  hunted  out  by  the 
perseverance  of  persecution ;  but  I  trust  most 
confidently  that  the  just,  impartial,  and  digni- 
fied sentence  of  this  Court,  will  completely 
establish  to  our  country  and  to  the  world,  that 
the  respondent  has  fully  and  honorably  justified 
himself  against  the  charges  now  exhibited 
against  him ;  and  has  discharged  his  official 
duties,  not  only  with  the  talents  that  are  con- 
ceded to  him,  but  with  an  integrity  infinitely 
more  dear  to  him. 


FEroAT,  February  22. 

Mr.  Key. — Mr.  President,  I  rise  to  make 
some  observations  on  the  second,  third,  and 
fourth  articles  of  the  impeachment.  I  shall 
not  apologize  for  the  manner  in  which  I  shall 
discharge  a  duty  which  I  have  voluntarily  un- 
dertaken, but  merely  regret  that  indisposition 
has  prevented  my  giving  the  subject  that  atten- 
tion which  it  merits.  It  will  be  at  once  per- 
ceived that  these  articles  relate  to  the  trial  of 
Callender.  Before,  however,  I  go  into  an  exam- 
ination of  the  second  article,  it  may  be  proper 
to  notice  the  situation  in  which  the  judge  found 
himself  and  the  state  of  the  public  mind  at  the 
time.     The  sedition  law  was  passed  in  the  year 

1799.  It  immediately  arrested  the  public  atten- 
tion, and  strongly  agitated  the  public  feelings. 
In  the  State  of  Virginia  it  was  peculiarly  ob- 
noxious; many  of  the  most  respectable  char- 
acters considered  it  as  unconstitutional,  and  as 
a  violation  of  the  liberty  of  the  press ;  most 
deemed  it  impolitic ;  while  some  viewed  it  as  a 
salutary  restraint  on  the  licentiousness  of  the 
press,  more  calcvilated  to  preserve  than  to 
destroy  it.  In  this  state  of  the  pubho  mind 
it  became  the  duty  of  the  respondent,  in  the 
ordinary  assignment  of  judicial  "districts,  to  go 
into  the  district  of  Virginia,  where  he  was 
entirely  a  stranger,  to  carry  the  laws  into  exe- 
cution. It  is  scarcely  necessary  to  observe 
that  when  laws  are  considered  obnoxious,  much 
of  the  odium  attending  them  inevitably  falls  on 
those  who  carry  them  into  effect.    In  May, 

1800,  Judge  Chase  went  to  Richmond  to  hold 
a  court ;  and  soon  after  it  was  in  session,  the 
grand  jury  found  a  presentment  and  afterwards 
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a  bill  against  James  T.  OaUender  for  an  infrac- 
tion of  this  law,  in  publishing  the  book  entitled 
"  The  Prospect  before  Us,"  which  brought  into 
issue  its  constitutionality.  Professional  men 
of  talents,  carried  along  by  the  tide  of  public 
opinion,  volunteered  their  services  in  defence 
of  the  accused ;  and  every  effort  was  exhausted 
to  wrest  tlie  decision  from  the  respondent. 
Exceptions  were  accordingly  taken  at  every 
stage  of  the  case ;  and  when  the  jurors  were 
brought  to  the  book,  a  question  arose  which 
forms  the  foundation  of  the  charge  contained  in 
the  second  article. 

If  we  extract  from  this  article  the  epithets 
it  contains  nothing  will  remain,  and  epithets 
fortunately  do  not  constitute  crimes.  The 
offence  and  fact  charged  is,  the  permitting  Mr. 
Basset  to  be  sworn  on  the  jury  with  an  inten- 
tion to  oppress  the  traverser,  which  is  not  in 
the  least  supported  by  the  testimony.  The 
article  alleges  that  Mr.  Basset  wished  to  be 
excused.  I  appeal  to  the  testimony,  whether 
he  did  wish  or  desire  to  be  excused.  The  obser- 
vations he  made  arose  entirely  from  a  scruple  in 
his  own  mind,  and  not  from  any  objection  to 
serving.  Instead  of  his  wishing  to  be  excused, 
the  real  fact  is  that  which  he  said  flowed  from 
the  peculiar  situation  in  which  he  stood ;  and 
he  says  that  he  declared  himself  willing  to  serve, 
provided  in  law  he  was  competent.  The  fact, 
therefore,  on  which  this  article  rests,  is  not  sup- 
ported by  the  testimony,  and  not  being  support- 
ed, I  might  here  dismiss  this  branch  of  the  sub- 
ject without  further  animadversion. 

Suppose  we  are  mistaken  in  the  fact,  which 
we  say  is  proved,  that  Mr.  Basset  did  not  desire 
to  be  excused ;  admit  that  he  did  pray  to  be 
excused ;  still,  so  far  as  he  has  himself,  on  oath, 
explained  the  situation  of  his  mind,  there  was 
no  cause  for  challenge. 

Admit,  also,  that  we  are  mistaken  in  the  law 
we  have  laid  down,  does  it  follow  as  a  necessary 
consequence  that  the  directing  Basset  to  be 
sworn  on  the  jury,  was  done  with  an  intent  to 
oppress  the  traverser  ?  We  call  for  the  facts 
that  impeach  the  motives  of  Judge  Chase.  In 
the  opening  of  this  case  we  were  told  that  the 
respondent  was  highly  gifted  with  rich  attain- 
ments of  mind.  It  was  correctly  said ;  and  it 
might  have  been  added  that  Ms  integrity  was 
equal  to  his  talents.  But  the  observation  was 
made  to  raise  his  head  at  the  expense  of  his 
heart.    I  will  examine  this  argument. 

The  truth  is  that  no  judge  is  liable  for  an 
error  of  judgment.  I  apprehend  this  is  conced- 
ed by  the  article  itself,  which  states  a  criminal 
intent.  Now  for  the  evidence.  What  criminal 
intention  do  the  honorable  Managers  draw  from 
it?  It  is  said  that  the  respondent  is  highly 
gifted  with  intellectual  powers,  and  must  have 
known  in  this  instance  the  law.  Timeo  Danaos 
et  dona  fir  entea.  I  dislike  the  compliment ;  the 
best-gifted  mortals  are  frail,  and  a  single  erro- 
neous decision  may  be  made  by  any  man. 

I  will  now  proceed  to  the  third  article,  which, 
when  correctly  understood,  will  be  found  as 


destitute  of  impeachable  matter  as  either  of  the 
other  articles.  It  is  as  follows:  "That,  with 
intent  to  oppress  and  procure  the  conviction  of 
the  prisoner,  the  evidence  of  John  Taylor,  a 
material  witness  on  behalf  of  the  aforesaid 
Oallender,  was  not  permitted  by  the  said  Samuel 
Chase  to  be  given  in,  on  pretence  that  the  said 
witness  could  not  prove  the  truth  of  the  whole 
of  one  of  the  charges  contained  in  the  indict- 
ment, although  the  said  charge  embraced  more 
than  one  fact." 

In  opening  the  oase  one  of  the  honorable 
Managers  inquired  what  human  subtUity  or 
ingenuity  could  devise  to  extenuate  this  act  of 
the  respondent.  Our  reply  is  that  it  requires  no 
subtUty  or  ingenuity ;  that  it  was  correct  in 
point  of  law,  and  that  the  case  is  so  clear,  that 
he  who  runs  may  read.  The  Court  must  permit 
me  to  observe  that  the  article  presents  an  ab- 
stract case,  not  growing  out  otj  or  connected 
with  the  evidence.  This  Court,  I  apprehend,  is 
not  sitting  here  to  decide  this  abstract  point, 
whether  in  any  case  it  is  admissible  to  prove 
one  fact  contained  in  a  particular  charge  by  one 
witness,  and  one  by  another ;  but  to  determine 
whether  in  this  case,  where  one  witness  was 
offered  to  prove  part  of  one  charge,  and  no 
other  witness  offered  to  the  same  charge,  it  was 
proper  to  receive  testimony  offered.  I  contend 
that  the  decision  was  correct  on  the  case  before 
the  Court. 

Mr.  Eobertson  says,  "  The  attorney  for  the 
United  States  having  concluded,  the  counsel  for 
the  traverser  introduced  Colonel  Taylor  as  a 
witness,  and  he  was  sworn ;  but  at  the  mi  iment 
the  oath  was  administered,  the  judge  called  on 
them,  and  desired  to  know  what  they  intended 
to  prove  by  the  witness.  They  answered,  that 
they  intended  to  examine  Colonel  Taylor,  to 
prove  that  Mr.  Adams  had  avowed  principles 
in  his  presence  which  justified  Mr.  CaUender  in 
saying  that  the  President  was  an  aristocrat — 
that  he  had  voted  against  the  sequestration  law, 
and  the  resolutions  concerning  the  suspension 
of  commercial  intercourse  with  Great  Britain." 
This  was  then  the  object  and  view  with  which 
Colonel  Taylor  was  called  on.  What  is  the 
charge  in  the  articles  of  impeachment  ?  That 
the  testimony  of  Colonel  Taylor  was  rejected 
"  on  pretence  that  the  said  witness  could  not 
prove  the  truth  of  the  whole  of  one  of  the 
charges,  contained  in  the  indictment,  although 
the  said  charge  embraced  more  than  one  fact." 
The  charge  in  the  indictment  is  that  the  Presi- 
dent "was  a  professed  aristocrat;  that  he 
proved  faithful  and  serviceable  to  the  British 
interest:"  and  Colonel  Taylor  was  called  to 
prove  that  Mr.  Adams  had  voted  against  the 
sequestration  law,  and  the  resolutions  concern- 
ing the  suspension  of  commercial  intercourse 
with  Great  Britain.  Was  it  competent  to 
Colonel  Taylor  to  give  evidence  on  this  point  ? 
The  best  evidence  the  nature  of  the  case  will 
admit  must  be  adduced.  Colonel  Taylor  then 
was  clearly  an  incompetent  witness  on  this 
point ;  as  there  was  better  evidence,  the  jour- 
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nals  of  this  honorable  body,  within  the  reach  of 
the  traverser.  It  only  then  remained  for  Colonel 
Taylor  to  prove  that  the  President  had  avowed 
principles  which  showed  him  to  be  an  aristocrat ; 
which,  if  proved,  would  have  been  altogether 
immaterial.  To  prove  no  other  facts  was  he 
called  upon.  Are  then  counsel  to  be  indulged  in 
consuming  the  time  of  courts  in  the  examina- 
tion of  witnesses,  who  have  nothing  relevant  to 
offer? 

I  will  now  proceed  to  the  fourth  article,  which 
contains  five  distinct  specifications  of  facts 
charging  misconduct  on  the  respondent  at 
Eichmond. 

This  conduct  is  said  to  have  been  evinced,  in 
the  first  place,  "  In  compelling  the  prisoner's 
counsel  to  reduce  to  writing,  and  submit  to  the 
inspection  of  the  Court,  for  their  admission  or 
rejection,  all  questions  which  the  said  counsel 
meant  to  propound  to  the  above-named  John 
Taylor,  the  witness." 

If  this  was  incorrect,  I  cannot  perceive  its  in- 
justice to  Callender,  nor  its  partiality  or  intem- 
perance. But  did  the  conduct  of  the  Court  in 
this  instance  coiTespond  with  the  law  and  the 
practice?  I  apprehend  that  it  did.  I  under- 
stand it  to  be  a  clear  and  admitted  principle  of 
law,  that  the  Court  is  the  only  competent  tri- 
bunal to  determine  the  competency,  the  admis- 
sibility, and  the  relevancy  of  evidence ;  when 
admitted,  its  credibility  is  the  exclusive  province 
of  the  jury.  I  have  before  stated  the  reasons 
which  rendered  it  necessary  in  this  case  to 
know  what  Colonel  Taylor  could  prove.  To 
understand  the  object  for  which  he  was  produ- 
ced with  greater  certainty  and  precision,  the 
judge  ordered  the  questions  proposed  to  be  put 
to  be  previously  reduced  to  writing.  I  am  not 
suflSoiently  acquainted  with  the  practice  in  the 
courts  of  Virginia  to  say  this  was  not  novel, 
but  I  may  surely  venture  to  afiirm  that  there 
was  nothing  criminal  in  it.  I  know  well  that 
in  different  States  there  are  different  forms  of 
practice.  I  can  only  say,  that  Judge  Chase,  go- 
ing from  Maryland,  where  the  practice  does 
prevail,  would  naturally  carry  to  Virginia  the 
knowledge  of  the  practice  of  the  State  from 
which  he  went. 

The  iecoTtd  specification  is  in  the  following 
words : 

"  In  refusing  to  postpone  the  trial,  although 
an  affidavit  was  regularly  filed,  stating  the  ab- 
sence of  material  witnesses  on  behalf  of  the  ac- 
cused ;  and  altliough  it  was  manifest  that,  with 
the  utmost  diligence,  the  attendance  of  such 
witnesses  could  not  have  been  procured  at  that 
term." 

This  charge  is  grounded  on  the  fact  of  a  refu- 
sal to  postpone  the  trial  on  an  affidavit.  That 
the  Court  acted  correctly  in  this  instance  will 
appear  from  this  consideration.  Nothing  is 
more  clear  than  that,  under  the  common  law, 
all  applications  for  a  continuance,  on  affidavit, 
are  founded  on  the  discretion  of  the  Court.  Is 
it  not  wonderfully  singular  that  there  should 
have  been  an  application  founded  on  an  affida- 


vit, if  the  law  of  Virginia,  as  stated  in  the  6th 
article,  applied  to  the  case?  One  thing  is  clear : 
either  that  the  Attorney-General  and  Mr.  Hay 
lost  all  recollection  of  the  existence  of  this  law 
of  Virginia  respecting  continuances,  or  that 
they  considered  it  inapplicable ;  for  they  would 
not  otherwise  have  founded  the  application  on 
an  affidavit.  They  would  have  produced  the 
law  and  have  demanded  a  continuance.  Did 
they  do  so  ?  No.  If,  then,  the  law  officer  of 
the  State  and  Mr.  Hay  both  forgot  that  it  exist- 
ed, is  it  surprising  that  it  should  be  unknown 
to  Mr.  Chase  ?  If  those  gentlemen  did  recollect 
the  existence  of  the  law,  they  must  surely  have 
been  of  opinion  that  it  did  not  apply  to  the  case 
of  Callender,  or  they  would  have  saved  them- 
selves the  trouble  of  filing  an  affidavit.  It  will 
however  he  shown  that  it  did  not  apply,  and 
hence  their  application  founded  on  affidavit. 

On  the  third  specification,  which  charges  the 
respondent  with  "the  use  of  unusual,  rude,  and 
contemptuous  expressions  towards  the  prisoner's 
counsel ;  and  in  falsely  insinuating  that  they 
wished  to  excite  the  public  fears  and  indigna- 
tion, and  to  produce  that  insubordination  to 
law,  to  which  the  conduct  of  the"  judge  did,  at 
the  same  time,  manifestly  tend;"  I  have  but  a 
few  observations  to  make.  I  should  indeed 
have  spared  many  of  the  remarks  I  have  made, 
were  it  not  for  an  ignorance  of  the  pecuUar 
ground  on  which  the  honorable  Managers  mean 
to  rely  in  their  reply,  and  were  it  not  for  the  fear 
that  an  omission  to  notice  any  of  the  charges 
preferred,  might  be  considered  as  an  abandon- 
ment of  our  defence  as  far  as  related  to  them. 

I  have  nowhere  discovered  in  the  evidence 
any  thing  that  supports  in  point  of  fact  the 
charge  against  Judge  Chase,  of  falsely  in- 
sinuating that  the  prisoner's  counsel  wished  to 
excite  the  public  fears  and  indignation  to  pro- 
duce iQsubordination  to  law.  The  judge  did  say 
that  the  counsel  used  a  popular  argument,  cal- 
culated to  mislead  and  deceive  the  populace ; 
and  this  is  the  extent  and  head  of  his  offending; 
but  there  is  a  wide  difference  between  this  and 
the  charge  laid  to  his  door.  He  told  the  coun- 
sel, and  told  them  truly,  that  they  were  availing 
themselves  of  a  popular  argument,  calculated 
to  mislead  and  deceive  the  people.  Attend,  I 
pray  you,  to  the  testimony  of  Mr.  Hay.  Did 
not  the  counsel  for  the  prisoner  say  they  had 
no  hope  of  exculpating  him  on  the  facts  ?  Did 
they  not  say  they  did  not  argue  for  Callender? 
That  it  was  the  cause,  and  not  the  man,  they 
defended  ?  That  they  did  not  expect  to  con- 
vince Judge  Chase,  or  any  other  federal  judge, 
of  the  unconstitutionality  of  the  sedition  act  ? 
Were  they  not  then  laboring  with  their  whole 
talents  to  catch  the  popular  ear  ?  Did  they  not  ex- 
pressly declare  that  they  had  little  liopes  of  the 
jury,  and  that  their  object  was  to  make  an  im- 
pression on  the  public  mind  ?  And  when  the 
judge  declared  that  the  constitutionality  of  the 
act  could  not  be  discussed  before  the  jury,  did 
they  not,  failing  in  their  object,  abandon  the 
defence?    The  ground  which  they  meant  to 
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have  taken  was  witlidrawn,  and  they  withdrew 
with  it. 

As  to  the  use  of  unusual,  rude,  and  contemp- 
tuous expressions  towards  the  prisoner's  coun- 
sel, no  particular  facts  appear  to  be  relied  on. 
The  term  captious  may  be  unusual ;  the  phrase 
young  gentlemen,  which  in  the  opening  the  hon- 
orable Manager  metamorphosed  into  hoys,  but 
which  last  word  does  not  by  the  testimony  ap- 
peal- to  have  been  used,  may  have  been  obnox- 
ious to  the  ears  of  those  to  whom  it  was  applied. 
There  may  not  have  been  manifested  in  this 
language  the  most  refined  decorum  ;  but  let  us 
recollect  that  our  honorable  client  is  not  now 
on  his  trial  for  a  violation  of  the  decorums  of 
society.  Possessed  of  great  ardor  of  mind  and 
quickness  of  feeling,  he  conceives  with  rapidity, 
and  expresses  with  energy  his  ideas.  This  may 
be  a  weakness ;  but  it  is  a  weakness  of  nature. 
Had  he  a  colder  heart,  and  weaker  head,  he 
might  not  be  exposed  to  these  little  indiscre- 
tions. But  where  is  the  vade  mecum  from  which 
a  judge  is  to  derive  precedents  for  his  behavior  ? 
Courts  are  instituted,  not  to  polish  and  refine, 
but  to  administer  justice  between  man  and  man, 
One  judge  may  possess  a  more  pleasing  urbanity 
of  manners  than  another ;  but  are  we  to  infer 
that  because  a  man  is  warm  in  the  expression 
of  his  sentiments,  he  is,  therefore,  angry  ?  It 
will  not  be  contended  that  when  the  counsel  for 
the  tijaverser  spoke  of  the  necessity  of  the  in- 
dictment being  verbatim  et  literatim,  in  the 
witty  reply  of  the  judge  that  they  might  as  well 
insist  that  it  should  be  punetuatim,  there  was 
any  violation  of  decorum  manifested.  The  reply 
grew  out  of  the  occasion,  and  never  was  a  re- 
mark better  applied. 

I  know  of  no  other  unusual  language,  except 
the  expression  of  non  aeguitur  ;  and  surely  there 
was  nothing  improper  in  that.  We  have  been 
told  that  it  is  the  usual  habit  of  Judge  Chase  to 
interrupt  counsel  when  they  attempt  to  lay 
down  as  law  that  which  is  not  law.  In  this 
case,  he  certainly  did  so ;  but  it  does  not  appear 
that  he  departed  from  his  ordinary  course ;  and 
if  he  had,  where  is  the  rule  which,  on  such  oc- 
casions, is  to  govern  a  judge?  Such  conduct, 
as  I  have  before  observed  on  another  point,  vio- 
lates no  moral  obligation,  infringes  no  statutory 
provision.  The  judge  may  not  have  displayed 
the  urbanity,  the  suavity,  and  the  patience, 
which  so  happily  characterize  some  high  char- 
acters ;  but  where  or  when  has  the  absence  of 
these  minor  qualities  been  considered  as  crimi- 
nal ?  Some  of  the  witnesses,  and  among  them 
Colonel  Taylor,  have  described  the  conduct  of 
the  judge  as  imperious,  sarcastic,  and  witty ; 
but  no  witness  has  pronounced  it  tyrannical  or 
oppressive. 

With  regard  to  the  fburth  specification,  which 
relates  to  the  interruption  of  counsel,  I  shall  say 
but  little.  A  judge  has  a  right  at.aU  times  to 
interrupt  counsel  whenever  they  act  improper- 
ly. It  is  the  inherent  right  of  courts.  When 
that  is  laid  down  as  law  which  is  not  law,  it  is 
not  only  their  right,  but  it  is  their  duty,  to  stop 


them.  Such  interruptions  may  be  considered 
vexatious  by  the  counsel  that  are  interrupted ; 
but  of  such  matters  the  Court  only  can  be  the 
judge.  One  witness,  examined  on  the  frequency 
of  the  interruptions  of  counsel  on  the  trial  of 
CaUender,  has  said  that  more  interruptions  oc- 
curred in  a  case  before  Judge  Iredell,  whose 
eulogium  has  been  pronounced  by  an  honorable 
Manager ;  and  another  witness  has  informed  us 
that  it  is  the  habit  of  Judge  Chase  frequently 
to  interrupt  counsel  in  civil  as  well  as  criminal 
cases ;  that  the  hajit  arises  ft-om  the  vigor  of 
his  mind,  and  the  ardor  of  his  feelings ;  that  this 
is  somewhat  embarrassing  to  counsel,  but  that 
a  little  suavity  on  their  part  soon  restores  the 
judge  to  good  humor.  On  this  point  I  have  no 
further  observations  to  make.  I  wDl  leave  it 
to  the  good  sense  of  this  honorable  body  to  de- 
termine how  far  the  conduct  of  the  respondent 
was,  on  this  occasion,  indecorous,  and  how  far, 
on  account  of  this  conduct,  he  is  liable  to  im- 
peachment. 

As  to  the  fifth  specification,  which  is  in  these 
words :  "  In  an  indecent  solicitude,  manifested 
by  the  said  Samuel  Chase,  for  the  conviction  of 
the  accused,  unbecoming  even  a  public  prosecu- 
tor, but  highly  disgraceful  to  the  character  of  a 
judge,  as  it  was  subversive  of  justice."  I  have 
no  precise  idea  of  the  meaning  of  the  term  in- 
decent solicitude — solicitude  means  mental  anxi- 
ety. If  we  are  to  understand  by  solicitude  that 
the  judge  felt  anxiety  for  the  furtherance  of  jus- 
tice, that  is  simply  an  operation  of  the  mind, 
and  to  determine  whether  it  is  praiseworthy  or 
reprehensible,  some  overt  act  must  be  shown. 
For  is  it  possible  that,  in  any  interesting  case,  a 
judge  can  sit  on  the  bench  without  feeling  some 
interest  in  the  issue  ?  This  is  more  than  falls  to 
the  lot  of  mortal.  No,  he  must  have  feelings; 
and  all  that  can  be  required  is,  that  he  restrain 
them  from  breaking  out  into  acts  subversive  of 
justice.  I  will  endeavor,  on  this  point,  to  con- 
dense the  testimony.  It  is  said  that  the  solici- 
tude of  the  respondent  is  evinced  by  his  inde- 
cent behavior  to  the  counsel,  and  by  his  conduct 
previous  to  the  trial.  A  jocular  conversation  is 
resorted  to ;  and  expressions  made  in  the  most 
unguarded  moments  are  drawn  forth  in  judg- 
ment against  him.  After  he  had  delivered  a 
charge  at  AnnapoUs,  Mr.  Mason  came  up  to  him, 
and  asked  him  what  kind  of  charge  he  had  de- 
livered, whether  it  was  to  be  considered  as  legal, 
religious,  moral,  or  political.  To  which  the  judge 
replied  tlaat  it  was  a  little  of  aU.  Some  conversa- 
tion ensued  on  the  hcentiousness  of  the  press,  and 
he  observed  that  when  he  went  to  Eichmond, 
if  a  respectable  jury  could  be  found,  he  would 
have  CaUender  punished.  All  this  is  worked 
up,  as  it  were  by  magic,  to  prove  a  deliberate 
purpose  on  his  part  to  institute  a  prosecution. 
That  a  man  of  the  intelligence  of  Judge  Chase, 
had  he  conceived  such  a  project,  should  thus 
jocosely,  as  is  proved,  and  in  public  have  di- 
vulged it,  is  beyond  all  belief.  Let  not  a  cas- 
ual conversation  of  this  light  and  sportive  kind 
be  tortured  into  evidence  of  a  deliberate  design. 
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No  man,  tbo  least  acquainted  with  the  generul 
character  of  Judge  Chase,  will  entertain  the 
idea  for  a  minute. 

Another  circumstance  complained  of,  is,  that 
Judge  Chase  was  provided  with  a  scored  copy 
of  "  The  Prospect  before  Us ;"  and  this  is  ad- 
duced to  prove  his  purpose  to  oppress  CaDender. 
But  we  have  given  it  in  testimony  that  this 
copy  was  scored  by  Mr.  Martin,  who  handed  it 
to  the  judge,  when  he  was  about  going  to  Rich- 
mond, to  amuse  him  on  the  road,  and  to  make 
such  other  use  of  it  as  he  pleased.  What  was 
there  improper  or  indecent  in  this  ?  Further : 
the  respondent  is  next  hunted  through  a  line  of 
stages  on  his  passage  from  Dumfries  to  Rich- 
mond ;  and  Mr.  Triplet  is  brought  forward  to 
prove  that  he  expressed  a  wish  that  the  damned 
rascal  had  been  hanged.  Had  there  been  a  set- 
tled purpose  to  convict  or  oppress  Callender, 
would  it  not  have  been  manifested  by  conceal- 
ment and  prudence,  instead  of  being  divulged  by 
such  an  intemperate  impulse  of  feeling? 

We  next  find  the  respondent  at  Richmond. 
And  here  a  gentleman  states  that  having  moved 
the  Court  for  an  injunction,  he  went  to  the 
chambers  of  Judge  Chase  on  the  subject,  on  the 
morning  subsequent  to  the  motion  being  made, 
and  before  the  judge  had  gone  to  court ;  that 
while  he  was  there,  Mr.  David  M,  Randolph, 
the  marshal,  came  in,  and  showed  the  judge  the 
panel  of  jurors  for  the  trial  of  Callender ;  that 
the  judge  asked  him  whether  there  were  on  it 
any  of  the  creatures  called  democrats ;  and  add- 
ed, if  there  are,  strike  them  off.  Hei-e  must  be 
some  mistake.  The  witness  must  have  heard 
some  other  person  say  so.  Sure  I  am  that  the 
testimony  wOl  show  that  the  statement  of  Mr. 
Heath  cannot  be  received  as  correct.  I  impute 
no  criminal  intention  to  the  witness ;  this  is  not 
my  habit;  but,  for  ascertaining  the  weight 
which  it  ought  to  have,  I  wDl  collect  and  com- 
pare the  several  parts  of  the  testimony  on  this 
point. 

It  appears  that  Mr.  Heath  was  at  the  judge's 
chambers  but  once.  Mr.  Marshall,  the  clerk  of 
the  Court,  called  on  Judge  Chase  the  same  morn- 
ing that  Mr.  Heath  was  there — ^he  cannot  recol- 
lect whether  Mr.  Randolph  went  with  him,  ac- 
cording to  his  usual  practice,  but  he  is  certain, 
from  a  conversation  he  states,  that  they  walked 
together  to  court ;  he  met  Mr.  Heath  either  in 
the  act  of  coming  put  of  the  judge's  room,  or 
exterior  to  the  door ;  and  he  heard  no  such  con- 
versation as  he  relates.  What  says  Mr.  Ran- 
dolph ?  That  no  such  conversation  ever  did 
take  place.  Here,  then,  the  testimony  is  direct- 
ly opposed.  But  it  is  said  that  our  testimony 
is  negative,  and  is  therefore  outweighed  by  the 
positive  testimony  of  Mr.  Heath ;  this,  however, 
is  not  the  fact.  Much  of  our  testimony  is  posi- 
tive. Mr.  Randolph  declares  that  he  has  never 
shown  the  panel  of  a  jury  to  a  judge,  except  in 
the  case  of  a  grand  jury  offered  to  the  Court  to 
select  a  foi-eman;  and  he  is  positive  that  the 
panel  in  the  case  of  Callender  was  not  made  out 
until  the  morning  of  the  third  of  July,  in  court, 


when  his  deputies  came  forward  with  the  names 
of  the  jurors  they  had  summoned,  on  small  slips 
of  paper ;  and  in  corroboration  of  this  evidence, 
it  appears  on  the  testimony  of  Mr.  Basset,  who 
was  sworn  on  the  jury,  that  he  was  not  sum- 
moned until  the  third  of  July ;  and  that  the 
marshal  sent  out  his  deputies  that  very  morn- 
ing to  summon  jurors.  We  oppose,  then,  to 
the  simple  declaration  of  Mr.  Heath,  unaccred- 
ited by  other  witnesses,  the  clear  and  strong 
evidence  of  Mr.  Randolph,  corroborated  by  that 
of  Mr.  Marshall  and  Mr.  Basset. 

It  does,  then,  appear  to  me  that  none  of  the 
alleged  facts  are  so  supported  as  to  show  an  in- 
decent solicitude  on  the  part  of  the  respondent. 

Mr.  Lee. — May  it  please  this  honorable 
Court :  We  are  now  arrived,  Mr.  President,  in. 
the  course  of  the  defence,  to  the  fifth  article 
of  impeachment.  I  have,  sir,  been  led  to  be- 
lieve, that  the  present  prosecution  is  brought 
before  this  honorable  Court  as  a  court  of  crimi- 
nal jurisdiction,  and  that  this  high  Court  is 
bound  by  the  same  rules  of  evidence,  the  same 
legal  ideas  of  crime,  and  the  same  principles  of 
decision  which  ai-e  observed  in  the  ordinary 
tribunals  of  criminal  jurisdiction.  The  articles 
themselves  seem  to  have  been  drawn  in  con- 
formity to  this  opinion,  for  they  all,  except  the 
fifth,  charge,  in  express  terms,  some  criminal 
intention  upon  the  respondent.  This  doctrine 
relative  to  impeachment  is  laid  down  in  4 
Black.,  259,  and  in  2  Woodeson,  611.  "As  to 
the  trial  itself,  it  must  of  course  vary  in  exter- 
nal ceremony,  but  differs  not  in  essentials  from 
criminal  prosecutions  before  inferior  courts. 
The  same  rules  of  evidence,  the  same  legal  no- 
tions of  crimes  and  punishments,  prevail.  For 
impeachments  are  not  framed  to  alter  the  law, 
but  to  carry  it  into  more  effectual  execution, 
where  it  might  be  obstructed  by  the  influonce 
of  too  powerful  delinquents,  or  not  easily  dis- 
cerned in  the  ordinary  course  of  jurisdiction,  by 
reason  of  the  peculiar  quality  of  the  alleged 
crimes.  The  judgment,  therefore,  is  to  be  such 
as  is  warranted  by  legal  principles  and  prece- 
dents." The  Constitution  of  the  United  States 
appears  to  consider  the  subject  in  the  same 
light.  By  the  third  section  of  the  third  ar- 
ticle, "  the  trial  of  all  crimes,  except  in  cases  of 
impeachment,  shall  be  by  jury ;"  and  by  the 
fourth  section  of  the  second  article,  the  nature 
and  extent  of  the  punishment  in  cases  of  im- 
peachment is  defined.  Hence  it  may  be  infer- 
red that  a  person  is  only  impeachable  for  some 
criminal  offence.  With  this  view,  I  have  ex- 
amined and  re-examined  the  fifth  article  of  im- 
peachment, to  know  against  what  the  defence 
should  be  made.  Looking  at  it  with  a  legal  eye, 
I  find  no  offence  charged  to  have  been  commit- 
ted ;  and  although  it  may  seem  strange,  it  is  not 
the  less  true,  this  circumstance  has  produced 
the  greatest  difiioulty  and  embarrassment  in 
what  manner  the  defence  should  be  made. 

In  conformity  to  the  rule  of  the  Supreme 
Court  and  the  authority  of  the  case  just  cited, 
Judge  Chase  determined  that  the  laws  of  the 
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State  of  Virginia,  which  require  a  summons  to 
be  issued  in  cases  of  the  Commonwealth,  did 
not  apply  to  the  courts  of  the  United  States. 
Why,  let  me  again  ask,  should  this  section  re- 
ceive the  construction  contended  for  by  the 
honorable  Managers  ?  It  has  been  shown  that 
the  laws  of  the  United  States  provide  fully  in 
regard  to  the  process  to  be  issued  by  their 
courts  :  that,  for  the  furtherance  of  justice,  such 
a  construction  is  neither  necessary  nor  conve- 
nient, and  is  inconsistent  with  other  parts  of 
the  same  statute.  It  is  therefore  perfectly  cor- 
rect in  the  Court  to  bestow  no  attention  upon 
the  laws  of  Virginia  concerning  the  process  to 
be  awarded  against  Callender.  When  a  pre- 
sentment was  found  by  the  grand  jury,  it  was 
the  duty  of  the  Court  to  act ;  it  was  their  duty 
to  award  a  proper  process  for  arresting  the 
offender.  This  is  not  only  warranted  by  the 
principles  and  reasons  already  adduced,  but  is 
inferrible  from  various  passages  of  the  laws  of 
Congress,  particularly  fi-om  the  19th  and  20th 
sections  of  the  statute  passed  30th  April,  1790, 
1st  vol.  page  108. 

I  will  now  proceed  to  make  some  observa- 
tions upon  the  sixth  article  of  impeachment : 
"  And  whereas  it  is  provided  by  the  24th  sec- 
tion of  the  aforesaid  act,  entitled  'An  act  to 
estabhsh  the  judicial  courts  of  the  United 
States,'  that  the  laws  of  the  several  States,  ex- 
cept where  the  constitution,  treaties,  or  statutes 
of  the  United  States,  shall  otherwise  require  or 
provide,  shall  be  regarded  as  the  rules  of  deci- 
sion in  trials  at  common  law  in  the  courts  of  the 
United  States,  in  cases  where  they  apply ;  and 
whereas  by  the  laws  of  Virginia  it  is  provided, 
that  in  cases  not  capital,  the  offender  shall  not 
be  held  to  answer  any  presentment  of  a  grand 
jury  until  the  Court  next  succeeding  that  during 
which  such  presentment  shall  be  made ;  yet  the 
said  Samuel  Chase,  with  intent  to  oppress  and 
procure  the  conviction  of  the  said  James 
Thompson  Callender,  did,  at  the  Court  afore- 
said, rule  and  adjudge  the  said  Callender  to 
trial,  during  the  term  at  which  he,  the  said 
Callender,  was  presented  and  indicted,  con- 
trary to  law  in  that  case  made  and  pro- 
vided." 

The  charge  in  this  article  against  the  re- 
spondent is  in  substance  that  he,  with  intent  to 
oppress  and  procure  the  conviction  of  Callen- 
der, ruled  him  to  trial  during  the  term  at  which 
he  was  presented  and  indicted,  contrary  to  the 
laws  of  Virginia,  which  it  is  alleged  have  pro- 
vided that  in  cases  not  capital,  the  offender  shall 
not  be  held  to  answer  any  presentment  of  a 
grand  jui-y  until  the  next  succeeding  Court. 

This  article  it  is  admitted  does  contain  an  ac- 
cusation of  crime ;  but  I  hope  I  shall  be  able  to 
satisfy  this  honorable  Court,  that  in  this  in- 
stance no  crime  or  offence  was  committed.  I 
shall  undertake  to  show  that  no  error  in  law 
was  committed,  and  that  if  the  judge  had  done 
otherwise  he  would  have  been  more  liable  to 
censure  than  he  now  is.  If  this  be  made  to  ap- 
pear, as  a  supposed  illegality  of  his  conduct  is 


the  foundation  of  the  charge,  there  wiU  remain 
nothing  to  support  the  charge. 

The  accused  judge  had  sworn  to  support  the 
Constitution  of  the  United  States,  and  to  ad- 
minister justice  without  respect  to  persons,  and 
to  perform  aU  the  duties  of  his  office  according 
to  the  laws  of  the  United  States.  If  in  ruling 
Callender  to  trial  at  the  same  term  at  which  he 
was  indicted,  he  acted  according  to  law,  the 
judge  performed  his  duty,  and  ought  not  to  be 
charged  with  oppression. 

The  article  mayjae  understood  as  affirming, 
that  there  exists  some  law  of  Virginia  which 
positively  prohibits  the  trial  of  a  misdemeanor 
at  the  same  term  at  which  the  indictment  is 
found.  No  such  law  has  been  produced,  and  I 
must  be  allowed  to  deny  that  any  such  law  of 
Virginia  exists.  When  the  party  appears  and 
answers  the  presentment,  the  trial  may  imme- 
diately take  place.  When  the  party  appears 
and  answers  an  indictment,  the  trial  may  im- 
mediately take  place,  -if  so  ruled  by  the  Court, 
who  are  vested  with  a  discretion  unfettered  by 
any  positive  statute.  The  defence  of  this  article 
may  therefore  be  placed  on  two  grounds,  either 
of  which  win  be  sufficient.  1st.  There  is  no 
law  of  Virginia  which  prohibits  the  trial  of  a 
misdemeanor  at  the  same  term  the  indictment  is 
found.  And,  2dly.  If  there  be  such  a  law,  the 
same  is  not  binding  on  the  courts  of  tlie  United 
States,  in  respect  to  offences  against  the  United 
States. 

In  cases  where  bail  is  requirable,  to  delay  the 
ti'ial  may  be  used  to  the  oppression  of  the  ac- 
cused. It  is  therefore  enjoined  by  the  consti- 
tution and  by  the  laws  that  there  shall  be  no 
delay.  If  the  honorable  judge,  who  stands  ac- 
cused of  trying  Callender  too  soon,  had  deferred 
the  trial  to  another  term,  that  is  to  say  six 
months,  and  the  traverser  could  not  have  given 
bail,  he  would  have  been  imprisoned  six  months 
without  a  trial.  After  he  was  convicted,  the 
sentence  of  imprisonment  pronounced  by  the 
same  judge  was  only  an  imprisonment  of  about 
nine  months.  He  had  acted,  therefore,  not 
only  according  to  law,  but  with  humanity,  in 
bringing  the  traverser  to  trial  at  the  same  term 
at  which  he  was  indicted.  If  the  trial  had  been 
postponed  to  another  term,  and  Callender  in  the 
mean  time  had  been  imprisoned,  such  a  conduct 
in  the  Court  would  have  given  cause  of  com- 
plaint against  the  judge,  who  would  then  have 
been  accused  of  postponing  the  trial  of  an  inno- 
cent man,  for  the  purpose  of  oppression.  What 
in  such  a  case  ought  the  judge  to  have  done  ? 
Exactly  what  he  did.  Obeying  the  constitu- 
tion and  the  laws  of  the  United  States,  he 
brought  the  traverser  to  a  speedy  and  pubhc 
trial. 

It  is,  may  it  please  the  honorable  Court,  upon 
these  grounds  that  the  respondent  stands  justi- 
fied in  his  conduct,  in  relation  to  the  charge 
contained  in  the  sixth  article  of  impeachment. 

In  the  distribution  of  the  articles  of  im- 
peachment among  the  counsel  of  the  respond- 
ent, he  assigned  to  me  the  5th  and  6th,  and  I 
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humbly  indulge  the  hope  that  the  defence 
■which  has  been  made  will  be  deemed  satisfac- 
tory. But  before  I  conclude,  I  hope  I  may  be 
allowed  shortly  to  advert  to  some  of  the  re- 
marks which  have  fallen  from  the  honorable 
Managers  in  respect  to  this  part  of  the  accusa- 
tion. 

The  honorable  Managers  have  attempted  to 
show  a  difterence  between  a  presentment  and 
an  indictment,  and  that  until  the  indictment 
was  found,  a  capias  ought  not  to  have  been 
issued,  even  if  it  were  lawful  to  issue  it  upon 
an  indictment.  That  there  is  no  such  distinc- 
tion, I  appeal  to  those  passages  of  the  acts  of 
Congress  to  which  reference  has  been  already 
made.  I  appeal  to  the  reason  of  the  thing  and 
to  the  nature  of  a  presentment.  It  is  a  species 
of  indictment,  an  informal  indictment ;  it  is  an 
accusation  of  a  grand  jury.  There  are  cases 
where  it  would  be  improper  in  a  court  to  wait 
until  a  presentment  shall  be  put  in  the  form  of 
an  indictment.  Circumstances  may  be  such 
that  the  offender  would  escape  if  process  was 
not  issued  upon  the  presentment. 

It  has  been  objected  that  the  judge  miscon- 
ducted himself  towards  the  counsel  during  the 
trial  of  Oallender  in  various  instances,  which  it 
has  been  argued  proceeded  from  a  desire  to  con- 
vict and  punish  the  traverser,  howsoever  inno- 
cent. I  will  observe  with  great  deference,  that 
if  in  the  opinion  of  some  gentlemen  the  judge 
did  not  act  with  becoming  politeness  to  the 
counsel,  it  is  not  a  high  crime  or  misdemeanor 
that  may  be  examined  or  tried  in  this  honorable 
Court.  But  I  trust,  upon  a  view  of  the  circum- 
stances as  they  have  been  given  in  evidence, 
that  this  Court  will  be  of  opinion  that  the  re- 
spondent behaved  to  the  counsel  with  sufficient 
propriety.  One  of  the  counsel,  Mr.  Wirt,  offer- 
ed to  the  Court  a  syllogism,  to  which  the  hon- 
orable judge  promptly  replied  in  a  technical 
phrase  of  logic,  and  this  excited  in  the  audience 
some  diversion.  When  another  of  the  counsel, 
Mr.  Nicholas,  was  speaking  on  the  favorite 
topic  of  the  right  of  the  jury  to  consider  the 
constitutionality  of  the  sedition  law,  he  was 
not  interrupted  by  the  judge.  But  Mr.  Nicho- 
las has  been  proved  to  have  been  always  civil, 
always  respectful  to  a  court  of  justice,  conse- 
quently the  Court  would  be  civil  to  him.  A 
third  counsel,  Mr.  Hay,  who  was  extremely  de- 
sirous, as  he  has  himself  testifiied,  to  make  an 
oration,  not  only  for  the  purpose  of  satisfying 
the  jury  but  the  audience  that  a  jury  had  a 
right  to  judge  of  the  constitutionality  of  the 
sedition  law,  was  interrupted  by  the  judge,  who 
denied  his  position.  Mr.  Hay  had  stated  other 
matters  during  the  trial  which  appeared  to  the 
judge  to  be  erroneous.  He  had  stated  that  a 
jury  in  this  case  of  Oallender,  was  the  proper 
tribunal  to  assess  the  fine,  in  which  he  had  been 
corrected  by  the  Court ;  that  one  of  the  jurors, 
Mr.  Basset,  was  not  qualified  to  serve,  &c.  His 
zeal  in  the  cause  of  liberty  and  the  constitution 
made  him  pertinacious  in  some  things  which 
the  judge  pronounced  to  be  errors.     It  was  no 


wonder  then  that  such  an  advocate  was  stopped 
and  often  interrupted  by  the  Court.  If  any 
thing  was  done  amiss  by  the  judge  during  the 
trial,  it  was  his  desiring  Mr.  Hay  to  proceed  in 
his  own  way,  and  promising  to  interrupt  him 
no  more  let  him  say  what  he  would ;  but  this 
circumstiance  plainly  evinces  that  the  interrup- 
tions did  not  arise  from  corrupt  motives.  It 
may  truly  be  said  that  Judge  Chase,  in  his  be- 
havior to  counsel,  was  "all  things  to  all  men." 
To  the  logical  Mr.  Wirt,  he  was  logical ;  to  the 
polite  Mr.  Nicholas,  he  was  polite ;  to  the  zeal- 
ous and  pertinacious  Mr.  Hay,  he  was  warm 
and  determined.  If  the  counsel  had  conducted 
themselves  with  propriety  towards  the  Court 
there  would  have  been  no  interruptions ;  but 
when  the  judge  found  that  the  opinions  of  the 
bench  were  slighted,  and  that  the  conduct  of 
the  bar  had  a  tendency  to  mislead  and  influ- 
ence the  public  mind  against  a  statute  of  Con- 
gress, he  endeavored  to  turn  their  sentiments 
and  reasoning  into  ridicule,  and  he  produced  by 
his  wit  a  considerable  degree  of  merriment  at 
their  expense,  of  which  no  doubt  Colonel  John 
Taylor,  who  has  proved  it  for  the  prosecutors, 
was,  from  his  natural  temper,  a  full  partaker. 

You  are  now  about  to  set  an  example  in  a 
case  of  impeachment  which  will  have  a  most 
important  influence  in  our  country.  It  will  be 
an  example  to  the  tribunals  in  the  several  States 
who  like  you  possess  the  power  of  trying  im- 
peachments, and  who  may  learn  from  you  by 
what  rules  the  doctrine  of  impeachment  is  to  be 
regulated.  It  will  be  a  polar  star  to  guide  in 
prosecutions  of  this  kind.  Tou  are  about  to 
set  an  example  to  the  ordinary  tribunals  of  jus- 
tice in  every  corner  of  the  United  States.  They 
will  know  how  this  high  Court  has  done  justice 
between  the  House  of  Kepresentatives  of  the 
American  nation  and  a  single  individual,  and 
hence  they  may  learn  how  to  do  justice  to  the 
most  weak  and  friendless  individual,  when  ac- 
cused in  their  coui'ts  by  the  most  powerful.  An 
upright  and  independent  .judiciary  is  all-impor- 
tant in  society.  Let  your  example  be  as  bright 
in  its  justice  as  it  will  be  extensive  in  its  influ- 
ence. If  the  people  shall  flnd  that  their  confi- 
dential servants,  the  House  of  Representatives, 
have  brought  forward  an  accusation  against  an- 
other of  their  servants  for  high  crimes  and  mis- 
demeanors in  his  exalted  office,  which  after  a 
fair  and  patient  hearing  has  not  been  supported 
by  evidence,  it  wUl  afford  them  pleasure  to  hear 
of  his  honorable  acquittal,  and  such,  may  it 
please  this  honorable  Court,  wUl  be,  I  trust,  the 
result  of  your  deliberations. 


Sahibdat,  February  23. 

Mr.  Maetin. — Mr.  President :  Did  I  only  ap- 
pear in  defence  of  a  friend,  with  whom  I  have 
been  in  habits  of  intimacy  for  nearly  thirty 
years,  I  should  feel  less  anxiety  on  the  present 
occasion,  though  that  circumstance  would  be  a 
sufficient  inducement ;  but  I  am,  at  this  time, 
actuated  by  superior  motives.    I  consider  this 
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cause  not  only  of  importance  to  the  respondent 
and  his  accusers,  but  to  my  fellow-citizens  in 
general,  (whose  eyes  are  now  fixed  upon  us,) 
and  to  their  posterity,  for  the  decision  at  this 
time  will  establish  a  most  important  precedent 
as  to  future  cases  of  impeachment. 

Mj  observations  thus  far  have  been  princi- 
pally with  a  view  to  establish  the  true  construc- 
tion of  our  constitution,  as  relates  to  the  doctrine 
of  impeachment.  I  now,  Mr.  President,  wUl 
proceed  to  the  particular  case  before  this  honor- 
able Court ;  and,  in  the  first  place,  I  agi-ee  with 
the  honorable  Managers,  that  there  is  a  manifest 
difference  even  between  the  credibility  of  wit- 
nesses, and  the  credibility  of  testimony,  for,  I 
admit,  if  witnesses  are  equally  credible,  and 
some  swear  that  words  were  uttered,  or  acts 
were  done,  and  others,  that  they  did  not  hear 
the  words,  or  that  they  did  not  see  the  acts 
done,  the  presumption  is  certainly  in  favor  of 
the  positive,  and  against  the  negative  testimony. 
But  this  must  be  admitted  with  considerable 
restrictions. 

1^  immediately  after  a  transaction,  there  is  a 
full  and  clear  memory  of  the  words  spoken,  or 
the  acts  done,  there  is  great  reason  to  credit  the 
testimony;  but,  even  in  that  case,  if  there  are  a 
number  of  persons  equally  respectable,  having 
equal  opportunity  to  hear  and  see,  and  who  were 
attentive  to  what  took  place,  and  none  of  them 
heard  or  saw  what  is  testified  by  a  single  wit- 
ness, there  would  be  great  reason  to  suspect  the 
afBrmative  witness  to  be  mistaken ;  more  so  if 
the  transactions  had  happened  for  some  years 
antecedent  to  the  examination. 

But,  as  to  Heath,  we  do  not  contradict  him 
Tnerely  ly  negative  testimony ;  we  contradict 
him  by  a  series  of  positive  facts  which  my  honor- 
able colleague  (Mr.  Key)  has  detailed,  proved 
by  characters,  whose  veracity  cam/not  he  doubted, 
which  positive  facts  incontestably  show  that 
what  he  swore  never  could  have  taken  place. 
And,  here  again,  permit  me,  sir,  to  make  a  fur- 
ther observation,  that,  where  a  person  is  charged 
criminally  for  words  he  is  supposed  to  have  ut- 
tered, those  words  ought  to  be  proved  with  pre- 
cision. Every  witness  on  this  occasion,  who 
hath  been  examined  as  to  expressions  used  by 
my  honorable  client,  either  on  the  one  or  the 
other  charge,  which  are  held  as  exceptionable, 
declares  he  cannot  pretend  to  recollect  the  ex- 
press words  uttered  by  the  judge,  but  only  to 
state  what  at  this  distance  of  time  he  can  con- 
sider the  amount  of  what  was  said.  Nay,  Messrs. 
Lewis  and  Dallas  declare  further,  that  they 
cannot  pretend  to  say  with  accuracy,  what  part 
of  the  conversation,  of  which  they  give  testi- 
mony, took  place  on  the  first  or  the  second  day, 
or  in  what  order.  Such  kind  of  testimony, 
therefore,  ought  to  be  received  with  great  cau- 
tion, and  not  to  be  considered  as  conclusive. 

Having  laid  down  these  general  principles  as 
to  the  relative  rights  and  duties  of  the  Court, 
the  bar,  and  the  jury,  I  shall  proceed  with  my 
honorable  client  to  the  State  of  Pennsylvania. 

It  was  known  that  John  Fries,  charged  with 


treason,  had,  on  a  former  trial,  been  found 
guilty,  and  that  a  new  trial  had  been  gi'anted 
upon  a  suggestion,  which  I  hope  will  not  become 
a  precedent,  will  never  be  a  rule  for  decisions. 
When  I  say  this,  I  mean  not  to  detract  from  the 
merit  of  that  highly-respectable  character  who 
presided,  and  who  granted  the  new  trial.  His 
conduct  flowed,  I  am  convinced,  from  his  hu- 
manity ;  his  was  the  error  of  the  heart,  not  of 
the  head.  It  was  an  honest,  nay,  an  amiable 
error.  My  honorable  client  knew,  when  he  ar- 
rived at  Philadelphia,  that  the  trial  of  Fries  was 
to  take  place  that  term.  He  has  been  acknowl- 
edged by  the  honorable  Managers,  to  be  a  gen- 
tleman of  the  highest  legal  talents.  In  this  they 
have  only  done  him  justice ;  and  have  been  as 
prodigal  of  their  praise  as  his  warmest  friends 
could  have  wished.  It  would  have  given  me 
great  pleasure  if  they  had  been  as  just  in  ex- 
pressing their  sense  of  his  integrity.  He  had 
been  in  the  practice  of  the  law  for  forty  years, 
and  also  a  judge  for  a  number  of  years,  and  for 
about  six  years,  I  believe,  presided  in  the  crimi- 
nal court  of  Baltimore  County,  where,  during 
that  time,  there  were  more  criminal  trials  proba- 
bly than  in  any  other  court  in  America.  I  believe 
I  speak  moderately,  when  I  say,  that  I  have 
attended,  on  behalf  of  the  State,  at  least  five 
thousand  criminal  trials  in  that  court.  From 
those  circumstances  it  is  to  be  presumed  that  he 
was  not  deficient  in  knowledge  of  what  related 
to  criminal  proceedings;  but  would  he  have 
■  acted  the  part  of  an  upright  judge,  if  he  had  not 
endeavored  to  make  himself  master  of  the  law 
of  treason,  when  a  case  of  that  nature  was  about 
to  come  before  him ;  particularly  the  law  of 
treason,  as  it  related  to  levying  war  against  the 
United  States,  or  in  adhering  to  those  who  levied 
war  against  them,  which  is  the  only  kind  of 
treason  that  our  constitution  acknowledges ; 
although  I  have  heard,  I  must  own,  of  treason 
against  the  principles  of  the  constitution,  and 
treason  against  the  sovereignty  of  the  people — 
words  well  enough  suited  to  a  popular  harangue, 
or  a  newspaper  essay,  but  not  for  a  court  of 
justice. 

When  Judge  Chase  arrived  at  Philadelphia  he 
had  the  advantage  of  perusing  the  notes  of 
Judge  Peters  and  the  district  attorney,  relating 
to  the  former  trial;  he  thereby  became  well 
acquainted  with  all  the  points  at  that  time  made 
by  the  counsel  for  Fries;  and  Mr.  Lewis  has 
sworn,  that  all  the  points  which  were  intended 
to  have  been  made  before  Judge  Chase,  had  been 
made  at  the  former  trial.  Why  then  should  the 
Court  either  wish,  or  be  obliged  to  hear  counsel 
again  on  the  law  ?  In  two  previous  cases  the 
law  had  been  settled.  Judge  Patterson,  a  gen- 
tleman of  the  first  abilities,  mild  and  amiable, 
whom  no  person  will  charge  of  being  of  a  vin- 
dictive, oppressive  disposition,  and  who  certainly 
has  more  suavity  of  manners  than  my  honorable 
client  had,  after  a  most  patient  and  full  hearing, 
where  eminent  counsel  attended,  decided  the 
law  as  it  was  decided  by  the  respondent.  Judge 
L-edell,  whose  encomium  has  been  most  justly 
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given  us  by  the  Manngers,  a  gentleman  of  groat 
legal  talents,  than  whom  no  worthier  man  has 
left  this  for  a  better  world;  and  who,  while 
living,  honored  me  with  his  friendship,  after 
having  heard  Messrs.  Lewis  and  Dallas,  and 
after  full  and  patient  investigation,  gave,  in  the 
case  of  Fries  himself,  a  Himilar  decision ;  in  both 
which  opinions  Judge  Peters  perfectly  coincided. 
Under  these  circumstances.  Judge  Chase,  who 
had  no  doubt  of  the  propriety  of  those  decisions, 
to  prevent  waste  of  time  wh^n  there  was  so 
much  business  to  transact,  and  to  facilitate  the 
business,  thought  it  best  to  inform  the  counsel 
on  each  side,  that  the  Court  considered  the  law 
to  be  settled,  and  in  what  manner.  For  which 
purpose  they  delivered  to  the  clerk  three  copies 
of  their  opinion,  one  for  the  counsel  on  each 
side,  the  third  to  be  given  to  the  jury,  when 
they  left  the  bai*.  On  this  subject,  Mr.  Lewis, 
in  his  testimony,  said  it  was  to  be  given  to  the 
jury  when  the  counsel  of  the  United  States  had 
opened,  or  after  he  had  closed  the  pleadings,  but 
he  believed  the  last.  Mr.  Eawle  is  clear  that  it 
was  to  be  given  to  them,  when  the  case  was 
finished,  to  take  out  with  them. 

No  gentleman  on  behalf  of  the  impeachment 
has  denied  the  correctness  of  this  opinion.  But 
the  criminality  of  the  judge  is,  we  are  told,  not 
in  the  opinion  itself,  but  in  the  manner  and  the 
time  in  which  it  was  given. 

Was  there  any  thing  improper  that  the  opinion 
should  be  reduced  to  writing  ?  Why  are  opin- 
ions given  ?  Surely  to  regulate  the  conduct  of 
those  to  whom  given;  for  this  purpose  they 
ought  to  be  perfectly  understood,  and  in  no 
degree  subject  to  misconception ;  delivering  the 
opinion,  in  writing,  gi-eatly  facilitates  these  ob- 
jects ;  if,  therefore,  it  was  proper  to  give  an 
opinion,  it  was  meritorious  to  reduce  it  to  writ- 
ing, and  Judge  Chase,  in  so  doing,  most  cer- 
tainly acted  with  the  strictest  propriety.  And, 
unless  a  court  of  justice  is  bound  to  sit  and  hear 
counsel  on  points  of  law,  where  they  themselves 
have  no  doubts,  before  they  give  their  opinion, 
my  honorable  client  could  not  be  incorrect  in 
delivering  it  at  the  time  when  it  was  delivered. 
If  the  opinion  was  proper,  how,  I  pray,  could 
any  injury  be  done  to  Fries  by  its  being  deliv- 
ered? The  honorable  Managers  say,  it  was 
intended  to  influence  the  jury.  In  the  first 
place,  this  assertion  is  not  supported  by  the  evi- 
dence. When  the  paper  was  thrown  on  the 
clerk's  table,  not  one  word  was  said  of  its  con- 
tents ;  nor  did  the  Court  declare  any  opinion  on 
Fries's  case.  They  only  determined  the  indict- 
ment correct  in  point  of  form,  and  not  liable  to 
be  quashed.  They  determined  that  the  overt 
acts  stated  were  overt  acts  of  treason,  if  Fries 
had  committed  them,  but  whether  Fries  had 
committed  those  acts  remained  for  the  jury  to 
determine  upon  the  evidence ;  as  to  that  part 
of  the  case  the  Court  gave  no  opinion.  But  the 
honorable  Managers  have  told  us  that  Judge 
Chase  must  have  known  what  were  the  facts  in 
the  case,  because  they  had  been  disclosed  in  the 
former  trial.     And  I  pray  you,  sir,  if  he  had  the 


knowledge,  could  it  alter  the  law  in  the  case,  or 
render  the  declaration  of  what  the  law  was  m/)re 
improper?  But,  as  a  new  trial  waa  granted, 
the  judge  could  not  know  what  additional  evi- 
dence might  be  brought  forward  to  vary  the 
case  from  its  fonner  appearance. 

But  if  the  opinion  had  been  publicly  read  and 
known,  how  could  it  have  injured  Fries  ?  He 
was  to  have  an  impartial  trial.  What  is  the 
meaning  of  these  expressions  ?  It  is  a  trial  ac- 
cording to  law  and  fact,  in  which,  if  he  is  proved 
innocent,  he  shall  be  acquitted ;  if  guilty,  con- 
victed. If,  then,  the  opinion  was  agreeable  to 
law,  it  could  not  prevent,  it  could  not  interfere 
with  his  having  an  impartial  trial.  If  in  any 
case  a  person  is  acquitted,  when  the  facts  are 
clearly  proved,  and  the  law  is  against  him,  it 
must  be  because  he  has  had  a  pa/rtial,  not  an 
impa/rtial  trial. 

Well,  be  it  so,  and  let  us  consider  the  trial  of 
Fries  as  if  it  had  been  conducted  on  that  prin- 
ciple.    The  judges,  with  their  minds  like  this 
white  sheet  of  paper,  were  to  sit  still  and  suffer 
the  counsel  to  scrawl  thereon  whatever  charac- 
ters they  pleased,  to  blot  and  to  blur  it,  until 
they  were  perfectly  satisfied.     After  this  cere- 
mony, the  judges,  examining  the  impressions 
thus  made  upon  the   antecedent  clean  sheet, 
were  from  these,  and  these  only,  to  form  their 
opinion  of  the  law ;  and  this  opinion,  having 
been  thus  formed  from  nothing  but  what  oc- 
curred during  the  trial,  and  after  the  jury  were 
sworn,  would  not  be  called  a  prejudicated  opin- 
ion, and  therefore,  I  presume,  would  be  perfectly 
satisfactory  to  the  honorable  Managers.    So  far 
we  should  have  done  very  well  as  it  related  to 
the  trial  of  Fries.     But  next  day  another  crim- 
inal is  to  be  tried  for  a  similar  offence ;  Messrs. 
Lewis  and  Dallas  are  not  his  defenders.     Get- 
man  has  selected  Mr.  Tilghman  for  his  counsel. 
How,  I  pray  you,  are  the  judges  to  be  qualified 
to  preside  with  propriety  in  this  trial  ?    Yester- 
day they  gave  a  solemn  determination  in  Fries's 
case  upon  the  same  question  of  law  which  now 
must  come  forward  in  the  case  of  Getman.   Mr. 
Tilghman  was  not  then  heard.    The  opinion 
then  given  is,  as  to  Mr.  Tilghman  and  his  client, 
as  much  a  prejudicated  opinion,  an  opinion  as 
contaminating  to  the  hands  of  a  lawyer  to  re- 
ceive, and  as  highly  criminal  for  a  court  to 
give,  as  was  the  opinion  given  by  my  honorable 
client.     What  can  be  done  ?     The  minds  of  the 
judges  are  no  longer  a  pure  unsullied  sheet  of 
paper.    Yesterday,  in  the  trial  of  Fries,  they 
had  been  scrawled  upon  and  sullied  by  Lewis 
and  Dallas ;  the  impressions  still  remain.  I,  sir, 
can  think  of  no  remedy  in  this  difficulty,  except 
that  the  judges  should  be  supplied  with  a  rea- 
sonable quantity  of  India  rubier,  or  something 
which  will  answer  in  its  place,  with  which  they 
might  wipe  off  and  erase  every  impression  which 
had  been  made  the  day  before  by  Lewis  and 
Dallas,  during  the  trial  of  Fries ;  and  thus  once 
more  take  their  seats  on  the  bench  for  the  trial 
of  Getman,  with  minds  again  like  clean  sheets 
of  white  paper,  ready  to  be  again  scrawled  over, 
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again  to  be  blotted  and  blurred  at  the  pleasure 
of  Mr.  Tilghman,  and  from  these  scrawls,  blots, 
and  blurs,  and  from  these  alone,  to  take  their 
impressions  as  to  the  law,  and  form  their  de- 
cision as  to  Getman's  case,  without  regarding, 
or  even  remembering  the  decision  they  had  given 
the  day  before ;  and  in  this  manner  to  proceed 
in  every  case  that  might  come  before  them  suc- 
cessively in  their  judicial  capacity. 

I  shall  conclude  what  relates  to  this  article  by 
observing  that  the  conduct  of  Fries's  counsel  to 
the  Court  on  that  trial  was  such  as  nothing  can 
excuse.  It  can  only  be  palliated  by  the  reflec- 
tion, that  for  his  crimes  he  was  liable  to  suffer 
death.  Feelings  of  humanity  and  compassion, 
independent  of  interest,  might  excite  in  their 
bosoms  an  earnest  anxiety  to  save  his  life ;  this 
may  serve  to  mitigate  censure ;  but  even  those 
feelings,  however  amiable,  ought  not  to  be 
gratified  at  the  expense  of  national  justice,  nor 
by  an  endeavor  to  stamp  upon  judges  of  upright- 
ness and  integrity  the  dishonorable  charge  of 
partiality  and  oppression.  I  fear,  sir,  I  have 
been  tedious  on  this  article ;  but  it  wOl  be  con- 
sidered that,  whatever  may  be  my  own  senti- 
ments of  the  futility  of  any  part  of  these  charges, 
I  cannot  determine  how  far  this  honorable  Court 
may  correspond  with  me  in  sentiment ;  nor  can 
I  do  otherwise  than  treat,  as  of  consequence, 
any  charge  brought  forward  by  the  honorable 
House  of  Representatives,  or  not  consider  it  as 
being  of  importance. 

The  second  article  goes  on  to  charge  Judge 
Chase  with  overruling  the  objection  of  John 
Basset,  who  wished  to  be  excused  from  serving 
on  the  jury  in  the  trial  of  CaUender,  and  causing 
him  to  be  sworn,  and  to  serve  on  the  said  jury 
by  whose  verdict  CaUender  was  convicted. 

This  article  requires  a  discussion  of  the  law 
relating  to  challenges  of  jurors,  and  whether 
Mr.  Basset  was  legally  sworn  on  that  jury. 
And  here  again,  as  well  as  in  the  case  of  Fries, 
I  meet  with  the  most  perfect  novelties,  for  ex- 
cept in  those  trials  I  never  heard  of  jurors,  when 
called  to  be  sworn,  examined  on  oath  whether 
they  had  formed,  or  formed  or  delivered,  or 
whether  they  had  formed  and  delivered  an 
opinion  on  the  subject  about  to  be  tried.  And 
here  also  let  me  observe,  that  there  is  no  just 
grounds  for  the  charge  that  Judge  Chase  from 
partiality  administered  the  oath  differently  in 
Callender's  case  from  the  manner  in  which  he 
administered  it  to  the  jurors  in  the  case  of  Fries ; 
for  Mr.  Eawle,  referring  to  his  notes  taken  at 
the  time,  has  told  us  that  in  the  case  of  Fries, 
one  or  two  of  the  first  jurors  were  only  asked 
whether  they  had  formed  an  opinion,  after 
which  the  question  was  put  whether  he  had 
formed  or  delivered  an  opinion,  but  ultimately 
the  question  asked  was,  whether  they  had 
formed  and  delivered  an  opinion,  which  ques- 
tion was  put  to  the  greater  part  of  the  jurors ; 
so  that  the  interrogatory  ultimately  fixed  upon 
in  the  case  of  Fries,  is  the  same  which  was  put 
to  all  the  jurors  who  were  interrogated  in  the 
case  of  CaUender. 


I  have,  Mr.  President,  been  in  the  practice  of 
the  law  for  thirty  years.  Before  the  Revolu- 
tion I  attended,  two  or  three  years,  the  two 
counties  on  the  Eastern  Shore  of  Virginia — 
Sussex  County  in  Delaware,  and  Somerset  and 
Worcester  in  Maryland;  since  the  Revolution 
I  have  constantly  attended  the  general  courts 
on  the  Western  and  Eastern  Shores  of  Maryland, 
and  the  civil  and  criminal  courts  of  Baltimore 
County,  and  for  about  six  years  several  other 
counties  in  Maryland.  In  the  whole  course  of 
my  practice,  I  hav#  never  known  a  single  case, 
either  civU  or  criminal,  in  which  the  jm-ors 
have  been,  when  called  to  the  book,  demanded 
to  answer  upon  oath  either  of  the  aforesaid 
questions  which  the  defendant's  counsel  re- 
quested to  be  put  to  them. 

If  either  party  choose  to  challenge  a  juror 
for  favor,  on  account  of  declarations  made  by 
the  juror,  the  only  ground  for  it  is  that  he  has 
used  expressions  showing  his  determination  to 
decide  for  one  party  or  the  other  without  regard 
to  truth  and  justice.  In  which  case  the  party 
makes  his  objection  to  the  particular  juror, 
specifying  the  expressions  uttered  by  the  juror 
indicative  of  such  improper  determination,  and 
produces  witnesses  to  establish  his  objection ; 
for  the  juror  cannot  be  examined  on  oath  to 
substantiate  the  charge ;  and,  unless  by  mutual 
consent,  the  objection  made  must  be  decided, 
not  by  the  Court,  but  by  triers.  And  the  only 
matter  to  be  decided  is,  whether  the  juror  has 
made  any  declaration  of  a  design  to  give  a  ver- 
dict one  way  or  the  other,  whether  right  or 
wrong ;  for  if  the  juror  made  the  declarations 
from  his  knowledge  of  the  facts  in  the  case,  this 
would  be  no  cause  of  challenge,  nor  any  objec- 
tion to  his  being  sworn  on  the  jury.  And  as 
the  juror  himself  against  whom  such  objection 
is  made  cannot  be  examined  on  oath,  it  follows, 
of  course,  he  cannot  be  challenged  for  having 
formed  an  opinion,  but  only  for  having  de- 
livered it,  as  third  persons  cannot  know  of  an 
opinion  being  formed  but  by  its  having  been 
delivered.  And,  as  I  have  observed  already, 
even  the  delivery  of  an  opinion  is  no  cause  of 
challenge,  if  it  appears  to  have  been  fouaded 
upon  the  juror's  knowledge  of  facts,  and  not 
from  partiality.  In  consequence  of  this  prin- 
ciple of  law,  it  can  be  no  objection  against  a 
juror  being  sworn,  even  though  he  should  have 
the  most  perfect  knowledge  of  every  fact  rela- 
tive to  the  issue,  to  try  which  he  is  about  to  be 
sworn;  on  the  contrary,  the  principal  reason 
assigned  why  trials  ought  to  be  by  jurors  fi-om 
the  vicinage,  is  the  presumption  that  they  will 
be  best  acquainted  with  the  facts  which  wiU  be 
put  in  issue  for  their  decision. 

I  now  come,  Mr.  President,  to  the  third 
article,  wherein  my  honorable  client  is  crimi- 
nally charged  for  the  rejection  of  the  evidence 
proposed  to  be  derived  from  Colonel  John 
Taylor. 

In  this  part  of  the  case  the  facts  are  admitted 
The  next  question  of  law,  therefore,  which  pre- 
sents itself  for  discussion  is,  whether  or  not 
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Ool.  Taylor's  evidence  ought  to  have  been  re- 
ceived, or  was  properly  rejected.  Here  again  I 
must  observe  that  the  honorable  Managers,  to 
support  their  charge,  resort  to  principles  which 
are  to  me,  to  the  last  extremity,  strange  and 
novel.  We  are  told  that  the  Court  have  no  right 
to  order  questions  which  are  meant  to  be  put  to 
a  witness  to  be  reduced  to  writing.  Nay,  that 
the  Oom't  have  no  right  to  know  what  evidence 
is  meant  to  be  given  by  the  witnesses,  or  its 
connection  with  other  testimony,  or  its  bearing 
on  the  cause,  but  to  receive  it  drop  by  drop,  as 
the  counsel  think  proper  to  deal  it  out.  In  an- 
swer to  these  extraordinary  ideas  which  we 
have  had  thus  introduced,  I  must  be  permitted 
to  assert  that  the  Court  have,  in  my  opinion, 
an  undoubted  right  to  require  of  the  counsel 
that  they  should  open  their  case,  explain  the 
nature  of  the  evidence  meant  to  be  given,  and 
on  the  production  of  a  witness,  state  what  they 
expect  to  prove  by  such  witness.  In  the  course 
of  my  practice  it  has  been  the  usual  method  of 
proceeding  for  counsel  to  conduct  themselves  in 
this  manner,  and  on  this  subject  MolTaUy,  in  his 
rules  of  evidence,  page  14,  expressly  lays  it 
down  as  a  rule,  "that  counsel  ought  not  to  call 
a  witness  without  first  opening  to  the  Court 
the  nature  of  the  evidence  they  intend  to  ex- 
amine into.  This  has  been  often  solemnly  adr- 
judged,  though  not  strictly  adhered  to  in  praa- 
tioe."  And  in  page  second  he  gives  us  as  the 
flrst  rule,  "that  no  evidence  ought  to  be  ad- 
mitted to  any  point  but  that  on  which  the  issue 
is  joined."  But  how  is  a  court  to  prevent,  and 
it  is  only  the  Court  which  can  prevent,  evi- 
dence being  admitted  which  is  not  pertinent  to 
the  point  on  which  the  issue  is  joined,  unless 
they  are  first  informed  what  evidence  is  meant 
to  be  given?  It  is  then  upon  the  authority  of 
MoNally  established  that  the  Court  have  the 
legal  right  to  know  what  counsel  mean  to  prove 
by  a  witness ;  and  having  that  right,  they  may 
exercise  it  whenever,  in  their  discretion,  they 
may  think  it  necessary. 

Let  us  now  examine  the  set  of  words  to 
which  Colonel  Taylor's  evidence  was  meant  to 
apply ;  they  were  without  any  innuendo,  as  fol- 
lows :  "  He  was  a  professed  aristocrat ;  he  had 
proved  faithful  and  serviceable  to  the  British 
interest." 

This  sentence  consists  of  two  separate  dis- 
tinct clauses  or  parts ;  the  first,  that  "  he  was  a 
professed  aristocrat;"  the  second,  that  "  he  had 
proved  faithful  and  serviceable  to  the  British 
interest."  I  ask  this  honorable  Court  if  either 
of  these  clauses  or  parts,  of  themselves,  and 
without  an  innuendo,  carry  with  them  any 
charge  of  criminality,  or  any  thing  libellous? 
To  say  that  a  man  is  an  aristocrat,  a  democrat, 
or  a  republican,  is  not  of  itself  charging  the 
person  with  any  thing  criminal,  nor  is  it  slan- 
derous, unless  indeed  the  charge  is  accompanied 
with  an  innuendo,  stating  that,  by  the  epithet 
so  used,  something  very  bad  was  intended ;  and 
that  government  would  indeed  merit  contempt 
in  which  a  person  should  be  punished  upon 


such  a  charge.  So,  also,  to  say  that  a  man  had 
been  faithful  and  serviceable  to  the  British  in- 
terest charges  him  with  nothing  criminal,  and 
therefore  cannot  be  slanderous,  because  the 
British  and  the  American  interest  in  many  in- 
stances have  been  and  may  be  the  same. 

There  maybe  a  variety  of  instances  in  which 
the  interest  of  two  nations  may  concur.  There 
have  been  many  in  which  the  interest  of  Ame- 
rica and  of  Britain  did  concur ;  many  also  in 
which  the  interest  of  America  and  France  have 
combined.  In  the  first  instance  a  man  may 
have  been  faithful  and  serviceable  to  Britain, 
in  the  other  to  France,  without  the  violation 
of  any  duty  to  the  United  States — ^without 
having  been  guilty  of  the  least  criminality. 

The  sentence  then  taken  altogether,  connect- 
ing the  two  clauses,  does  not  of  itself  import 
any  thing  criminal,  and  consequently  is  not 
slanderous,  if  it  remained  without  any  innuendo ; 
and  if  it  was  free  from  an  innuendo,  being  not 
slanderous,  would  not  require  any  evidence 
relative  thereto.  Nay,  it  would  be  no  part  of 
the  charge  put  in  issue,  for  in  legal  construction 
it  is  only  such  part  of  the  publication  stated  in 
an  indictment  which  is  slanderous  ;  that  is  the 
point  in  issue. 

As  to  the  second  question,  to  wit :  ""Whether 
Mr.  Adams,  while  Vice  President,  had  expressed 
his  disapprobation  of  the  funding  system?" 
the  question  could  not  be  in  any  degree  rele- 
vant to  the  one  or  the  other  clause  in  the  sen- 
tence. Whether  Mr.  Adams  expressed  his  dis- 
approbation* while  he  was  Vice  President,  of 
the  funding  system,  or  not,  could  in  no  respect 
go  to  prove  or  disapprove  his  being  a  professed 
aristocrat,  or  his  having  sacrificed  the  interest 
of  the  United  States  to  the  interest  of  Great 
Britain.  The  Court,  therefore,  considering  this 
question  totally  irrelevant  to  the  "pomt  in 
issue,"  did  as  was  their  duty  to  do,  they  re- 
fused to  suffer  it  to  be  put  to  the  witness. 

So  much  for  the  two  first  questions.  We 
now  come  to  the  third,  respecting  the  votes  of 
Mr.  Adams,  when  Vice  President,  against  the 
biU  for  the  sequestration  of  British  debts, 
and  the  bill  for  suspending  intercourse  vsrith 
Great  Britain.  For  the  conduct  of  my  honor- 
able client  in  refusing  to  permit  this  question 
to  be  put  to  Colonel  Taylor,  two  reasons  may 
be  assigned ;  the  first,  that  if  the  fact  was  as 
stated,  it  could  not  be  proved  by  Colonel  Tay- 
lor. The  second,  that  if  the  fact  was  established 
it  would  be  totally  immaterial  to  the  issue ; 
Colonel  Taylor's  evidence  was  not  the  best 
which  the  nature  of  the  case  admitted.  I  will 
not  say  that  the  traverser,  in  order  to  prove 
this  vote,  was  under  the  necessity  of  procuring 
a  copy  from  the  Journal  of  the  Senate,  properly 
authenticated  by  their  clerk,  but  he  certainly 
ought  at  least  to  have  produced  a  printed  copy 
of  the  votes  and  proceedings  of  the  Senate,  as 
published  by  them.  One  thing  at  least  is  cer- 
tain, that  the  traverser  could  not,  consistently 
with  rules  of  law,  give  parol  evidence  to  estab- 
lish the  vote  of  Mi-.  Adams,  and  therefore  that 
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Colonel  Taylor  cotiH  not  be  legally  examined 
on  that  subject.  But  I  will  go  further  in  de- 
fence of  my  client,  and  will  say,  that  if  they 
had  had  the  best  possible  evidence  of  the  fact, 
if  they  had  had  an  attested  copy  from  the  re- 
cords of  the  Senate,  the  judge  would  have 
departed  from  his  duty  if  he  had  permitted  the 
evidence  which  was  wished  to  have  been  ob- 
tained from  Colonel  Taylor  to  have  been  given 
to  the  jury.  Ought  any  evidence  to  be  given 
to  a  jury  which  is  not  proper  and  pertinent  to 
prove  the  fact  in  issue,  or  to  prove  some  fact 
from  which  the  fact  in  issue  ought  legally  to  be 
inferred — evidence  not  relevant  to  the  point 
before  the  Court  and  jury  ?  Was  not,  as  to  this 
part  of  the  charge,  the  fact  in  issue,  whether 
Mr.  Adams  had  swerved  from  his  duty  by  in- 
tentionally prostrating  the  interest  and  welfare 
of  his  country  to  the  interest  and  welfare  of 
Great  Britain?  Should  not  a  charge  of  so 
atrocious  a  nature  be  proved  by  some  direct 
act  of  this  criminal  sacrifice  of  the  interests  of 
the  United  States  to  the  interest  of  Great 
Britain,  or  by  the  proof  of  some  other  act  from 
which  such  criminal  sacrifice  must  and  ought 
on  principles  of  law  to  be  clearly  and  necessarily 
inferred  ?  And  what  was  the  proof  proposed 
to  be  offered  for  the  purpose  ?  That  upon  the 
question  whether  British  debts  should  be  se- 
questered, and  whether  om-  intercourse  with 
Great  Britain  should  be  suspended,  after  full 
discussion  one-half  the  members  of  the  Senate 
voted  in  favor  of  those  measures,  and  one-half 
of  the  Senate  against  them ;  and  that  in  this 
situation  Mr.  Adams,  thinking  them  of  too 
hazardous  a  nature,  and  such  as  might  involve 
our  country  in  a  war,  did  not  choose  to  take 
upon  himself  so  great  a  responsibility  as  to 
give  his  casting  voice  in  the  affirmative. 

I  shall  now,  sir,  proceed  to  the  fourth  article, 
which  charges  the  respondent's  conduct  to  have 
been  marked  during  the  whole  course  of  the 
trial  by  manifest  injustice,  partiality,  and  in- 
temperance. 

From  the  evidence  it  certainly  appears  that 
Judge  Chase  prevented  the  counsel  from  arguing 
to  the  jury  that  the  sedition  law  was  unconsti- 
tutional ;  and  this  seems  to  have  given  rise  to  a 
great  portion  of  the  altercation  and  ill-humor 
between  the  Court  and  the  bench. 

I  admit  that  the  constitution  gives  to  a  crim- 
inal the  right  of  having  counsel;  but  the 
constitution  has  not  defined  the  rights  or  duties 
of  counsel,  or  to  what  extent  they  are  to  exer- 
cise them.  One  thing,  however,  is  certain ;  that 
they  have  no  constitutional  right  to  impose 
upon  the  Court  or  mislead  the  jury. 

When  CaUender's  counsel  contended  that  if 
the  jury  have  a  right  to  decide  questions  of  law, 
then  the  constitution  being  the  supreme  law  of 
the  land,  the  jury  must  of  course  have  the 
power  of  deciding  on  the  cqnstitvMonality  of 
a  law ;  the  judge  rg^ight  weU  say  it  was  a  non 
sequitur. 

What  has  been  allowed  to  the  jurors  as  their 
incidental  right  on  the  general  issue  ?    Not  to 


decide  whether  there  is  an  existing  law,  or 
whether  a  law  is  in  force,  but  to  declare  the 
true  construction  of  an  existing  law,  and  whether 
the  case  at  issue  comes  within  the  true  construc- 
tion of  such  law. 

But  those  who  contend  that  the  jury  have  a 
right  to  determine  the  constitutionality  of  a 
law,  insist  not  for  the  power  of  the  jury  to  de- 
cide its  true  construction  and  whether  the  pri- 
soner's case  comes  within  it,  but  to  decide  whe- 
ther what  is  produced  as  law  is  not  void,  a 
mere  nullity,  a  dea^  letter ;  or  in  other  words, 
whether  such  a  law  is  in  existence.  The  mad- 
dest enthusiasts  for  the  rights  of  jurors,  their 
most  zealous  advocates,  have  never  contended 
for  such  a  right  before  the  cases  of  Fries  and 
Callender.  Whether  a  law  exists,  whether  a 
law  has  been  enacted,  whether  a  law  has  been 
repealed,  whether  a  law  has  become  obsolete  or 
is  in  force?  The  decision  of  these  questions 
hath  always  been  allowed  the  exclusive  right 
of  the  Court.  The  power  of  the  Court  to  decide 
exclusively  upon  these  questions  hath  never  been 
before  controverted.  Nay,  the  very  right  claim- 
ed on  behalf  of  jurors,  that  they  may  deter- 
mine what  is  the  true  construction  of  the  law, 
and  whether  the  case  is  within  its  provisions,  of 
itself  necessarily  presupposes,  and  is  predicated 
upon  the  existence  of  a  law,  the  construction  or 
meaning  of  which  they  are  to  determine.  It 
has  indeed  been  seriously  questioned,  and  that 
by  gentlemen  of  great  abilities,  whether  even 
the  Judiciary  have  a  right  to  declare  a  law, 
passed  by  the  Legislature,  to  be  contrary  to  the 
constitution  and,  therefore,  void!  I  shall  not 
enter  into  an  examination  of  that  question,  but 
I  have  no  hesitation  in  saying  that  a  jury  have 
no  such  right,  that  it  never  was  intended  they 
should  have  such  right,  and  that  if  they  had 
the  right,  we  might  as  well  be  without  a  consti- 
tution. 

The  first  specific  instance  of  my  client's  un- 
just, partial,  and  intemperate  conduct,  which  is 
stated  in  this  fourth  article  is,  that  he  compelled 
the  traverser's  counsel  to  reduce  to  writing  the 
questions  which  they  meant  to  propound  to 
Colonel  Taylor.  The  correctness  of  this  proce- 
dure will  depend  on  the  question  whether  the 
Court  had  by  law  such  a  power,  for  if  such  a 
power  was  possessed  by  them,  it  is  to  be  pre- 
sumed that  they,  on  that  occasion,  exercised  it 
according  to  their  best  discretion,  nor  can  it  be 
inferred  that  their  conduct  was  criminal,  because 
the  procedure  was  novel  in  Yirginia.  There 
are  cases  in  which  the  practice  of  a  court  may 
be  considered  the  law  of  the  court ;  but  these 
are  not  in  any  manner  analogous  to  the  case  in 
question ;  nor  do  I  find  the  practice  of  the  State 
com-ts  is  obligatory  "  in  any  case  of  this  kind 
on  the  courts  of  the  United  States. "  My  ho- 
norable client  did  not  consider  what  was  usual 
in  Virginia,  but  what  was  correct  and  proper ; 
he  knew  that  the  law  authorized  him  to  make 
this  demand.  In  Maryland,  where  he  imbibed 
his  legal  knowledge,  and  where  at  the  bar  and 
on  the  bench  he  had  carried  it  into  practice, 
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nothing  was  more  common  than  for  questions 
to  be  reduced  to  writing  at  the  request  of  coun- 
sel, or  at  the  request  of  the  Court.  If  counsel 
doubt  of  the  propriety  of  the  evidence  meant 
to  be  drawn  from  the  witness,  or  the  correctness 
of  the  question  meant  to  be  propounded  to  him, 
they  have  a  right  to  request  it  to  be  reduced  to 
writing.  So  also,  if  the  Court,  without  whose 
approbation  no  testimony  can  be  given  to  a 
jury,  and  whose  duty  it  is  to  prevent  improper 
testimony  to  be  given,  has  reason  to  suspect  an 
intention  to  introduce  such  evidence,  they  have 
a  right,  and  they  ought  to  require  the  questions 
to  be  reduced  to  writing,  that  there  may  be  no 
misapprehension  of  the  tendency  of  the  question, 
and  that  the}'  may  more  deliberately  decide 
whether  it  is  proper  to  be  put  to  the  witness. 
And  in  this  case,  the  counsel  were  not  required 
to  reduce  their  questions  to  writing  in  the  first 
instance,  or  before  they  had  stated  what  they 
had  meant  to  prove,  as  hath  been  suggested. 
When  Colonel  Taylor  was  called  and  sworn,  the 
Court  desired  to  be  informed  what  they  meant 
to  prove  by  him.  MoNally  is  an  authority  that 
in  so  doing  they  acted  legally.  The  counsel 
stated  the  facts,  to  prove  which  Colonel  Taylor 
was  called;  upon  which,  the  Court  doubting 
the  admissibility  of  the  testimony  directed  the 
question  to  be  reduced  to  writing  for  their  con- 
sideration. It  cannot  for  a  moment  be  seriously 
contended,  but  that  the  Court  had  a  right  so  to 
do.  As  my  respectable  colleague  (Mr.  Key) 
has  observed,  the  practice  of  this  honorable 
Court  during  this  trial,  hath  perfectly  sanctioned 
that  part  of  ray  client's  conduct.  If  at  any  time 
a  question  has  been  put,  the  propriety  of  which 
hath  been  doubted,  it  has  been  directed  to  be 
reduced  to  writing.  It  is  true,  that  this  has 
been,  principally,  when  an  objection  has  been 
made  by  the  counsel;  but  there  can  be  no 
doubt,  that  if  any  honorable  member  of  this 
Court  had  apprehended  the  question  to  be 
improper,  the  Court  would  have  had  »  right, 
and  would  have  directed  the  question  to  be 
propounded  in  writing  for  their  consideration. 
The  propriety,  the  principle,  in  each  case  is  the 
same.  On  this  part  of  the  charge  I  need  not 
dwell  any  longer. 

The  next  instance  of  the  judge's  conduct 
specified  in  this  article  is  his  refusal  to  continue 
Callender's  case  to  the  next  term,  notwithstand- 
ing the  affidavit  filed,  and  the  applications 
.made.  On  this  subject,  I  shall  not  make  many 
observations  as  to  the  law ;  but  I  may  venture 
to  assert  that  the  conduct  of  Judge  Chase  in  this 
instance  also  appears  to  have  been  free  from 
any  corrupt  or  oppressive  motive  or  design ;  no 
part  of  his  conduct  on  this  occasion  has  been 
produced  to  show  that  he  entertained  a  disposi- 
tion to  prevent  Callender  from  obtaining  the 
testimony  of  his  witnesses,  or  deprive  him  of 
the  necessary  time  to  procure  their  attendance. 
Let  it  be  recollected  that  the  first  affidavit  pre- 
pared and  proposed  to  be  filed  in  order  to  obtain 
a  continuance  of  the  cause  was  a  general  affida- 
vit.   By  the  laws  of  England  a  genei-al  affidavit 


is  not  sufficient  to  entitle  the  party  to  a  conti- 
nuance, and  upon  principles  of  law  as  adopted 
in  England  and  the  United  States,  at  least  in 
Maryland,  a  supplemental  affidavit  caniiot  in  a 
case  of  this  nature  be  received. 

If,  then.  Judge  Chase  had  wished  that  Cal- 
lender should  have  been,  at  all  events,  prevented 
from  a  continuance  of  his  cause,  he  would  have 
snfiered  them  to  file  their  general  affidavit. 

Why  should  capital  cases,  rather  than  inferior 
crimes,  be  tried  at  the  first  court  ?  The  honor- 
able Managers  admit  that  it  is  the  general  rule 
not  to  continue,  but  to  try  at  the  first  term, 
capital  cases.  Surely  if  indulgence,  if  delay  is 
necessary  in  any  case,  it  is  in  a  capital  case, 
where  life  is  at  risk ;  where  an  injury,  if  done, 
is  irretrievable  1 

There  are  many  reasons  which  show  the  pro- 
priety that  prosecutions  of  every  kind  should  be 
decided  with  as  little  delay  as  possible.  One  of 
the  principles  as  to  criminal  jurisprudence,  as 
Governor  Claiborne  has  justly  observed,  is,  that 
though  punishments  should  be  mild,  yet  they 
ought  to  be  speed's/  !  ^J  baving  an  immediate 
decision  there  is  a  great  certainty  that  the  crim- 
inal shall  not  elude  justice  by  fiight. 

The  next  specification,  in  this  article,  of  im- 
proper conduct  in  the  judge,  is,  that  he  "used 
unusual,,  rude,  and  contefmptuous  expressions  to- 
wards the  prisoner's  counsel;  and  insinuated 
that  they  wished  to  excite  the  public  fears  and 
indignation,  and  to  produce  that  insubordination 
to  the  law,  to  which  the  conduct  of  the  judge 
did  at  the  same  time  manifestly  tend."  As  to 
this  part  of  the  charge,  there  is  but  little  of  a  legal 
nature  contained  in  it,  I  shall,  therefore,  hastily 
pass  over  it.  If  true,  it  seems  to  be  rather  a 
violation  of  the  principles  of  politeness,  than  of 
the  principles  of  law ;  rather  the  want  of  de- 
corum, than  the  commission  of  a  Mgh  crime 
and  misdemeanor.  I  wiU  readily  agree  that  my 
honorable  client  has  more  of  the  '■'•  fortiteir  in 
re"  than  the  '^suaviter  in  modo,"  and  that  his 
character  may  in  some  respects  be  considered  to 
bear  a  stronger  resemblance  to  that  of  Lord 
Thurlow  than  to  that  of  Lord  Chesterfield ;  yet 
Lord  Thurlow  has  ever  been  esteemed  a  great 
legal  character,  and  an  enlightened  judge. 

But  let  me  ask  this  honorable  Court  whether 
there  is  not  great  reason  to  believe  that  the 
sentiments  my  honorable  client  expressed  with 
respect  to  the  conduct  of  the  counsel,  and  their 
object,  was  just  and  correct?  What  was  the 
conduct  of  Callender's  counsel?  Was  it  not 
such  as  immediately  tended  to  inflame  the  minds 
of  the  bystanders,  and  to  excite  their  indigna- 
tion against  the  Court,  and  highly  insulting  to 
the  judges  ?  In  the  first  place,  they  endeavored 
to  obtain  a  continuance  of -the  cause  to  the  next 
court,  merely  with  an  intention  to  procure  de- 
lay, and  to  prevent  the  cause  being  tried  before 
Judge  Chase,  acknowledging  that  they  had  no 
hopes  or  expectation  from  any  testimony  to 
save  their  client  if  the  law  was  determined  to 
be  constitutional ;  and  yet  they  brought  forward 
their  client  to  swear  just  what  they  pleased,  in 
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order  to  procure  this  delay,  with  respect  to  the 
necessity  of  witnesses,  whose  testimony  they 
acknowledged  they  were  conscious  could  be  of 
no  service  to  them,  and  yet  they  wished  the 
bystanders  to  consider  the  Court  actmg  highly 
improper  for  not  granting  that  continuance? 
Was  this  even  to  serve  Callender?  No,  they 
avow  they  did  not  appear  to  serve  him,  but  to 
serve  the  cause.  Sir,  it  appears  from  their  own 
evidence  that  Callender  would  have  submitted 
to  the  Court,  but  for  their  interference ;  that 
they  volunteered  on  the  occasion  not  for  him, 
but  for  their  cause;  and  yet  the  volunteers 
wanted  the  Court  to  give  them  to  another  term 
to  prepare  themselves,  and  made  Callender 
swear  what  they  pleased  to  effect  their  purpose. 
They  said  they  were  not  well  acquainted  with 
the  law  upon  libels,  and  therefore  wanted  time 
to  examine  the  subject ;  but  sm'ely  when  per- 
sons undertake  to  volunteer  their  services  on 
any  subject,  they  ought  to  be  masters  of  it,  and 
are  entitled  to  no  indulgence  of  delay.  And  as 
they  declare  they  had  formed  the  determination, 
on  the  first  instance  of  an  indictment  under  the 
sedition  law,  to  come  forward  and  volunteer 
their  services  for  the  sake  not  of  the  man,  but 
of  their  cause,  common  decency  to  the  Court, 
and  a  proper  respect  for  themselves,  ought  to 
have  dictated  to  them  in  the  interim  to  have 
made  themselves  fuHy  acquainted  with  all  the 
law  relative  to  that  subject  in  which  they  had 
thus  determined  officiously  to  interpose. 

When  my  honorable  client  went  from  Balti- 
more to  Eichmond,  to  hold  the  circuit  court,  he 
knew  how  violently  that  State  was  opposed  to 
the  entbrcement  of  this  law ;  but  he  equally 
knew  that  it  was  his  duty  to  carry  it  into  exe- 
cution, without  regard  to  the  sentiments  of  any 
portion  of  the  community,  or  however  disagree- 
able it  might  be  to  them.  Under  these  circum- 
stances he  went  to  Richmond,  and  found  the 
counsel,  from  the  iirst  step  in  this  cause,  at- 
tempting, as  he  could  not  but  consider  it,  to  in- 
flame the  audience  and  excite  their  indignation 
against  him.  My  honorable  client,  who  well 
Imows  mankind,  and  has  been  accustomed  to 
popular  assemblies,  appears  to  have  been  anx- 
ious, as  his  best  security,  to  keep  the  bystanders 
in  good  humor,  and  to  amuse  them  at  the  ex- 
pense of  the  very  persons  who  were  endeavor- 
ing to  excite  the  irascibility  of  the  audience 
against  him.  Hence  the  mirth,  the  humor,  the 
facetiousness,  by  which  his  conduct  was  marked 
during  the  trial ;  and  which,  most  fortunately, 
was  attended  vrith  the  happy  consequence  he 
hoped  from  it,  for  it  is  admitted  that  he  kept 
the  bystanders  in  great  good  humor,  and  excited 
peals  of  laughter  at  the  expense  of  the  counsel, 
as  the  witness  very  justly  concludes,  for  he  says, 
"  the  counsel  did  not  appear  to  join  in  the  laugh." 
And  this,  sir,  most  satisfactorily  accounts  for  the 
more  than  usual  exertion  of  his  facetious  talents 
on  the  trial  of  Callender ;  and  I  doubt  not  was 
the  real  cause  of  that  exertion. 

But  the  judge  is  also  charged  with  great  rude- 
ness in  the  manner  in  which  he  replied  in  one 
Vol.  m.— 17 


part  of  the  argument  to  Mr.  Wirt,  just  at  a  time 
when  that  gentleman  had  finished  a  syllogism, 
by  replying  that  it  was  a  rum  seguitur.  I  will 
state  the  transaction :  Mr.  Wirt  having,  as  he 
supposed,  established  the  position,  that  the  jury  ' 
had  a  right  to  decide  the  law  as  well  as  the  fact, 
he  proceeded  to  state  that  the  constitution  was 
the  supreme  law  of  the  land,  and,  therefore, 
that  smce  the  jury  had  a  right  to  decide  the 
law,  and  the  constitution  was  also  the  law,  the 
jury  must  certainly  have  a  right  to  decide  the 
constitutionality  of  a  law  made  under  it ;  and 
this  conclusion  was,  as  he  declared,  perfectly 
syllogistic.  As  Mr.  Wirt  had  assumed  the  char- 
acter of  a  logician  in  his  argument,  nothing 
could  be  more  natural  than  for  the  judge,  in  his 
answer,  to  assume  the  sa/me  chwracter  ;  he  there- 
fore replied,  like  a  logician,  "  A  non  seguitur ., 
sir" — the  connect  answer  to  a  syllogism  which 
is  rather  lame  in  its  conclusion.  But  it  seems 
this  answer  was  accompanied  by  a  certain  how. 
As  tows,  sir,  according  to  the  manner  they  are 
made,  may,  like  words,  according  to  the  manner* 
they  are  uttered,  convey  very  different  mean- 
ings ;  and  as  it  is  as  difficult  to  determine  the 
merit  or  demerit  of  a  low  without  having  seen 
it,  as  it  is  the  expression  of  words  without  hav- 
ing heard  them ;  to  discover,  therefore,  whether 
there  was  any  thing  rude  or  improper  in  this 
how,  I  could  have  wished  that  the  witness,  who 
complained  so  much  of  its  effect,  had  given  us  a 
/flsc  simile  of  it.  Had  we  been  favored  not  only 
with  the  answer,  but  also  with  a  complete  foe 
simile  of  the  how,  we  might  have  been  enabled 
to  have  judged  of  the  propriety  of  my  honorable 
client's  conduct  in  this  instance.  But  it  seems 
this  how,  together  with  the  '■'■non  seguitur," 
entirely  discomfited  poor  Mr.  Wirt,  and  down 
he  sat  "  and  never  word  spake  more !  "  If  so, 
it  was  a  saving  of  time.  But  we  have  no  proof 
that  Mr.  Wirt  meant  to  have  proceeded  any 
fiirther  in  the  argument,  even  had  he  not  been 
encountered  with  this  formidable  bow  and  non 
sequitur.  And  the  presumption  is,  that  having 
condensed  the  whole  force  of  his  argument  into 
a  syllogistic  form,  and,  finding  his  syllogism  did 
not  produce  the  conviction  intended,  he  took 
his  seat  without  wishing  to  spend  more  of  his 
breath  in  what,  after  tie  failure  of  his  logical 
talents,  he  no  doubt  considered  a  fruitless  at- 
tempt. Mr.  Meholas  followed  Mr.  Wirt.  He 
is  a  gentleman  mUd  and  polite  in  his  manners ; 
he  was  treated  by  the  Court  with  politeness. 
He  did  not  persist  in  addressing  the  jury  con- 
trary to  the  decisions  of  the  Court ;  he,  there- 
fore, met  with  no  interruptions. 

But,  sir,  there  is  another  charge  which  has 
been  made  against  my  honorable  client,  to  jus- 
tify that  part  of  the  article  which  accuses  him 
of  rudeness.  It  is  said  that  speaking  of  CaUen- 
der's  counsel,  or  addressing  himself  to  them,  he 
called  them  ^^  young  gentlemen."  To  me  it  ap- 
pears astonishing  that  these  expressions,  if  used 
by  the  judge,  should  be  thought  reproachful  to 
the  counsel,  or  a  proper  subject  of  a  criminal 
charge ;  and  it  gave  me  real  pleasure  to  find  that 
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Mr.  Nicholas,  whose  whole  conduct  marks  him 
as  a  gentleman,  did  not  consider  them  as  offen- 
sive. He  has  observed  that  he  was  young  at 
the  time,  and  whoever  has  seen  him  as  a  wit- 
ness, must  be  convinced  of  the  truth  of  his  as- 
sertion. But  we  are  told  that  Mr.  Wirt  was  at 
that  time  about  thirty  years  of  age,  had  been 
a  married  man,  and  was  then  a  widower.  It 
doth  not  appear  that  Judge  Chase  knew  of  these 
circumstances ;  but  if  he  had,  considering  that 
Mr.  Wirt  was  a  widower,  he  certainly  erred  on 
the  right  side,  if  it  was  an  error,  in  calling  him 
a  ymng  gentleman.  But,  sir,  let  it  be  consider- 
ed that  my  honorable  client  has  been  stated  by 
the  honorable  Managers,  to  be  nearly  three- 
score and  ten,  let  also  his  great  legal  attainments 
be  considered,  and  let  me  ask,  if  any  person  can 
think  his  addressing  gentlemen,  so  much  infe- 
rior to  himself  in  age  and  knowledge,  by  the 
epithet  of  "young  gentlemen,"  offensive  to 
them,  much  less  criminal  as  to  the  public  ?  But 
as  another  instance  of  his  rudeness  we  are  told, 
liiat,  addressing  himself  to  Mr.  iVirt,  who  ob- 
served that  "he  was  going  on,"  the  judge  re- 
plied, "No,  sir,  I  am  going  on,  therefore  sit 
down,  sir."  This  address  was  made  by  the 
judge  to  Mr.  Wirt,  when  he  (the  judge)  was 
about  to  give  a  long  opinion  to  him  and  the 
counsel  employed  with  him,  which  opinion, 
upon  Mr.  Wirt's  sitting  down,  the  Court  did 
give ;  and  pray,  sir,  was  there  the  least  impro- 
priety in  a  situation  of  that  nature,  that  the 
Court  should  desire  the  counsel  to  be  silent  and 
to  take  their  seats  ? 

Before  Judge  Chase  went  from  Baltimore  to 
hold  the  circuit  court  at  Richmond,  he  knew 
that  the  sedition  law  had  been  violated  in  Vir- 
ginia. I  had  myself  put  into  his  hands  "  The 
Prospect  before  Us."  He  felt  it  his  duty  to  en- 
force the  laws  of  his  country.  What,  sir,  is  a 
judge  in  one  part  of  the  United  States  to  per- 
mit the  breach  of  our  laws  to  go  unpunished 
because  they  are  there  unpopular,  and  in 
another  part  to  carry  them  into  execution,  be- 
cause there  they  may  be  thought  wise  and 
salutary?  And  would  you  reaBy  wish  your 
judges,  instead  of  acting  from  principle,  to  court 
only  the  applause  of  then-  auditors?  Would 
you  wish  them  to  be  what  Sir  Michael  Foster 
has  so  correctly  stated,  the  most  contemptible 
of  all  characters,  popular  judges ;  judges  who 
look  forward,  in  all  their  decisions,  not  for  the 
applause  of  the  wise  and  good,  of  their  own 
consciences,  of  their  God,  but  of  the  rabble,  or 
any  prevailing  party  ?  I  flatter  myself  that  this 
honoral)le  Senate  will  never,  by  their  decision, 
sanction  such  principles !  Our  Government  is 
not,  as  _we  say,  tyrannical,  nor  acting  on  whim 
or  caprice.  We  boast  of  it  as  being  a  Govern- 
ment of  laws.  But  how  can  it  be  such,  unless 
the  laws,  while  they  eidst,  are  sacredly  and  im- 
partially, without  regard  to  popularity,  carried 
into  execution?  What,  sir,  diall  judges  dis- 
criminate? Shall  they  be  permitted  to  say, 
"  This  law  I  will  execute,  and  that  I  will  not ; 
because  in  the  one  case  I  may  be  benefited,  in 


the  other  I  might  make  myself  enemies  ?"  And 
would  you  really  wish  to  live  under  a  Govern- 
ment where  your  laws  were  thus  administered?. 
Would  you  really  wish  for  such  unprincipled, 
such  time-serving  judges?  No,  sir,  you  would 
not.  You  will  with  me  say,  "Give  me  the 
judge  who  will  firmly,  boldly,  nay,  even  sternly, 
perform  his  duty,  equally  uninfluenced,  equally 
unintimidated  by  the  '■'■  InstamUs  iimH!m  tyr<frv- 
m,"  or  the  "  a/rdor  cimum  pra/ca  juientmm  P' 
Such  are  the  judges  we  ought  to  have ;  such  I 
hope  we  have,  and  shall  have.  Our  property,  our 
liberty,  our  lives,  can  only  be  protected  and  se- 
cured by  such  judges.  With  this  honorable  Court 
it  remains,  whether  we  shall  have  such  judges! 


Monday,  February  25. 

Mr.  Haepee. — It  was  greatly  to  be  desired, 
Mr.  President,  and  might  have  been  confidently 
expected,  that  in  a  case  every  way  so  important, 
where  it  so  greatly  concerns  the  public  happiness 
that  the  decision  shoiild  command  the  public 
confidence,  nothing  would  be  presented  to  the 
view  of  this  honorable  Court  in  aid  of  the  prose- 
cution, except  the  law  which  ought  to  govern 
the  decision,  and  the  proofs  relied  on  for  sup- 
porting the  allegations. 

But  it  has  not  so  seemed  good  to  the  honora- 
ble Managers.  They  have  thought  proper  to 
introduce  into  the  discussion,  the  political  opin- 
ions and  party  connections  of  the  respondent, 
for  the  purpose  of  throwing  a  shade  of  doubt 
over  his  motives  and  of  establishing  inferences 
unfavorable  to  his  character.  How  far  this  con- 
duct ought  to  be  commended,  it  is  not  for  me  to 
decide.  My  confidence  in  the  justice  and  dis- 
cernment of  this  honorable  Court  forbids  me  to 
apprehend  that  it  can  be  successful. 

But  since  these  opinions  and  connections  have 
been  introduced,  permit  me  to  use  them  for  a 
different  purpose. 

The  duty  imposed  on  judges  is  at  all  times 
delicate,  and  in  criminal  cases,  where  life  or 
liberty  may  be  affected,  where  reputation,  dearer 
than  both,  depends  on  the  issue,  this  duty  be- 
comes peculiarly  arduous  and  painful  to  an  hon- 
orable and  generous  mind.  But  if  there  be  a 
situation  more  delicate,  more  embarrassing  than 
every  other  to  such  a  mind,  it  is  that  of  a  judge 
sitting  on  the  trial  of  a  person  who,  from  politi- 
cal opposition,  or  any  other  cause,  may  have  ex- 
cited hostile  or  angry  feelings  in  his  mind.  It 
is  then  that  he  most  fears  to  trust  himself.  It 
is  then  that  he  most  dreads  the  influence  of  his 
passions  in  misleading  his  judgment.  It  is  then 
that  he  feels  the  strongest  alarm  for  his  reputa- 
tion, lest  he  should  possibly  afford  ground  for 
the  suspicion  that  he  had  gratified  his  resent- 
ments under  the  semblance  of  executing  tjhe 
law.  Hence  he  constantly  leans  towards  the 
side  of  the  accused,  and  requires  the  clearest 
conviction  before  he  condemns.  Hence  he  re- 
jects all  doubtful  or  contradictory  testimony, 
lays  out  of  the  case  all  little  indiscretions  and 
slight  shades  of  suspicion ;  and  is  rigid  in  requir- 
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ing  from  the  prosecutors  tlie  unequivooal  proof 
of  Tinequivocal  offences.  That  Ms  enemy  is  in 
Ms  power,  is  always  a  reason  for  tlie  utmost 
forbearance.  The  fear  that  he  may  possibly  be 
misled  by  his  passions,  is  always  a  reason  for 
acquittal,  where  doubt  can  exist. 

Need  I  invoke  these  noble  and  generous  sen- 
timents in  the  breasts  of  this  honorable  Court? 
No !  my  heart  tells  me  I  need  not.  I  see  on 
those  benches  distinguished  soldiers  and  emi- 
nent statesmen,  who  have  triumphed  alike  in 
the. fields  of  politics  and  war,  and  who  always 
disdained  to  tarnish  their  laurels  by  the  blood 
or  humiliation  of  a  vanquished  foe. 

If,  then,  the  person  now  arraigned  at  your 
bar  be  connected  with  a  political  party  in  oppo- 
sition to  any  of  those  who  sit  as  his  judges ;  if 
it  were  possible  that,  in  promoting  the  views  of 
that  party,  he  may  have  excited  feelings  of 
anger  or  resentment  in  the  mind  of  any  mem- 
ber of  this  honorable  tribunal ;  if  it  were  possi- 
ble that  any  portion  of  the  angry  passions  en- 
gendered by  the  conflicts  of  party  could  find  a 
place  within  these  hallowed  walls,  and  could 
attach  itself  to  him  who  stands  upon  his  trial  at 
this  bar,  the  existence  of  such  a  possibility 
would  furnish  every  member  of  this  honorable 
Court  with  the  strongest  motives  that  can  ope- 
rate on  a  generous  and  noble  mind,  for  leaning 
constantly  to  the  side  of  the  accused,  and  for 
pronouncing  in  favor  of  an  acquittal,  wherever 
there  remains  a  doubt  of  guilt. 

Attempts  have  also  been  made  to  enlist  the 
sympathy  of  this  honorable  Court  on  the  side 
of  the  prosecution,  and  for  this  purpose,  a  crim- 
inal twice  convicted,  who  did  not  hesitate  to 
risk  civil  bloodshed  in  support  of  political 
theories,  and  is  now  indebted  for  his  life  to  the 
clemency  of  that  Q-overnment  against  whose 
laws  he  armed  his  ignorant  and  misguided 
neighbors,  is  presented  to  view,  decked  out  in 
all  the  ornaments  which  rhetoric  can  bestow. 
We,  Mr.  President,  disclaim  the  aids,  and  pro- 
test against  the  interference  of  rhetoric  and 
sympathy.  However  proper  in  other  situations, 
they  ought  to  be  excluded  from  courts  of  justice, 
whose  decisions  should  be  governed  by  truth 
and  not  by  feeling. 

But  if  sympathy  could  find  a  place  in  this 
tribunal,  what  object  more  fit  to  awake  it  than 
that  now  presented  at  your  bar?  An  aged 
patriot  and  statesman,  bearing  on  his  head  the 
frost  of  seventy  winters,  and  broken  by  the  in- 
firmities brought  upon  him  by  the  labors  and 
exertions  of  half  a  century,  is  arraigned  as  an 
offender,  and  compelled  to  employ,  in  defending 
himself  against  a  criminal  prosecution,  the  few 
and  short  intervals  of  ease  allowed  to  him  by 
sickness.  Placed  at  the  bar  of  a  court,  after 
having  sat  with  honor  for  sixteen  years  on  the 
bench,  he  is  doomed  to  hear  the  most  oppro- 
brious epithets  applied  to  his  name  by  those 
whose  predecessors  were  accustomed  to  look  up 
to  him  with  admiration  and  respect,  and  whose 
fathers  would  have  been  proud  to  have  been 
numbered  among  his  pupils.    His  footsteps  are 


hunted  from  place  to  place,  to  find  indiscretions 
which  may  be  exaggerated  into  crimes.  The 
jests  which,  flowing  from  the  gayety  and  open- 
ness of  his  temper,  were  uttered  in  the  confi- 
dence of  private  conversation ;  the  expressions 
of  warmth  produced  by  the  natural  impetuosity 
of  his  character,  are  detailed  by  companions  con- 
verted into  spies  and  informers,  and  are  adduced 
as  proofs  of  criminal  intention. 

This  cup,  so  fuU  of  bitterness  for  one  who  has 
been  accustomed  for  forty  years  to  fill  the  most 
honorable  stations  i*  his  country,  he  drinks  to 
the  dregs  without  complaining.  In  this  sad  re- 
verse, he  supports  himself  with  a  calmness,  a 
fortitude,  and  a  resigned  dignity  which  melt 
the  hearts  of  those  who  ai-e  not  his  enemies,  and 
extort  the  respect  of  those  who  are. 

If  sympathy  must  be  excited,  here  let  it  find 
a  nobler  object.  If  from  generous  breasts  it 
cannot  be  excluded,  let  it  be  turned  towards 

"  A  brave  man  struggling  with  the  storms  of  Fate," 

and  greatly  supporting  himself  under  a  pressure 
of  evils  the  most  afflicting  that  an  elevated 
mind  can  know. 

Not  content  with  endeavoring  to  blow  up  a 
flame  of  party  spirit  against  the  respondent,  and 
to  engage  sympathy  in  the  ungracious,  and  to  her 
unnatural,  task  of  aiding  a  criminal  prosecution, 
the  honorable  Managers  have  resorted  to  a 
principle  as  novel  in  our  laws  and  jurisprudence 
as  it  is  subversive  of  the  constitutional  inde- 
pendence of  the  judicial  department,  and  dan- 
gerous to  the  personal  rights  and  safety  of' 
every  man  holding  an  office  under  this  Govern- 
ment. They  have  contended  "that  an  im- 
peachment is  not  a  criminal  prosecution,  but  an 
inquiry  in  the  nature  of  an  inquest  of  office,  to 
ascertain  whether  a  person  holding  an  office  be 
properly  qualifled  for  his  situation ;  or,  whether 
it  may  not  be  expedient  to  remove  him."  But 
if  this  principle  be  correct — ^if  an  impeachment 
be  not  indeed  a  orimina,l  prosecution,  but  a  mere 
inqnest  of  office — ^if  a  conviction  and  removal  on 
impeachment  be  indeed  not  a  punishment,  but 
the  mere  withdrawal  of  a  favor  of  office  grant- 
ed— I  ask  why  this  formality  of  proceeding,  this 
solemn  apparatus  of  justice,  this  laborious  inves- 
tigation of  facts  ?  If  the  conviction  of  a  judge 
on  impeachment  is  not  to  depend  on  his  guilt  or 
innocence  of  some  crime  alleged  against  him, 
but  on  some  reason  of  State  policy  or  expedi- 
ency, which  may  be  thought  by  the  House  of 
Eepresentatives,  and  two-thirds  of  the  Senate, 
to  require  his  removal,  I  ask  why  the  solemn 
mockery  of  articles  alleging  high  crimes  and 
misdemeanors,  of  a  court  regularly  formed,  of 
a  judicial  oath  administered  to  the  members,  of 
the  public  examination  of  witnesses,  and  of  a 
trial  conducted  in  aU  the  usual  forms?  Why 
not  settle  this  question  of  expediency,  as  all 
other  questions  of  expediency  are  settled,  by  a 
reference  to  general  political  considerations,  and 
in  the  usual  mode  of  political  discussion  ?  No  1 
Mr.  President !  This  principle  of  the  honorable 
Managers,  so  novel  and  so  alarming ;  this  des- 
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perate  expedient,  resorted  to  as  the  last  and 
only  prop  of  a  case,  which  the  honorable  gen- 
tlemen feel  to  he  unsupported  by  law  or  evi- 
dence ;  this  forlorn  hope  of  the  prosecution, 
pressed  into  its  service,  after  it  was  found  that 
no  offence  against  any  law  of  the  land  could  be 
proved,  will  not,  cannot  avail.  Every  thing  by 
which  we  are  surrounded  informs  us  that  we 
are  in  a  court  of  law.  Every  thing  that  we  have 
been  three  weeks  employed  in  doing  reminds  us 
that  we  are  engaged  not  in  a  mere  inquiry  into 
the  fitness  of  an  officer  for  the  place  which  he 
holds,  hut  in  the  trial  of  a  criminal  case  on 
legal  principles.  And  this  great  truth,  so  im- 
portant to  the  liberties  and  happiness  of  this 
country,  is  fully  established  by  the  decisions  of 
this  honorable  Court,  in  this  case,  on  questions 
of  evidence — decisions  by  which  this  Court  has 
solemnly  declared,  that  it  holds  itself  bound  by 
those  principles  of  law  which  govern  our  tribu- 
nals in  ordinary  cases.  These  decisions  we  ac- 
cepted as  a  pledge,  and  now  rely  on  as  an  assu- 
rance that  this  cause  will  be  determined  on  no 
newly  discovered  notions  of  political  expediency, 
or  State  policy,  but  on  the  well  settled  and  well 
known  principles  of  law  and  the  constitution. 

Having  taken  this  view  of  these  preliminary 
points,  I  now  proceed,  Mr.  President,  to  con- 
sider the  various  charges  against  our  honorable 
client,  in  the  order  in  which  they  have  been 
stated  by  the  prosecutors.  It  is  not  my  design 
to  go  over  the  same  ground  which  has  been  so 
recently  trodden  by  my  able  colleagues.  The 
task  assigned  to  me,  is  to  range  rapidly  over 
the  first  six  articles ;  to  present  some  views  of 
the  subject,  which  the  multiplicity  of  the 
matter  induced  my  learned  colleagues  to  omit ; 
and  then  to  discuss  at  large  the  law  and  the 
facts,  under  the  seventh  and  eighth  articles, 
which  have  not  yet  been  touched. 

Let  the  charge,  Mr.  President,  be  carefully 
examined,  and  it  will  be  found  to  have  no  ob- 
ject in  view  but  to  convince  the  people  of  Mary- 
land, by  arguments  drawn  from  reason  and  ex- 
perience, of  the  danger  of  adopting  a  change 
in  their  State  constitution,  which  had  been  sub- 
mitted to  their  consideration,  and  the  object  of 
which  was  to  abolish  all  their  supreme  courts 
of  law ;  to  introduce  a  system  entirely  new  and 
untried ;  and  above  all,  to  destroy  the  independ- 
ent tenure  of  judicial  office,  secured  to  them 
by  their  existing  constitution ;  and  to  leave  the 
judges  dependent  on  the  Executive  for  their 
continuance  in  office,  and  on  the  Legislature  for 
theu-  support.  The  respondent,  who  had  con- 
tributed largely  to  the  formation  and  establish- 
ment of  the  State  constitution,  was  greatly 
alarmed  at  these  changes.  He  considered  them 
as  of  the  most  destructive  tendency  to  the  lib- 
erty and  happiness  of  the  State  to  which  he 
belonged,  and  he  resolved  to  take  this  oppor- 
tunity of  warning  his  fellow-oitizens  against 
them.  This  is  the  whole  scope  of  his  address 
to  the  grand  jury,  to  show  the  importance  of 
an  independent  judiciary,  the  dangerous  tend- 
ency of  changes  already  made,  and  the  mis- , 


chiefs  which  would  result  from  taking  this  ad- 
ditional step  in  the  career  of  innovation.  He 
did,  indeed,  advert  to  the  act  of  Congress  for 
repealing  the  circuit  court  law,  and  remarked 
that  it  had  shaken  to  its  foundation  the  inde- 
pendence of  the  Federal  judiciary ;  but  the 
manifest  and  sole  object  of  this  was,  to  show 
that  the  spirit  of  innovation  had  gone  forth, 
and  ought  to  be  carefully  watched ;  that  the 
public  respect  for  great  constitutional  principles 
had  begun  to  be  weakened ;  and  that  by  how 
much  the  security  which  might  have  been  de- 
rived from  an  independent  Federal  judiciary  had 
been  diminished,  by  so  much  the  more  vigilantly 
it  behooved  us  to  guard  our  State  institutions. 
No  other  object  can  be  discovered  in  the  charge, 
or  inferred  from  its  general  tenor,  or  from  the 
language  in  which  it  is  expressed ;  neither  is 
there  any  evidence  which  has  the  most  remote 
tendency  to  show  that  he  had  any  other  object 
in  view.  And  was  not  this  an  object  which  a 
citizen  of  this  country  might  lawfully  pursue  ? 
Is  it  not  lawful  for  an  aged  patriot  of  the  Ee- 
volution  to  warn  his  fellow-citizens  of  dangers, 
by  which  he  supposes  their  liberties  and  happi- 
ness to  he  threatened  ?  Or  will  it  be  contended 
that  a  citizen  is  deprived  of  these  rights  because 
he  is  a  judge  ?  That  his  office  takes  from  him 
the  liberty  of  speech  which  belongs  to  every 
citizen,  and  is  justly  considered  as  one  of  our 
most  invaluable  privileges  2  I  trust  not.  And  if 
there  could  be  any  doubt  on  this  point,  I  would 
remove  it  by  referring  to  a  recent  instance  of  two 
judges  of  the  Supreme  Com-t  of  Maryland,  who, 
in  a  late  political  contest,  entered  the  lists  as 
champions  for  the  rival  candidates,  and  travelled 
over  a  whole  county,  making  political  speeches 
in  opposition  to  each  other.  Yet  these  gentle-- 
men  justly  possess  the  confidence  and  respect  of 
the  public ;  their  conduct  in  this  instance  has 
never  been  considered  as  a  violation  of  duty ; 
and  he  who  espoused  the  interest  of  the  suc- 
cessful candidate  has  been  far  from  receiving 
any  marks  of  displeasure  from  the  Government 
of  this  country. 

If,  therefore,  a  judge  retain  this  right,  not- 
withstanding his  official  character ;  if  it  stiU  be 
lawful  for  him  to  express  his  opinions  of  pnbUo 
measures,  to  oppose  by  argument  such  as  are 
stUl  pending,  and  to  exert  himself  for  obtaining 
the  repeal,  by  constitutional  means,  of  such  as 
have  been  adopted,  I  ask  what  law  forbids  him 
to  exercise  these  rights  by  a  charge  from  the 
bench  ?  In  what  part  of  our  laws  or  constitu- 
tion is  it  written  that  a  judge  shall  not  speak 
on  politics  to  a  grand  jury  ? — shall  not  advance, 
in  a  charge  from  the  bench,  those  arguments 
against  a  public  measure  which  it  must  be  ad- 
mitted he  might  properly  employ  on  any  other 
occasion  ?  Such  conduct  may  perhaps  be  Hi- 
judged,  indiscreet,  or  ill-timed.  I  am  ready  to 
admit  that  it  is  so ;  for  I  am  one  of  those  who 
have  always  thought  that  political  subjects 
ought  never  to  be  mentioned  in  courts  of  jus- 
tice. But  is  it  contrary  to  law  ?  Admitting  it 
to  be  indecorous  and  improper,  which  I  do  not 
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admit,  is  every  breaoli  of  decorum  and  propriety 
a  crime  ?  Tlie  rules  of  decorum  and  propriety 
forbid  us  to  sing  a  song  on  the  floor  of  Congress, 
or  to  whistle  in  a  church.  These  would  be  acts 
of  very  great  indecorum,  but  I  know  of  no  law 
by  which  they  could  be  punished  as  crimes. 
WiU  they  who  contend  that  it  is  contrary  to  law 
for  a  judge  to  speak  of  politics  to  a  grand  jury, 
be  pleased  to  point  out  the  law  of  the  land 
which  forbids  it?  They  cannot  do  so.  There 
is  no  such  law.  Neither  is  there  any  consti- 
tutional provision  or  principle,  or  any  custom  of 
this  country,  which  condemns  this  practice. 

And  will  this  honorable  body,  sitting  not  in 
a  legislative  but  a  judicial  capacity,  be  called  on 
to  make  a  law,  and  to  make  it  for  a  particular  case 
which  has  already  occurred  ?  What,  sir,  is  the 
great  distinction  between  legislative  and  judicial 
functions  ?  Is  it  not  that  the  former  is  to  make 
the  law  for  future  oases ;  and  that  the  latter  is 
to  declare  it  as  to  cases  which  have  already  oc- 
curred? Is  it  not  one  of  the  fundamental  prin- 
ciples of  our  Constitution,  and  an  essential  in- 
gredient of  free  government,  that  the  legislative 
and  judicial  powers  shall  be  kept  distinct  and 
separate  ?  That  the  power  of  making  the  gen- 
eral law  for  future  cases  shaU  never  be  blended 
in  the  same  hands,  with  that  of  declaring  and 
applying  it  to  particular  and  present  cases  ?  Does 
not  the  union  of  these  two  powers  in  the  same 
hands  constitute  the  worst  of  despotisms  ?  What, 
sir,  is  the  peculiar  and  distinguishing  character- 
istic of  despotism  ?  It  consists  in  this,  sir,  that 
a  man  may  be  punished  for  an  act  which,  when 
he  did  it,  was  not  forbidden  by  law.  While,  on 
the  other  hand,  it  is  the  essence  of  freedom,  that 
no  act  can  be  treated  as  a  crime,  unless  there  be 
a  precise  law  forbidding  it  at  the  time  when  it 
was  done. 

It  is  this  line  which  separates  liberty  from 
slavery ;  and  if  the  respondent  be  condemned 
to  punishment  for  an  act,  which  far  from  being 
forbidden  by  any  law  of  the  land,  is  sanctioned 
by  the  custom  of  this  country  for  more  than 
twenty  years  past,  then  we  have  the  form  of 
free  government,  but  the  substance  of  despotism. 

Let  the  gentlemen,  before  they  establish  this 
principle,  recollect  that  it  is  a  two-edged  sword. 
Let  them  remember  that  power  must  often 
change  hands  in  popular  governments ;  and  that 
after  every  struggle  the  victorious  party  come 
into  power,  witi  resentments  to  gratify  by  the 
destruction  of  their  vanquished  opponents, 
with  a  thirst  of  vengeance  to  be  slaked  in  their 
blood.  Let  them  remember  that  principles  and 
precedents,  by  which  actions  innocent  when 
they  were  done,  may  be  converted  into  crimes, 
are  the  most  convenient  and  effectual  instru- 
ments of  revenge  and  destruction  with  which 
a  victorious  party  can  be  furnished.  Let  them 
beware  how  they  give  their  sanction  to  prin- 
ciples which  may  soon  be  turned  against  them- 
selves ;  how  they  forge  bolts  which  may  soon 
be  hurled  on  their  own  heads.  In  a  popular 
government,  where  power  is  so  fluctuating, 
where  constitutional  principles  are  therefore  so 


important  for  the  protection  of  the  weaker  party 
against  the  violence  of  the  stronger,  it  above  all 
things  behooves  the  party  actually  in  power  to 
adhere  to  the  principles  of  justice  and  law,  lest 
by  departing  from  them  they  furnish  at  once  the 
provocation  and  the  weapons  for  their  own  de- 
struction. 

This  charge,  therefore,  fails  like  the  rest; 
and  what  remains  of  the  accusation  ?  It  has 
dwindled  into  nothing.  It  has  been  scattered 
by  the  rays  of  truth,  like  the  mists  of  the  morn- 
ing before  the  eflciilgence  of  the  rising  sun. 
Touched  by  the  spear  of  investigation,  it  has 
lost  its  gigantic  and  terrifying  form,  and  has 
shrunk  idto  a  toad.  Every  part  of  our  honor- 
able client's  conduct  has  been  surveyed ;  all  his 
motives  have  been  severely  scrutinized ;  all  his 
actions  have  been  brought  to  the  test  of  law 
and  the  constitution ;  his  words  and  even  Ms 
jocular  conversations,  have  been  passed  in  strict 
review ;  and  the  ingenuity  and  industry  of  the 
honorable  Managers  havf  proved  unable  to  de- 
tect one  Ulegal  act,  one  proof,  or  one  fair  pre- 
sumption of  improper  motive. 

Ttiesdat,  February  26. 

The  Court  opened  at  about  half  past  ten 
o'clock,  A.M. ;  the  Managers,  the  House  of  Re- 
presentatives, and  the  counsel  of  the  respondent 
having  taken  their  seats, 

Mr.  Nicholson,  as  one  of  the  Managers,  ad- 
dressed the  Court  in  reply  to  the  counsel  of  the 
accused.  He  said  the  House  of  Eepresentatives 
having  impeached  Samuel  Chase,  one  of  the  as- 
sociate justices  of  the  Supreme  Court  of  the 
United  States,  of  high  crimes  and  misdemean- 
ors; the  evidence  on  their  part  having  been 
adduced,  and  that  on  behalf  of  the  accused,  and 
the  arguments  of  his  counsel  having  been  fuUy 
and  patiently  heard,  it  now  became  his  duty  to 
reply  in  support  of  the  impeachment.  To  me, 
Mr.  President,  this  duty  is  an  unpleasant  one. 
Upon  all  occasions  and  under  all  circumstances, 
the  office  of  a  public  accuser  is  the  most  pain- 
ful that  can  be  imposed  on  us ;  but  it  is  more 
peculiarly  so  when  the  object  of  accusation  ap- 
pears before  us  covered  with  age  and  inflrmities. 
I  think  I  speak  the  sentiment  of  my  brother 
Managers  of  the  House  of  Eepresentatives,  when 
I  say,  that  this  impeachment  never  would  have 
been  instituted,  that  it  never  would  have  arriv- 
ed at  its  present  crisis,  if  we  had  not  believed 
that  the  best  interests  of  our  common  country 
required  that  the  conduct  complained  of  should 
not  go  unpunished.  There  is  no  nation  on  earth, 
sir,  in  which  the  freedom  of  man  and  the  con- 
sequent happiness  of  society  are  not  inseparably 
interwoven  with  the  full,  free  and  impartial  ad- 
ministration of  justice. 

"  Una  salus  ambotus  erit  commnne  pericialuin." 

It  was  to  preserve  this  unity  of  safety,  to 
avert  this  common  danger,  that  we  thought  our- 
selves bound  by  the  most  solemn  obligation  to 
bring  these  charges  before  the  highest  tribunal 
of  the  nation.     We  may  in  vain  make  laws  to 
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secure  our  property,  to  protect  our  liberty,  and 
to  guard  our  lives,  if  those  to  whom  we  appeal, 
and  to  whose  decrees  wo  are  bound  to  submit, 
shall  prove  unfaithful  in  the  discharge  of  their 
duty.  If  our  laws  are  not  faithfully  adminis- 
tered ;  if  the  holy  sanctuary  of  our  courts  is  to 
be  invaded  by  party  feeling ;  if  justice  shall  suf- 
fer her  pure  garment  to  be  stained  by  the  foul 
venom  of  political  bigotry,  we  may  indeed  boast 
that  we  live  in  a  land  of  freedom,  but  the  boast 
'  will  be  vain  and  illusory. 

In  this  point  of  view,  therefore,  this  cause 
may  justly  be  called  an  important  one.  I  need 
not  however  urge  its  importance  to  the  Court, 
for  the  feelings  of  every  honorable  member  will 
speak  its  importance  more  forcibly  than  any 
thing  that  I  can  utter.  But  I  do  trust  that  those 
frequent  appeals  which  you  have  heard,  those 
frequent  instances  in  which  yon  have  been  re- 
minded that  posterity  wUl  pass  between  the 
accused,  his  accusers,  and  his  judges,  will  have 
no  influence  on  your  minds.  A  desire  to  secure 
the  approbation  of  posterity  is  an  honorable 
feeling,  pervading  every  human  breast,  and  is 
most  inseparable  from  our  nature :  but  to  secure 
the  approbation  of  posterity,  we  must  take  care 
to  pursue  the  dictates  of  our  own  consciences, 
and,  by  doing  justice  here,  trust  to  posterity  to 
do  us  justice  too. 

Our  country,  it  is  true,  are  now  looking  on 
with  anxious  solicitude  for  the  event  of  this 
cause ;  but  the  sentence  which  they  shall  pass 
will  not  depend  upon  the  judgment  given  here. 
To  the  world  and  to  posterity  the  conviction  of 
the  accused,  by  this  Court,  will  not  establish  his 
guilt ;  and  I  thank  God,  as  the  case  has  been 
put  in  issue  between  us,  his  acquittal  will  not 
prove  his  innocence.  The  facts  in  the  cause, 
sir,  those  facts  which  we  have  proved  by  the 
most  undeniable  evidence,  and  upon  which  your 
judgment  must  be  given;  those  facts  will  be 
presented  to  the  eyes  of  the  world  and  of  pos- 
terity, and  upon  those  only  wUl  they  decide. 
If  it  should  ever  be  the  fortune  of  my  humble 
name  to  descend  to  posterity,  by  the  vote  which 
I  gave  for  instituting  this  impeachment,  and  by 
my  conduct  in  discharging  the  great  duty  now 
committed  to  me,  I  cheerfully  consent  to  be 
tried.  To  this  awful  tribunal  I  willingly  sub- 
mit. _  If  the  judge  is  guilty,  posterity  will  heap 
on  him  all  that  odium  which  his  guilt  deserves ; 
if  he  is  innocent,  let  that  odium  be  turned  upon 
his  accusers. 

Because  Sidney  and  Eussell  bled  upon  a  scaf- 
fold, have  their  names  been  less  the  objects  of 
veneration  with  posterity  ?  and  because  Scroggs 
and  Jeffries  escaped  the  punishment  due  to 
their  crimes,  have  they  therefore  been  less  the 
objects  of  universal  execration  ?  No,  sir ;  and 
the  honorable  counsel  (Mr.  Hopkinson)  who 
first  addressed  yon  on  behalf  of  the  accused, 
gave  us  himself  a  memorable  example  of  the 
poor  respect  which  posterity  will  feel  for  the 
decisions  of  those  who  have  gone  before  them. 
That  honorable  gentleman  told  you  that  War- 
ren Hastings  was  impeached  for  the  murder  of 


princes  and  the  plunder  of  empires,  and  yet  he 
was  acquitted.  But,  is  there  any  who  hears 
me,  that  believes  he  was  innocent  ?  If  we  re.id 
the  history  of  that  trial ;  if  we  look  to  the  facts 
charged,  and  listen  to  the  unexampled  eloquence 
by  which  they  were  supported,  our  only  won- 
der will  be,  that  he  was  not  condemned.  Sir, 
it  has  been  said  that  those  plundered  millions 
were  the  best  witnesses  to  prove  his  innocence ; 
and  I  gi'eatly  fear  that  the  day  will  come  when 
the  crying  blood  of  those  murdered  princes  wiU 
be  the  best  witnesses  to  prove  his  guilt.  The 
most  splendid  action  in  Edmund  Bnrke's  life 
was  his  accusation  of  Warren  Hastings ;  the 
foulest  stain  upon  the  national  justice  of  Eng- 
land was  his  acquittal. 

We  have  been  charged,  sir,  by  one  of  the 
honorable  counsel  (Mr.  Harper)  with  having  en- 
deavored to  enlist  on  our  side  the  sympathies  of 
the  Court.  Permit  me  to  ask,  what  sympathy 
have  we  endeavored  to  excite  ?  What  feelings 
have  we  endeavored  to  engage  ?  To  what  passion 
have  we  addressed  ourselves  ?  None,  sir.  We 
came  here  to  demand  justice.  The  constitution 
has  placed  in  your  hands  the  power  of  punish- 
ing guilt ;  we  have  proved  the  guilt  of  the  per- 
son accused,  and  at  your  hands  we  demand  his 
punishment.  To  your  consciences  and  your 
understandings  we  appeal,  and  not  to  your 
feelings.  These  have  been  assailed  by  our  ad- 
versaries. They  have  exhibited  their  client  to 
you,  covered,  as  they  say,  with  the  frost  of 
seventy  winters,  and  have  endeavored  to  hide 
the  magnitude  of  his  crimes,  in  the  length  of 
his  years,  and  the  infirmity  of  his  health.  In 
attempting  to  excite  your  compassion,  they 
have  wished  to  drown  the  voice  of  justice,  and 
have  addressed  you  not  as  judges  but  as  men. 
I  do  trust,  however,  that  if  any  sympathy  is  to 
be  excited,  it  wUl  be  neither  for  the  accused,  nor 
his  accusers.  Let  your  feelings  be  turned  to- 
ward the  nation !  Let  your  sympathy  be  awak- 
ened for  those  who  are  to  come  after  you,  for 
by  the  sentence  which  yon  pronounce  in  this 
case,  it  must  ultimately  be  determined  whether 
justice  shall  hereafter  be  impartially  administer- 
ed, or  whether  the  rights  of  the  citizen  ai-e  to  be 
prostrated  at  the  feet  of  overbearing  and  tyran- 
nical judges.  We,  who  are  engaged  in  this  pro- 
secution, feel  that  our  fathers  handed  down  to 
ns  a  glorious  birthright,  and  we  appear  at  this 
bar  to  demand  that  it  be  transmitted  to  our 
children  unimpaired  and  unpolluted.  Do  the 
nation  justice,  and  you  will  do  justice  to  ns,  to 
yourselves,  and  to  posterity.  We  were  also 
told  by  the  honorable  counsel  for  the  accused, 
that  when  we  found  the  accusation  shrunk 
from  the  testimony,  and  that  the  case  could  no 
longer  be  supported,  we  resorted  to  the  forlorn 
hope  of  contending  that  an  impeachment  was 
not  a  criminal  prosecution,  but  a  mere  inquest 
of  office.  For  myself  I  am  free  to  declare,  that 
I  heard  no  such  position  taken.  If  declarations 
of  this  kind  have  been  made,  in  the  name  of 
the  Managers,  I  here  disclaim  them.  We  do 
contend  that  this  is  a  criminal  prosecution,  for 
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offences  committed  in  the  discharge  of  high  of- 
ficial duties,  and  we  now  support  it,  not  merely 
for  the  purpose  of  removing  an  individual  from 
oflSoe,  hut  in  order  that  the  punishment  inflict- 
ed on  him  may  deter  others  from  pursuing  the 
banefol  example  which  has  been  set  them. 

Nor  do  we  mean  to  take  another  ground 
which  the  counsel  for  the  accused  have  thought 
proper  to  assign  us,  for  we  never  entertained  the 
most  distant  idea  that  any  citizen  might  be  im- 
peached. It  was  with  no  little  surprise  that  I 
heard  such  doctrines  ascribed  to  us,  and  I  was 
astonished  to  hear  the  Attorney-General  of 
Maryland  combating  positions  which  we  had 
not  laid  down,  and  searching  for  argument  to 
prove  that  which  we  should  not  have  hesitated 
to  admit. 

But,  sir,  there  is  one  principle  upon  which  all 
the  counsel  for  the  accused  have  relied,  upon 
which  they  have  all  dwelt  with  great  force,  and 
to  the  maintenance  of  which  they  have  directed 
all  their  powers,  that  we  cannot  assent  to ;  we 
mean  to  contend  against  it,  because  we  believe 
it  to  be  totally  untenable,  and  because  it  is  of 
the  first  importance  in  the  decision  of  the  ques- 
tion now  under  discussion.  "We  do  not  con- 
tend that,  to  sustain  an  impeachment,  it  is  not 
necessary  to  show  that  the  offences  charged  are 
of  such  a  nature  as  to  subject  the  party  to  an 
indictment,  for  the  learned  counsel  have  said 
that  the  person  now  accused  is  not  guilty,  be- 
cause the  misdemeanors  charged  against  him 
are  not  of  a  nature  for  which  he  might  be  in- 
dicted in  a  court  of  law. 

To  show  how  entirely  groundless  this  position 
is,  I  need  only  pursue  that  course  which  has 
been  pointed  out  to  us  by  the  respondent  him- 
self, and  his  counsel.  I  might  refer  to  English 
authorities  of  the  highest  respectability,  to  show 
that  ofiioers  of  the  British  Government  have 
been  impeached  for  offences  not  indictable  un- 
der any  law  whatever.  But  I  feel  no  disposi- 
tion to  resort  to  foreign  precedents.  In  my 
judgment,  the  Constitution  of  the  United  States 
ought  to  be  expounded  upon  its  own  principles, 
and  that  foreign  aid  ought  never  to  be  called. 
in.  Our  constitution  was  fashioned  after  none 
other  in  the  known  world,  and  if  we  under- 
stand the  language  in  which  it  is  written,  we  re- 
quire no  assistance  in  giving  it  a  true  exposi- 
tion. As  we  speak  the  English  language,  we 
may,  indeed,  refer  to  English  authorities  for  de- 
finitions, as  we  should  refer  to  English  diction- 
aries for  the  meaning  of  English  words ;  but 
upon  this,  as  upon  all  occasions,  where  the  prin- 
ciples of  our  Government  are  to  be  developed,  I 
trust  that  the  Constitution  of  the  United  States 
will  stand  upon  its  own  foundation,  unsupport- 
ed by  foreign  aid,  and  that  the  construction 
given  to  it  will  be,  not  an  English  construction, 
but  one  purely  and  entirely  American. 

The  constitution  declares,  that  "  the  judges 
both  of  the  supreme  and  inferior  courts  shall 
hold  their  commissions  during  good  behavior." 
The  plain  and  correct  inference  to  be  drawn 
from  this  language  is,  that  a  judge  is  to  hold  his 


office  so  long  as  he  demeans  himself  well  in  it ; 
and  whenever  he  shall  not  demean  himself  well, 
he  shall  be  removed.  I  therefore  contend  that 
a  judge  would  be  liable  to  impeachment  under 
the  constitution,  even  without  the  insertion  of 
that  clause  which  declares,  that  "  all  civil  offi- 
cers of  the  United  States  shall  be  removed  for 
the  commission  of  treason,  bribery,  and  other 
high  crimes  and  misdemeanors."  The  nature 
of  the  tenure  by  which  a  judge  holds  his  office 
is  such  that,  for  any  act  of  misbehavior  in  office, 
he  is  liable  to  rejpoval.  These  acts  of  misbe- 
havior may  be  of  various  kinds,  some  of  which 
may,  indeed,  be  punishable  under  our  laws  by 
indictment ;  but  there  may  be  others  which 
the  law-makers  may  not  have  pointed  out,  in- 
volving such  a  flagrant  breach  of  duty  in  a 
judge,  either  in  doing  that  which  he  ought  not 
to  have  done,  or  in  omitting  to  do  that  which 
he  ought  to  have  done,  that  no  man  of  common 
understanding  would  hesitate  to  say  he  ought  to 
be  impeached  for  it. 

The  words  "  good  behavior  "  are  borrowed 
from  the  English  laws,  and  if  I  were  inclined  to 
rest  this  case  on  English  authorities,  I  could 
easily  show  that,  in  England,  these  words 
have  been  construed  to  mean  much  more  than 
we  contend  for.  The  expression  dv/rante  se 
bene  gesserit,  I  believe,  flrst  occurs  in  a  statute 
of  Henry  VIII.  providing  for  the  appointment 
of  a  custos  rotuhrum,  and  clerk  of  the  peace  for 
the  several  counties  in  England.  The  statute 
recites,  that  ignorant  and  unlearned  persons 
had,  by  unfeir  means,  procured  themselves  to 
be  appointed  to  these  offices,  to  the  great  in- 
jury of  the  community,  and  provides  that  the 
custos  shall  hold  his  office  until  removed,  and 
the  clerk  of  the  peace  shaE  hold  his  office  dv^ 
rante  ae  hene  gesserit.  The  reason  for  making 
the  tenure  to  be  during  good  behavior,  was,  that 
the  office  had  been  held  by  incapable  persons, 
who  were  too  ignorant  to  discharge  the  duties  ; 
and  it  was  certainly  the  intention  of  the  Legis- 
lature that  such  persons  should  be  removed 
whenever  their  incapacity  was  discovered.  Un- 
der this  statute,  therefore,  I  think  it  clear  that 
the  officer  holdiag  his  office  during  good  beha- 
vior, might  be  removed  for  any  improper  exer- 
cise of  his  powers,  whether  arising  from  igno- 
rance, corruption,  passion,  or  any  other  cause. 
To  this  extent,  however,  we  do  not  wish  to  go. 
"We  do  not  charge  the  judge  with  incapacity. 
His  learning  and  his  abUity  are  acknowledged 
on  all  hands  ;  but  we  charge  him  with  gross 
impropriety  of  conduct  in  the  discharge  of  his 
official  duties,  and  as  he  cannot  pretend  igno- 
rance, we  insist  that  his  malconduct  arose  from 
a  worse  cause. 

It  has  been  alleged  by  the  counsel  for  the  ac- 
cused, that  my  honorable  colleagues  have  argued 
this  case  upon  the  articles  and  not  upon  the 
evidence  ;  and  this  allegation  contains  an  ad- 
mission, that  if  the  articles  are  proved,  the  guilt 
of  the  party  is  established.  It  shall  be  my  en- 
deavor to  show  that  there  is  no  material  vari- 
ance between  the  charges  as  laid  in  the  articles, 
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and  the  evidence  brought  to  support  them ;  hut 
that  they  are  amply  and  folly  proved  by  the 
very  best  testimony  which  could  be  adduced. 

One  of  the  learned  counsel  in  commenting 
upon  the  first  article,  declared  that  he  discov- 
ered bat  a  single  truth  in  it,  which  was,  that 
the  judge  had  formed  and  reduced  to  writing  an 
opinion  upon  the  law  ;  and  that  gentleman,  as 
well  as  the  Attorney-General  of  Maryland,  la- 
bored with  great  zeal  and  with  much  display  of 
talent,  to  convince  the  Senate  that  there  could 
be  nothing  wrong  in  this.  Unfortunately  for 
these  leai-ned  gentlemen,  even  that  truth  is  not 
to  be  found  in  it,  for  by  recuriing  to  the  article 
it  will  be  found  that  the  judge  is  not  charged  for 
having  formed  an  opinion,  or  for  having  redu- 
ced that  opinion  to  writing,  but  for  "  having  de- 
livered an  opinion  in  writing  on  the  question  of 
law,  on  the  construction  of  which  the  defence 
of  the  accused  materially  depended,  tending  to 
prejudice  the  minds  of  the  jury  against  the  pris- 
oner before  counsel  had  been  heard  in  his  de- 
fence." 

In  this  we  find  no  charge  against  him  for  hav- 
ing formed  an  opinion,  or  for  having  reduced  it 
to  writing,  and  certainly  the  learned  counsel 
might  have  spared  themselves  the  trouble  of 
proving  what  I  am  sure  every  member  of  the 
Court  was  folly  convinced  of  before,  that  there 
was  no  impropriety  in  a  judge's  forming  an 
opinion  on  any  subject  whatever,  whether  legal 
or  philosophical.  It  is  not,  however,  usual  for 
skilful  advocates  to  attempt  to  draw  the  atten- 
tion from  the  material  points  in  dispute,  for  the 
purpose  of  fixing  it  on  others  of  little  or  no  im- 
portance. Such  has  been  the  course  pursued 
by  our  adversaries.  Bat,  Mr.  President,  the 
real  charge  is,  that  Samuel  Chase  did,  upon 
the  trial  of  John  Fries  for  treason,  endeavor  to 
prejudice  the  minds  of  the  jury  against  him,  by 
delivering  an  opinion  to  them  upon  the  law  be- 
fore his  counsel  were  heard ;  and  this  too  in  a 
case  of  life  and  death,  where  the  jury  had  an 
ample,  uncontrollable  right,  to  decide  as  well  the 
law  as  the  fact.  It  is  the  right  and  duty  of 
judges  to  inform  their  minds  upon  aU  questions 
of  law  whatsoever,  but  it  is  an  unwarrantable 
proceeding,  it  is  an  unauthorized  assumption  of 
power  in  them,  to  deliver  that  opinion  to  the 
jury  in  a  criminal  cause  before  the  jury  is  sworn, 
and  before  the  counsel  of  the  prisoner  have  been 
heard  in  his  defence. 

Much  has  been  said  with  a  view  to  convince 
the  Court  that  the  opinion  thus  delivered  was  a 
correct  one,  and  it  has  therefore  been  argued 
that  his  conduct  was  perfectly  justifiable.  For 
my  own  part,  I  consider  it  totally  immaterial  in 
the  present  case  whether  the  doctriae  of  trea- 
son, as  laid  down  by  the  judge,  was  correct  or 
not ;  for  even  if  it  were  correct,  the  time  and 
manner  of  delivering  it,  and  the  persons  to 
whom  it  was  delivered,  form  the  substance  of 
the  charge  against  him.  It  is  a  misdemeanor,  a 
high  misdemeanor  in  a  judge,  wantonly  to  give 
an  opinion  upon  any  onae  which  is  to  come  be- 
fore him,  previously  to  the  swearing  of  the  jury, 


and  the  oflfence  is  made  much  greater  by  tlie 
opinion  being  publicly  declared  in  the  presence 
of  the  jury,  who  ought  to  come  to  the  trial  of 
every  cause  with  minds  wholly  free  from  pre- 
possession against  either  party. 

Although  the  judge  has  said  in  his  answer, 
that  no  gentleman  of  established  reputation  for 
legal  knowledge  would  deliberately  give  a  con- 
trary opiaion,  yet  I  have  not  the  slightest  ap- 
prehension that  any  little  reputation  which  I 
may  possess,  can  in  any  manner  be  affected  by 
my  expressing,  as  I  now  do,  my  entire  convic- 
tion that  the  doctrine  of  treason,  as  laid  down 
in  Fries's  case,  is  wholly  repugnant  to  the  spirit 
and  meaning  of  the  constitution.  It  is  not  my 
intention  at  this  time  to  enter  into  an  argument 
to  prove  this,  for  I  have  before  said  that  I 
consider  it  quite  immaterial  in  the  present  dis- 
cussion ;  but  I  win  offer  some  few  observations, 
to  demonstrate  to  the  Senate  that  there  was 
nothing  very  unreasonable  in  the  wish  expressed 
by  Mr.  Lewis  and  Mr.  Dallas,  to  show  that  ike  con- 
stitution was  susceptible  of  another  construction. 

The  constitution  declares  that  "  treason  against 
the  United  States  shall  consist  only  in  levying 
war  against  them,  or  in  adhering  to  their  ene- 
mies, giving  them  aid  and  comfort."  John  Fries 
was  indicted  for  levying  war  against  the  United 
States,  and  the  facts  I  believe  were,  that  he, 
with  some  others,  did,  in  a  forcible  manner, 
rescue  some  prisoners  from  the  marshal  of 
Pennsylvania.  This  was  called  a  resistance  to 
a  law  of  the  United  States,  and,  by  construc- 
tion, was  determined  at  the  former  trial  to  be 
the  treason  of  levying  war.  It  was  in  opposi- 
tion to  this  construction  of  the  constitution  that 
Mr.  Lewis  and  Mr.  Dallas  wished  to  be  heard. 
It  was  certainly  not  a  very  extravagant  wish  on 
their  part,  for  it  ought  to  be  recollected  that  we 
are  a  young  nation,  and  it  is  deeply  interesting 
to  us  all  that  the  Constitution  of  the  United 
States  should  not  receive  a  construction  unwar- 
ranted by  its  letter.  After  the  decisions  had 
taken  place  in  the  courts  upon  the  Western  in- 
surrection, (I  mean  in  the  cases  of  Vigol  and 
Mitchell,)  Congress  had  passed  an  act  declaring 
that  to  resist  a  law  of  the  United  States  should 
be  deemed  a  high  misdemeanor,  punishable  by 
fine  and  imprisonment;  and  they  had  before 
provided,  by  the  act  of  1789,  that  to  rescue 
prisoners  from  the  custody  of  the  marshal  should 
also  be  punishable  by  fine  and  imprisonment. 
Mr.  Lewis  and  Mr.  Dallas  were  desirous  of  show- 
ing that  Fries's  case  came  within  the  provisions 
of  these  laws,  and  that  his  offence  was  not  of 
such  a  nature  as  to  forfeit  his  life.  They  also 
wished  to  have  an  opportunity  of  proving  that 
the  terms  levying  war  ought  not  to  receive  the 
same  construction  here  as  in  England.  To  con- 
vince the  Senate  that  they  were  not  singular  in 
their  ideas,  and  that  the  construction  given  by 
the  Court  has  not  been  unanimously  assented  to, 
I  shall  take  the  liberty  of  referring  to  an  author 
of  merited  reputation,  to  whom  I  believe  our 
adversaries  wiU  not  refuse  their  respect.  Judge 
Tucker  of  Virginia,  in  his  valuable  edition  of 


DEBATES  OF  CONaRESS. 


265 


Trial  of  Jtidge  Chase. 


Blackstone's  Commentaries,  in  tte  appendix  to 
the  fourth  volume,  under  the  title  of  treason, 
after  reciting  that  part  of  the  constitution  re- 
lating to  the  subject,  observes : 

[Here  the  opinions  of  Judge  Tucker  were  read.] 

Such  we  find  are  the  opinions  of  Judge  Tucker, 
an  able  and  upright  lawyer,  who  thinks  that  the 
constitution  ought  to  be  construed  agreeably  to 
the  plain  import  of  its  language,  and  ought  not 
to  be  involved  in  technical  abstruseness.  In 
that  series  of  publications  entitled  the  Federal- 
ist, written  at  the  commencement  of  the  pres- 
ent Government,  by  some  of  the  ablest  men  in 
this  nation,  for  the  purpose  of  defending  the 
constitution,  it  is  matter  of  boast,  that  treason 
was  fully  defined,  and  not  left  to  wild  and  arbi- 
trary construction.  But  what  avails  the  defini- 
tion, if  the  constructive  treasons  of  England  are 
to  be  drawn  in  as  precedents  for  us  ? 

I  before  stated  that  I  did  not  mean  to  enter 
into  an  argument  against  the  correctness  of  the 
Court's  opinion ;  nor  have  I  done  so,  but  have 
offered  these  remarks  to  show  that  it  was  not 
unreasonable  in  Mr.  Lewis  and  Mr.  Dallas  to 
wish  that  another  construction  of  the  constitu- 
tion might  be  received.  The  counsel  for  Judge 
Chase  seem  to  think  it  monstrous  that  they 
should  have  wished  to  argue  the  poiat  after  the 
law  had  been  settled  by  three  former  decisions, 
which  had  taken  place  in  the  course  of  four 
years.  Let  it  be  remembered  that  Sir  Matthew 
Hale  doubted,  after  the  lapse  of  one  hundred 
and  fifty  years  from  the  first  of  these  construc- 
tive treasons,  and  after,  for  aught  I  know,  one 
hundred  and  fifty  cases  had  been  decided.  Mr. 
President,  far  from  thinking  their  conduct  on 
that  occasion  extraordinaiy,  I,  as  a  free  man  of 
America,  most  cheerfully  accord  them  my  thanks 
for  the  stand  they  made ;  and  I  do  hope  and 
trust,  that  if  ever  a  similar  case  should  occur,  in 
which  the  same  doctrine  of  constructive  trea- 
spns  shaJl  be  urged  to  a  jury,  men  like  Mr. 
Lewis  and  Mr.  Dallas  will  be  found,  men  of 
exalted  talents  and  extensive  learning,  who  will 
be  bold  enough  to  assert  the  rights  of  the  citi- 
zen, and  save  the  constitution  of  their  country 
from  destruction. 

Another  justification  of  a  peculiar  nature  is 
set  up  in  defence  of  Judge  Ohase,  by  a  state- 
ment made  in  Keelyng's  Eeports.  It  is  there 
said  that  "  after  the  Tiappy  restoration  of  King 
Charles  the  Second,  Sir  Orlando  Bridgman, 
chief  justice  of  the  King's  Bench,  and  some  six 
or  eight  others,  judges,  prosecutors,  and  King's 
solicitors,  assembled  for  the  purpose  of  deter- 
mining in  what  manner  the  regicides  should  be 
tried,  and  they  settled  many  points  which  it 
was  supposed  would  occur  upon  the  trials." 
This,  sir,  is  an  unfortunate  period  to  refer  to 
for  justification  of  the  conduct  of  judges  in  our 
day.  Never  was  there  a  moment  of  such  fawn- 
ing servility ;  never  was  there  a  period  of  such 
unbounded  licentiousness.  The  hope  of  reward 
or  the  fear  of  punishment  brought  almost  every 
man  crouching  at  the  footstool  of  the  throne, 


and  all  united  in  singing  hosannas  to  the  King, 
and  crying  aloud  for  the  crucifixion  of  the  mis- 
erable regicides.  This  conspiracy  (which  has 
been  quoted)  against  the  wretched  victims 
whose  sacrifice  was  resolved  on,  was  headed  by 
that  most  servile  of  all  servile  tools.  Sir  Orlando 
Bridgman.  His  character  and  those  of  his  bro- 
ther judges  who  conspii-ed  with  him,  may  be 
recoUeoted  from  the  charge  which  he  gave  to 
the  grand  jury  on  that  occasion.  It  will  bo 
found  in  the  fourth  volume  of  State  Trials,  and 
it  will  there  be  seenhow  flamingly  he  talked  of 
the  dinine  right  of  Kings,  whom  he  called  Q-oWa 
vicegerents  on  earth ;  then*  persons  he  said  were 
too  sabred  for  their  conduct  to  be  inquired  into : 
they  held  their  power  from  God,  and  were  ac- 
countable to  him  alone :  it  was  treason  in  their 
subjects  to  inquire  into  the  propriety  of  what 
they  did ;  with  much  more  of  the  same  cast. 
These  are  the  times,  these  the  men,  and  this  is 
the  conduct  now  introduced  for  the  justification 
of  Judge  Ohase.  If  they  will  aflrord  him  a  justifi- 
cation he  is  welcome  to  it  for  me.  They  were 
woful  times  indeed ;  one  would  have  thought 
the  Parliament  which  the  King  found  in  session 
upon  his  return,  was  submissive  enough ;  but 
he  was  not  satisfied,  and  finding  the  whole  na- 
tion ready  to  bow  at  his  nod,  he  ordered  a  new 
one  elected,  and  they  proved  so  compliant  to  aU 
his  wishes,  that  he  continued  them  for  eighteen 
years.  This  sufficiently  proves  the  servile  spirit 
of  those  whom  the  King  thought  proper  to  em- 
ploy on  this  noted  occasion,  and  it  is  not  much 
to  Mr.  Keelyng's  honor  that  he  was  one  of  them. 
The  points  which  they  did  settle  were  of  an  ex- 
traordinary nature,  and  one  of  them  was  read  a 
few  days  siuce  by  one  of  the  counsel  (Mi-.  Key) 
to  show  that  Basset  was  a  good  juror  in  Oal- 
lender's  trial. 

If,  however,  this  famous  precedent  had  been 
made  iu  the  best  of  times,  it  does  not  apply  to 
the  present  case.  For  these  judges,  bad  as  they 
were,  yet  had  modesty  enough  to  keep  their 
opinions  to  themselves,  tUl  after  the  trials  had 
commenced,  and  did  not  deliver  them  until  the 
occasions  arose  which  called  for  them.  Judge 
Chase,  we  have  fully  proved,  dehvered  his 
opinion  beforehand,  pubholy,  and  in  the  hear- 
ing of  the  jury,  so  that  the  authority  of  Mr. 
Justice  Keelyng  and  Sir  Orlando  Bridgman 
does  not  justify  him.  He  outstripped  even 
them. 

Having  thus,  as  I  conceive,  fuUy  established 
the  first  specification  contained  in  this  article, 
and  having  answered  the  only  colorable  exousae 
advanced  in  favor  of  the  judge,  I  shall  proceed 
to  the  second  specification.  This  is  a  charge 
against  him  for  "  restricting  Fries's  counsel  from 
recurring  to  such  English  authorities  as  they 
believed  apposite,  and  from  citing  certain  stat- 
utes of  the  United  States,  which  they  deemed 
illustrative  of  the  positions  upon  which  they  in- 
tended to  rest  the  defence  of  their  chent." 

I  must  therefore  be  permitted  to  insist  that 
Fries's  counsel  were  prohibited  from  recurring 
to  English  authorities,  and  from  citing  certain 
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statutes  of  the  United  States.  It  is  fully 
proved  by  Mr.  Lewis,  and  corroborated  by  Mr, 
Dallas.  The  latter  was  not  in  Court  when  the 
conversation  took  place ;  but  coming  in  imme- 
diately after,  he  was  informed  of  it  by  Mr. 
Lewis,  and  then  stated  to  the  Court  what  Mr. 
Lewis  had  told  him.  The  Court  did  not  deny 
it,  and  certainly  it  is  to  be  presumed,  if  Mr. 
Lewis  had  made  an  erroneous  statement  of 
facts  to  Mr.  Dallas,  and  they  had  been  repeat- 
ed by  Mr.  Dallas,  the  Court  would  have  con- 
tradicted them.  This  was  not  done,  and  both 
these  gentlemen  now  swear  that  they  were  pro- 
hibited. 

An  attempt,  however,  is  made  to  shelter  the 
judge  from  this  part  of  the  accusation,  by  say- 
ing that  be  declared  counsel  would  be  heard  al- 
though this  opinion  was  given.  Sir,  this  is  an- 
other evasion.  The  opinion  itself  carries  with 
it  internal,  uncontrovertible  evidence  of  the  de- 
termination of  the  Court  that  the  counsel  should 
not  address  the  jury.  What  is  the  principal 
ground  of  the  defence?  what  is  the  leading  rea- 
son urged  for  giving  this  extraordinary  opinion 
before  the  jury  was  sworn?  It  was,  as  the 
judge  says,  and  as  his  counsel  have  argued,  to 
save  time.  They  state  that  there  were  more 
than  one  hundred  civil  causes  then  depending, 
that  the  delay  of  business  in  Pennsylvania  had 
been  long  a  subject  of  complaint,  and  the  judge 
was  anxious  to  make  Fries's  trial  a  short  one,  in 
order  that  they  might  have  time  to  proceed 
with  the  other  business.  Now  suffer  me  to  in- 
quire how  time  was  to  be  saved ;  how  the  trial 
of  Fries  was  to  be  shortened,  if  his  counsel  were 
to  be  allowed  to  address  the  jury  on  the  law 
which  the  Court  had  already  decided?  Was 
not  the  opinion  of  the  Court  given  for  the  ex- 
press purpose  of  preventing  them  from  address- 
ing the  jury ;  or,  if  not  for  this,  let  me  ask  for 
what  purpose  it  was  given  ?  Was  it  to  preju- 
dice the  minds  of  the  jury;  to  close  their  ears 
and  their  understandings  against  any  arguments 
which  might  be  offered  them  ?  Gentlemen  say 
no.  Was  it  to  save  time  ?  This  was  impossible, 
because  the  time  was  still  to  be  occupied  by  the 
counsel  being  permitted  to  address  the  jury. 
Why  then,  let  me  ask,  was  the  opinion  given  ? 
The  answer  is  ready.  It  was  intended  to  pro- 
duce both  these  effects.  The  minds  of  the  jury 
were  to  be  preoccupied  by  the  imposing  author- 
ity of  the  Court,  and  in  this  manner  it  was  ex- 
pected to  deter  the  counsel  from  addressing 
them  on  the  law.  Nothing,  therefore,  can  be 
clearer,  than  that  the  counsel  were  prevented 
from  addressing  the  jury,  and  that  the  judge 
"  endeavored  (in  the  language  of  the  article)  to 
wrest  from  the  jury  their  right  to  hear  argu- 
ment, and  determine  upon  the  question  of  law." 
But  it  is  said  that  the  right  of  the  jury  to  decide 
the  law  does  not  give  them  a  dispensing  power 
over  the  law,  and  that  therefore  they  are  bound 
by  the  opinion  of  the  Court.  Nor  does  the  right 
of  the  Court  to  decide  the  law  give  them  a  dis- 
pensing power  over  the  law.  The  jury  have  a 
right  to  decide  the  law,  and  are  not  bound  by 


the  opinion  of  the  Court.  In  order  to  enable 
them  to  decide  correctly  they  have  a  right  to 
hear  argument,  and  any  attempt  to  prevent 
this,  is  an  attempt  to  wrest  from  them  their 
right  to  decide  the  law,  and  is  a  high  misde- 
meanor. 

We  are  told,  however,  that  if  any  thing  wrong 
was  done  on  the  first  day,  ample  atonement  was 
made  on  the  second.  It  is  true  that  the  judge 
exhibited  some  appearance  of  a  wish  that  the 
counsel  would  proceed  on  the  second  day,  but 
Mr.  Lewis  well  remarked,  that  although  the 
papers  were  withdravm,  the  impression  which 
had  been  made  on  the  minds  of  the  jurors  could 
not  be  removed.  What  sort  of  an  atonement, 
too,  was  this?  It  carried  insult  with  it;  and 
the  language  in  which  it  was  made  had  a  still 
greater  tendency  to  strengthen  the  impression 
made  the  day  before.  The  counsel  were  pub- 
licly informed  they  might  proceed  as  they 
pleased,  iut  it  must  ie  at  the  hazard  of  their 
characters,  under  the  direction  of  the  Court.  Is 
there  a  man  of  reputation  on  earth,  possessed 
of  the  smallest  spark  of  feeling,  that  would  con- 
sent to  disgrace  himself  by  addressing  a  jury 
under  such  circumstances  ?  This  alone,  if  noth- 
ing else  had  taken  place,  was  sufficient  to  drive 
them  from  the  defence  of  their  client ;  and  if 
they  thought  that  their  abandoning  him  might 
eventually  save  his  life,  they  were  fuUy  justified 
in  doing  so. 

The  learned  advocates  for  the  judge  have 
talked  highly  of  the  independence  of  the  judi- 
ciary, and  have  asked  what  inducements  any 
judge  could  have  to  act  as  we  have  charged 
Judge  Chase  with  acting.  Are  there  then  no 
inducements  for  a  judge  to  swerve  from  his  du- 
ty ?  Has  he  no  feelings  to  gratify,  and  is  it  im- 
possible for  him  to  become  a  partisan  ?  Does 
his  character  as  a  judge  divest  him  of  his  am- 
bition as  a  man  ?  Is  he  so  incorruptible  that 
temptation  cannot  assail  him  ?  Look  through 
the  annals  of  other  nations — ^read  the  history  of 
England  for  the  last  forty  years.  Judicial  in- 
dependence has  been  for  a  long  time  as  well  se- 
cured there  as  here ;  and  yet  how  many  instan- 
ces shall  we  find  in  that  country  of  prosecutions 
in  which  the  feelings  of  the  Ministry  had  been 
engaged,  and  in  which  their  influence  over  the 
judges  has  been  too  flagrant  to  be  mistaken ! 
In  Ireland,  miserable  Ireland,  a  stOl  more 
gloomy  prospect  presents  itself.  They,  too, 
have  boasted  an  independent  judiciary ;  but  an 
overruling  influence  has  crumbled  it  into  rains. 
The  demon  of  destruction  has  entered  their 
courts  of  justice,  and  spread  desolation  over  the 
land.  Execution  has  followed  execution,  until 
the  oppressed,  degi-aded,  and  insulted  nation  has 
been  made  to  tremble  through  every  nerve,  and 
to  bleed  at  every  pore.  Let  us  then  be  warned 
by  the  fate  of  Ireland.  In  State  prosecutions 
her  judges  look  to  the  Castle ;  although  they 
cannot  be  put  down,  they  may  be  elevated. 
Some  of  our  judges  have  been  elevated  to  places 
of  high  political  importance ;  splendid  embas- 
sies have  been  given  to  them.    I  will  not  say 
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that  they  were  given  or  accepted  with  impro- 
per -views ;  hut  they  have  heen  given,  and  sure- 
ly they  hold  out  inducement  enough  for  a  judge 
to  hend  to  the  ruhng  party.  It  is  our  duty  to 
prevent  party  spirit  from  entering  into  our 
courts  of  justice.  Let  us  nip  the  evil  in  the 
bud,  or  it  may  grow  to  an  enormous  tree,  hear- 
ing destruction  upon  every  branch.  You  have 
now  an  opportunity  of  doing  it,  and  I  trust  you 
will  not  suffer  it  to  escape  you.  I  therefore 
hope  that  you  will  not  only  remove  Judge 
Ohase  from  the  high  office  which  he  now  fills, 
but  that  by  your  judgment  you  will  for  ever 
hereafter  disqualify  him  from  holding  any  office 
of  profit  or  trust  under  the  Government  of  the 
United  States. 

Mr.  EoDNET. — ^Mr.  President,  and  Gentlemen 
of  the  Senate :  The  present  trial  exhibits  a  spec- 
tacle truly  solemn  and  impressive.  A  man  who 
holds  one  of  the  highest  judicial  offices  under 
the  Government,  who,  from  the  period  of  the 
Revolution,  has  filled  many  of  the  most  impor- 
tant public  situations,  and  whose  hairs  have 
been  bleached  in  the  service  of  his  country,  is 
charged  before  this  dignified  tribunal,  by  the 
Eepresentatives  of  the  American  people,  with 
the  commission  of  acts  in  violation  of  his  duty 
as  a  judge,  and  of  the  laws  and  constitution  of 
the  land. 

On  one  hand,  the  character  of  an  aged  and 
respectable  individual,  which  may  be  dearer  to 
him  than  the  small  remnant  of  his  life,  is  in- 
volved in  your  decision ;  on  the  other,  the  most 
precious  rights  of  free  citizens,  and  the  dearest 
interests  of  society. 

The  mind  which  could  contemplate,  un- 
moved, such  a  scene,  cannot  feel  for  the  welfare 
of  the  people,  or  the  honor  of  the  nation,  and 
must  be  equally  insensible  to  the  finer  sympa- 
thies of  life,  and  the  practice  of  its  charities  and 
affections. 

The  public  anxiety  manifested  by  this  deeply 
interesting  trial  must  be  evident  to  all — a  trial 
of  the  first  importance,  because  of  the  first  im- 
pression— a  trial  not  confined  to  a  single  act  in 
the  conduct  of  the  accused,  but  embracing  a  va- 
riety of  transactions  at  different  periods  of  his 
life — a  trial  which  departs  from  the  ordinary 
mode  of  decision,  whose  novelty  and  magnitude 
have  excited  so  much  interest  and  attention 
that  it  seems  to  have  superseded  for  the  mo- 
ment, not  only  every  other  grave  object  or  pur- 
suit, hut  every  other  fashionable  amusement  or 
dissipation. 

The  task  of  prosecuting  is  always  very  un- 
pleasant, and  to  me  extremely  painful ;  but  my 
rule  has  ever  been  not  to  suffer  private  con- 
siderations or  personal  feelings  to  stand  in  the 
way  of  a  firm  and  independent  discharge  of 
public  duty. 

To  this  exalted  tribunal  I  look  with  confi- 
dence for  a  display  of  that  dignified  impartiality, 
which  will  do  credit  to  their  elevated  situation, 
and  reflect  honor  on  their  country.  You  wUl 
raise  yourselves,  I  am  convinced,  above  the 
common  level  of  human  prejudices,  personal 


or  political,  and  wiU  suffer  no  considerations 
but  those  which  are  perfectly  correct  to  be 
blended  with  your  inquiries  or  mingled  with 
your  decisions. 

Party,  it  is  true,  is  a  spirit  of  so  subtle  a 
nature  as  to  diffuse  itself  almost  imperceptibly 
over  the  human  mind ;  it  frequently  pervades 
the  system  without  being  felt,  and  sometimes 
warps  the  judgment  when  least  suspected. 
Against  the  influence  of  this  spirit  I  need 
scarcely  caution  the  judges  whom  I  have  the 
honor  to  address.  •  It  cannot  approach  within 
the  pale  of  this  Court,  or  enter  their  hallowed 
walls. 

I  have  marked,  Mr.  President,  in  the  ques- 
tions which  you  have  so  correctly  put  to  the 
witnesses  in  the  course  of  their  examination, 
that  singleness  of  eye,  which  looks  to  the  dis- 
covery of  truth  alone,  without  reference  to  the 
party  whose  case  it  may  affect;  whilst  your 
conduct  in  maintaining  that  order  and  decorum 
suitable  to  the  solemnity  of  the  occasion  has  ex- 
hibited an  example  worthy  of  imitation. 

I  have  observed,  with  heartfelt  pleasure  and 
honest  pride,  the  unwearied  and  impartial  at- 
tention paid  by  the  members  of  this  Court  dur- 
ing the  progress  of  this  momentous  cause.  To 
my  mind  it  presages  a  decision  worthy  of  them- 
selves, and  serviceable  to  their  country,  and  is 
a  sm-e  pledge  that  their  determination  will  be 
honest,  upright,  and  independent. 

If,  after  a  fair  and  full  inquiry  into  the  facts, 
illustrated  by  the  arguments  for  and  against  the 
accused,  and  a  careful  examination  of  the  law, 
commented  on  by  those  whose  duty  it  is  to  sup- 
port the  impeachment,  and  those  who  are  op- 
posed to  it,  the  Senate  shall  be  of  opinion  that 
the  charges  have  not  been  substantiated,  and 
pronounce  a  verdict  of  acquittal,  believe  me, 
sir,  I,  as  a  citizen  faithful,  obedient,'  and  affec- 
tionate to  the  laws  of  my  country,  shall  most 
cheerfully  acquiesce  in  the  decision.  But  I  do 
confidently  trust  that  it  will  not  take  place,  on 
the  principles  or  the  precedent  established  in  the , 
case  of  Warren  Hastings,  the  Governor  of  Ben- 
gal, that  plunderer  of  India,  that  destroyer  of 
the  people  of  Asia,  that  devastator  of  the  East, 
whose  crimes  were  without  number,  and  whose 
enonnities  exceeded  calculation.  What  fields 
have  been  dyed,  what  streams  have  been  tinged 
with  the  innocent  blood  of  victims  sacrificed  on 
the  altar  of  his  avarice  or  his  ambition  1  An 
obligation  however  solemn,  a  treaty  however  sa- 
cred, interposed  but  a  weak  and  feeble  barrier 
to  the  views  of  his  personal  or  political  aggran- 
dizement. Even  a  zenana,,  the  sacred  retreat 
of  women,  holy  and  consecrated  to  the  fairest 
work  of  the  creation,  by  the  religious  customs 
of  that  country,  has  been  violated  whenever 
the  silver  and  the  gold,  the  jewels  and  the  dia- 
monds, were  sufficient  objects  to  attract  his  at- 
tention or  gratify  his  rapacity. 

The  House  of  Representatives,  so  far  from  de- 
serving blame,  in  my  humble  opinion,  merit  com- 
mendation for  the  reluctance  with  which  they 
proceeded  to  accusation,  and  for  the  care,  cau- 
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tion,  and  dignity  which  have  marked  their  steps. 
I  have  frequently  heard  an  unbecoming  zeal 
reprobated  in  a  prosecutor ;  but  never  before 
did  I  hear  from  the  lips  of  a  counsel  for  an 
offender,  a  complaint  of  delay  and  remissness 
in  charging  his  client  with  guilt.  What  a  strik- 
ing contrast  does  their  conduct  furnish,  com- 
pared with  that  of  the  defendant  1  They  be- 
trayed no  thirst  for  prosecution,  but  an  unwill- 
ingness to  accuse ;  no  eager  appetite  for  con- 
viction, but  an  anxious  desire  that  impartial 
justice  should  take  place  between  the  public 
and  an  individual,  whom  irresistible  evidence 
had  compelled  them  to  present  before  the  high- 
est judicial  authority  of  the  nation.  Not,  it  is 
true,  for  the  murder  of  despotic  princes  whose 
will  was  the  law,  and  whose  laws  perhaps  were 
as  sanguinary  as  those  of  Draco ;  nor  for  the 
plunder  of  empires,  swayed  by  an  iron  sceptre 
as  oppressive  as  the  dominion  of  Hastings. 
Far  other  crimes  are  laid  to  his  charge.  The 
defendant,  a  citizen  of  this  free  land,  sworn  to 
support  our  mild  constitution  and  our  equal 
laws,  and  bound  by  his  oath  of  office  to  admin- 
ister justice  impartially,  having  a  perfect  knowl- 
edge of  his  duty,  (for  of  ignorance  the  whole 
world  will  acquit  him,)  stands  charged  with 
plundering,  in  the  holy  habit  of  a  judge,  a  jury 
of  his  country  of  their  most  sacred  rights,  and 
injured  and  insulted  freemen  of  their  constitu- 
tional privileges. 

He  was  indeed  providentially  prevented  from 
imbruing  his'  hands  in  the  blood  of  poor  Fries, 
but  he  stands  accused  of  shedding,  with  unfeel- 
ing severity,  the  life-blood  of  the  constitution 
itself. 

Such  are  the  crimes  for  which  he  is  arraigned 
at  your  bar,  and  which  one  of  the  gentlemen 
has  been  pleased  to  term  petty  offences.  In 
the  dark  catalogue  of  criminal  enormities,  per- 
haps few  are  to  be  found  of  a  deeper  dye.  If 
I  were  an  advocate  of  the  doctrines  of  con- 
structive and  cumulative  treasons,  of  which  the 
learned  judge  appears  to  have  been  a  great 
admirer  and  a  zealous  supporter,  I  would  say 
that  he  himself  was  guilty  of  judicial  treason 
against  the  constitution  of  the  country  and 
majesty  of  the  people. 

The  independence  of  the  Judiciary,  the  politi- 
cal tocsin  of  the  day,  and  the  alarm  lell  of  the 
night,  has  been  rung  through  every  change 
in  our  ears.  They  have  played  upon  this  chord 
until  its  vibrations  produce  no  effect.  The 
sound  is  rather  calculated  to  stun  us  into  an 
insensibility  against  real  attacks,  for  the  poor 
hobby  has  been  literally  rode  to  death.  To  the 
rational  independence  of  the  Judiciary,  I  am, 
and  ever  have  been  a  firm  and  uniform  friend. 
But  I  am  no  advocate  for  the  inviolability  of 
judges  more  than  of  kings.  In  this  country  I 
am  afraid  the  doctrine  has  been  carried  to  such 
an  extravagant  length,  that  the  Judiciary  may 
justly  be  considered  like  a  spoiled  chUd.  They 
are  here  placed  almost  beyond  the  reach  of  the 
people,  though  not  beyond  the  immediate  power 
and  influence  of  the  Executive.    I  wish  not  to 


see  them  the  slaves  of  any  administration,  but 
the  faithful  and  impartial  executors  of  justice. 
My  desire  is  that  the  laws,  like  the  providence 
of  the  Deity,  should  shed  their  protecting  influ- 
ence equally  over  all. 

It  will  be  allowed  that  the  hopes  of  an  indi- 
vidual are  as  powerful  inducements  to  action  as 
his  fears.  Whether  the  Executive  can  depress 
or  exalt,  him,  his  influence  is  equally  great. 
Whether  he  can  punish  his  errors  or  reward 
his  faults,  his  dominion  is  the  same.  We  all 
know  that  an  associate  judge  may  sigh  for 
promotion,  and  may  be  created  a  Chief  Justice, 
whilst  experience  teaches  us,  that  more  than 
one  Chief  Justice  has  been  appointed  a  Minister 
Plenipotentiary.  These  facts  are  staring  us  in 
the  face,  when  we  talk  of  judges  being  inde- 
pendent of  the  Government. 

What  has  been  the  natural  effect  of  such  con- 
duct ?  Have  the  judges  stood  aloof  during  the 
political  tempests  which  have  agitated  the  coun- 
try— or  have  they  united  in  the  lo  triimyahe 
which  the  votaries  and  idolaters  of  power  have 
sung  to  those  who  were  seated  in  the  car  of 
Government  ?  Have  they  made  no  offerings  at 
the  shrine  of  party ;  have  they  not  preached 
political  sermons  from  the  bench,  in  which  they 
have  joined  chorus  with  the  anonymous  scrib- 
blers of  the  day  and  the  infuriate  instruments 
of  faction?  Let  a  recurrence  to  past  events 
decide. 

I  wish  to  be  understood  as  speaking  on  these 
topics  in  the  abstract,  and  not  with  a  view  of 
imputing  improper  motives  to  those  concerned 
in  the  arrangements  which  have  taken  place. 

The  people  of  the  United  States,  on  the  other 
hand,  have  no  offices  of  profit  and  emolument 
to  bestow.  They  have  no  post  immediately  in 
their  power  to  give,  except  a  station  in  tlie 
House  of  Eepresentatives,  which  a  judge  would 
not  accept  from  their  hands.  But,  let  me  ask, 
was  there  no  vacancy  in  the  gift  of  the  Execu- 
tive, to  which  the  defendant  could  aspire,  and 
to  which  his  conduct  might  furnish  him  with  a 
passport  or  a  letter  of  introduction? 

Some  observations  have  been  made  on  the 
independence  of  the  judges  in  England.  In  that 
country  they  are  removable  by  an  address  of 
both  Houses  of  Parliament.  By  what  a  slight 
tenure,  by  what  a  slender  thread,  are  their  offi- 
ces held  1  .  The  voice,  nay,  the  whisper,  or  the 
breath  of  the  Minister  for  the  time  being,  may 
remove  them,  and  yet  they  have  generally 
manifested  a  spirit  of  real  independence,  even 
in  the  season  of  alarm  and  terror,  of  which  I 
fear  pur  judges  at  a  similar  period  cannot  boast. 
But  in  that  country,  a  seat  on  the  bench  is  con- 
sidered as  a  place  of  rest,  and  they  look  not  be- 
yond it.  There  the  judges  are  not  made  Envoys 
Extraordinary  or  Ministers  Plenipotentiary. 

We  ought  not  to  be  imposed  upon  by  names 
in  this  country.  Give  any  human  being  judicial 
power  for  life,  and  annex  to  the  exercise  of  it 
the  kingly  maxim  "  that  he  can  do  no  wrong,"— 
you  may  call  him  a  judge  or  justice,  no  mat- 
ter what  is  the  appellation — and  you  transform 
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him  into  a  despot,  regardless  of  all  law  but  his 
own  sovereign  will  and  pleasure. 

Suffer  me  at  this  place  to  notice  the  remarks 
of  the  learned  counsel  who  spoke  yesterday, 
(Mr.  Harper,)  with  so  much  sensibility  and  feel- 
ing for  his  client,  on  the  change  of  parties  in 
popular  governments,  and  the  proscriptions, 
persecutions,  and  punishments,  too  frequently 
inflicted  by  those  who  are  triumphant,  on  the 
fallen  victims  of  thejr  authority ;  when  acts,  in- 
nocent in  themselves,  because  against  no  kno'n-n 
law,  have  been  converted  into  crimes  to  gratify 
the  vindictive  passions  of  the  victorious  against 
those  whom  the  fortune  of  political  war  has 
placed  within  their  power.  No  man  can  depre- 
cate more  sincerely  than  I  do,  such  a  state  of 
things.  To  the  situation  of  affairs  in  this  coun- 
try, I  presume  these  remarks  cannot  have  the 
most  distant  appUcation.  If  they  were  made 
with  reference  to  the  present  Administration, 
to  the  Executive  or  Legislative  Departments  of 
the  Government,  the  allusion  may,  perhaps, 
have  the  light  support  of  visionary  imagination, 
but  has  no  substantial  foundation  in  reality.  It 
may  be  fancy,  but  is  not  fact. 

The  illustrious  Chief  Magistrate  of  the  Union* 
has  furnished  a  i^recedent,  by  his  liberal  and 
enlightened  conduct,  of  which  tlie  lamentable 
annals  of  mankind  afford  no  example.  Under 
his  wise  and  his  mUd  guidance,  what  auspicious 
beams  of  public  sunshine  have  been  diffused 
over  the  whole  face  of  the  country!  untU,  to 
the  discontented  few,  the  language  of  the  Latin 
poet  might  justly  be  applied — 

"O  fortanati  nimium  sua  si  bona  norint." 

This  enlightened  policy  has  been  adopted  in 
conjunction  with  the  luminous  constellation  of 
d^tinguished  worthies,  by  whom  he  is  surround- 
ed ;  whose  exalted  character  and  talents  add  to 
the  usefulness,  the  dignity,  and  splendor  of  his 
measures,  and  increase  to  an  extent  almost  in- 
calculable the  general  sum  of  the  happiness  of 
this  great  and  independent  nation. 

Turning  our  eyes  to  those  who  have  exer- 
cised the  high  and  responsible  functions  of  le- 
gislation, we  find  their  acts  equally  deserving 
commendation.  Thek  proceedings  are  calcula- 
ted to  excite  at  once  the  envy  and  the  admira- 
tion of  their  opposers  and  the  world.  They 
breathe  not  the  fell  spirit  of  resentment  and 
persecution.  To  their  honor  be  it  spoken,  that, 
instead  of  enlarging  the  circle  of  offence,  they 
have  reduced  the  scale  of  criminality.  They 
have  abolished  an  odious,  and,  I  believe,  an  un- 
constitutional sedition  law,  which  had  been  exe- 
cuted with  a  rigor  and  severity  perfectly  con- 
genial with  the  passionate  policy  which  gave  it 
birth.  The  decrees  under  it,  if  not  written  in 
the  blood  of  the  sufferers,  were  written  in  their 
tears.  A  more  dreadful  engine  of  persecution 
and  oppression  cannot  well  be  conceived.  With 
this  instrument  in  their  hands,  they  could  have 
smote  their  enemies  and  shielded  themselves. 


■  Mr.  Jefferson. 


It  would  have  been  a  sword  and  a  buckler,  but 
they  disdained  the  idea. 

Actuated  by  the  best  motives,  with  the  hon- 
est view  of  purifying  the  fountain  of  justice,  and 
restoring  the  characters  of  the  American  bench, 
they  are  now  engaged  in  the  unpleasant,  but  in- 
dispensable task  of  bringing  to  exemplary  pun- 
ishment a  judge  who  has  offended  against  the 
letter  and  the  spirit  of  the  constitution,  and  the 
weU-known  statutes  of  Congress ;  who  has  vio- 
lated the  bounden  duties  of  his  office,  and  that 
high  legislative  act^  which,  to  the  sanction  of  a 
law,  added  the  solenmity  and  ohhgation  of  an 
oath. 

In  this  important  undertaking  they  are  con- 
tending not  for  themselves,  but  for  posterity ; 
not  for  those  in  power,  but  those  whom  power 
has  forsaken.  Against  all  the  wild  theories  of 
new-fangled  opinions  and  the  monstrous  iniqui- 
ty of  exploded  doctrines,  they  wish  to  teach  a 
lesson  of  instruction  to  future  judges  that,  when 
intoxicated  by  the  spirit  of  party,  they  may 
recollect  the  scale  of  power  may  one  day  turn, 
and  preserve  the  scales  of  justice  equal. 

It  appears  that  Fries  had  been  tried  in  the 
year  1799,  before  Judges  Iredell  and  Peters,  and 
convicted  of  the  crime  of  high  treason.  His 
counsel  afterwards  moved  for  a  new  trial,  on  the 
ground  that  one  of  the  jury  had  been  prejudiced 
against  Mm — ^that  he  had  not  in  fact  been  an 
impartial  juror  in  the  case.  The  Court,  consist- 
ing of  the  same  judges,  upon  argument,  ordered 
a  new  trial  to  be  had.  A  new  trial,  according 
to  the  best  authorities,  is  "  a  rehearing  of  the 
cause  before  another  jury,  but  with  as  httle 
prejudice  to  either  party  as  if  it  had  never  been 
heard  before."  In  this  light  Judge  Chase  should 
have  considered  it.  He  ought  to  have  gone  to 
Pennsylvania  with  a  mind  totally  unprejudiced, 
and  viewed  every  circumstance  of  the  case  with 
the  utmost  impartiality.  The  very  chcumstance 
which  produced  the  second  trial  ought  to  have 
put  him  sufficiently  on  his  guard.  When  a  new 
trial  has  been  directed,  to  use  the  language  of 
the  respondent  in  his  answer,  "solely  on  the 
ground  that  one  of  the  jury  "  (a  single  man  out 
of  twelve)  "  after  he  was  summoned,  but  before 
he  was  sworn  on  the  trial,  had  made  some 
declarations  unfavorable  to  the  prisoner,"  how 
ought  an  impartial  judge  to  have  felt  and  to 
have  acted?  Mr.  Chase,  let  it  be  recollected, 
presided  in  a  court  composed  of  but  two  mem- 
bers. With  this  lesson  before  his  eyes,  we  find 
the  respondent  forming  an  opinion  in  his  closet 
on  the  law  of  treason,  apphoable  to  the  case  of 
poor  Fries,  and  not  satisfied  vrith  making  up  his 
own  mind  on  this  subject,  he  took  care  to  bind 
the  judgment  of  his  associate,  by  obtaining  his 
approbation  of  that  opinion,  which  he  reduced 
to  writing  for  the  purpose.  This  irregular  and 
reprehensible  measure  was  adopted  before  the 
hour  of  trial  arrived,  when  the  man  whose  life 
was  at  stake  was  to  be  heard  on  a  subject  that 
involved  his  existence.  This  bold  step  in  the 
path  to  conviction,  has  been  defended  on  plau- 
sible groimds,  and  by  subtle  refinements. 
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The  respondent  in  his  answer  and  the  learned 
coimsel  in  their  defence,  have  endeavored  to 
prove  that  this  conduct  was  not  only  right,  but 
perfectly  proper  and  correct.  Among  the  va- 
rious pretexts  eagerly  laid  hold  of  to  justify  this 
novel  procedure,  they  urge  as  a  reason  for  pre- 
judging and  despatching  a  capital  case,  the  mul- 
tiplicity of  civil  business  pending  in  the  same 
court  1  I  will  forbear  to  inquire  into  the  facts 
on  this  point,  though  I  believe  there  is  not  a 
spai'k  of  testimony  to  prove  the  allegation  to  its 
fall  extent,  because,  if  the  docket  had  been  loaded 
with  civil  suits,  it  would  form  no  excuse  for 
hurrying  through  a  criminal  trial,  on  the  issue 
of  which  the  life  of  a  fellow-citizen  depended. 
That  cause  must  be  bad  indeed  that  requires  to 
be  propped  by  such  miserable  expedients.  When 
I  first  read  this  passage  in  the  answer,  it  struck 
me  with  astonishment,  and  excited  a  burst  of 
indignation  which  it  is  my  duty  to  repress.  "A 
multitude  of  civil  business  is  depending,  and 
therefore  I  must  make  up  my  mind  conclusively 
on  the  law  in  a  capital  case,  before  the  proper 
season  arrives,  without  hearing  a  single  word 
from  the  prisoner  or  his  counsel  in  defence !  " 
The  learned  judge  certainly  did  not  reflect  on  the 
effect  of  such  an  excuse,  which  instead  of  pal- 
liating his  conduct,  aggravates  it.  That  he  was 
in  a  great  hurry,  every  part  of  his  conduct 
proves.  From  the  opinion,  a  copy  of  which  is 
annexed  to  his  answer,  it  would  appear  that  he 
did  not  intend  to  make  it  public,  at  least  until 
after  the  jury  had  been  sworn  and  Fries  was  on 
his  trial.  In  that  we  find  these  expressions: 
"  The  Court  heard  the  indictment  read  on  the 
arraignment  of  the  prisoner  some  days  past,  and 
just  now  on  his  trial,  and  they  attended  to  the 
overt  acts  stated  in  the  indictment." 

This  honorable  Court  will  recollect  that  the 
whole  current  of  the  testimony  proves,  and  the 
defendant  in  his  answer  admits,  that  he  deliv- 
ered the  papers  containing  this  ex  parte  opinion 
before  Fries's  trial  commenced.  Such  was  his 
eagerness  to  despatch  the  case,  with  a  view,  he 
says,  of  reaching  expeditiously  the  civil  list.  As 
if  gifted  with  the  spirit  of  intuition  and  with  an 
infallible  judgment,  he  seems  not  to  have  pro- 
ceeded on  the  principle  of  caatigatque  avditque, 
but  to  have  improved  even  upon  that  model, 
considering  it  not  necessary  for  him  to  hear  ar- 
guments at  any  stage  of  a  cause,  for  the  purpose 
of  forming  a  correct  opinion.  His  counsel  ask 
us  whether  it  be  a  fault  in  a  judge  to  have  a 
profound  knowledge  of  the  law,  which  will 
enable  him  to  decide  promptly  any  question  that 
may  occur ;  and  the  respondent  said,  on  Fries's 
trial,  that  "  he  had  an  opinion  in  point  of  law 
as  to  every  case  which  could  be  brought  before 
the  Court,  or  else  he  was  not  fit  to  sit  there." 
Yet,  when  Callender's  trial  was  progressing,  we 
find  this  same  judge,  upon  a  common  point  of 
practice  relative  to  a  challenge  to  the  jury, 
calling  out  for  Coke  on  Littleton  to  be  brought 
into  court  before  he  could  make  up  his  mind  on 
the  subject. 

The  aid  of  precedent  has  been  called  in  to  jus- 


tify this  wide  departure  from  principle,  and  it 
is  contended  that  the  opinion  was  correct  in 
point  of  law.  My  honorable  friend  (Mr.  Ran- 
dolph) has  detected  and  exposed  the  fallacy  of 
this  species  of  justification.  I  will  remark  that 
a  great  and  respectable  character  (Lord  Mans- 
field) has  observed,  that  he  is  a  most  unrighteous 
and  wicked  judge  who  decides  without  hearing 
both  sides — even  when  he  decides  correctly— 
because  his  judgment  is  the  effect  of  chance  or 
accident,  and  not  the  result  of  a  fair,  full,  and 
impartial  investigation.  Precedents,  let  me  ob- 
serve, do  not  make  the  law,  they  are  merely 
evidence  of  it;  nor  is  the  law  to  be  absolutely 
decided  by  precedents,  judioamdum  est  legibut, 
nan  eoiemplis.  "If  a  judge  conceives  that  a 
judgment  given  by  a  former  court  is  erroneous, 
he  ought  not  in  conscience  to  give  the  like  judg- 
ment, he  being  sworn  to  judge  according  to 
law,"  says  Lord  Chief  Justice  Vauglian.  But 
Judge  Chase  declares  that,  had  he  differed  in 
opinion  from  former  precedents,  even  in  a  capital 
case,  he  should  have  held  himself  bound  by 
them.  But  here  let  me  ask,  what  are  those 
precedents  to  which  he  subscribes?  It  is  not 
my  intention  to  go  at  full  length  into  the  discus^ 
sion  of  them,  or  comment  at  large  on  the  law 
of  treason.  My  object  is,  on  this  interesting 
occasion,  to  enter  a  solemn  protest  against  doc- 
trines which  would  entail  on  us  all  the  construc- 
tive treasons  of  another  country,  and  to  assign 
in  a  few  words  the  reasons  of  my  opinion.  I 
am  not  to  be  deterred  from  my  duty  by  the 
assertion  that  no  counsel  of  eminence  would 
controvert  the  principles  laid  down  by  the  re- 
spondent in  his  ex  parte  opinion,  more  especially 
when  characters  of  such  high  standing  at  the 
bar  as  Mr.  Lewis  and  Mr.  DaUas,  have  honora- 
bly and  conscientiously  opposed  such  monstroi^ 
doctrines.  The  Western  insurrection  in  Penn- 
sylvania was  materially  different  from  the  mo- 
mentary disturbances  in  the  comities  of  Bucks 
and  Northampton.  The  precedents  which  arose 
from  one  could  not  be  applicable  to  the  other, 
and  the  cases  of  Mitchell  and  Yigol,  which  have 
been  cited,  are  readily  distinguished  from  that 
of  Fries. 

In  the  first,  the  combination  was  formed  and 
organized  to  seize  all  records  and  papers,  and  to 
destroy  all  oflSces,  to  expel  all  officers  in  the 
whole  survey.  The  insurgents  traversed  the 
country  armed,  seized  papers,  attacked  offices, 
and  drove  officers  out  of  the  country. 

They  seized  and  imprisoned  the  marshal,  who 
escaped  and  returned  to  PhUadelphia  by  a  cir- 
cuitous route. 

They  assembled  at  Cooche's  fort,  consulted 
on  the  attack  upon  Colonel  Neville's  house, 
marched  thither  iu  military  array,  summoned 
him  to  surrender  by  a  flag,  set  fire  to  his  house, 
and  destroyed  his  records.  They  assembled  at 
Braddock's  field ;  deliberated  on  taking  the  gar- 
rison at  Pittsburg ;  marched  thither  with  that 
avowed  object;  but  finding  the  garrison  pre- 
pared for  defence  they  filed  off. 

They  assembled  after  the  proclamation,  and 
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after  the  militia  were  ordered  to  march.  They 
avowed  an  intention  to  resist.  They  compelled 
the  Government  to  negotiate.  The  leaders, 
Bradford  and  Marshal,  fled  on  the  approach  of 
the  army,  and  the  insurgents  generally  accepted 
the  terms  of  amnesty,  as  in  a  case  of  treason. 
The  army  was,  however,  maintained  for  some 
time  in  the  country. 

In  the  last,  the  people  were  illiterate,  ignorant 
of  the  laws  and  language.  They  did  not  con- 
spire to  act  themselves,  but  to  prevent  particii- 
lar  inferior  officers  from  acting,  by  making  the 
assessments  in  pa/rUcida/r  townships. 

They  acted  like  a  mob,  in  obstructing  the 
progress  of  J;he  officers  by  threats,  hooting,  &c., 
and  once  they  took  an  officer's  tax  list  or  papers, 
but  immediately  returned  them. 

They  assembled  expressly  to  release  or  rescue 
a  particular  set  of  prisoners  whom  they  called 
their  neighbors. 

They  rescued  the  prisoners,  and  withdrew 
without  injuring  or  attempting  to  injure  the 
marshal,  or  the  tax  ofBoers  who  were  at  Beth- 
lehem. 

They  never  suggested  the  idea  of  resisting 
the  army.  They  dispersed  as  soon  as  the  proc- 
lamation was  issued,  and  they  never  met  after- 
wards. 

The  distinctions  are  striking  and  obvious. 

In  the  insurrection  of  1Y94,  the  object  was 
general ;  in  the  riot  of  1799,  it  was  particular. 

In  1794,  the  insurgents  acted  as  assailants; 
the  rioters  of  1799  stood  on  the  defensive,  and 
only  obstructed  the  officers  in  attempting  to 
act. 

In  1794,  the  design  of  attacking  a  fort  and 
resisting  the  army  was  deliberately  formed,  and 
overt  acts  committed  to  carry  it  into  eflfect ;  in 
1799,  the  idea  of  attacking  or  resisting  the 
military  power  of  the  Government  never  was 
suggested. 

In  1794,  the  sedition  act  had  not  provided  for 
combinations  to  impede  the  execution  of  a  par- 
ticular law.    In  1799  that  act  was  in  existence. 

In  1794,  the  outrage  extended  to  the  seizure 
of  the  marshal  to  prevent  his  executing  any  pro- 
cess. In  1799,  it  was  confined  to  the  release 
of  a  particular  set  of  friends  and  neighbors. 

The  precedents,  therefore,  of  Mitchell  and 
Vigol,  which  have  been  so  much  relied  upon, 
did  not,  I  humbly  submit,  apply  to  the  case  of 
poor  Fries.  But  the  defendant  has  dwelt  much 
on  the  opinion  expressed  by  Judge  Iredell,  in 
his  charge  to  the  petit  jury  on  the  former  trial 
of  Fries,  notwithstanding  the  verdict  was  set 
aside,  which  was  given  on  that  occasion,  and 
Judge  Ohase  should  have  proceeded  on  the 
second  trial,  as  little  prejudiced  by  any  opinions 
on  the  former,  as  if  such  trial  had  never  taken 
place.  It  appears  from  the  testimony  of  Mr. 
Dallas,  that  so  confident  was  he  of  the  broad 
difference  between  the  cases  of  1794  and  1799, 
that  in  the  first  trial  he  did  not  advert  to  the 
former,  little  suspecting  that  they  would  be  con- 
sidered as  precedents  for  the  latter.  When  he 
found,  by  the  charge  of  Judge  Iredell,  that  he 


did  unexpectedly  rely  upon  them,  his  intention 
was,  in  the  second  trial,  to  direct  his  arguments 
to  the  manifestdistinctions  between  them.  In 
this,  however,  h'e  was  disappointed  by  the  arbi- 
trary conduct  of  the  defendant.  Under  these 
circumstances,  can  this  case  be  considered  bind- 
ing and  obligatory ;  or,  is  a  single  precedent  to 
make  the  law,  and  absolutely  prevent  counsel 
from  controverting  it? 

The  case  of  Fries  was'  succeeded  by  that  of 
OaUender.  There  is  seldom  one  act  of  crying 
injustice  without  being  followed  by  ■  another. 
It  is  the  misfortune,  if  not  the  fault,  of  the  re- 
spondent, that  his  conduct  compels  us  to  unfold 
more  than  one  solitary  case,  in  which  he  grossly 
violated  his  duty  and  the  laws  of  the  land. 

OaUender  had  written  a  book,  which  I  never 
saw  until  since  the  commencement  of  this  trial — 
a  wretched  performance,  which  ought  never  to 
have  excited  in  the  breasts  of  the  honest  sup- 
porters of  the  late  Administration  any  passion 
but  contempt.  They  should  have  applied  to  it 
the  memorable  declaration  of  one  who  once 
figured  in  political  life,  "a  wise  and  virtuous 
Administration  is  not  to  be  battered  down  by 
mere  paper  shot."  The  respondent,  it  appears, 
was  furnished  by  one  of  his  present  counsel, 
(Mr.  Martin,)  when  in  the  act  of  setting  off  for 
the  district  of  Virginia,  with  a  copy  of  this 
formidable  work,  which  threatened  destruction, 
in  his  opinion,  to  the  Federal  fabric.  The  book 
was  ready  scored  to  his  hands,  so  that,  with  a 
single  glance,  he  might  discover  the  fatal  pas- 
sages. "With  this  volume  for  a  ^'vade  mecum, 
or  travelling  companion,"  he  proceeded  to  Rich- 
mond to  hold  a  circuit  court.  Soon  after  his 
arrival  a  presentment  was  made  and  an  indict- 
ment found  against  OaUender.  The  miserable 
object  of  persecution  was  hunted  up  and  down 
the  country.  At  length  he  was  discovered  by 
the  marshal  and  brought  into  court.  To  the 
indictment  he  pleaded  not  guilty,  and  able  and 
eminent  counsel  appeared  to  defend  him. 

OaUender  not  being  prepared  with  the  testi- 
mony necessary  to  substantiate  his  defence,  an 
affidavit  was  filed  in  due  form,  which  stated 
ample  grounds  to  postpone  the  trial  of  the  cause, 
and  upon  which  the  Court  ought  certainly  to 
have  granted  a  continuance. 

"What  are  the  objections  raised  against  the 
motion  to  postpone,  founded  on  this  affidavit, 
and  the  reasons  urged  in  support  of  the  respond- 
ent's refusal  to  put  off  the  trial?  They  are 
truly  singular.  One  is  a  refined  technical  ob- 
jection to  the  form  of  the  affidavit,  because  it 
does  not  state  in  strict  legal  language  that  Oal- 
lender  expected  to  be  able  to  procure  at  a  future 
time  the  attendance  of  the  witnesses.  But  he 
states  facts  which  prove  on  the  face  of  them, 
that  by  postponing  the  trial  he  could  obtain  the 
benefit  of  their  testimony,  for  he  mentions  the 
places  of  their  residence,  aU  of  them  within  the 
United  States.  I  say  the  case  is  stronger  than 
if,  secundum  /ormam,  he  had  sworn  that  he 
could  procure  their  attendance.  "WTien  he  tells 
where  they  lived,  the  Oourt  must  have  been 
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satisfied  on  this  point.  However,  the  respond- 
ent assigns  a  curious  reason  to  be  sure,  for  his 
conduct.  If  the  witnesses  wl^o  were  absent 
were  actually  before  the  Court,  and  were  to 
prove  all  that  Oallender  had  stated  or  expected, 
it  would  not  have  justified  all  the  libellous  pas- 
sages that  had  been  selected  from  the  book  and 
thrown  into  the  indictment.  How  was  Judge 
Ohase  to  know  but  that  Oallender  had  testi- 
mony as  to  those  points  on  which  Ms  absent 
witnesses  would  not  have  deposed  ? 

The  respondent,  it  seems,  was  willing  to  post- 
pone it  for  a  particular  period,  provided  he 
would  be  present  at  the  trial.  Nay,  he  would 
go  all  the  way  to  Delaware,  and  return  again  to 
accomplish  an  object  he  seems  to  have  had  so 
much  at  heart.  In  my  humble  opinion  this  part 
of  the  Judge's  conduct  proves  stronger  than 
almost  any  other  of  his  acts,  the  motives  which 
influenced  him.  If  I  were  to  select  any  one 
circumstance  to  prove  that  his  intentions  were 
improper,  I  would  lay  my  hand  on  this.  "  I 
will  not  postpone  this  important  trial  until  the 
next  term,  because,  according  to  the  arrange- 
ment, I  shall  not  then  be  on  this  bench,  but  I 
wUl  agree  to  delay  it  for  a  shorter  period,  and 
travel  three  or  four  hundred  miles  in  order  to 
accommodate  Mr.  Oallender  with  my  presence 
on  the  trial."  Did  any  lawyer  ever  hear  of 
such  conduct  ?  Did  they  ever  hear  of  a  court 
adjourning  to  a  particular  time,  to  try  a  single 
solitary  case  of  a  common  misdemeanor  ? 

I  do  respectfully  submit,  for  the  reasons  as- 
signed, that  the  conduct  of  the  learned  judge, 
in  refusing  to  postpone  the  trial  of  Oallender, 
was  a  most  manifest  violation  of  the  principles 
of  law,  and  was  attended  with  such  circum- 
stances as  render  it  highly  improbable  that  it 
proceeded  from  a  mere  error  in  judgment. 

From  Virginia,  flushed  with  success  and  elated 
with  his  triumph  over  Oallender,  the  respondent 
hastened  to  Delaware.  The  night  preceding  the 
day  on  which  the  respondent  was  to  hold  the 
court,  he  lodged  at  the  village  of  Christiana, 
about  five  miles  distant  from  the  court-house. 
From  this  place  he  rode  into  Newcastle  the  next 
morning  with  Dr.  William  MoMechin,  who  was 
summoned  as  a  grand  juror  to  the  court,  and  it 
is  in  evidence,  was  actually  sworn  on  the  panel. 
This  is  the  very  man,  who,  it  is  represented, 
gave  the  respondent  the  information  relative  to 
the  seditious  printer.  As  a  grand  juror  it  was 
his  duty  to  communicate  to  his  fellows  any 
offences  against  the  laws  of  the  land  which  had 
come  to  his  knowledge,  and  it  was  the  duty  of 
the  grand  jury  to  present  every  criminal  act 
punishable  by  the  laws  of  the  United  States, 
we  are  bound  to  pronounce  that  Mr.  McMechin 
put  the  rest  of  the  grand  jury,  for  he  was  sworn 
so  to  do,  in  complete  possession  of  all  the  in- 
formation which  he  communicated  to  the  re- 
spondent. With  these  circumstances,  the  re- 
spondent was  perfectly  well  acquainted.  He 
saw  with  his  own  eyes  the  very  man  impan- 
elled on  the  inquest  who  had  opened  the  budget 
to  him,  and  knew  it  was  his  duty  to  unfold  the 


intelligence  to  his  brethren.  The  respondent 
proceeds  to  deliver  an  appropriate  charge  to 
the  jury — a  charge  free  from  all  those  blemishes 
which  stain  a  subsequent  performance  of  the 
same  kind.  He  presented  to  their  view  in  chaste 
and  eloquent  language  the  proper  subjects  for 
their  inquiry.  In  my  humble  opinion  it  may 
have  been  equalled  but  never  excelled.  I  con- 
sidered it,  according  to  my  poor  judgment  at 
the  time,  a  perfect  model ;  the  most  finished 
piece  in  style  and  substance  that  I  ever  heard 
addressed  to  a  grand  jury.  Had  he  stopped 
here  he  would  have  been  an  object  of  praise 
rather  than  complaint.  Had  he  been  contented 
with  discharging  his  oflficial  duty,  he  would 
have  been  entitled  to  our  thanks,  rather  than 
merited  an  accusation. 

The  grand  jury  retire  to  their  chamber,  and 
after  some  time  return  to  the  box.  To  the 
credit  of  the  then  marshal  of  the  Delaware  dis- 
trict, I  must  observe,  that  he  had  manifested  on 
that  occasion,  (as  I  know  him  imiformly  to  have 
done,  even  when  the  storm  of  party  raged  with 
the  greatest  violence,)  in  the  selection  of  his 
jurors,  an  independence  becoming  the  respon- 
sible station  which  he  filled.  They  were  not 
men  of  pliant  tempers,  nor  were  they  carefully 
culled  from  the  ruling  sect,  but  chosen  without 
respect  to  party,  from  the  most  respectable  of 
both  sides.  It  gives  me  great  pleasure  to  speak 
of  such  conduct,  because  I  wish  to  hold  it  up 
as  an  example.  The  grand  jury  were  asked  by 
the  clerk  in  the  usual  form,  "  Have  you  any  bilb 
or  presentments  to  make  ? "  Their  foreman  re- 
spectfully answered  they  "had  not."  On  this, 
the  judge  could  no  longer  bridle  his  temper. 
He  had  anticipated  perhaps  a  treat  from  the 
prosecution  of  an  obnoxious  printer,  and  ex- 
pected to  regale  his  palate  with  a  favorite  dish. 
Provoked  by  disappointment,  his  passion  burst 
into  a  flame,  and  he  condescended  to  stoop  from 
his  bench,  for  the  purpose  of  seizing  on  his  prey. 
It  was  at  this  period  he  betrayed  emotions  so 
highly  reprehensible,  and  so  very  unsuitable  to 
the  dignity  of  his  situation.  In  a  tone,  well 
adapted  to  the  exceptionable  language,  he  ob- 
served to  the  grand  inquest,  "  What !  no  bills 
or  presentments  ?  "  This  was  matter  of  aston- 
ishment to  him,  and  he  proceeded  to  make  tlie 
observations  so  correctly  described  by  Mr.  Read, 
the  District  Attorney  of  Delaware,  a  gentleman 
of  irreproachable  life  and  manners,  whose  char- 
acter is  not  only  nnimpeached  but  unimpeach- 
able, and  Mr.  Lea,  one  of  the  grand  jury  them- 
selves, to  whom  part  of  the  observations  were 
addressed,  a  merchant  of  established  reputation, 
and  as  a  man  respected  by  all  who  are  acquainted 
with  him.  Sir,  after  the  observations  I  have 
made  on  positive  and  negative  testimony,  I  will 
not  stop  to  demonstrate  that  every  thing  stated 
by  Mr.  Read  and  Mr.  Lea  was  said,  though  not 
recollected  by  some  other  witnesses.  I  will 
barely  mention  that  all  the  extra-judicial  re- 
marks of  the  respondent  were  addressed  to  the 
grand  jury  or  to  the  district  attorney.  They 
must,  therefore,  naturally  be  presumed  to  have 
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paid  the  strictest  and  closest  attention  to  all 
that  fell  from  the  learned  judge,  and  we  have 
produced  one  of  the  grand  inquest  themselves, 
and  the  district  attorney,  to  prove  the  language 
he  used.  I  feel  confident,  under  these  circum- 
stances, that  implicit  credit  will  be  given  to 
them.  I  am  also  convinced  that  the  statement 
made  by  the  respondent  is  scarcely  more  favor- 
able to  his  cause.  The  grand  jury  repeat,  to 
the  interrogatory  put  to  them  by  the  respond- 
ent, the  answer  which  they  gave  to  the  previous 
question  of  the  clerk,  and  request  additionally 
that  they  may  be  discharged,  as  many  of  them 
were  farmers,  and  it  was  hay  harvest,  a  very 
busy  season  with  them.  But  no  matter  for  that, 
the  business  of  the  persecution,  for  I  will  not 
say  prosecution,  must  go  on  if  possible.  The 
judge  would  not  discharge  the  grand  jury  on 
the  first  day,  agreeably  to  general  practice,  as 
proved  by  Judge  Bedford,  though  pressed  so  to 
do.  He  proceeds  to  give  them  information  of 
the  seditious  temper  which  had  manifested  it- 
self in  the  State,  and  particularly  in  Newcastle 
County :  a  county,  which,  sufifer  me  to  say,  is 
well  known  from  its  old  and  unshaken  patriotism 
from  the  Revolution  to  the  present  day.  But 
he  did  not  stop  here ;  he  proceeds  to  mention  a 
seditious  printer,  point  out  the  place  where  he 
lived,  and  the  borough  of  Wilmington,  justly 
celebrated  for  its  uniform  attachment  to  the 
cause  of  republicanism,  and,  according  to  his 
own  answer,  to  specify  the  title  of  his  paper, 
and  just  as  his  name  was  escaping  from  his  lips, 
a  returning  sense  of  propriety  checked  his  speech. 
Sensible  how  deeply  he  had  committed  himself 
already,  he  paused  for  reflection.  But  he  had 
gone  too  far  to  eflfeot  a  safe  and  honorable  re- 
treat. He  calls  on  the  district  attorney  to  know 
if  a  file  of  the  papers  cannot  be  had.  Some 
officious  person  ofiers  to  procure  them,  and  the 
respondent  directs  the  district  attorney  to  ex- 
amine them  and  lay  them  before  the  grand  jury, 
who  are  ordered  to  attend  the  next  morning. 
They  do  accordingly  attend,  the  file  of  the  papers 
is  laid  before  them  and  examined.  Behold,  after 
all  his  exertions,  the  respondent  had  his  labor 
for  his  pains;  after  aU  this  noise  and  bustle 
monies  partwriunt^  and  not  even  ridiculua  mus 
nascitur.  The  grand  jury  return  once  molle  to 
the  box  without  any  bills  or  presentments,  and 
the  learned  judge  with  admirable  address  covers 
his  defeat. 

The  conduct  of  the  learned  judge  at  the  cir- 
cuit court  in  Maryland,  furnishes,  I  consider, 
one  of  the  strongest  articles  of  impeachment. 
I  had  intended  to  have  dilated  very  much  at 
length  on  this  charge,  but  the  fatigue  of  yester- 
day has  really  indisposed  me,  and  I  have  al- 
ready trespassed  too  much  on  your  time. 

Every  member  of  this  Court  must  have  been 
sensible  of  the  impropriety  of  the  respondent's 
conduct  on  that  occasion.  Every  reflecting 
man  must  be  decidedly  opposed  to  the  idea  of 
blending  political  discussion  with  the  legal  ob- 
servations which  ought  to  proceed  from  the 
bench.  A  party  harangue  little  comports  with 
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the  temperate  and  learned  charges  to  be  deliv- 
ered by- the  president  of  a  court.  The  charac- 
ter of  an  electioneering  partisan,  whose  rostrum 
is  a  stump,  or  whose  stage  is  the  head  of  a  hogs- 
head, is  utterly  inconsistent  and  incompatible 
with  that  of  a  grave  and  upright  judge.  The 
duty  of  a  judge  is  to  expound  the  laws,  and  not 
to  exercise  the  office  of  a  censor  over  them,  and 
much  less  to  disgrace  himseU'  by  reprobating 
them  in  a  manner  calculated  to  excite  ground- 
less alarm  and  apprehensions  in  the  minds  of 
the  people,  and  to  •lienate  their  affections  from 
the  Government.  Every  man  in  his  individual 
capacity  possesses  the  undoubted  right  to  advo- 
cate the  political  principles  which  he  believes 
most  beneficial  to  his  country.  The  respondent 
as  an  individual  is  entitled  to  this  privilege  in 
common  with  his  fellow -citizens,  and  to  the  free 
exercise  of  his  splendid  talents  in  such  a  case. 
But  does  this  justify  him  as  a  judge  in  his  judi- 
cial character,  and  from  the  judgment  seat,  to 
preach  political  sermons,  and  impose  his  private 
dogmas  on  the  people,  under  the  garb  of  admin- 
istering the  laws?  Sophistry  may  for  a  mo- 
ment confound  two  things  perfectly  distinct  in 
their  nature  and  effect,  but  the  mist  vanishes 
before  the  light  of  argument. 

It  will  be  conceded  that  there  yet  exist  State 
jealousies  against  the  General  Government,  the 
acts  of  which  are  closely  watched  and  scru- 
tinized. When  the  Constitution  of  the  United 
States  was  framed,  it  was  the  legitimate  off- 
spring of  a  liberal  spirit  of  accommodation, 
which  reconciled  jarring  interests,  discordia 
semina  rerum.  It  requires  the  patriotic  exer- 
tion of  every  good  man  to  preserve  and  to  pro- 
mote a  reciprocal  cordiality  between  the  Gen- 
eral and  State  Governments.  The  officers 
particularly  of  each  should  manifest  a  respect 
and  reverence  which  would  inspire  at  once  con- 
fidence and  attachment.  What  language  can 
express  the  criminaUty  of  the  respondent,  when 
from  the  bench  of  the  United  States  he  under- 
took to  thunder  anathemas  against  the  act  of 
the  Legislature  of  an  individual  State?  Was 
this  a  part  of  his  duty,  or  was  it  not  ?  Can 
there  be  a  doubt,  sir,  but  that  it  was  a  gross 
violation  of  his  duty,  and  that  the  respondent 
well  knew  it  at  the  time  ?  Tet  such  were  his 
unbridled  passions  and  his  uncontrolled  preju- 
dices, that,  regardless  of  the  station  which  he 
held,  and  the  dignified  post  which  he  occupied, 
he  did  not  hesitate  to  commit  the  character  of 
the  United  States  by  conduct  which  must  have 
irritated  the  audience  against  the  government 
of  Maryland  and  its  officers.  If  ever  a  mob- 
ocroAiy  take  place  in  this  country,  it  will  be 
brought  about  by  such  instruments  and  such 
conduct.  Let  those  clothed  with  the  laws  be- 
come the  violators  of  them,  let  the  judges  of  the 
United  States  issue  fulminations  against  the 
measures  of  individual  States,  and  the  judges 
of  the  different  States  retahate,  by  declaiming 
against  the  acts  of  the  General  Government, 
and  the  consequences  are  easily  foreseen. 

When  a  poor  miserable  object  like  Callender, 
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without  character  and  without  influence,  cen- 
sures the  measures  of  our  Administration,  or  re- 
prohates  an  unconstitutional  law,  the  respond- 
ent considered  him  guilty  of  a  crime  and  de- 
serving of  punishment.  But  a  man  elevated  to 
the  henoh  may  declaim  in  the  strongest  lan- 

§uage  against  any  measure  or  law  of  the  United 
tates,  or  of  an  individual  State  with  perfect 
impunity  I  Recollect,  sir,  that  if  the  defendant 
be  justified  in  reprobating  a  single  law  of  the 
United  States,  he  has  the  right  to  reprobate 
them  all  indiscriminately.  It  is  without  ques- 
tion the  duty  of  a  judge  to  inculcate  a  respect 
and  a  reverence  for  the  laws  of  the  land.  But, 
sir,  the  respondent,  so  far  as  he  was  able,  has 
endeavored  to  excite  the  indignation  of  the 
people  against  them,  and  to  terrify  them  into  an 
opposition  to  measures  which  he  has  chosen 
from  the  bench  to  denounce,  by  the  dread  of  a 
mobocracy  and  other  alarming  stories  unworthy 
the  columns  of  a  common  newspaper,  and 
scarcely  equalled  since  the  days  of  the  Rye 
House,  and  of  Titus  Gates. 


Wbdnesdat,  February  27. 

Mr.  Randolph. — ^Mr.  President:  The  course 
which  has  been  pursued  by  my  learned  col- 
leagues and  right  excellent  friends  leaves  but  a 
barren  field  in  which  .to  glean  after  them.  I 
shall,  therefore,  present  you  with  the  most  con- 
densed view  that  I  can  take  of  the  subject,  en- 
deavoring, as  far  as  possible,  to  avoid  the  ground 
which  has  been  already  trodden ;  and  should  I 
fail  in  this  attempt,  I  hope  to  be  pardoned,  as 
having  been  absent  during  a  great  part  of  this 
discussion.  Very  far  indeed  is  it  from  my  in- 
tention, by  tiresome  repetitions,  yet  more  to 
weary  the  patience  of  the  Court,  and  prolong 
that  decision  which  is  anxiously  awaited  by  all. 
I  was  not  present  when  the  defence  was  open- 
ed, in  a  style  so  honorable  to  himself,  by  the 
junior  counsel  of  the  respondent,  (Mr.  Hopkm- 
son.)  I  was  then  ill  abed.  I  regret  the  loss  of 
the  very  able  argument  which  he  is  said  to  have 
urged  against  the  first  article.  God  forbid  that 
the  time  shall  ever  come  with  me  when  merit 
shall  be  disparaged  because  found  in  an  adver- 
sary. Report  speaks  fairly  of  the  gentleman's 
performance,  and  I  am  willing  to  credit  her  to 
the  utmost  extent. 

Suffer  me  to  say  a  few  words  on  the  general 
doctrine  of  unpeachment,  on  which  the  wildest 
opinions  liave  been  advanced — unsupported  by 
the  constitution,  inconsistent  with  reason,  and 
at  war  with  each  other.  It  has  been  contended 
that  an  offence,  to  be  impeachable,  must  be  in- 
dictable. For  what  then  I  pray  you  was  it  that 
this  provision  of  impeachment  found  its  way 
into  the  constitution?  Could  it  not  have  said, 
at  once,  that  any  civil  oflScer  of  the  United 
States,  convicted  on  an  indictment,  should  {ipso 
facto)  be  removed  from  oflSce  ?  This  would  be 
coming  at  the  thing  by  a  short  and  obvious  way. 
If  the  constitution  did  not  contemplate  a  dis- 
tinction between  an  impeachable  and  an  indict- 


able offence,  whence  this  cumbrous  and  expen- 
sive process,  which  has  cost  us  so  much  labor, 
and  so  much  anxiety  to  the  nation?     Whence 
this  idle  parade,  this  wanton  waste  of  time  and 
treasure,  when  the  ready  intervention  of  a  court 
and  jury  alone  was  wanting  to  rectify  the  evil? 
In  addition  to  the  instances  adduced  by  my 
right  worthy  friend,  (Mr.  Nicholson,)  who  first 
addressed  the  Court  yesterday,  permit  me  to 
cite  a  few  others  by  way  of  illustration.    The 
President  of  the  United  States  has  a  qualified 
negative  on  all  bills  passed  by  the  two  Houses 
of  Congress,  that  he  may  arrest  the  passage  of 
a  law  framed  in  a  moment  of  legislative  deliri- 
um.   Let  us  suppose  it  exercised,  indiscrimi- 
nately, on  every  act  presented  for  his  accept- 
ance.   This  surely  would  be  an  abuse  of  his 
constitutional  power,  richly  deserving  impeach- 
ment;  and  yet  no  man  wiU  pretend  to  say  it  is 
an  indictable  offence.     The  President  is  author- 
ized by  the  constitution  to  return  any  bill  pre- 
sented for  his  approbation,  not  exceeding  ten 
days,  Sundays  excepted,  within  which  period 
he  may  return  it  to  the  House  wherein  it  ori- 
ginated, stating  his  reasons  for  disapproving  it. 
Now  let  us  suppose  that,  at  a  session  like  the 
present,  which  must  necessarily  terminate  on 
the  third  of  March,  (and  that  day  falls  this  year 
on  a  Sunday,)  the  President  should  keep  back 
until  the  last  hour  of  an  expiring  Congress, 
every  bill  offered  to  him  for  signature  during 
the  ten  preceding  days,  (and  these  are  always 
the  greater  part  of  the  laws  passed  at  any  ses- 
sion of  the  Legislature,)  and  should  then  return 
them,  stating  his  objections,  whether  good  or 
bad  is  altogether  immaterial.     It  is  true  that  a 
vote  of  two-thirds  of  each  branch  may  enact  a 
law  in  despite  of  Executive  opposition ;  but,  in 
the  case  I  have  stated,  it  would  be  physically 
impossible  for  Congress  to  exercise  its  constitu- 
tional power.    Indeed,  over  the  bills  presented 
to  the  President  within  nine  days  preceding  its 
dissolution,  the  Legislature  might  be  deprived 
of  even  the  shadow  of  control,  since  the  Ex- 
ecutive is  not  bound  to  make  any  return  of 
them  whatever.     Now,  I  aak  whether  such  mis- 
conduct in  the    President    be    an    indictable 
offence  ?     And  yet  is  there  a  man  who  hears 
me  who  will  deny  that  it  would  be  a  flagrant 
abuse,  under  pretence  of  exercise  of  his  consti- 
tutional authority,  for  which  he  ought  to  be  im- 
peached, removed,  and  disqualified  ?     Sir,  this 
doctrine,  that  impeachable  and  indictable  are 
convertible  terms,  is  almost  too  absurd  for  ar- 
gument.    Nothing  but  the  high  authority  by 
which  it  is  urged,  and  the  dignified  theatre 
where  it  is  advanced,  could  induce  me  to  treat 
it  seriously.     Strip  it  of  technical  jargon,  and 
what  is  it  but  a  monstrous  pretension  that  the 
oflScers  of  Government,  so  long  as  they  steer 
clear  of  your  penal  statutes— so  long  as  they 
keep  without  the  letter  of  the  law— may,  to  the 
whole  length  of  the  tether  of  the  constitution, 
abuse  that  power,  which  they  are  bound  to  ex- 
ercise with  a  sound  discretion,  and  under  a  high 
responsibility  for  the  general  good? 


DEBATES  OF  CONGRESS. 


275 


Trial  of  Judge  Chase. 


Mr.  President,  through  every  stage  of  this 
transaction  you  perceive  every  symptom  of 
guilt — trepidation,  remorse,  and  self-abasement. 
Look  at  the  consultation  at  Kawle's,  who  was 
followed  home  by  the  judges  as  soon  as  the 
Court  rose.  Eecollect  the  conversation  which 
ensued,  and  the  conduct  of  the  Court  on  the  fol- 
lowing day,  when  the  respondent  is  said  to  have 
atoned  for  his  misbehavior ;  although,  in  the 
same  breath,  you  are  told  there  was  no  offence 
to  expiate.  Do  you  recognize  in  that  proced- 
ure an  honorable  and  manly  acknowledgment 
of  UDintentional  error,  which,  from  a  sense  of 
justice,  the  respondent  was  anxious  to  rectify? 
Or  do  you  behold  the  sullen  perverseness  of 
guilt,  half  ashamed  to  confess  its  offences,  yet 
trembling  at  their  consequences  ? — now  sooth- 
ing, now  threatening  its  adversary — every  char- 
acteristic of  conscious  crime  ?  Sir,  I  blush  for 
the  picture  which  the  gentleman  has  drawn  of 
his  client ;  and  I  ask  you,  Mr.  President,  if  such 
a  character  is  fit  to  preside  in  a  court  of  justice  ? 
— a  man  whose  violent  temper  and  arbitrary 
disposition  perpetually  drives  him  into  acts  of 
tyranny  and  usurpation,  from  which,  when  vig- 
orously opposed,  he  must  disgracefully  recede ; 
equally  ready  to  take  an  untenable  position,  or 
meanly  to  abandon  it.  To-day,  haughty,  vio- 
lent, imperious ;  to-morrow,  humble,  penitent, 
and  submissive ;  prostrating  the  dignity  of  his 
awful  function  at  the  feet  of  an  advocate,  over 
whom,  but  the  day  before,  he  had  attempted  to 
domineer.  Is  this  a  character  to  dispense  law 
and  justice  to  this  nation?  No,  sir!  It  de- 
mands men  of  far  different  stamp — firm,  in- 
deed, but  temperate  ;  mild,  though  unyield- 
ing; neither  a  blustering  bravo,  nor  a  timid 
poltroon.  I  speak  not  of  private  character; 
with  it  I  have  nothing  to  do.  It  is  the  official 
conduct  only  that  concerns  me.  I  have  no 
hesitation  in  saying  that  such  men  are  not  fit 
to  preside  in  your  judiciary  ;  and  that  the 
greatest  abilities,  when  joined  to  such  tempers, 
serve  but  still  more  to  disqualify  their  posses- 
sors. 

I  must  here  reiterate  my  regret  at  losing  the 
argument  of  the  gentleman  who  opened  the 
defence.  I  understand  him  to  have  said,  (speak- 
ing of  Fries,)  "  Could  that  man  be  '  innocent,' 
who  had  been  twice  convicted  of  treason? 
Could  he  be  'illiterate,'  who  pretended  to  ex- 
pound the  constitution  ?  Could  he  be  '  friend- 
less,' who  had  arrayed  his  numerous  followers 
in  opposition  to  the  laws  of  his  country? "  Sir, 
this  is  a  very  pretty  specimen  of  antithesis; 
but,  unfortunately  for  itself,  it  proves  too  much, 
whilst,  &i  to  the  question  before  the  Court,  it 
proves  nothing.  Does  the  gentleman  believe 
the  London  mob,  in  1780,  to  have  been  among 
the  most  influential  men  in  England?  or,  be- 
cause their  discontents  grew  out  of  religion, 
that  they  were  more  deeply  read  in  canon  law 
than  any  other  body  of  men  in  that  kingdom  ? 
They  far  surpassed  the  Northampton  rioters  in 
depth  and  intricacy  of  research.  They  under- 
took to  expound  the  Constitution  of  the  Church 


of  England.  But,  unfortunately  for  this  gentle- 
man, the  guilt  or  innocence  of  his  honorable 
client  is  in  nowise  affected  by  the  guilt  or  in- 
nocence of  this  poor  German  and  his  comrades. 
The  respondent  stands  charged  with,  a  depar- 
ture from  the  principles  of  the  constitution 
and  the  established  forms  of  law,  in  conduct- 
ing the  trial  which  was  to  ascertain  the  guilt 
or  innocence  of  John  Fries.  What  has  this  to 
do  with  his  character  ?  How  does  that  affect 
the  question?  Guilty  or  innocent,  he  was  en- 
titled to  a  fair  a%d  impartial  trial,  according  to 
the  known  usage  and  forms  of  law ;  for,  be  it 
remembered  in  such  cases,  form  is  substcmce. 
It  is  the  denial  of  this  sacred  right,  which  the 
constitution  equally  secures  to  the  most  harden- 
ed offender  as  to  persecuted  virtue — this  daring 
outrage  on  the  free  principles  of  our  criminal 
.jurisprudence,  that  constitutes  the  respondent's 
crime.  If  Fries  was  innocent,  what  language 
can  suflaciently  reprobate  the  conduct  of  the 
judge?  An  innocent  man,  by  his  procure- 
ment, iniquitously  consigned  to  an  ignominious 
death.  If  guilty,  he  ought  to  have  expiated  his 
guilt  upon  a  gibbet.  But  what  was  the  fact  ? 
The  President  of  the  United  States,  in  conse- 
quence of  the  arbitrary  and  unprecedented  con- 
duct of  the  Court,  was,  in  a  manner,  compelled 
to  pardon  him.  The  public  mind  would  never 
have  brooked  the  execution  of  any  man  thus 
tried  and  condemned.  By  the  misdemeanor  of 
the  respondent,  then,  to  rescue  the  administration 
of  justice  from  the  foulest  imputation,  to  make 
some  atonement  for  the  offended  majesty  of  the 
constitution,  the  Executive  was  reduced  to  the 
necessity  of  turning  loose  upon  the  country, 
again  to  sow  the  seeds  of  disaffection  and  re- 
volt, a  man  represented  by  the  adverse  counsel 
to  be  every  way  desperate  and  daring — a  trai- 
tor and  a  rebel.  Upon  what  other  principle, 
sir,  can  you  account  for  the  President's  appli- 
cation to  the  prisoner's  counsel,  and  his  subse- 
quent pardon  ?  I  repeat,  Mr.  President,  that  it 
is  wholly  immaterial  to  the  question  before  you, 
whether  John  Fries  was  or  was  not  a  traitor. 
Either  alternative  is  fatal  to  the  respondent. 
He  is  charged  with  oppression  and  injustice  on 
the  trial,  and  you  have  not  only  the  clearest 
testimony  of  the  fact,  but  it  is  in  proof  before 
you  that  such  was  the  President's  motive  in 
issuing  the  pardon.  He  must  have  beHeved  that 
the  sentence  was  in  itself  unjust,  (which  serves 
but  to  aggravate  the  respondent's  guilt,)  or  he 
must  have  acted  (as  I  am  unwilling  to  concede 
he  appears  to  have  done)  on  the  ground  that, 
however  deserving  of  punishment,  the  prisoner 
had  been  unfairly  tried,  and  his  condemnation 
illegally  obtained.  Whichsoever  of  these  posi- 
tions be  true,  the  defence  set  up  on  behalf  of 
the  respondent  ^  false.  What  have  you  seen  ? 
A  man  condemned  to  death,  unheard,  by  a  pre- 
judiced jury  and  an  unrighteous  judge,  thirsting 
for  his  blood;  tbe  Executive  demanding  to 
hear  that  defence,  to  which  the  Court  would 
not  listen,  and  extending  the  arm  of  its  protec- 
tion to  snatch  the  victim  from  the  oppressor's 
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grasp.  And  will  yon  now  turn  this  man  loose 
upon  society,  armed  with  the  terrors  of  the  law 
and  secure  in  impunity,  to  perpetrate  similar 
offences  ? 

But  our  opponents  have  not  only  resorted  to 
the  practice  in  civil  cases,  which  here  is  totally 
inapplicable,  but  they  have  brought  forward 
English  precedents  before  the  Revolution,  and 
decisions  of  the  court  of  Sta/r  Chamber  I  Pre- 
cedents drawn  from  the  worst  periods  of  their 
history,  from  hard,  unconstitutional  times — de- 
cisions from  the  most  flagitious  tribunals,  whose 
very  name  has  passed  into  a  proverb  of  corrupt, 
unfeeling  tyranny.  For  an  account  of  this 
Star  Chamber  I  would  refer  you  to  John,  Lord 
Somers,  of  whom  it  has  been  said,  not  with 
more  elegance  than  justice,  that,  "  like  a  chapel 
in  a  palace,  he  alone  remained  unpolluted, 
whilst  all  around  was  profanation  and  uproar." 

"  We  had  a  privy  council  in  England  (says 
this  great  constitutional  lawyer)  with  great  and 
mixed  powers ;  we  suffered  under  it  long  and 
much.  AU  the  roUs  of  Parliament  are  full  of 
complaints  and  remedies ;  but  none  of  them  ef- 
fectual till  Charles  the  First's  time.  The  Star 
Chamber  was  but  a  apa/mn  of  our  council ;  and 
was  called  so  only  because  it  sat  in  the  usual 
council  chamber.  It  was  set  up  as  a  formal 
court  in  the  third  year  of  Henry  VIIL,  in  very 
soft  words,  'to  punish  great  riots,  to  restrain 
offenders  too  big  for  ordinary  justice;  or,  in 
modern  phrase,  to  preserve  the  peace.'  '  But 
in  a  little  time  it  made  the  nation  tremble.  The 
privy  council  came  at  last  to  mahe  laws  by  pro- 
clamation, and  the  Starr  Chamber  ruined  those 
that  would  not  obey.  At  last  they  fell  to- 
gether.'" (Hatsell's  Precedents,  vol.  4,  page 
65,  Note.)  Is  this  the  court  whose  adjudica- 
tions are  to  justify  the  decisions  of  an  American 
tribunal  in  the  nineteenth  century?  And  in  a 
case  of  treason,  too  ?  Is  this  vile  and  detestable 
tribunal  (whose  decisions,  even  in  England,  are 
scarce  suffered  to  be  drawn  into  precedent)  to 
furnish  rules  of  conduct  for  the  courts  of  this 
great  confederate  Republic  ?  Yes,  sir,  you  have 
not  only  been  obliged  to  listen  taStar  Chamber 
doctrines,  but  you  have  been  referred  to  one 
most  arbitrary  magistrate  to  justify  the  op- 
pressions of  another.  I  allude  to  Chief  Justice 
Keelyng.  Who  he  was  may  be  seen  in  the 
same  volume  of  Hatsell,  page  113. 

"On  the  16th  of  October,  166T,  the  House 
being  informed,  '  that  there  have  been  some  in- 
novations of  late  in  trials  of  men  for  their  lives 
and  deaths ; '  [the  very  offences  charged  upon 
the  respondent ;]  '  and  in  some  particular  cases 
restraints  have  been  put  upon  juries,  in  the  in- 
quiries'— ^this  matter  is  referred  to  a  committee. 
On  the  18th  of  November,  this  committee  are 
empowered  to  receive  information  against  the 
Lord  Chief  Justice  Keelyng,  for  any  other  mis- 
demeanors besides  those  concerning  juries. 
And  on  the  11th  of  December,  1667,  this  com- 
mittee report  several  resolutions  against  the 
Lord  Chief  Justice  Keelyng,  of  illegal  and  arbi- 
trary proceedings  in  his  office."    The  first  of 


these  resolutions  is :  "  That  the  proceedings  of 
the  Lord  Chief  Justice,  in  the  cases  now  re- 
ported are  innovations  in  the  trial  of  men  for 
their  lives  and  liberties :  and  that  he  hath  used 
an  arbitrary  and  Ulegal  power,  which  is  of 
dangerous  consequence  to  the  lives  and  liberties 
of  the  people  of  England,  and  tends  to  the  in- 
troducing of  an  arbitrary  government."  The 
respondent's  own  case.  The  second  resolution 
is,  "  that  in  the  place  of  judicature  " —  [how  does 
this  bear  upon  the  eighth  article  ?]  "  the  Lord 
Chief  Justice  hath  undervalued,  vilified,  and 
contemned  Magna  Charta,  the  great  preserver 
of  our  lives,  freedom,  and  property."  And  the 
authority  of  this  infamous  judge,  the  minion  of 
Charles  II., — of  judges  in  the  most  corrupt 
period  of  English  history,  from  the  restora- 
tion of  that  king  to  the  revolution,  is  relied 
upon  by  his  counsel  to  absolve  the  respondent 
from  guilt.  Permit  me  to  do  their  client  more 
justice.  I  do  believe  that  the  man  who  is  held 
up  here  as  a  revolutionary  patriot,  of  17V6, 
although  in  a  moment  of  human  infirmity  he 
hath  imitated  their  crimes,  would  blush  to  he 
justified  by  their  example.  For  his  sake  I  re- 
joice in  that  visitation  of  God  which  hath  saved 
him  this  last  degradation :  from  seeing  his  de- 
fence rested  upon  the  authority  of  those  in- 
famous times,  and  yet  more  infamous  men, 
with  whom,  with  aU  his  weakness  and  all  his 
infirmities  upon  him,  he  would  yet  (I  am  per- 
suaded) disdain  a  comparison.  Yes,  I  do  feel 
relieved  that  he  hath  been  spared  the  disgrace- 
ful spectacle  of  beholding  himself  defended  by 
his  friends  on  principles  more  unjust  and  ini- 
quitous, if  possible,  than  have  ever  been  im- 
puted to  him  by  his  enemies :  that  he  hath  not 
been  reduced  to  see  those  very  decisions,  prior 
to  the  revolution,  cited  in  his  defence,  which 
he  himself  denied  to  a  fellow-creature  put  ia 
jeopardy  of  life !  The  benefit  of  these  decisions 
(it  seems)  can  be  taken  only  by  the  powerfnl 
oppressor — they  offer  no  shelter  to  his  victim. 
I  thank  God,  sir,  that  I  have  indeed  studied  at 
the  feet  of  far  different  Gamaliels  from  the 
honorable  Attorney- General  of  Maryland,  or 
those  by  whom,  it  would  appear,  he  has  been 
brought  up ;  that  I  have  drawn  my  notions  of 
justice  and  constitutional  law  from  a  far  dif- 
ferent source — not  from  the  tribunals  of  Harry 
VIIL,  nor  the  tools  and  parasites  of  the  house 
of  Stuart,  but  from  the  principles,  the  history, 
and  the  lives  of  those  illustrious  patriots  and 
their  disciples,  who  brought  the  Star  Chamber 
to  ruin,  and  its  abettors  to  the  block. 

But  I  cannot  consider  the  able  Attorney- 
General  of  Maryland  quite  sincere  in  the  doc- 
trine which  he  has  advanced.  He  shines  in- 
deed a  luminary  in  this  defence.  Mr.  President, 
there  is  an  obliquity  in  human  nature  that  too 
often  disposes  us  rather  to  applaud  the  brilliant, 
though  pernicious  ingenuity  that  can  "  make 
the  worse  appear  the  better  reason,"  than  the 
humble  but  useful  efforts  of  a  mind  engaged  in 
an  honest  search  after  truth.  There  is  some- 
thing  fascinating  in   such   a  display  of  the 
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powers  of  the  human  mind.  The  vanity  of  the 
whole  species  soothes  itself  with  the  excellence 
of  an  individual.  We  yield  to  the  illusions  of 
self-love — "m«  lay  the  flattering  nnction  to  our 
souls" — and  are  cheated  and  ahused.  It  is 
under  this  perverse  Mas  of  our  nature  that  I 
render  to  the  honorable  Attorney-General  of 
Maryland  the  wiUing  tribute  of  my  admiration. 
But,  he  will  pardon  me,  I  cannot  suppose  him 
serious.  I  will  not  do  him  the  injustice  to  be- 
lieve that  to  a  noble  motive,  to  long  habits  of 
political  and  social  intercourse,  a  friendship  of 
thirty  years'  standing,  he  has  refused  what  he 
himself  tells  you  is  done,  every  day,  nay  in 
nine  hundred  and  ninety-nine  cases  in  a  thou- 
sand, by  persons  of  his  profession,  for  a  mer- 
cenaiy  consideration.  What  has  he  said  ? 
"  That,  in  defence  of  their  clients,  lawyers  are 
in  the  daily  habit  of  laying  down  as  law  what 
they  know  not  to  be  law."  Mr.  President, 
when  I  see  a  man  of  his  unrivalled  resources 
reduced  to  the  miserable  shift  of  Star  Chamber 
doctrines  and  precedents  before  the  revolution 
— and,  conscious,  no  doubt,  of  the  actual  weak- 
ness of  his  defence,  calling  to  his  aid  aU  the 
force  of  wit,  ingenuity,  repartee,  pleasantry, 
and  good  humor,  what  inference  must  I  draw  ? 
and  what  must  be  the  conclusion  of  this  honor- 
able Court? 

On  the  subject  of  Mr.  Taylor's  testimony,  its 
rejection  is  attempted  to  be  defended  by  a  soli- 
tary precedent,  in  a  civil  ease,  drawn  from  a 
reporter,  who,  I  am  informed  by  gentlemen  of 
the  first  professional  character,  is  far  from  being 
considered  as  very  good  authority.  I  mean 
McNaUy.  In  support  of  this  article  I  might 
urge  as  well  the  admissions  of  the  honorable 
Attorney-General  of  Maryland,  as  the  universal 
practice  of  our  courts.  What  said  Mr.  Robert- 
son— and  what  said  the  Chief  Justice  of  the 
United  States,  on  whose  evidence  I  specially 
rely  ?  He  never  knew  such  a  case  occur  before. 
He  never  heard  a  similar  objection  advanced 
by  any  court,  until  that  instance.  And  this  is 
the  cautious  and  guarded  language  of  a  man 
placed  in  the  delicate  situation  of  being  com- 
pelled to  give  testimony  against  a  brother  judge. 
What  more  could  you  expect  from  a  person  thus 
circumstanced?  What  does  it  prove  but  that 
the  respondent  was  the  first  man  to  raise,  to 
invent  such  an  objection  to  a  witness  ?  Can 
any  one  doubt  Mr.  Marshall's  thorough  ac- 
quaintance with  our  laws  ?  Can  it  be  pretended 
that  any  man  is  better  versed  in  their  theory  or 
practice  ?  And  yet  in  aU  his  extensive  reading, 
in  his  long  and  extensive  practice,  in  the  many 
trials  of  which  he  has  been  spectator,  and  the 
yet  greater  number  at  which  he  has  assisted, 
he  had  never  witnessed  such  a  case.  It  was 
reserved  for  the  respondent  to  exhibit,  for  the 
first,  and  I  trust,  for  the  last  time,  this  fatal 
novelty,  this  new  and  horrible  doctrine  that 
threatens  at  one  blow  all  that  is  valuable  in  our 
criminal  jurisprudence. 

Against  the  fourth  article  the  Attorney- 
General  of  Maryland  hath  adduced  a  similar 


and  doubtful  authority,  in  defence  of  his  client. 
And  here  again  I  bottom  myself  upon  the  tes- 
timony of  the  same  great  man,  yet  more  illus- 
trious for  his  abihties  than  for  the  high  station 
that  he  fiUs,  eminent  as  it  is.  He  declares  that 
he  has  never  known  a  similar  requisition  made 
by  any  court;  that  where  the  propriety  of 
questions  verbally  propounded,  has  been  denied, 
or  for  the  sake  of  precision,  (where  they  were 
intricate,)  they  have  been  reduced  to  writing, 
at  the  request  or  order  of  the  Court ;  but  in  the 
first  instance,  aad  before  they  had  been  stated 
verbally,  never,  within  the  compass  of  his  ex- 
perience. And  what  inference  can  any  candid, 
unprejudiced  mind  draw  from  these  repeated, 
and,  untU  then,  unprecedented  acts  of  inter- 
ference by  the  judge,  on  behalf  of  the  prosecu- 
tion, but  that,  instead  of  an  umpire,  he  was  a 
partisan  ? 

With  regard  to  his  deportment  toward  the 
counsel,  I  shall  call  the  attention  of  the  Court 
not  to  the  statement  made  by  themselves — 
because  I  question  it  in  the  slightest  degree  ? 
God  forbid — ^I  know  those  able  and  honorable 
men  too  well — but  because  I  would  deprive  our 
opponents  of  their  almost  sole  argument — the 
personal  irritation  which  they  allege  those  wit- 
nesses must  have  felt.  Waiving  then  any  re- 
marks on  their  testimony,  powerful  as  it  is,  I 
again  ask  you,  what  said  the  Chief  Justice  ? 
And,  if  I  may  say  so,  wJiat  did  Tie  look  ?  He 
felt  all  the  delicacy  of  his  situation,  and  as  he 
could  not  approve,  he  declined  giving  any 
opinion  on  the  demeanor  of  his  associate.  What 
does  Mr.  Eobertson  say  ?  In  substance,  every 
thing  that  has  been  deposed  by  other  witnesses : 
"  That  the  judge  always  spoke  in  the  first  per- 
son singular."  And  here  I  will  remark,  that 
the  short  hand  report  which  this  gentleman 
made  of  the  trial,  and  which  he  has  given  in 
evidence,  was  published,  in  the  first  instance, 
as  a  defence  of  Mr.  Chase  against  alleged  mis- 
representations of  his  conduct  on  that  occasion. 
It  cannot  be  considered,  therefore,  as  an  mk- 
favorable  view  of  the  transaction,  at  least  so  far 
as  the  respondent  is  concerned.  What  says  Mr. 
Goooh?  That  the  judge  was  very  ^yearnesf 
with  the  counsel ;  that  they  were  much 
abashed;  that  he  set  them  down;  that  they 
appeared  alternately  red  and  pale ;  that  he  ex- 
hibited their  confusion  to  the  mirth  of  aU  the 
bystanders :  and  Colonel  Taylor  tells  you,  "  that 
the  conduct  of  the  judge  had  the  ftiU  effect  it 
seemed  intended  to  produce — to  abash  the 
counsel  for  the  prisoner,  and  turn  them  into 
ridicule,  for  that  every  body  laughed  but  them- 


But  the  ingenious  Attorney-General  of  Mary- 
land, whose  fruitful  invention  is  never  without 
resource,  has  endeavored  to  persuade  you,  that 
this  conduct  was  not  merely  justifiable,  but 
even  meritorious.  That  the  design  of  the  coun- 
sel was  to  irritate  and  inflame  the  people  ;  and 
the  respondent,  dreading  a  riot,  had  no  object 
but  to  keep  the  audience  in  a  good  humor  ;  and 
that,  by  a  seasonable  exertion  of  his  acknowl- 
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edged  wit  and  pleasantry,  he  completely  suc- 
ceeded in  turning  their  weapons  upon  them- 
selves, and  totally  defeated  their  pui-pose.  This 
apology  reflects  credit  on  the  inventive  faculty 
of  him  who  makes  it,  and  yet  what  is  it  but 
an  admission  of  the  charge?  Look  to  the  evi- 
dence. You  will  see  nothing  to  support  the 
twist  which  has  been  attempted  to  be  given  to 
it — no  apprehension  of  disorder  and  confusion 
hut  what  grew  out  of  the  insufferable  tyranny 
and  insolence  of  the  judge.  Where  was  the 
respondent  at  this  time  ?  In  some  obscure  cor- 
ner of  the  Union— some  remote  district  noto- 
rious for  disaffection,  infamous  for  its  spirit  of 
insurrection,  far  removed  from  the  protection 
of  State  or  Federal  authority?  No,  sir,  he 
was  in  the  enlightened  capital  of  Virginia,  a 
country  never  disgraced  by  rebellion — unless 
the  epithet  be  applied  by  some  squeamish  poli- 
tician to  our  glorious  revolutionary  struggle — a 
State  whose  soil  has  never  been  stained  by  in- 
subordination to  law.  No,  sir,  he  was  sitting 
within  a  stone's  throw  of  the  residence  of  the 
(Governor  of  Virginia,  a  man  of  whom  I  shall 
say  nothing.  Let  the  exalted  stations  he  has 
more  than  filled,  the  high  public  trusts  on 
which  he  has  seemed  rather  to  confer  honor 
than  receive  it,  his  unshaken  constancy  in  the 
worst  of  times,  the  dismay  and  confusion  of  his 
enemies,  whose  vain  aspersions  have  passed  him 
like  the  idle  wind — let  the  confidence  of  a 
united  people  speak  his  eulogium.  The  respond- 
ent was  sitting  within  musket-shot  of  a  can- 
tonment of  Federal  troops.  Why  were  these 
troops  placed  there  at  that  time,  and  why  were 
they  kept  there  for  some  time  afterwards,  be- 
longs not  to  my  present  purpose.  It  is  enough 
to  say  that  they  were  a  part  of  our  famous  pro- 
visional army — ^'■fruges  consumer e  nati  " — to 
ascertain  their  readiness  to  protect,  in  any  out- 
rage on  the  law  or  constitution,  (then  practised, 
or  meditated,)  the  government  tlaat  maintained 
them  in  dissolute  idleness.  Governor  Monroe 
was  more  interested  in  the  respondent's  safety 
than  he  himself  appears  to  have  been.  He 
trembled  lest  the  indignation  of  the  people 
should  get  the  better  of  their  good  sense,  and 
hurry  them  into  some  act  of  violence,  that 
would  cast  an  odium  on  the  State,  and  afford 
matter  of  triumph  to  her  enemies.  That  the 
respondent's  object  was  to  goad  her  citizens  to 
some  outrage,  which  might  justify  the  humilia- 
tion that  was  preparing  for  her,  there  is  too 
much  reason  to  believe,  and  that  he  would  have 
succeeded,  but  for  the  intervention  and  influ- 
ence of  that  excellent  man,  and  the  persuasions 
of  the  counsel  themselves,  whom  the  Attorney- 
General  of  Maryland  would  represent  as  en- 
deavoring to  excite  public  commotion,  that  he 
may  find  some  shelter  for  the  enormities  of  his 
client. 

But  our  doctrine,  it  is  said,  goes  to  prostrate 
the  rights  of  the  accused — where  ? — at  the  feet 
of  juries.  There  may  they  for  ever  lie,  but 
never  at  the  foot  of  a  judge.  The  gentleman 
from  South  Carolina  (I  beg  his  pardon)  depre- 


cates the  placing  of  criminal  law  solely  in  the 
power  of  juries.  He  would  not  have  the  life 
of  a  man  depend  on  their  decision  of  a  point  of 
law.  But  it  is  the  glorious  attribute  of  jury 
trial,  that  the  question  of  guilty  or  not  guilty, 
involving  both  kw  and  fact,  that  law  as  well  as 
that  fact  the  jury  alone  is  competent  to  deter- 
mine. It  is  the  necessary  consequence  of  the 
general  verdict  which  they  are  required  to  find. 
The  very  able  and  learned  Attorney-General  of 
Maryland  indeed  says  that  this  is  an  incidental 
power,  rather  than  a  right  of  the  jury.  But, 
sir,  what  is  that  power  which  no  man  may 
question,  but  a  right?  For,  whether  incidental 
or  direct,  the  exercise  of  it  is  final  and  complete, 
if  in  favor  of  the  accused ;  and  the  power  of  the 
Court  to  award  him  a  new  trial  is  further  pro- 
tection to  the  prisoner  against  abuse.  There  is 
no  specific  power  given,  in  so  many  words,  by 
the  constitution,  to  Congress,  to  punish  robber- 
ies of  the  mail ;  but  it  is  incidental  to  the  right 
of  establishing  post  offices  and  post  roads,  and 
necessary  to  carry  the  specified  power  into  effect. 
This  curious  distinction  between  "right  and 
power,  direct  and  incidental,^''  is  an  ignis  fatuvs 
of  the  learned  gentleman's  composition  to  be- 
wilder and  mislead  ns  from  our  object,  that  we 
may  be  lost  and  led  astray  over  a  wide  moor  of 
absurdities.  The  right  of  the  jury  is  not  the 
less,  whether  immediate,  or  derivative ;  as  Con- 
gress possess  the  power  to  pass  all  laws  neces- 
sary to  carry  any  delegated  power  into  effect, 
in  like  manner  juries  possess  every  power  ne- 
cessary to  the  general  verdict  which  they  have 
a  right  to  give.  The  violation  on  the  part  of 
the  judge  of  the  incidental  power,  as  much  sub- 
jects him  to  punishment,  as  if  he  had  invaded 
the  original  right  over  the  fact,  to  which  it  is 
appendant.  What  would  he  say  to  a  robber  of 
the  mail  claiming  impunity  because  the  power 
to  make  the  offence  penal  was  incidental,  and 
not  specified  in  the  constitution?  But,  say 
gentlemen,  we  admit  the  power  in  the  jury,  we 
only  deny  the  right :  and  in  this  tissue  of  self- 
contradictions  they  declare,  that  whilst  a  jury 
is  bound  by  the  exposition  of  the  law,  as  laid 
down  by  the  Court,  yet  they  have  not  the  right 
to  determine  whether  the  facts  come  within  the 
law.     Can  there  be  a  greater  absurdity  ? 

"  Whilst  the  jury  have  no  right  to  decide  the 
law,  they  must  decide  whether  the  facts  come 
within  the  law  1  "  If  the  jury  is  tied  down  by 
the  Court's  construction  of  the  law,  is  it  not 
plain  that  thei/  do  not  decide  whether  the  fact  is, 
or  is  not,  embraced  by  the  law  ?  but  that  whilst 
they  find  naked  fact,  it  is  the  Court  that  decides 
whether  that  fact  does,  or  does  not,  come  with- 
in the  law  ?  Gracious  God !  is  it  come  to  this? 
Are  the  great  principles  for  which  our  fore- 
fathers contended,  and  many  of  yourselves  have 
bled,  now  to  be  frittered  away  by  technical  so- 
phistry ?  Is  the  same  doctrine  to  be  established 
here  in  capital  offences — in  cases  of  treason — 
that  Lord  Mansfield  attempted  to  impose  on  the 
people  of  England  as  the  law  of  libel,  and 
which  they  would  not  endure  ?     Shall  principles 
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of  criminal  law  which  they  have  scouted,  even 
in  cases  not  capital,  he  established  here  for  the 
decision  of  capital  offences  ?  that  whilst  the  jury 
finds  the  facts,  their  application  to  the  law  shall 
depend  solely  on  the  will  of  the   Court?    I 
deny  the  gentleman's  law ;  and  assert  that,  as 
an  American  citizen,  I  would  refuse  to  he  hound 
by  it.    A  man  is  charged  with  having  committed 
certain  treasonable  acts.    The  constitution  has 
defined  treason  to  consist ' '  in  levying  war  against 
the  United  States,  or  jn  adhering  to  their  ene- 
mies, giving  them  aid  and  comfort."    But  the 
Court,   assuming  to  themselves  a  more  than 
Papal  infallibility — ^the  exclusive  exposition  and 
construction  of  the  constitution — ^tell  me,  as  a 
juror,  to  surrender  into  their  hands  my  con- 
science and  my  understanding;  that,  as  a  levying 
of  war  is  treason,  so  is  the  picking  up  of  a  pin 
a  levying  of  war ;  that  I,  an  unlearned  layman, 
must  not  presume  to  expound  the  holy  scripture 
of  the  constitution,  but  must  leave  that  to  the 
elect ;  and,  if  the  fact  of  his  having  picked  up 
the  pin  be  proved  to  my  satisfaction,  I  am 
bound  to  find  the  prisoner  guilty  of  levying  war 
against  his  country — to  convict  him  of  treason. 
Sir,  the  parallel  runs  on  aU-fours ;  for  there  is 
nothing  to  uphold  this  monstrous  judicial  as- 
sumption, but  that  which  supported  the  preten- 
sions of  the  Koman  Pontifif — the  willing  obedi- 
ence of  ignorant  superstition.    If  the  jury  is 
contumacious,  if,  whilst  they  confess  their  entire 
conviction  of  the  truth  of  the  fact  charged  in 
the  indictment,  they  deny  the  legal  doctrine 
and  acquit  the  prisoner,  the  Court  is  without 
redress.     They  may  bully  and  look  big — there 
is  no  help.    Pat  the  case  of  murder.      A  kUling 
with  mahoe  aforethought  is  charged  upon  the 
prisoner — there  is  no  dispute  about  facts — ^it  is 
admitted  that  the  party  arraigned  did  kill  the 
deceased.     Shall  I,  a  juror,  contenting  myself 
with  deciding  a  fact  that  nobody  disputes,  sur- 
render to  the  Court  the  question  of  law,  should 
they  attempt  to  usurp  it,  (as  that  killing  with  a 
particular  weapon  is  a  kUUng  with  malice  pre- 
pense,) and  find  a  man  guilty  of  murder  whom 
I  believe  to  have  acted  in  self-defence? — in  de- 
fence of  life,  or,  what  is  dearer  than  fife,  of  rep- 
utation?   No,  sir;  I  win  not  find  him  guilty, 
although  all  the  courts  in  the  universe  should 
instruct  me  to  do  so.     I  will  look  to  the  great 
precept,  "  do  as  you  would  be  done  by,"  and 
say,  "  I  would  have  done  so  too,  and,  therefore, 
I  will  not  say,  that  man  ought  not  so  to  have 
done."    And  what  is  there,  sir,  in  the  words, 
"  leoying  of  wa/r"  more  unintelligible  than  in 
the  words,   "  malice  prepense?  "      The  first, 
being  altogether  a  matter  of  fact,  would  appear 
more  exclusively  the  province  of  the  jury  than 
the  last,  which  rather  partakes  of  a  question  of 
opinion.    If  yon  leave  the  law  in  criminal  cases 
to  the  jury,  (as  well  as  the  fact,)  you  are  safe ; 
but  if  your  decision  should  sanction  the  oppo- 
site doctirine,  yon  set  all  om-  liberties,  fixed  by 
the  decisions  of  ages,  afloat  on  an  ocean  of  un- 
certainty and  contention.     We  have  no  beacon, 
no  compass,  no  polar  star  to  direct  our  course. 


If  yon  suffer  the  rights  of  a  jury  to  be  thus  in- 
vaded on  a  criminal  trial — on  a  trial  for  life  and 
death — ^yon  bind  us  in  conclusions  more  fatal 
than  those  of  the  Church  of  Eome.  Ton  force 
us  one  moment  to  say  whether  such  a  fact 
amounts  to  such  a  crime,  and,  the  next,  yon  will 
not  permit  us  to  know  what  the  crime  is.  I  hope 
the  marshal  wiU  never  summon  me  on  snoh  a 
jury.  I  give  him  warning ;  I  wiU  never  sur- 
render the  constitution,  my  understanding,  and 
my  oath  to  the  '■'■grim  gribier^''  of  a  court  of 
law.  I  should  CQpsider  myself  as  much  entitled 
to  decide  the  law  for  the  judge  in  a  civil  case, 
as  bound  by  his  decision  of  it  in  a  criminal  one. 
Vain  and  fntUe  is  the  attempt  of  the  constitu- 
tion to  settle  and  define  treason,  if  that  defini- 
tion is  to  mean  any  thing  or  nothing  at  the  op- 
tion of  a  corrupt  judge.  If  this  doctrine,  sir, 
be  denied  by  any  member  of  this  honorable 
Court,  let  him,  in  his  legislative  capacity,  move 
for  a  bin  "to  render  juries  more  obedient  to 
the  judges,  and  especially  in  criminal  cases.'" 
Until  that  is  done,  I  shall  refuse  obedience  to 
their  dictates,  and  act  as  a  juror  upon  the  prin- 
ciples which  I  have  avowed. 

Mr.  President,  much  as  I  regret  the  trespass 
that  I  have  already  committed  on  your  pa- 
tience, I  must  (painful  as  it  may  be  to  you,  and 
it  is  not  less  so  to  myself)  attempt  something 
like  a  review  of  the  conduct  of  this  judge.  In 
May,  1800,  you  find  him  in  Philadelphia,  en- 
gaged in  propagating  and  establishing  the  de- 
testable doctrine  of  constructive  and  implied 
treason,  wliicb,  in  England,  has  proved  the 
dreadful  engine  of  persecution  and  murder. 
From  thence  you  trace  him  to  Annapolis ;  (not 
by  the  blood  of  John  Pries — ^no  thanks,  howev- 
er, to  him  for  that ;)  you  hear  his  declaration  in 
presence  of  Mr.  Mason.  But  this,  his  counsel 
tell  you,  was  all  a  joke,  nothing  but  humor, 
sir;  like  his  conduct  at  Eichmond.  If  you 
hsten  to  them,  you  must  become  a  Pythagore- 
an, and  believe  that  the  soul  of  Torick  himself 
has  transmigrated  into  the  body  of  this  judge. 
It  is  true  he  could  not  be  the  lung's  jester,  be- 
cause, unfortunately.,  we  have  no  king,  we  have 
not  yet  reached  that  stage  of  civilization ;  but, 
sir,  he  is  the  jester  of  the  sovereign  people,  a 
jester  at  your  laws  and  constitution,  and  it  is 
for  you  to  say  whether  he  shall  continue  to 
exercise  his  function.  This  jocular  conversa- 
tion is  likely  to  prove  a  hitter  and  biting  jest 
to  the  respondent.  So  serious  did  that  most 
intelligent  and  respectable  witness  deem  it  to 
be,  that  he  locked  it  up  in  his  own  bosom, 
without  venturing  to  mention  it  to  any  human 
being.  He  did  not  consider  himself  authorized 
to  play  with  the  fame  of  the  respondent,  how- 
ever disposed  ?ie  might  be  to  sport  with  the 
feelings  and  rights  of  others.  This  merry  fit 
lasted  a  long  time.  He  indulges  the  same  hu- 
mor in  the  stage  with  Mr.  Triplett,  an  entire 
stranger ;  and  here  let  me  observe,  in  justice  to 
this  gentleman,  that  never  did  any  man  deliver 
a  more  clear  and  unimpeachable  testimony  in 
a  court  of  justice  than  this  witness.    It  is  con- 
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elusive.  When  the  judge  made  personal  dec- 
larationa  against  Oallender,  could  he  be  said  to 
administer  justice,  without  respect  to  persons  ? 
But,  sir,  one  of  our  adversaries  (Mr.  Harper) 
protests  against  this  sort  of  evidence,  and  deems 
It  highly  inadmissible.  Why?  Because,  for- 
sooth, it  violates  the  sanctity  of  private  conver- 
sation, and  wounds  the  feelings  of  gentlemen 
who  may  be  called  on  as  witnesses.  Thank 
God  I  sir,  we  live  in  a  country  where  the  law 
is  open  to  all,  and  knows  no  distinction  between 
gentlemen  and  simple-men.  No  man,  I  trust, 
has  a  greater  respect  for  the  real  gentleman 
than  myself.  When  Francis  I.,  the  accom- 
plished monarch  of  the  most  gallant  people  of 
Europe,  deemed  it  his  first  distinction  to  be 
ranked  aa  the  first  gentleman  of  his  kingdom, 
he  did  not  hold  that  sacred  character  in  higher 
reverence  than  I  do.  But  the  respondent  him- 
self has  told  you  that  a  court  of  justice  is  a 
coarse  sort  of  thing,  blind  to  these  nice  discrim- 
inations ;  that  the  polished  address  of  a  Ches- 
terfield, and  the  rugged  scowl  of  a  Thurlow, 
in  the  eye  of  the  law  are  equal.  Suppose  a 
person  killed,  will  not  the  Court  hear  evidence 
of  a  previous  declaration  by  the  prisoner,  of 
ill-will  to  the  deceased,  as  "  that  he  would  be 
the  death  of  him,"  &o.  ?  or,  will  they  stop  to 
ask  whether  it  was  uttered  in  a  tippling-house, 
or  a  drawing-room ;  by  a  ruffian  in  rags,  or  in 
ermine  ?  and  yet  we  are  accused  of  lying  in 
wait  for  the  respondent,  of  watching  his  un- 
guarded and  convivial  hours,  of  wounding  the 
nerve  of  social  intercourse  to  the  quick.  We 
are  ministers  of  justice,  and  as  such,  we  know 
nothing  of  these  delicate  distresses,  equally  un- 
known to  our  forefathers,  to  the  framers  of  our 
free  and  manly  institutions.  Their  composi- 
tion was  of  sterner  stuflf  than  this  modem, 
flimsy,  fashionable  ware.  To  their  robust  con- 
stitutions and  strong  common-sense,  those 
qualmish  megrims,  these  sickly  sensibilities  of 
modern  refinement  were  happ&y  imknown. 

Follow  the  respondent,  then,  with  the  steady 
and  untired  step  of  justice,  from  Philadelphia 
to  Annapolis,  from  Annapolis  to  Richmond, 
and  back  again  to  Newcasfle.  You  see  a  suc- 
cession of  crimes  each  treading  on  the  heel, 
galling  the  kibe  of  the  other — so  connected  in 
time,  and  place,  and  circumstance,  and  so 
illustrated  by  his  own  confessions,  as  to  leave 
no  shadow  of  doubt  as  to  his  guilt.  You  are 
to  take  the  facts,  not,  as  his  counsel  would  have 
you,  isolated  and  dismembered,  but  embodied  ; 
a  series  of  acts  indissolubly  linked  together, 
each  supporting,  each  animated  by  the  vital 
principle  of  guilt  that  pervades  and  gives  life 
to  the  whole.  God  hath  joined  them ;  no  man 
shall  or  can  put  them  asunder.  Carry  your 
mind  back  to  the  state  of  things  in  1800  ;  then 
advert  to  the  testimony  in  the  case  of  Fries. 
Lewis,  Dallas,  Tilghman,  and  even  lia/wle,  declar- 
ing that  they  had  never  witnessed  such  a  pro- 
ceeding before ;  pronouncing  the  conduct  of  the 
judge,  on  that  occasion,  to  be  altogether  novel 
in  the  annals  of  our  criminal  jurisprudence. 


The  same  spirit  pervades  his  whole  career. 
But  you  are  warned  by  the  counsel  (Mr.  Har- 
per) not  to  tarnish  the  laurels  of  your  political 
victory  by  an  unmanly  triumph  over  a  fallen 
adversary.  He  implores  the  tribute  of  a  sigh 
for  the  mournful  yew  and  funeral  cypress  that 
bedecks  the  hearse  of  his  political  reputation. 
Dreading  the  decision  of  your  judgment,  your 
sympathies  are  enlisted  for  his  client.  An  aged 
patriot,  whose  head  is  whitened  with  the  hoar 
of  threescore  and  ten  years,  is  presented  to 
your  afflicted  imaginations :  broken  with  dis- 
ease, compelled  to  employ  his  few  and  short  in- 
tervals from  pain  and  sickness,  to  spend  the  last 
moments  of  a  life  devoted  to  a  thankless  coun- 
try's service,  in  defending  himself  against  a 
criminal  prosecution.  Do  we  thirst  for  his 
blood?  yet,  even  there,  English  authorities 
would  bear  us  out.  Do  we  seek  to  lead  him 
to  Tower  Hill  ?  If  his  heart  will  fly  in  his 
face,  is  it  we  who  cast  it  there  ?  Do  we  even 
ask  his  disfranchisement?  No,  sir,  we  only 
demand  the  removal  of  a  man,  whom  the  very 
suspicion  of  such  crimes  unfits  for  the  high  sta- 
tion which  he  flUs.  A  man  bent  with  age  and 
infirmity,  struggling  with  misfortune,  is  a  ven- 
erable object,  entitled  to  your  sympathy,  even 
although  he  were  not  a  patriot.  Mine  shall 
never  be  denied  to  such  a  character.  But,  sir, 
mark  the  difference  between  Samuel  Chase, 
powei-ful  and  protected,  and  John  Fries,  feeble 
and  oppressed.  Look  at  the  one  lodged  in  a 
sumptuous  hotel,  partaking  of  the  best  cheer, 
surrounded  and  supported  by  every  comfort 
of  life,  by  a  large  and  respectable  circle  of 
friends,  indulged  with  ample  time  for  his  de- 
fence, assisted  by  counsel  second  to  none  in  the 
land,  unrestricted  in  the  conduct  of  their  cause. 
When  I  give  a  man  so  situated  my  sympathy, 
it  is  not  of  so  jejune  a  cast  as  to  refuse  itself  to 
the  victim  of  his  injustice — a  hardy  yeoman 
wrestling  with  indigence  and  persecution — sell- 
ing his  last  bit  of  property  to  support  a  long 
imprisonment  and  meet  the  expenses  of  this 
very  prosecution ;  a  soldier  of  the  Revolution, 
with  whom  the  words  "  stamp  act "  and  "  win- 
dow tax  "  were  synonymous  with  slavery ;  who, 
in  a  moment  of  political  delirium,  perhaps  of 
intoxication,  had  instinctively  raised  his  hand 
against  what  he  deemed  an  oppressive  tax — 
immured  in  a  dungeon,  listening  only  to  the 
clanking  of  fetters;  snatched  from  the  bo- 
som of  his  family,  to  whom  no  donbt  he  was  a 
kind  parent  and  an  afiectionate  husband— for 
be  it  remembered  he  was  popular  and  beloved 
among  his  neighbors — this  man,  caught  in  the 
trap  of  judicial  and  constructive  treason,  at 
which  common  sense  revolts,  laid  by  the  heels, 
trembling  at  the  charge,  ignorant  of  the  extent 
of  the  law,  without  a  friend  to  comfort  and  con- 
sole him,  no  counsel  in  his  defence;  such  a 
man,  so  situated,  is  as  much  entitled  to  my 
sympathy  as  any  king  that  ever  wore  a  crown, 
and  he  shall  have  it ;  he  shall  have  more,  he 
shall  have  justice  from  this  honorable  Court. 
Yes,  sir.  to  my  shame  I  confess,  that  my  sympa- 
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thy  is  not  of  this  exclusive  sort.  It  is  not  soared 
by  the  homely  garb  of  poverty  and  wretched- 
ness. It  can  feel  for  misfortune,  even  if  it  be 
not  sumptuously  arrayed. 

"We  are  asked  to  assign  any  rational  motive 
for  the  conduct  imputed  to  the  respondent. 
His  object  might  have  been  to  court  the 
Administration  which  he  upheld  and  supported, 
to  recommend  himself  to  the  President  of  the 
United  States,  to  obtain  the  Chief  Justiceship. 
Those  who  are  anxious  to  attract  the  notice  and 
favor  of  the  powers  that  be,  are  not  apt  to  put 
their  light  under  a  bushel.  The  fulsomeness  of 
sycophants,  who  always  overact  their  part,  is 
proverbial.  Sir,  he  might  be  aspiring  to  the 
Presidency  itself,  and  anxious  to  engage  the 
favor  of  the  leaders  of  his  party.  Let  it  be 
remembered,  the  triumph  of  that  day  was  com- 
plete, and  the  reckoning  of  this  day  too  remote 
from  probability  to  be  taken  into  the  accoimt. 
Here,  sir,  you  have  a  key  to  his  whole  conduct. 
It  becomes  you,  then,  Mr.  President  and  gen- 
tlemen of  the  Senate,  to  determine  whether  a 
man  whose  whole  judicial  life  hath  been  marked 
by  habitual  outrage  upon  decorum  and  duty, 
too  inveterate  to  give  the  least  hope  of  reforma- 
tion, interwoven  and  incorporated  with  his 
very  nature,  shall  be  arrested  in  his  career,  or 
again  let  loose  upon  society,  to  prey  upon  the 
property,  liberty,  and  life  of  those  who  wiU  not 
rally  around  his  political  standard.  "We  have 
performed  our  duty ;  we  have  bound  the  crimi- 
nal and  dragged  him  to  your  altar.  The  nation 
expects  from  you  that  award  which  the  evidence 
and  the  law  requires.  It  remains  for  you  to 
say  whether  he  shaU  again  become  the  scourge 
of  an  exasperated  people,  or  whether  he  shall 
stand  as  a  landmark  and  a  beacon  to  the  pres- 
ent generation,  and  a  warning  to  the  future, 
that  no  talents,  however  great,  no  age,  however 
venerable,  no  character,  however  sacred,  no 
connections,  however  influential,  shaU  save  that 
man  from  the  justice  of  his  country,  who  prosti- 
tutes the  best  gifts  of  nature  and  of  God,  and 
the  power  with  which  he  is  invested  for  the 
general  good,  to  the  low  purposes  of  an  election- 
eering partisan.  We  adjure  you,  on  behalf  of 
the  House  of  Eepresentatives  and  of  all  the 
people  of  the  United  States,  to  exorcise  from 
our  courts  the  baleful  spirit  of  party,  to  give  an 
awful  memento  to  our  judges.  In  the  name  of 
the  nation,  I  demand  at  your  hands  the  award 
of  justice  and  of  law. 


I^iDAT,  March  1. 

The  Court  being  opened  by  proclamation,  the 
Managers,  accompanied  by  the  House  of  Repre- 
sentatives, attended. 

The  counsel  for  the  respondent  also  attended. 

The  consideration  of  the  motion,  made 
yesterday  for  an  alteration  of  one  of  the  rules 
in  cases  of  impeachments,  was  resimied :  "Where- 
upon, 

Sesohed,  That  in  taking  the  judgment  of  the 
genate  upon  the  ai-tioles  of  impeachment  now 


depending  against  Samuel  Gha.se,  Esq.,  the  Pres- 
ident of  the  Senate  shall  caU  on  each  member 
by  his  name,  and  upon  each  article,  propose 
the  following  question,  in  the  manner  follow- 
ing: "Mr. , how  say  you;  is  the  respondent, 

Samuel  Chase,  guilty  or  not  guilty  of  a  high 

crime  or  misdemeanor,  as  charged  in  the 

article  of  impeachment? " 

"Whereupon,  each  member  shall  rise  in  his 
place,  and  answer  guilty  or  not  guilty. 

The  Phesident  rose,  and  addressing  himself 
to  the  members  »f  the  Court,  said : 

Gentlemen :  You  have  heard  the  evidence 
and  arguments  adduced  on  the  trial  of  Samuel 
Chase,  impeached  for  high  crimes  and  misde- 
meanors :  you  wUl  now  proceed  to  pronounce 
distinctly  your  judgment  on  each  article. 

The  Secretary  then  read  the  first  article  of 
impeachment,  as  follows : 

Article  1.  That,  vrnmindfiil  of  the  solemn  duties 
of  his  office,  and  contrary  to  the  sacred  obligation  by 
which  he  stood  bound  to  discharge  them  "  faithfully 
and  impartially,  and  without  respect  to  persons,"  the 
said  Samuel  Chase,  on  the  trial  of  John  Fries,  charged 
with  treason,  before  the  circuit  court  of  the  United 
States,  held  for  the  district  of  Pennsylvania,  in  the 
city  of  Philadelphia,  during  the  months  of  April  and 
May,  one  thousand  eight  hundred,  whereat  the  said 
Samuel  Chase  presided,  did,  in  his  judicial  capacity, 
conduct  himsetf  in  a  maimer  highly  arbitrary,  op- 
pressive, and  unjust,  viz : 

1.  In  dehvering  an  opinion,  in  writing,  on  the 
question  of  law,  on  the  construction  of  which  the 
defence  of  the  accused  materially  depended,  tending 
to  prejudice  the  minds  of  the  jury  against  the  case  of 
the  said  John  Fries,  the  prisoner,  before  coimsel  had 
been  heard  in  his  defence  : 

2.  In  restricting  the  counsel  for  the  said  Fries 
from  recurring  to  such  English  authorities  as  they 
believed  apposite,  or  from  citing  certain  statutes  of 
the  United  States,  which  they  deemed  illustrative  of 
the  positions  upon  which  they  intended  to  rest  the 
defence  of  their  client : 

3.  In  debarring  the  prisoner  from  his  constitutional 
privilege  of  addressing  the  jury  (through  his  counsel) 
on  the  law,  as  well  as  on  the  fact,  which  was  to 
determine  his  guilt,  or  iimoccnce,  and  at  the  same 
time  endeavoring  to  wrest  from  the  jury  their 
indisputable  right  to  hear  argument,  and  determine 
upon  the  question  of  law,  as  well  as  the  question  of 
fact,  involved  in  the  verdict  which  they  were  required 
to  give ; 

In  consequence  of  this  irregular  conduct  of  the 
said  Samuel  Chase,  as  dangerous  to  our  liberties  as  it 
is  novel  to  our  laws  and  usages,  the  said  John  Fries 
was  deprived  of  the  right,  secured  to  him  by  the 
eighth  article  amendatory  of  the  constitution,  and 
was  condemned  to  death  without  having  been  heard, 
by  counsel,  in  his  defence,  to  the  disgrace  of  the 
character  of  the  American  bench,  in  manifest  viola- 
tion of  law  and  justice,  and  in  open  contempt  of  the 
rights  of  juries,  on  which  ultimately  rest  the  Uberty 
and  safety  of  the  American  people. 

"When  the  Pkesident  took  the  opinion  of  the 
members  of  the  Court  respective^,  in  the  form 
following : 

«  Mr. ,  how  say  you ;  is  the  respondent, 

Samuel  Chase,  guilty  or  not  guilty  of  a  high 
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crime  or  misdemeanor,  as  cliarged  iu  the  first 
article  of  impeachment? " 
Those  who  pronounced  guOty,  are  : 

Messrs.  Anderson,  Baldwin,  Breokenridge,  Brown, 
Coolie,  Condit,  EUery,  Franklin,  Howland,  Logan, 
Maolay,  Moore,  Stone,  Sumter,  Worthington,  and 
Wright^ie. 

Those  who  pronounced  not  guilty,  are : 
Messrs.  Adams,  Bayard,  Bradley,  Dayton,  Gail- 
lard,  Giles,  Hillhouse,  Jackson,  Mitchill,  Olcott, 
Pickering,  Plumer,  Smith  of  Maryland,  Smith  of 
New  York,  Smith  of  Ohio,  Smith  of  Vermont,  Tracy, 
White-18. 

The  second  article  was  read  by  the  Secretary, 
as  follows : 

Aet.  2.  That,  prompted  by  a  similar  spirit  of 
persecution  and  injustice,  at  a  circuit  court  of  the 
United  States,  held  at  Richmond,  in  the  month  of 
May,  one  thousand  eight  hundred,  for  the  district  of 
Virginia,  whereat  the  said  Samuel  Chase  presided, 
and  before  which  a  certain  James  Thompson  Cal- 
lender  waj  arraigned  for  a  Ubel  on  John  Adams,  then 
President  of  the  United  States,  the  said  Samuel 
Chase,  with  intent  to  oppress  and  procure  the  convic- 
tion of  the  said  Callender,  did  overrule  the  objection 
of  John  Basset,  one  of  the  jury,  who  wished  to  be 
excused  from  serving  on  the  said  trial  because  he 
had  made  up  his  mind  as  to  the  pubUcation  from 
which  the  words  charged  to  be  KbeUous  in  the  indict- 
ment were  extracted ;  and  the  said  Basset  was  ac- 
cordingly sworn  and  did  serve  on  the  said  jury,  by 
whose  verdict  the  prisoner  was  subsequently  con- 
victed. 

Those  who  pronounced  guilty  on  this  article, 
are: 

Messrs.  Anderson,  Brcckenridge,  Cocke,  Condit, 
Ellery,  Giles,  Howland,  Maclay,  Moore,  and  Sum- 
ter—10. 

Those  who  pronounced  not  guilty,  are : 

Messrs.  Adams,  Baldwin,  Bayard,  Bradley,  Brown, 
Dayton,  Franklin,  Gaillard,  Hillhouse,  Jackson, 
Logan,  Mitchill,  Olcott,  Pickering,  Plumer,  Smith  of 
Maryland,  Smith  of  New  York,  Smith  of  Ohio,  Smith 
of  Vermont,  Stone,  Tracy,  White,  WorthinKton,  and 
Wright^24. 

The  third  article  was  read  by  the  Secretary, 
as  follows : 

Art.  3.  That,  with  intent  to  oppress  and  procure 
the  conviction  of  the  prisoner,  the  evidence  of  John 
Taylor,  a  material  witness  on  behalf  of  the  aforesaid 
Callender,  was  not  permitted  by  the  said  Samuel 
Chase  to  be  given  in,  on  pretence  that  the  said  witness 
could  not  prove  the  truth  of  the  whole  of  one  of  the 
charges  contained  in  the  indictment,  although  the 
said  charge  embraced  more  than  one  fact. 

Those  who  pronounced  guilty  on  this  ai-ticle, 
are: 

Messrs.  Anderson,  Baldwin,  Brcckenridge,  Brown, 
Cocke,  Condit,  Ellery,  Franklin,  Giles,  Howland, 
Jackson,  Logan,  Maclay,  Moore,  Smith  of  Maryland, 
Sumter,  Worthington,'  and  Wright — 18. 

Those  who  pronounced  not  guilty,  are  : 

Messrs.  Adams,  Bayard,  Bradley,  Dayton,  Gaillard, 
Hillhouse,  Mitchill,  Olcott,  Pickering,  Plumer,  Smith 


of  New  York,  Smith  of  Ohio,  Smith  of  Vermont, 
Stone,  Tracy,  and  White — 16. 

The  fourth  article  was  read  by  the  Secretary, 
as  follows  : 

Abt.  4.  That  the  conduct  of  the  said  Samuel  Chase 
was  marked,  during  the  whole  course  of  the  said 
trial,  by  manifest  injustice,  partiahty,  and  intemper- 
ance ;  viz  : 

1.  In  compelling  the  prisoner's  counsel  to  reduce 
to  writing,  and  submit  to  the  inspection  of  the  Court, 
for  their  admission  or  rejection,  all  questions  which 
the  said  counsel  meant  to  propound  to  the  above- 
named  John  Taylor,  the  witness : 

2.  In  refusing  to  postpone  the  trial,  although  an 
affidavit  was  regularly  filed,  stating  the  absence  of 
material  witnesses  on  behalf  of  the  accused;  and 
although  it  was  manifest,  that,  with  the  utmost  diU- 
gence,the  attendance  of  such  witnesses  could  not  have 
been  procured  at  that  term  : 

3.  In  the  use  of  unusual,  rude,  and  contemptuous 
expressions  towards  the  prisoner's  counsel;  and  in 
falsely  insinuating  that  they  wished  to  excite  the 
pubhc  fears  and  indignation,  and  to  produce  that 
insubordination  to  law  to  which  the  conduct  of  the 
judge  did,  at  the  same  time,  manifestly  tend  : 

4.  In  repeated  and  vexatious  interruptions  of  the 
said  counsel,  on  the  part  of  the  said  judge,  which  at 
length  induced  them  to  abandon  their  cause  and 
their  client,  who  was  thereupon  convicted  and  con- 
demned to  fine  and  imprisonment : 

5.  In  an  indecent  sohcitude  manifested  by  the  said 
Samuel  Chase  for  the  conviction  of  the  accused,  unbe- 
coming even  a  pubhc  prosecutor,  but  highly  disgrace- 
ful to  the  character  of  a  judge,  as  it  was  subversive 
of  justice. 

Those  who  pronounced  guilty  on  this  article, 
are  : 

Messrs.  Anderson,  Breokenridge,  Brown,  Cocke, 
Condit,  Ehery,  FrankUn,  GUes,  Howland,  Jackson, 
Logan,  Maclay,  Moore,  Smith  of  Maryland,  Stone, 
Sumter,  Worthington,  and  Wright — 18. 

Those  who  pronounced  not  guilty,  are : 
Messrs.  Adams,  Baldwin,  Bayard,  Bradley,  Dayton, 
Gaillard,  HiUhouse,  Mitchill,  Olcott,  Pickering,  Plu- 
mer, Smith  of  New  York,  Smith  of  Ohio,  Smith  of 
Vermont,  Tracy,  and  White — 16. 

The  fifth  article  was  read  by  the  Secretary, 
as  follows  : 

Art.  5.  And  whereas  it  is  provided  by  the  act  of 
Congress,  passed  on  the  24th  day  of  September,  1789, 
entitled  "  An  act  to  establish  the  judicial  courts  of 
the  United  States,"  that  for  any  crime  or  ofience 
against  the  United  States,  the  offender  may  bo  ar- 
rested, imprisoned,  or  bailed,  agreeably  to  the  usual 
mode  of  process  in  the  State,  where  such  offender 
may  be  found :  and  whereas  it  is  provided  by  the 
laws  of  Virginia,  that  upon  presentment  by  any 
grand  jury  of  an  offence  not  capita],  the  Court  shall 
order  the  clerk  to  issue  a  summons  against  the  per- 
son or  persons  offending,  to  appear  and  answer  such 
presentment  at  the  next  court ;  yet  the  said  Samuel 
Chase  did,  at  the  court  aforesaid,  award  a  capias 
againstthe  body  of  the  said  James  Thompson  Cal- 
lender, indicted  for  an  offence  not  capital,  whereupon 
the  said  Callender  was  arrested  and  committed  to 
close  custody,  contrary  to  law  In  that  case  made  and 
provided. 
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All  the  members  pronounced  not  guilty  on 
this  article. 

The  sixth  article  was  read  by  the  Secretary, 
as  follows  : 

Art.  6.  And  whereas  it  is  provided  by  the  34th 
Beotion  of  the  aforesaid  act,  entitled  "An  act  to 
establish  the  judicial  courts  of  the  United  States," 
that  the  laws  of  the  several  States,  except  where  the 
constitution,  treaties,  or  statutes  of  the  United  States 
shall  otherwise  require  or  provide,  shall  be  regarded 
as  the  rules  of  decision  in  trials  at  common  law,  in 
the  courts  of  the  United  States,  in  cases  where  they 
apply ;  and  whereas  by  the  laws  of  Virginia  it  is 
provided,  that  in  cases  not  capital,  the  offender  shall 
not  be  held  to  answer  any  presentment  of  a  grand 
jury  until  the  court  next  succeeding  that  during 
which  such  presentment  shall  have  been  made,  yet 
the  said  Samuel  Chase,  with  intent  to  oppress  and 
procure  the  conviction  of  the  said  James  Thompson 
Callender,  did,  at  the  court  aforesaid,  rule  and  adjudge 
the  said  Callender  to  trial  during  the  term  at  which  he, 
the  said  Callender,  was  presented  and  indicted,  con- 
trary to  law  in  that  case  made  and  provided. 

Those  who  pronounced  guilty  on  this  article, 
are: 

Messrs.  Breckenridge,  Cocke,  Howland,  and  Ma- 
clay — 4. 

Those  who  pronounced  not  guilty,  are : 

Messrs.  Adams,  Anderson,  Baldwin,  Bayard,  Brad- 
ley, Brown,  Condit,  Dayton,  EUery,  Franklin, 
GaiUard,  Giles,  HUUiouse,  Jackson,  Logan,  Mitchill, 
Moore,  Olcott,  Pickering,  Plumer,  Smith  of  Mary- 
land, Smith  of  New  York,  Smith  of  Ohio,  Smith  of 
Vermont,  Stone,  Sumter,  Tracy,  White,  Worthington, 
and  Wright— 30. 

The  seventh  article  was  read  by  the  Secretary, 
as  follows : 

Art.  7.  That  at  a  circuit  court  of  the  United 
States,  for  the  district  of  Delaware,  held  at  Newcastle, 
in  the  month  of  June,  one  thousand  eight  hundred, 
whereat  the  said  Samuel  Chase  presided — the  said 
Samuel  Chase,  disregarding  the  duties  of  his  office, 
did  descend  from  the  dignity  of  a  judge  and  stoop  to 
the  level  of  an  informer,  by  refusing  to  discharge  the 
grand  jury,  although  entreated  by  several  of  the  said 
jury  so  to  do,  and  after  the  said  grand  jury  had 
regularly  declared,  through  their  foreman,  that  they 
had  found  no  biUs  of  indictment,  nor  had  any  present- 
ments to  make,  by  observing  to  the  said  grand  jury, 
that  he,  the  said  Samuel  Chase,  understood  "  that  a 
highly  seditious  temper  had  manifested  itself  in  the 
State  of  Delaware,  among  a  certain  class  of  people, 
particularly  in  Newcastle  county,  and  more  especially 
in  the  town  of  Wilmington,  where  lived  a  most 
seditious  printer,  unrestrained  by  any  principle  of 
virtue,  and  regardless  of  social  order — that  the  name 
of  this  printer  was " — but  checking  himself,  as  if 
sensible  of  the  indecorum  which  he  was  comnStting, 
added  "  that  it  might  be  assuming  too  much  to  men- 
tion the  name  of  this  person,  but  it  becomes  your 
duty,  gentlemen,  to  inquire  diligently  into  this  mat- 
ter ''  and  that  with  intention  to  procure  the  prosecu- 
tion of  the  printer  in  question,  the  said  Samuel  Chase 
did  moreover,  authoritatively  enjoin  on  the  District 
Attorney  of  the  United  States  the  necessity  of  procur- 
ing a  file  of  the  papers  to  which  he  alluded,  (and 
which  were  understood  to  be  those  published  under 
the  title  of"  Mirror  of  the  Times  and  General  Adver- 


tiser,") and  by  a  strict  examination  of  them  to  find 
some  passage  which  might  furnish  the  groundwork 
of  a  prosecution  against  the  printer  of  the  said  paper ; 
thereby  degrading  his  high  judicial  functions,  and 
tending  to  impair  the  public  confidence  in,  and 
respect  for,  the  tribunals  of  justice,  so  essential  to  tho 
general  welfare. 

Those  who  pronounced  guilty  on  this  article, 
are: 

Messrs.  Breckenridge,  Cocke,  Franklin,  Howland, 
Jackson,  Maclay,  Smith  of  Maryland,  Stone,  Sumter, 
and  Wright— 10.         • 

Those  who  pronounced  not  guUty,  are : 

Messrs.  Adams,  Anderson,  Baldwin,  Bayard,  Brad- 
ley, Brown,  Condit,  Dayton,  EUery,  Gaillard,  Giles, 
Hilihouse,  Logan,  MitohUl,  Moore,  Olcott,  Pickering, 
Plumer,  Smith  of  New  York,  Smith  of  Ohio,  Smith 
of  Vermont,  Tracy,  White,  and  Worthington — 24. 

The  eighth  article  was  read  by  the  Secretary 
as  follows : 

Aet.  8.  And  whereas  mutual  respect  and  confi- 
dence between  the  Government  of  the  United  States 
and  those  of  the  individual  States,  and  between  the 
people  and  those  Governments,  respectively,  are  high- 
ly conducive  to  that  public  harmony,  without  which 
there  can  be  no  public  happiness,  yet  the  said  Samuel 
Chase,  disregarding  the  duties  and  dignity  of  his  judi- 
cial character,  did,  at  a  circuit  court,  for  the  district 
of  Maryland,  held  at  Baltimore,  in  the  month  of 
May,  one  thousand  eight  hundred  and  three,  pervert 
his  official  right  and  duty  to  address  the  grand  jury 
then  and  there  assembled,  on  the  matters  coming 
within  the  province  of  the  said  jury,  for  the  purpose 
of  dehvering  to  the  said  grand  jury  an  intemperate 
and  inflammatory  political  harangue,  with  intent  to 
excite  the  fears  and  resentment  of  the  said  grand  jury, 
and  of  the  good  people  of  Maryland,  against  their 
State  government  and  constitution — a  conduct  highly 
censurable  in  any,  but  peculiarly  indecent  and  un- 
becoming in  a  judge  of  the  Supreme  Court  of  the 
United  States ;  and,  moreover,  that  the  said  Samuel 
Chase,  then  and  there,  under  pretence  of  exercising 
his  judicial  right  to  address  the  said  grand  jury,  as 
aforesaid,  did,  in.  a  manner  highly  unwarrantable, 
endeavor  to  excite  the  odium  of  the  said  grand  jury, 
and  of  the  good  people  of  Maryland,  against  the  Gov- 
ernment of  the  United  States,  by  delivering  opinions, 
which,  even  if  the  judicial  authority  were  competent 
to  their  expression,  on  a  suitable  occasion  and  in  a 
proper  manner,  were  at  that  time,  and  as  delivered 
by  him,  highly  indecent,  extra-judicial,  and  tending 
to  prostrate  the  high  judicial  character  with  which  he 
was  invested,  to  the  low  purpose  of  an  electioneering 
partisan. 

Those  who  pronounced  guilty  on  this  article, 
are: 

Messrs.  Anderson,  Baldwin,  Breckenridge,  Brown, 
Cocke,  Condit,  Ellery,  Franklin,  Giles,  Howland, 
Jackson,  Logan,  Maclay,  Moore,  Smith  of  Maryland, 
Stone,  Sumter,  Worthington,  and  Wright — 19. 

Those  who  pronounced  not  guilty,  are : 
Messrs.  Adams,  Bayard,  Bradley,  Dayton,  GaiUard, 
HiUhouse,  MitchiU,  Olcott,  Pickering,  Plumer,  Smith 
of  New  York,   Smith  of  Ohio,  Smith  of  Vermont, 
Tracy,  and  White— 15. 

The  Peesident  rose  and  said,  on  the  first  ar- 
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tide,  sixteoQ  gentlemen  have  pronounced  guilty, 
and  eighteen  not  guilty ;  on  the  second  article, 
ten  have  said  guilty,  and  twenty-four  not  guilty  ; 
on  the  third  article,  eighteen  have  said  guilty, 
and  sixteen  not  guilty ;  on  the  fourth  article, 
eighteen  have  said  guilty,  and  sixteen  not  guil- 
ty ;  on  the  fifth  article,  there  is  a  unanimous 
vote  of  not  guilty ;  on  the  sixth  article,  four 
have  said  guilty,  and  thirty  not  guilty ;  on  the 
seventh  article,  ten  have  said  guilty,  and  twenty- 


four  not  guilty ;  and  on  the  eighth  article,  nine- 
teen have  said  guilty,  and  fifteen  not  guilty. 

Hence,  it  appears  that  there  is  not  a  constitu- 
tional majority  of  votes  finding  Samuel  Chase, 
Esq.,  guilty,  on  any  one  article.  It,  therefore, 
hecomes  my  duty  to  declare  that  Samuel  Ohase, 
Esq.,  stands  acquitted  of  all  the  articles  exhibit- 
ed by  the  House  of  Representatives  against 
him. 

Whereupon  the  Court  adjourned  without  day. 
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EIGHTH  CONGRESS-SECOND  SESSION. 


PROCEEDINGS  AND  DEBATES 


THE    HOUSE    OP    REPEESENTATIVES. 


Monday,  Novemlier  5,  1804. 
This  being  the  day  appointed  by  law  for  the 
meeting  of  the  present  Session,  the  following 
members  of  the  House  of  Representatives  ap- 
peared and  took  their  seats,  to  wit : 

Prom  New  Hampshire — Silas  Betton,  Clifton  Clag- 
gett,  David  Hough,  and  Samuel  Tenney. 

From  Massachusetts — Jacob  Crowninshield,  Thomas 
Dwight,  Nahum  Mitchell,  Ebenezer  Seaver,  "William 
Stedman,  Joseph  B.  Varnum,  and  Lemuel  Williams. 

From  Rhode  Island — Nehemiah  Knight  and  Joseph 
Stanton. 

From  Connecticut — John  Davenport  and  John  Cot- 
ton Smith. 

From  VermoTit — William  Chamherlin,  Martin  Chit- 
tenden, James  Elliot,  and  Gideon  Olin. 

From  New  York — Gaylord  Griswold,  Josiah  Has- 
brouclc,  Henry  W.  Livingston,  Andrew  MoCord,  Sam- 
uel L.  MitchiU,  Beriah  Palmer,  Erastus  Root, 
Thomas  Sammons,  David  Thomas,  Philip  Van  Cort- 
landt,  KiUian  K.  Van  Rensselaer,  and  Daniel  C. 
Verplanck. 

From  New  Jersey — Adam  Boyd,  Ebenezer  Elmer, 
James  Sloan,  and  Heniy  Southard. 

Frcm  Pennsylvania — ^Isaac  Anderson,  David  Bard, 
Joseph  Clay,  Frederick  Conrad,  William  Findlay, 
Joseph  Heister,  Michael  Leib,  John  Rea,  Jacob 
Richards,  John  Smilie,  John  Stewart,  and  John 
WhitehiU. 

From  Maryland — John  Archer,  Wm.  McCreery, 
Nicholas  R.  Moore,  and  Thomas  Plater. 

From  Virginia — Thomas  Claiborne,  John  Dawson, 
John  W.  Eppes,  Thomas  Griffin,  David  Hohnes, 
John  G.  Jackson,  Joseph  Lewis,  jim. ,  Anthony  New, 
Thomas  Newton,  jun.,  John  Randolph,  Thomas  M. 
Randolph,  John  Smith,  James  Stephenson,  and  Philip 
E.  Thompson. 

FVom  Kentucky — George  Michael  Bedinger,  John 
Boyle,  and  Thomas  Sanford. 

Frmn  North  Carolina — Willis  Alston,  jun.,  William 
Blackledge,  James  Gillespie,  James  Holland,  William 
Kennedy,  Nathaniel  Macon,  (Speaker,)  Richard  Stan- 
ford, and  Joseph  Winston. 

From  Tennessee — George  W.  Campbell,  WiUiam 
Dickson,  and  John  Rhea. 

From  South  Carolina — John  B.  Earle. 

From  Georgia — ^Peter  Early  and  David  Meriwether. 

From  Ohio — Jeremiah  Morrow. 

Ddegaie  from  the  Mississippi  Territory — William 
Lattimore. 


Several  new  members,  to  wit :  from  Massa- 
chusetts, Simon  Laknbd,  returned  to  serve  in 
this  House  as  a  member  for  the  said  State,  in 
the  room  of  Tompson  J.  Skinnbe,  who  has  re- 
signed his  seat ;  from  New  York,  Samxtel  Eiebk, 
returned  to  serve  as  a  member  for  the  said  State, 
in  the  room  of  John  Smith,  appointed  a  Senator 
of  the  United  States ;  and  from  Vh-ginia,  Cheis- 
TOPHKE  Clark,  returned  to  serve  as  a  member 
for  the  said  State,  in  the  room  of  John  Teigg, 
deceased ;  appeared,  produced  their  credentials, 
and  took  their  seats  in  the  House ;  the  oath  to 
support  the  Constitution  of  the  United  States 
being  first  administered  to  them  by  Mr.  Spbak- 
EB,  according  to  law. 

And  a  quorum,  consisting  of  a  majority  of  the 
whole  number,  being  present. 

Ordered,  That  a  message  be  sent  to  the  Sen- 
ate, to  inform  them  that  a  quorum  of  this  House 
is  assembled,  and  ready  to  proceed  to  business ; 
and  that  the  Clerk  of  this  House  do  go  with  the 
said  message. 

The  following  committees  were  appointed 
pursuant  to  the  standing  rules  and  orders  of  the 
House,  viz : 

Committee  of  Elections. — ^Mr.  Findlay,  Mr. 
Vaenum,  Mr.  Livingston,  Mr.  Kennedy,  Mr. 
Eppes,  Mr.  Claggett,  and  Mr.  Elmee. 

Committee  of  Ways  and  Means. — ^Mr.  John 
Eandolph,  Mr.  Joseph  Clay,  Mr.  Gayloed 
Geiswold,  Mr.  Boyle,  Mr.  Davenpoet,  Mr. 
Nicholas  E.  Moore,  and  Mr.  Mbeiwethbe. 

Committee  of  Commerce  and  Manufactures. — 
Mr.  Samuel  L.  Mitohill,  Mr.  Oeowninshibld, 
Mr.  MoOebbet,  Mr.  Leib,  Mr.  Newton,  Mr. 
Eaely,  and  Mr.  Ohittendbn. 

Committee  of  Claims. — Mr.  John  Cotton 
Smith,  Mr.  Holmes,  Mr.  Platbe,  Mr.  Ohambee- 
LiN,  Mr.  Bedingee,  Mr.  Staneoed,  and  Mr. 
Stanton. 

Committee  of  Sevisal  and  Unfinished  Busi- 
ness.— ^Mr.  Tenney,  Mr.  Dickson,  and  Mr. 
Eaelb. 

The  Spbakee  laid  before  the  Honse  a  letter 
from  the  Governor  of  the  State  of  Maryland, 
enclosing  a  certificate  of  the  election  of  Eogee 
Nelson,  to  serve  in  this  House  as  a  member  for 
the  said  State,  in  the  room  of  Daniel  Hbisxee, 
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deceased ;  which  was  referred  to  the  Committee 
of  Elections. 


TuESDAT,  Novemher  6. 

Several  other  members,  to  wit:  from  Massa- 
chusetts, Manasseh  Outlbb  ;  from  Connecticnt, 
Samitbl  W.  Dana  and  Eogke  Gkiswold  ;  from 
New  Jersey,  James  Mott  ;  from  Pennsylvania, 
John  A.,  Hanna,  John  B.  0.  Ltjoas,  and  Isaac 
Van  Hoene  ;  from  Maryland,  John  Oampbbli,  ; 
from  Virginia,  John  Olopton  ;  and  from  South 
Carolina,  Thomas  Lowndes,  appeared,  and  took 
their  seats  in  the  House. 

Another  new  member,  to  wit :  Eogee  Nel- 
son, from  Maryland,  returned  to  serve  in  this 
House  as  a  member  for  the  said  State,  in  the 
room  of  Daniel  Heistee,  deceased,  appeared, 
produced  his  credentials,  was  qualified,  and  took 
his  seat  in  the  House. 

Mr.  J.  Randolph  moved  for  the  appointment 
of  a  committee  on  the  part  of  the  House  to  join 
a  committee  of  the  Senate  to  wait  on  the  Pebs- 
IDENT  and  inform  him  that  a  quorum  of  both 
Houses  is  formed,  and  ready  to  receive  his 
communications. 

Mr.  Dana  inquired  if  a  quorum  of  the  Senate 
was  formed  ?  That  circumstance,  he  thought, 
ought  to  be  ascertained  before  the  House  adopt- 
ed the  gentleman's  resolution. 

Mr.  Randolph  did  not  know  whether  or  no 
the  Senate  had  formed  a  quorum,  but  he  saw  no 
objection  on  that  account  to  proceeding  with 
their  own  business.  He,  however,  had  under- 
stood that  the  Senate  would  form  a  quorum  this 
day. 

The  resolution  was  carried,  and  Messrs.  J. 
Randolph  and  E.  Geiswold  appointed  the 
committee. 


Wednesday,  November  7. 

Several  other  members,  to  wit :  from  Mary- 
land, Joseph  H.  Nicholson;  from  Virginia, 
Waltee  Jones  ;  from  South  Carolina,  Thomas 
MooEB ;  and  from  Georgia,  Joseph  Bktan,  ap- 
peared, and  took  their  seats  in  the  House. 

Mr.  John  Randolph,  from  the  joint  commit- 
tee appointed  to  wait  on  the  President  of  the 
United  States,  and  inform  him  that  a  quorum  of 
the  two  Houses  is  assembled,  reported  that  the 
committee  had  performed  that  service,  and  that 
the  President  signified  to  them  he  would  make 
a  communication  to  this  House,  in  writing,  to- 
morrow at  twelve  o'clock. 


Mr.  Spedlcer :  I  am  directed  to  hand  you  a  commu- 
nication, in  writing,  from  the  Pkesident  to  the  two 
Houses  of  Congress. 

The  communication  was  read,  and,  together 
with  the  documents  accompanying  the  same, 
referred  to  the  Committee  of  the  whole  House 
on  the  state  of  the  Union.  [See  Senate  pro- 
ceedings of  this  date,  page  164,  for  theMessage.] 

Sword  to  Deeatur. 
Mr.  J.  Clay  moved  the  following  resolution : 
Resolved,  That  the  President  of  the  United  States 
be  requested  to  present,  in  the  name  of  Congress,  to 

Captain  Stephen  Decatur,  a  sword,  of  the  value  of 

dollars,  and  to  each  of  the  officers  and  crew  of  the 

United  States  ketch  Intrepid, months'  pay,  as  a 

testimony  of  the  high  sense  entertained  by  Congress 
of  the  gallantry,  good  conduct,  and  services,  of  Cap- 
tain Decatur,  the  officers,  and  crew,  of  the  said  ketch, 
in  attacking  and  destroying  a  TripoUtan  frigate,  of 
forty-four  guns,  late  the  United  States  frigate  Pliila<- 
delphia. 

Ordered,  That  the  said  motion  be  referred  to 
a  Committee  of  the  Whole  to-morrow. 


Thttesday,  November  8. 

Several  other  members,  to  wit:  from  New 
Hampshire,  Samuel  Htrsri ;  from  Massachusetts, 
Samuel  TAoaAEi;  from  Connecticut,  Simeon 
Baldwin  and  Calvin  Goddaed;  and  from 
North  Carolina,  Samuel  D.  Puevianob,  appear- 
ed, and  took  their  seats  in  the  House. 

A  Message  was  received  from  the  Peesident 
OP  the  United  States,  by  Mr,  Buewell,  his 
Secretary,  as  follows : 


Feidat,  November  9. 
Two  other  members,  to  wit:  from  Massachu- 
setts, William  Eustis;  and  from  Pennsylvania, 
RoBEET  Beown,  appeared,  and  took  their  seats 
in  the  House. 

Frigate  Philadelphia. 

Mr.  J.  Clay's  motion  relative  to  Captain  De- 
catur and  the  oflScers  and  crew  of  the  ketch 
Intrepid,  was  taken  up  in  Committee  of  the 
Whole. 

On  motion  of  Mr.  Clay,  the  riesolntion  was 
altered,  by  striking  out  after  the  word  "  sword," 

the  words  "  the  value  of dollars,"    and 

filling  up  the  other  blank  with  the  word  "two," 
thereby  giving  the  officers  and  crew  two  months' 
pay. 

Mr.  C,  with  a  view  of  shovring  the  propriety 
of  the  measure,  read  extracts  of  letters  written 
by  Commodore  Preble  and  Lieutenant  Decatur, 
which  had  been  obtained  from  the  Secretary  oi 
the  Navy ;  they  contained  an  account  of  the 
circumstances  attending  this  honorable  exploit, 
which  have  heretofore  been  printed  in  the  pub- 
lic newspapers. 

The  committee  rose  and  reported  the  resolu- 
tion as  amended. 

Mr.  Geiswold  presumed  the  object  of  this 
step  was  to  pay  a  tribute  of  respect  to  those 
brave  men  who  had  so  gallantly  achieved  this 
glorious  and  dangerous  enterprise.  He  wished 
to  do  this  in  a  manner  the  most  honorable  and, 
notorious,  and  perhaps  the  best  com-se  would  be 
to  obtain  from  the  Head  of  the  Navy  Depart- 
ment, a  list  of  the  names  of  the  officers  and  the 
number  of  the  crew,  together  with  a  detail  of 
the  cu'cumstances  attending  the  event.  With 
this  view,  he  moved  to  postpone  the  consider- 
ation of  the  resolution  reported  by  the  Commit- 
tee of  the  Whole,  tUl  to-morrow,  in  order  to 
introduce  a  resolution  to  this  efifeot : 
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Resohe4,  That  the  Secretary  of  the  Navy  be  di- 
rected to  commmiicate  to  this  House  the  name  of 
the  officers  and  the  number  of  the  men  employed  in 
the  destruction  of  the  frigate  Philadelphia  in  the  har- 
bor of  Tripoli,  together  with  a  statement  of  the  cir- 
cumstances attending  that  event. 

The  postponement  was  agreed  to  vfithout  op- 
position, and  the  resolution  of  Mr.  Geiswold 
was  adopted,  with  a  small  variation,  suggested 
by  Mr.  J.  Kandolph,  and  acquiesced  in  by  the 
mover,  to  wit :  "  That  the  President  of  the  Unit- 
ed States  be  requested  to  cause  to  be  laid  before 
this  House,"  etc.  , 

Mr.  J.  Olat  and  Mr.  T.  M.  Randolph  were 
appointed  a  committee  to  wait  on  the  Peesident 
and  communicate  the  request  of  the  House. 


Monday,  November  12. 

Several  other  members,  to  wit:  from  Massa- 
chusetts, Pbleg  "Wadswoeth  ;  from  New  Jersey, 
William  Helms;  from  Delaware,  Ojesak  A. 
EoDisTBY ;  from  Virginia,  Matthew  Clay  ;  from 
North  Carolina,  Maemadukk  Williams  and 
Thomas  Wtnes  ;  and  from  South  Carolina, 
Levi  Casey  and  Riohaed  Wnsnsr,  appeared,  and 
took  their  seats  in  the  House. 
British  Treaty. 

Mr.  J.  Eakdolph  informed  the  House  that  the 
Committee  of  Ways  and  Means  had  received  a 
communication  fi-om  the  Treasury  Department, 
stating  that  the  appropriation  of  $50,000,  for 
carrying  into  effect  the  seventh  article  of  the 
British  Treaty,  had  not  been  sufficient  to  dis- 
charge the  second  instalment  upon  all  the  awards 
made  in  pursuance  thereof,  and  suggesting  the 
propriety  of  making,  as  early  as  possible,  a  fur- 
ther appropriation  for  that  object.  The  Secre- 
tary of  State  estimated  the  amount  unpaid  at 
$60,000,  and  that,  in  order  to  prevent  any  dis- 
appointment, it  would  be  ehgible  to  make  the 
appropriation  $70,000.  Mr.  R.  hereupon  moved 
that  the  Committee  of  Ways  and  Means  have 
leave  to  report  a  bill  on  this  subject.  Leave 
being  granted, 

Mr.  J.  R.  reported  a  bill  accordingly,  which 
was  read  a  first  and  second  time,  and  referred 
to  a  Committee  of  the  Whole  to-morrow. 


Tuesday,  November  13. 

Two  other  members,  to  wit:  from  Massa- 
chusetts, Riohaed  Cutis;  and  from  South 
Carolina,  William  Butleb,  appeared,  and  took 
their  seats  in  the  House. 

No  quorum  being  present,  the  House  ad- 
journed. 

Wednesday,  November  14. 
Another  member,  to  wit,  Phanoel  Bishop, 
from  Massachusetts,  appeared,  and  took  his  seat 
in  the  House. 


Thuesday,  November  15. 
Two  other  members,  to  wit :  from  Massachu- 
setts,  Samuel  Thatohee;   and  from  Pennsyl- 


vania, Andeew  Geegg,  appeared,  and  took  their 
seats  in  the  House. 

A  Message  was  received  from  the  Pbesident 
OF  the  United  States,  as  follows : 
To  the  House  of  Representatives  of  the  United  States  : 

Agreeably  to  your  resolution  of  the  ninth  instant,  I 
now  lay  before  you  a  statement  of  the  circumstances 
attending  the  destruction  of  the  frigate  Philadelphia, 
with  the  names  of  the  officers  and  the  number  of  men 
employed  on  the  occasion ;  to  which  I  have  to  add, 
that  Lieutenant  Decatur  was,  thereupon,  advanced  to 
be  a  Captain  in  the  3&.vy  of  the  United  States. 

Nov.  16,  1804.  TH.  JEFFERSON. 

The  said  Message  and  the  papers  referred 
to  therein,  were  read,  and  ordered  to  lie  on  the 
table. 


Monday,  November  19. 
8word  to  Decatur. 

The  House  proceeded  to  consider  the  resolu- 
tion reported,  on  the  ninth  instant,  from  the 
Committee  of  the  whole  House,  to  whom  was 
referred  a  motion  relative  "to  Captain  Stephen 
Decatur,  the  officers,  and  crew,  of  the  United 
States  ketch  Intrepid;"  and  the  said  resolution 
being  twice  read,  and  amended  at  the  Clerk's 
table,  was  agreed  to  by  the  House,  as  follows  : 

Resolved,  hy  the  Senate  and  House  of  Represen- 
tatives oftks  United  States  of  America  vn  Congress  as- 
sembled, That  the  President  of  the  United  States  be 
req[uested  to  present,  in  the  name  of  Congress,  to  Cap- 
tain Stephen  Decatur,  a  sword ;  and  to  each  of  the 
officers  and  crew  of  the  United  States  ketch  Inti'epid, 
two  months'  pay,  as  a  testimony  of  the  high  sense 
entertained  by  Congress  of  the  gallantry,  good  con- 
duct, and  services  of  Captain  Decatur,  the  officers, 
and  crew,  of  the  said  ketch,  in  attacking,  in  the  harbor 
of  Tripoli,  and  destroying  a  Tripolitan  fiigate  of  forty- 
four  guns. 

Ordered,  That  the  said  resolution  be  engross- 
ed, and  read  the  third  time  to-day. 

Tuesday,  November  20. 
Another  member,  to  wit,  Geoege  Tibbits, 
from  New  York,  appeared,  and  took  his  seat  in 
the  House. 


Wednesday,  November  21. 
Louisiana  Lead  Mines. 

The  engrossed  resolution  authorizing  the  Pres- 
ident to  appoint  an  agent,  who  shall  be  in- 
structed to  coUeot  all  the  material  information 
respecting  the  actual  condition,  occupancy,  and 
title  of  the  lead  mines  in  Louisiana,  was  taken 
up  on  its  third  reading. 

Mr.  Lucas  entertained  a  doubt  as  to  the  pro- 
priety of  this  measure  ;  indeed,  the  gentleman 
from  New  York  (Mr.  Mitohill)  seemed  to  ad- 
mit that  it  was  superfluous,  for  he  had  said 
that  the  President,  under  proper  authority,  had 
all-eady  appointed  agents  to  explore  generally 
the  Territory  of  Louisiana ;  that  they  have  been 
some  time  engaged  in  that  service  at  the  Mis- 
souri, Arkansas,  Red  River,  and  about  Detroit, 
and  indeed  Major  Lewis  had  been  some  time  in 
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St.  Louis,  a  post  in  the  neighborfiood  of  these 
very  lead  mines,  and  from  Ms  known  enter- 
prise and  minute  inquiries,  there  was  good  rea- 
son for  believing  that  the  subject  which  was 
the  object  of  the  proposed  resolution,  would  be 
narrated  in  Ms  general  report  of  discoveries. 
But  in  addition  to  this  expectation,  the  docu- 
ment accompanying  the  President's  Message 
sheds  considerable  light.  The  information  as  to 
the  condition  of  the  lead  mines,  their  number, 
names,  and  value,  were  explained,  and  as  he  had 
heard  no  gentleman  suggest  a  doubt  as  to  the 
accuracy  of  the  narrative,  he  was  inclined  to 
give  it  full  credit,  from  the  general  character 
of  the  gentleman  who  made  the  communica- 
tion, and  the  particular  knowledge  he  must  ne- 
cessarily have  acquired  by  a  long  residence  in 
the  country.  From  this  view  of  the  subject  he 
was  compelled  to  acknowledge  that  he  had  al- 
tered his  idea  of  the  resolution,  and  could  not 
now  vote  in  its  favor. 

Mr.  MiTOHiLi,  had  hoped  that  the  gentleman 
from  Pennsylvania,  after  the  explanation  of  yes- 
terday, would  consent  to  the  resolution  ;  he 
would  now  add  but  a  few  explanatory  words. 
The  object  of  the  resolution  was  simply  to  ap- 
point an  agent  to  inquire  into  the  occupancy 
and  titles  of  the  present  holders  and  claimants ; 
this  required  a  civilian  versed  in  the  municipal 
laws  of  the  nations  who  had  heretofore  held 
that  territory  ;  not  a  natural  historian,  or  min- 
eralogist, not  one  who  was  acquainted  with  the 
art  of  mining,  or  smelting  and  testing  ores. 
Neither  did  Mr.  M.  believe  it  would  be  neces- 
sary to  send  the  agent  to  the  mines  themselves, 
but  to  the  place  where  the  deeds  and  convey- 
ances constituting  the  title-papers  of  the  pro- 
prietors, or  pretended  claimants,  are  recorded 
or  preserved.  Whether  these  were  at  New 
Orleans,  or  what  other  place,  he  did  not  know. 
As  to  the  expense,  it  was  not  likely  to  exceed 
$1,000  or  $2,000,  even  if  the  agent  were  sent 
from  this  city  ;  but  he  imagined  if  the  business 
could  be  as  well  conducted  by  the  appointment 
of  an  agent  in  Louisiana,  the  President  would 
instruct  the  Governor  how  to  act.  It  might  be 
seen  too,  from  the  words  of  the  resolution,  that 
it  was  a  mere  temporary  employment,  not  likely 
to  be  of  longer  duration  than  three  or  four 
months,  for  the  report  is  instructed  to  be  made 
before  the  next  meetmg  of  Congress.  Mr.  M. 
concluded,  that  if  Mr.  Lttoas  would  reconcile 
himself  to  vote  for  the  present  motion  upon  this 
explanation,  and  should  he  hereafter  desire  a 
more  extensive  examination  into  the  actual  cir- 
cumstances of  the  newly-acquired  Territory,  he 
might  rely  upon  his  earnest  co-operation. 

Mr.  L.  observed  in  reply,  that  Louisiana  had 
been  held  alternately  by  three  or  four  nations  : 
each  of  wMch  in  sequence  had  granted  titles  to 
more  or  less  of  the  lands  in  question.  An  ex- 
amination into  those  titles  would  at  this  time 
excite  a  high  degree  of  sensibility  among  the 
inhabitants,  who,  he  thought,  ought  in  their 
youthful  state  to  be  treated  by  Congress  with 
tenderness  and  delicacy.     The  titles  were  vari- 


ous, some  derived  from  the  Governors  of  the 
country,  some  from  commanders  of  posts.  Many 
of  the  latter  he  believed  might  be  considered 
by  the  agent  illegal ;  especially  as  he  had  learn- 
ed that  the  commander  of  St.  Louis,  in  North 
Louisiana,  held  paramount  authority  over  the 
subordinate  posts,  and  that  without  his  appro- 
bation the  lands  so  granted  would  not  be 
allowed  ;  yet  these  persons  held  under  such 
title,  and  by  occupancy  and  improvement  con- 
sider themselves  the  bona  fide  proprietors  of  the 
lands.  He  feared  that  the  inquiry  intended  by 
the  resolution  rqjght  create  great  dissatisfaction, 
wMle  a  postponement  for  the  present  could  do 
no  possible  evil. 

Mr.  Eaelt  said,  if  Mr.  L.  had  made  a  correct 
statement  of  the  condition  in  which  the  titles  in 
that  country  really  stood,  and  he  had  no  reason 
to  doubt  it,  it  would  operate  as  the  strongest 
reason  on  his  mind  to  pass  the  resolution  : 
though  it  would  be  perceived  that  the  agency 
to  be  given  on  the  present  occasion  extended 
no  farther  than  to  the  lead  mines.  The  gentle- 
man, Mr.  L.,  had  yesterday  mistaken  his  friend, 
Mr.  MrroHiix's  object,  supposing  a  general 
agency  was  intended  to  be  raised.  He  had 
mistaken  him  again  to-day,  by  thinking  the 
agent  was  to  go  into  the  Territory  of  Louisiana 
to  decide  upon  the  titles  he  might  have  an  op- 
portunity of  examining.  This  was  not  the  case. 
He  was  merely  to  inquire  into  the  actual  con- 
dition of  the  lead  mines,  the  occupancy  and 
title,  for  the  information  of  Congress.  We  are 
not  going  to  send  a  Board  of  Commissioners,  or 
a  Judiciary  Establishment,  for  the  purpose  of 
hearing  and  determining  upon  the  claims  set  up, 
but  to  procure  for  ourselves  that  information 
which  will  enable  the  Government  to  decide, 
without  their  instrumentality.  If  the  gentle- 
man (Mr.  L.)  views  the  subject  in  this  point  ol 
light,  he  will  find  it  freed  from  his  objection. 

The  question  was  now  put,  and  the  resolu- 
tion passed,  74  members  voting  in  its  favor. 

Thtjesdat,  November  22. 
Two  other  members,  to  wit :  Peteeson  Good- 
vmf  and  Edwin  Geat,  from  Virginia,  appeared 
and  took  their  seats  in  the  House. 


Monday,  November  26. 
Preservation  of  Peace. 

The  House  resolved  itself  into  a  Committee 
of  the  WTiole  on  the  bill  for  the  more  effectual 
preservation  of  peace  in  the  ports  and  harbors 
of  the  United  States,  and  in  waters  under  their 
jurisdiction. 

The  first  section  authorizes  the  President  and 
other  proper  officers  to  call  in  the  aid  of  the 
militia,  regular  troops,  or  armed  vessels,  to  ex- 
ecute civil  process  upon  oflfenders  who  take  re- 
fuge on  board  foreign  armed  vessels. 

On  motion  of  Mr.  Nicholson,  any  command- 
ing officer  refusing  to  obey  a  requisition  to  this 
effect  was  subjected  to  a  fine  not  exceeding  five 
thousand  dollars. 
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Remission  of  Duties, 

Mr.  Kaitoolph  called  for  the  order  of  the 
day  on  the  report  of  the  Committee  of  Ways 
and  Means  respecting  the  remission  of  duties  on 
books  imported  for  the  nse  of  colleges  and  sem- 
inaries of  learning — ^the  resolution  declaring  it 
to  be  inexpedient  to  allow  the  same. 

The  House  taking  the  subject  into  considera- 
tion— 

_  Mr.  J.  Kanbolph  observed  that  the  Constitu- 
tion of  the  United  States  was  a  grant  of  limited 
powers  for  general  objects,  which*Oongress  had 
no  right  to  exceed,  although  they  might  think 
the  powers  too  limited.  This  position  he  con- 
sidered as  of  primary  importance.  Its  leading 
feature  was  an  abhorrence  of  exclusive  privi- 
leges ;  it  might  be  called  the  key  to  that  instru- 
ment ;  every  thing  which  rose  up  in  the  shape 
of  privilege,  was  repressed  in  a  peculiar  manner, 
whether  it  related  to  orders  or  classes  of  men. 
Whenever  they  have  touched  the  doctrine  of 
privilege,  the  framers  of  that  instrument,  and 
the  people  of  the  United  States  adopting  it, 
have  been  careful  that  nothing  should  be  got 
by  inference,  or  construction  ;  the  privileges  of 
this  House  even  have  been  precisely  defined, 
and  nothing  is  left  for  its  extension,  whatever 
may  be  the  wishes  or  disposition  of  its  mem- 
bers. The  principle  that  this  constitution  is  but 
a  limited  grant  of  power  occurs,  if  not  directly, 
yet  frequently  and  eflfeotually,  so  that  it  cannot 
be  mistaken.  On  the  privilege  asked  for,  to  per- 
mit colleges  and  universities  to  import  their 
books  free  of  impost,  we  refer  to  the  eighth 
section  of  the  first  article,  where  it  is  declared 
that  Congress  shall  have  power  to  levy  and  col- 
lect taxes,  duties,  imposts  and  excises ;  but  all 
duties,  imposts  and  excises,  shall  be  uniform 
throughout  the  United  States,  The  impost  shall 
be  uniform.  It  is  a  lamentable  fact,  but  never- 
theless it  is  a  fact,  and  cannot  be  too  much 
dwelt  and  insisted  upon,  nor  too  well  known, 
that  the  ambiguity  of  language  gives  our  con' 
stitution  that  character  which  leaves  it  iu  the 
power  of  civilians  to  say  it  means  any  thing  or 
nothing.  Whatever  may  have  been  said  on 
other  points,  I  think  in  this  instance  the  lan- 
guage is  so  definite  that  it  cannot  possibly  be 
mistaken.  They  shall  be  uniform,  that  is  to 
say,  there  shall  be  but  one  quantum,  one  mode 
of  collecting,  and  one  manner  ;  there  shall  not 
be  two  measures  to  mete  with.  If  Congress 
undertake  to  exempt  one  class  of  people  from 
the  payment  of  the  impost,  they  may  exempt 
others  also.  If  they  begin  with  colleges  and 
universities  for  the  advancement  of  learning, 
surely  they  may  go  on  to  exempt  the  clergy  and 
congregation  for  the  advancement  of  religion  ; 
they  may  exempt  their  own  members.  Indeed, 
it  cannot  be  seen  where  they  are  to  stop,  having 
once  overleaped  the  constitutional  barrier  and 
entered  on  the  wide  field  of  privilege.  The 
duties  must  be  uniform  1  Nobody  can  be  ex- 
empted :  the  President,  if  he  chooses  to  import 
books,  must  pay  the  duty  as  weU  as  any  private 
Vol.  ni.— 19 


citizen.  In  this  country  we  have  no  privileged 
class,  all  must  fai-e  alike,  every  man  must  bend 
to  the  law,  and  the  tax  must  be  uniform  whe- 
ther on  land  or  books. 

Mr.  FiiiDLAT  observed,  that  in  addition  to  the 
constitutional  objections  urged,  he  had  others 
on  the  ground  of  expediency.  The  country  col- 
leges and  seminaries  whose  funds  were  small, 
had  seldom  or  never  an  opportunity  of  import- 
mg  books  ;  they  were  happy  to  receive  them  in 
the  country  as  donations,  or  by  cheap  editions ; 
they  would  therefore  receive  no  corresponding 
accommodation,  and  yet  they  were  more  useful 
and  their  use  more  universally  felt  than  those 
called  higher  institutious,  which  claim  to  be  ex- 
empted from  paying  impost.  There  are  only  a 
few  of  the  well-endowed  academies  that  can 
aflrord  to  procure  foreign  books,  and  when  they 
have  them,  their  circulation  is  extremely  con- 
fined ;  to  say  nothing  more,  these  reasons 
would  engage  me  to  support  the  resolution. 

Mr.  E.  Geiswold. — The  gentleman  from  Vir- 
ginia (Mr.  Randolph)  must  have  misunderstood 
me  when  he  supposed  I  objected  to  the  report 
because  the  committee  had  assigned  no  reason 
for  the  resolution :  I  mentioned  the  circum- 
stance merely  to  show  that  we  ought  not  then 
to  decide.  With  respect  to  the  constitutional 
objection  he  has  set  up,  I  acknowledge  it  is 
new  to  me.  Such  an  inquiry  may  be  of  great 
weight,  but  it  does  not  appear  so  to  me.  The 
paragraph  quoted  from  the  eighth  section  of  the 
first  article,  "  that  Congress  shall  have  power  to 
levy  and  collect  taxes,"  has  never  struck  me  in 
the  way  it  has  that  gentleman.  The  words  are, 
"  levy  and  collect  taxes,  duties,  imposts,  and 
excises  ; "  but  it  drops  the  word  taxes,  it  being 
settled  in  another  part  of  the  constitution,  and 
declares  that  duties,  imposts,  and  excises 
shall  be  uniform.  The  one  speaks  of  direct 
taxes,  the  other  of  indirect — ^meaning  that  if  an 
iadirect  tax  is  laid,  it  shall  be  uniform.  Ko  one 
State  is  to  have  an  excise  laid  upon  its  inhabi- 
tants unless  it  extends  to  the  citizens  of  every 
other :  one  part  is  not  to  be  excised  and  another 
excused.  This  has  always  been  the  construc- 
tion of  that  section  of  the  constitution  tiU  the 
present  moment,  and  I  think  it  the  true  one. 
It  is  now  said  that  Congress  can  only  promote 
science  and  literature 'in  one  way.  Why,  have 
not  Congress  made  grants  of  lands  to  promote 
those  objects  in  the  Western  country  ?  They 
have.  I  believe  the  power  of  Congress  adequate 
to  promote  literature  in  the  way  applied  for ; 
and  it  has  been  fl-equently  the  case  that,  even 
after  duties  have  been  paid  into  the  Treasury 
upon  the  uniform  system,  yet  individuals  have 
had  those  duties  returned.  I  do  not  want  to 
detain  the  House ;  but  I  am  well  persuaded  that 
the  constitution  forms  no  impediment,  and  the 
expediency  must  be  apparent. 

Mr.  J.  Clat  said  he  was  one  of  the  committee, 
and  had  agreed  to  the  report.  Since  reasons 
had  been  called  for,  he  would  in  a  few  words 
assign  those  which  influenced  him.  The  gen- 
tleman from  Connecticut  (Mr.  Dana)  mistakes 
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in  thinking  that  a  denial  to  exempt  books  from 
impost  is  a  tax  on  literary  institutions,  and  there- 
fore not  uniform,  as  the  constitution  requires 
all  imposts  should  be  ;  but  he  did  not  make  his 
stand  on  the  ground  of  the  constitution — ^he 
rested  the  question  upon  its  expediency.  Giving 
literary  institutions  the  privilege  of  exemption 
from  imposts  would  open  a  wide  door  for 
fraud  :  we  should  soon  have  them  importing 
books  for  sale  duty  free,  rivalling  the  booksell- 
ers, who  are  subjected  to  the  payment  of  im- 
post, and  vending  them  in  every  street  and 
avenue  of  the  nation.  But  why  privilege  col- 
leges and  universities  to  accommodate  the  rich ; 
for  we  may  believe  that  the  rich,  and  the 
children  of  the  rich,  are  the  only  persons  who 
have  access  to  these  collections  ?  The  poor 
have  little  leisure  and  less  opportunity  to  im- 
prove the  advantage  which  even  neighborhood 
would  give  them  to  peruse  works  of  the  kind  al- 
luded to  ;  and  sure  it  would  be  thought  unjust 
to  tax  their  pittance  of  imported  articles,  in  or- 
der to  enable  gentlemen  to  read  the  classic  au- 
thors, or  the  subMme  and  beautiful  of  the  mod- 
em writers. 

Mr.  FrNDtAT  spoke  of  colleges,  not  of  univer- 
sities. We  have  three  in  Pennsylvania — one  of 
them,  to  be  sure,  has  also  the  tide  of  university 
— ^but  two  of  them  have  not  funds  to  import 
books  on  their  own  account.  It  is  only  rich  in-- 
Btitntions  that  have  this  advantage :  the  poorer 
class  of  seminaries  buy  of  booksellers,  and  pay 
them  the  impost  as  well  as  their  retail  profit. 
Indeed,  this  remission  of  duties  wUl  rather  tend 
to  create  disgust  than  give  satisfaction ;  and 
those  seminaries  which  have  large  collections  of 
books  would  be  induced  to  seU  them  at  their 
present  price  in  order  to  procure  new  ones 
cheaper,  as  they  have  had  to  pay  the  duty  on 
the  former,  but  would  have  none  to  pay  upon 
those  they  should  hereafter  import. 

The  question  being  called  for,  it  was  put  on 
agreeing  to  the  report  of  the  Committee  of  the 
Whole,  that  it  is  inexpedient  to  remit  the  duty 
on  books,  and  carried  in  the  afiirmative — 
seventy-nine  members  voting  in  the  affirma- 
tive. 

The  House  then  adjourned. 


Wednesday,  Kovember  28. 
Potomac  JSiver. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  authorizing  the  corpora- 
tion of  Georgetown  to  make  a  dam  or  causeway 
from  Mason's  Island  to  the  western  shore  of  the 
river  Potomac. 

■  Mr.  Maoon  (Speaker)  moved  to  strike  out  the 
first  section  of  the  bUl,  with  a  view  of  trying 
its  merits. 

Mr.  J.  Randolph  seconded  the  motion  of  his 
respectable  friend,  (the  Speaker.)  The  river 
Potomac  was  the  joint  property  of  the  States  of 
Maryland  and  Virginia  under  compact  between 
those  States.  This  property,  at  least  on  the 
part  of  Virginia,  had  never  been  relinquished. 


Congress,  in  his  conception,  had  no  right  to  pass 
the  law  in  question;  but  if  they  had,  there  was 
another  objection.  The  corporation  of  George- 
town were  empowered  to  lay  a  tax  which  would 
be  unequal  and  oppressive,  since  the  property 
on  which  it  was  to  be  levied  would  not  be  equal- 
ly benefited  by  deepening  the  harbor,  suppos- 
ing that  effect  to  be  accomplished.  He  hoped 
a  prompt  rejection  of  the  bill  would  serve  as  a 
general  notice  to  the  inhabitants  of  the  District 
to  desist  from  their  daily  and  frivolous  applica- 
tions to  Congress,  to  the  great  obstruction  of 
the  public  business. 

Mr.  Smelib  understood  there  was  a  rival  in- 
terest between  the  towns  of  Alexandria  and 
Georgetown,  and  as  this  rivalry  had  been  ex- 
hibited on  many  former  occasions,  he  deemed 
it  proper,  before  they  passed  any  bill  for  the 
encouragement  of  eitiier  place,  that  the  parties 
should  be  obliged  to  publish  their  intentions 
some  weeks  before  the  application,  that  if  there 
were  any  objections  to  the  measure  contemplat- 
ed, they  might  be  before  the  House  at  the  same 
time.  He  stated  this  merely  as  a  ground  of 
postponement,  not  saying  whether  he  was  in 
favor  or  against  the  measure. 

Mr.  Geegg  thought  the  House  bound  to  le- 
gislate for  these  people,  nntil  they  relinquished 
the  claim  to  the  jurisdiction,  either  by  author- 
izing them  to  legislate  for  themselves,  or  retro- 
ceding  them  to  the  States  to  which  they  origi- 
nally belonged.  He  approved  of  the  idea  of 
publishing,  as  expressed  by  his  colleague,  (Mr. 
Smilie,)  which  he  considered  absolutely  neces- 
sary. If  Alexandria  were  opposed  to  the  bill, 
it  is  probable  they  would  have  sent  in  a  memo- 
rial on  the  subject  before  this  time ;  their  not 
having  done  so  inclined  him  to  believe  that  they 
were  satisfied  that  the  measure  should  go  into 
operation.  He  did  not  think  the  bill  perfect, 
but  nevertheless  he  should  not  oppose  its  pro- 
gress. 

Mr.  Lewis  said  the  landholders  of  George^ 
town  had  very  generally  signed  the  petition  to 
Congress.  And  no  person  out  of  the  walls  of 
this  House  gave  it  opposition.  The  people  of 
Alexandria  were  content,  and  the  owner  of  the 
island  and  the  west  shore  of  the  river  was  the 
person  most  likely  to  be  affected,  yet  he  had 
given  it  his  hearty  assent.  He  was  well  per- 
suaded that  no  injury  would  be  done  to  the 
navigation  of  the  Eastern  branch,  or  to  the  port 
of  Alexandria ;  if,  therefore,  they  could  render 
a  benefit  to  Georgetown,  without  injuring  any 
other  property,  he  trusted  the  House  would 
agree  to  the  bill. 

Mr.  Sloan  felt  interested  in  the  result  of  this 
measure.  The  people  here  have  nobody  to  look 
to  but  Congress  to  make  legislative  provision 
for  their  well-being;  he  therefore  considered  it 
a  duty  to  attend  to  their  desires ;  but  he  wished 
the  applicants  to  give  notice  of  dieir  intentions, 
in  order  that  any  person  conceiving  himself 
likely  to  be  aggrieved  should  have  an  opportu- 
nity of  beuig  heard.  This  was  the  usual  course 
pursued  in  the  State  where  he  resided. 
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Mr.  Olaiboene  was  by  no  means  satisfied  that 
the  removal  of  the  mud  bank  would  do  no  inju- 
ry to  the  Eastern  branch  and  to  Alexandria. 

Mr.  Nelsost  said  that  on  a  question  so  im- 
portant to  the  upper  parts  of  Maryland  and 
Virginia,  he  could  not  refrain  from  stating  some 
reasons  in  favor  of  the  measure,  and  against  the 
motion  of  the  Speaker,  which  was  intended  to 
destroy  the  bill.  It  had  been  urged  that  the 
sediment  which  now  obstructed  the  navigation 
to  Georgetown,  if  set  afloat  by  increasing  the 
current  and  volume  of  water  across  it,  would 
impede  the  navigation  of  the  EaslJfern  branch  or 
fin  up  the  harbor  of  Alexandria.  Those  who 
would  take  a  view  of  the  Eastern  branch  would 
be  convinced  it  could  make  no  deposit  there,  it 
being  intercepted  or  turned  aside  by  the  point 
which  projected  into  the  Potomac ;  and  as  the 
water  of  the  Eastern  branch  was  more  rapid 
than  the  Potomac,  the  breadth  of  the  latter  be- 
ing much  wider  than  the  former,  there  certainly 
was  no  danger  to  be  apprehended  in  that  quar- 
ter. As  to  Alexandria,  it  was  not  to  be  sup- 
posed that  the  solid  mass  of  sediment  was  to  be 
taken  off  the  bar  at  once  and  lodged  in  that  har- 
bor; the  probability  was,  it  would  remove 
gradually  and  deposit  at  the  eddy  on  each  side 
of  the  river,  while  the  union  of  the  Eastern 
branch  with  the  Potomac  would  increase  the 
celerity  of  the  current  and  carry  it  far  below 
Alexandria. 

The  compact  mentioned  by  the  gentleman 
from  Virginia  (Mr.  Raotjolph)  between  the 
States  of  Maryland  and  Virginia,  he  acknowl- 
edged to  exist ;  but  as  the  measure  contempla- 
ted the  improvement  of  the  navigation  of  the 
Potomac,  instead  of  obstructing  it,  the  right  of 
each  State  to  the  free  navigation  thereof  re- 
mained unimpaired.  He  imagined  that  the 
inhabitants  of  Alexandria  and  the  citizens  of 
Virginia  wished  success  to  the  measure.  He 
knew  his  constituents  had  it  much  at  heart, 
knowing  that  a  choice  of  markets  is  a  great  ac- 
commodation to  farmers;  and  if  defeated,  it 
would  be  as  much  to  their  advantage  to  bring 
their  produce  to  a  shipping  port  at  once  by  land, 
as  to  use  the  canal  recently  constructed  at  such 
prodigious  expense,  having  afterwards  to  go 
with  their  produce  to  Alexandria  by  land. 

Mr.  Smilie  should  not  be  against  the  bill,  if 
upon  fuU  and  fair  inquiry  it  was  found  proper 
to  pass  it.  But  he  could  not  agree  to  be  hurried 
along  without  allowing  time  to  acquire  informa- 
tion. He  therefore  moved  that  the  committee 
rise  and  report  progress. 

Mr.  Maoon  (Speaker)  opposed  the  rising  of 
the  committee,  because  it  was  leaving  the  busi- 
ness exactly  where  it  stood,  unless  it  was  meant 
to  recommit  it  to  a  select  committee  for  modifi- 
cation. But  as  he  was  determined  to  vote 
against  it  in  any  and  every  shape,  he  was  pre- 
pared to  decide  now.  As  to  the  mode  he  had 
taken  to  come  at  his  object,  he  should  only  say 
it  was  a  fair  one,  and  such  as  had  been  the  uni- 
form practice  of  the  House  since  he  had  a  seat 
in  it. 


The  gentlemen  in  favor  of  tkia  dam  or  cause- 
way, say  it  will  do  no  harm ;  but  where  is  the 
demonstration  ?  On  the  other  side,  serious  ap- 
prehensions are  entertained  of  its  injurious 
effects  upon  the  United  States  navy  yard  ia  the 
Eastern  branch,  and  its  causing  obstructions  in 
the  harbor  of  Alexandria.  He  would  assure 
the  committee  he  was  ready  to  promote  the 
welfare  of  any  of  the  citizens ;  but  it  must  in 
justice  be  done,  without  injuring  any  other  por- 
tion whatever. 

At  the  last  se^on,  an  application  was  made 
for  a  permanent  bridge  across  the  Potomac,  with 
a  draw  for  the  passage  of  vessels ;  the  petitioner 
urged  the  general  utility  of  the  measure  to  all 
persons  traveUing  North  or  South,  but  particu- 
larly the  vast  benefit  accruing  to  the  inhabitants 
of  the  district,  by  affording  a  solid  and  secure 
means  of  intercourse  between  its  several  parts. 
This  measure  was  opposed  by  the  present  peti- 
tioners, on  the  ground  of  the  compact  between 
Maryland  and  Virginia  securing  the  right  of 
free  navigation  to  the  river,  and  also  alleging 
that  their  navigation  to  Georgetown  would  be 
impeded.  The  argument  which  they  applied 
then,  now  applies  against  them,  and  it  ought,  in 
the  minds  of  the  same  legislatoi's,  to  apply  with 
equal  success. 

Mr.  FiNDLAY  was  rather  in  favor  of  the  bill, 
believing  the  mode  proposed  would  be  success- 
ful in  deepening  the  channel,  which  would 
certainly  improve  the  navigation  to  and  from 
Georgetown,  and  in  that  object  the  citizens  of 
some  of  the  weptern  counties  of  Pennsylvania 
were  materially  interested;  several  of  their 
boatable  creeks  nearly  interlocking  with  those 
of  the  Potomac.  He  would,  however,  agree  to 
the  committee  rising,  with  a  view  to  postpone 
the  bill,  until  gentlemen  acquired  the  informa- 
tion they  asked  for. 

Mr.  GoDDAED  hoped  the  committee  would 
rise,  and  the  subject  be  postponed  until  suffi- 
cient light  was  obtained  to  guide  their  votes  to 
a  proper  decision.  He  also  hoped  that  no  mem- 
ber might  be  considered  as  the  friend  or  the  foe 
of  the  present  bill,  until  he  became  such  by  an 
examination  into  its  merits  or  demerits.  He 
narrated  the  course  the  business  had  taken  since 
its  introduction  into  this  House,  and  inferred 
that  the  same  deliberate  mode  ought  to  be  pur- 
sued to  the  end.  Whether  the  measure  was 
good  or  evil  could  only  be  determined  in  that 
way,  and  gentlemen  ought  not  to  object  to  doing 
positive  good,  unless  it  was  demonstrated  that 
positive  evil  would  result  to  counterbalance  the 
good  that  was  intended.  He  conceived  the 
members  ought  to  inquire  for  themselves  on 
this  point,  and  legislate  accordingly.  He  would 
on  all  occasions  endeavor  to  promote  the  in- 
terests of  the  district ;  and  as  it  had  no  imme- 
diate representative  on  the  fioor,  he  considered 
every  representative  bound  to  serve  them, 
while  the  seat  of  Government  remained  among 
them. 

Mr.  G.  "W.  Campbell  would  not  declare 
whether  he  should  vote  for  the  final  passage  of 
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the  bill  or  not.  But  he  wa8  disposed  to  take 
notice  of  the  applications  made  from  time  to 
time  by  the  inhabitants  of  the  district ;  whether 
to  redress  grievances,  or  procure  benefits.  Bat 
he  by  no  means  approved  of  the  principles  of 
legislation  without  representation.  He  regretted 
that  they  were  placed  in  this  unfortunate  situa- 
tion ;  but  he  should  decide  on  the  present  ques- 
tion according  to  its  merits ;  and  if  it  was  found 
to  be  of  great  consequence  to  the  petitioners, 
and  not  likely  to  work  an  injury  to  others,  he 
presumed  the  bill  would  finally  pass.  But  he 
wished  the  committee  to  rise,  in  order  to  give 
further  time  to  obtain  information.  It  had  been 
alleged  that  the  friends  of  the  measure  ought  to 
demonstrate  that  the  erection  of  a  causeway 
would  do  no  injury  to  any  one.  This  was  not 
a  fair  position;  it  was  requiring  them  to  prove 
a  negative.  The  burden  of  proof  should  he  on 
those  who  oppose  the  bill,  and  it  was  for  them 
to  demonstrate  that  injury  would  result.  The 
gentleman  from  Virginia  (Mr.  J.  Eandolph)  has 
stated  that  the  boats  from  the  western  country 
have  a  choice  of  passing  by  the  western  or  east- 
ern channel  to  the  market  below  Georgetown, 
and  this,  it  is  presumed,  he  means  they  should 
be  still  entitled  to  under  the  compact  between 
Maryland  and  Virginia.  Let  us  hear  from  those 
persons  also,  and  then  ascertain  whether  they 
have  any  objection  to  the  project  on  that  ac- 
count. This  was  also  an  argument  in  favor  of 
the  rising  of  the  committee,  and  perhaps  it  may 
be  added,  that  a  little  delay  will  enable  the 
House  so  to  modify  the  bill  as  to  render  it  less 
exceptionable  than  at  present. 

Mr.  Southard  had  not  considered  this  subject 
of  much  consequence  in  the  outset,  but  he  found 
that  its  importance  increased  as  it  toiled  along. 
He  thought  this  morning  it  would  have  occupied 
but  a  short  portion  of  their  time ;  in  that  he 
found  himself  deceived ;  and  he  believed  he  was 
not  singular  in  these  opinions.  He  suspected 
many  other  members  were  in  the  same  predica- 
ment. He  therefore  would  vote  for  the  commit- 
tee's rising.  That  navigable  waters  are  consid- 
ered as  highways,  is  a  matter  of  great  notoriety ; 
but  he  did  not  know  that  to  deepen  a  channel, 
by  contracting  its  surface,  was  considered  as 
obstructing  the  free  navigation  of  a  river,  nor 
could  he  conceive  that  the  body  of  sediment 
meant  to  be  removed,  would  descend  en  masse 
and  deposit  itself  at  the  confluence  of  the  next 
stream  it  met.  On  the  contrary,  he  imagined 
it  would  be  separated  by  the  force  of  the  current 
giving  it  action  into  millions  of  particles,  some 
of  which  would  settle  promiscuously  on  either 
Bide,  while  a  part  would  ultimately  be  deposited 
in  the  ocean. 

The  committee  hereupon  rose  and  reported 
progress,  and  asked  leave  to  sit  again.  On  the 
question,  Shall  the  committee  have  leave  to  sit 
Again? 

Mr.  J.  Eandolph  requested  that  the  act  of 
cession  by  Virginia  might  be  read,  by  which  it 
would  clearly  appear  that  she  had  not  ceded,  or 
intended  to  cede  to  the  United  States  any  right 


acquired  under  her  compact  with  Maryland. 
[The  act  was  read.] 

It  is  plain  from  the  preamble,  said  Mr.  R., 
that  the  intention  of  the  State  was  to  make  a 
cession  above  the  tide  water ;  that  the  expected 
seat  of  Government  would  be  fixed  in  some 
place  contiguous  to  the  limits  of  Maryland  and 
Pennsylvania.  It  is  not  contended  that  the 
United  States  were  boimd  to  select  any  particu- 
lar spot.  This  circumstance  is  mentioned  only 
to  show  what  was  contemplated  at  the  time  by 
the  Legislature  of  Virginia.  Her  act  of  cession 
was  more  broad.  It  extended  to  any  tract  of 
country  not  exceeding  ten  miles  square,  "to  be 
located  within  the  limits  of  the  State."  Over 
this  she  had  relinquished  to  Congress  her  juris- 
diction as  well  of  soil  as  of  persons.  But  her 
limits  did  not  extend  beyond  high  water  mark 
on  the  western  bank  of  the  Potomac.  Her  right 
of  highway  on  the  river  was  a  natural  right  ac- 
knowledged and  secured  by  convention  with 
Maryland.  Her  civil  jurisdiction  over  its  waters 
was  a  conventional  right,  entirely  derived  from 
compact  with  that  State,  was  a  jurisdiction  not 
within  her  limits,  and  which  the  words  of  the 
act  just  read  could  not  embrace  or  convey. 

Mr.  Dawson  would  vote  against  the  commit- 
tee having  leave  to  sit  again.  He  was  convinced 
that  the  objection  made  by  Ms  coUeagne  (Mr.  J. 
Randolph)  was  conclusive :  the  fact  was,  that 
neither  Maryland  nor  Virginia  had  ceded  their 
joint  rights  to  this  river,  nor  could  they  do  so, 
by  their  sepsirate  acts ;  the  terms  of  the  com- 
pact requiring  that  any  thing  done  respecting 
the  navigation  of  the  Potomac,  should  be  done 
by  their  joint  act.  It  was  worthy  of  remark, 
that  the  petitioners  for  the  causeway  were  the 
identical  persons  who  petitioned  against  the 
bridge  as  a  violation  of  the  compact  between 
the  two  States,  and  denied  the  authority  of 
Congress  to  legislate  on  the  subject  of  the  navi- 
gation of  the  Potomac.  He  thought  them  right 
then,  and  he  voted  against  the  bridge.  His 
opinion  had  not  changed  with  their  opinions, 
and,  therefore,  he  should  vote  against  the  cause- 
way now. 

Mr.  R.  Gkiswold  said  that  from  the  vote  just 
taken,  he  presumed  that  the  question  of  expe- 
diency had  been  settled.  But  it  is  now  objected 
that  Congress  have  no  exclusive  jurisdiction 
over  the  Potomac.  In  reply  he  would  submit  a 
few  observations.  By  the  constitution.  Congress 
were  empowered  to  exercise  exclusive  jurisdic- 
tion over  any  place  not  exceeding  ten  miles, 
which  might  be  ceded  by  particular  States. 
The  States  of  Maryland  and  Virginia  had  ceded 
this  district  to  Congress,  and  the  cession  had 
been  accepted.  But  the  gentleman  from  Vir- 
ginia (Mr.  Randolph)  had  said  that  Virginia 
did  not  cede  the  jurisdiction  of  the  Potomac, 
because  she  did  not  own  it  separately.  To  this 
he  would  answer,  that  the  river  Potomac  must 
have  been  under  the  jurisdiction  of  either  Mary- 
land or  Virginia,  or  both.  And  as  both  allowed 
Congress  to  accept  of  any  part  of  their  territory 
not  exceeding  ten  miles  square,  and  Congress 
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had  chosen  to  accept  of  part  from  one  and  part 
from  the  other,  he  presumed  the  jurisdiction  of 
the  Potomac,  let  it  have  been  held  by  either  of 
the  States,  or  jointly,  must  have  passed  to  the 
United  States.  He  was  of  opinion,  that  if  Con- 
gress had  no  jurisdiction  over  the  Potomac,  they 
had  none  over  the  district.  The  constitution 
provides  only  for  the  cession  of  one  district  of 
country  not  exceeding  ten  mUes  square.  The 
act  of  Congress,  made  in  pursuance  of  the  con- 
stitution, had  also  provided  for  the  laying  out 
one  district.  If  the  arguments  of  the  gentleman 
from  Virginia  were  correct,  and  Congress  had 
no  jurisdiction  over  the  Potomac,  the  Commis- 
sioners and  the  then  President  of  the  United 
States,  under  whose  direction  the  district  was 
laid  oflj  had  been  mistaken,  and  had  taken  two 
districts  of  territory  instead  of  one.  This  being 
the  case.  Congress  had  no  jurisdiction  in  the 
district,  because  it  not  being  laid  off  conforma- 
bly to  the  constitution  and  the  law  of  Congress, 
the  acceptance  by  Congress  was  absolutely  void. 
If  this  was  correct,  there  was  an  absolute  neces- 
sity for  ^vlng  leave  to  the  committee  to  sit 
again,  for  the  purpose  of  deliberating  whether 
Congress  had  jurisdiction  or  not.  If  they  had 
not,  and  were  legislating  for  the  people  of  the 
district  without  authority,  the  sooner  they  put 
an  end  to  such  an  assumption  of  power,  the 
better. 

Mr.  J.  Eandolph  declared  that  the  opinion 
which  he  had  just  given  was  the  result  of  his 
most  deliberate  judgment.  To  what  it  might 
lead  he  should  not  at  that  time  undertake  to 
determine ;  hut  when  that  question  should  come 
before  the  House  he  was  not  sure  that  he  should 
deny  the  corollary  of  the  gentleman  from  Con- 
necticut, (Mr.  E.  Gbiswold,)  at  least  as  far  as 
related  to  the  testimony  on  the  other  side  of 
the  river.  The  question,  however,  then  was, 
whether  Congress  possessed  exclusive  jurisdic- 
tion over  the  Potomac.  How  could  they  ac- 
quire it?  From  Maryland?  It  was  more  than 
she  had  to  give.  At  farthest  she  could  only 
grant  her  own  qualified  right.  Had  they  ob- 
tained it  from  Virginia  ?  Not  at  aU.  She  had 
granted  ajmisdiction  exclusively  her  own,  over 
a  tract  of  country  within  her  limits.  And  could 
any  man  pretend  to  say  that  this  was  a  grant 
of  her  concurrent  jurisdiction  over  the  Potomac, 
confessedly  without  her  limits?  She  had,  to 
use  the  expression,  issued  her  warrant  to  Con- 
gress, to  be  located  somewhere  within  the  State, 
and,  under  this  pretext,  her  property  out  of  the 
State  was  about  to  be  usurped.  Suppose  the 
gentleman  from  Connecticut  were  to  convey  by 
deed  his  exclusive  property,  by  certain  metes 
and  bounds,  wotdd  his  joint  interest  in  other 
property  not  contained  within  those  bounds 
pass  by  such  a  deed?  Surely  not.  To  a  person 
setting  up  a  claim  to  such  property  he  would 
probably  say,  produce  the  evidence  of  your  title ; 
and  in  like  manner  Mr.  E.  demanded  to  be 
shown  the  conveyance  by  which  Virginia  had 
relinquished  her  concurrent  jurisdiction  over 
the  Potomac  ?     And  in  answer  to  this,  gentle- 


men refer  to  a  conveyance  reMnquishing  some- 
thing else  in  nowise  connected  with  it,  and  tell  us 
we  always  believed  that  we  had  a  grant  for  this 
jurisdiction ;  we  shall  be  grievously  disappointed 
if  we  have  not ;  it  will  be  a  great  inconvenience 
to  us  to  do  without  it,  and,  therefore,  we  must 
have  it.  And  Virginia  is  to  be  forcibly  dispos- 
sessed of  her  right,  to  suit  the  convenience  of 
Congress. 

Mr.  Nelson  said,  it  was  with  diffidence  he 
again  troubled  the  House  after  the  lengthy  dis- 
cussion which  Had  taken  place.  But  doubts 
having  been  originated  as  to  the  autliority  of 
Congress  to  pass  the  biU  in  question,  he  felt  com- 
pelled to  remove  those  doubts,  as  far  as  lay  in  his 
power.  As  the  House  had  decided  the  expedi- 
ency of  the  measure  by  a  large  majority,  if  upon 
an  investigation  it  should  be  demonstrated  that 
Congress  possessed  ample  power  to  pass  the  biU, 
he  trusted  the  same  majority  would  stiU  be 
found  La  favor  of  it.  He  would  proceed  to 
examine  the  power  which  Congress  possessed  to 
pass  the  bUl,  and  he  trusted  that  he  should  be 
able  to  satisfy  a  majority  of  the  House,  that  they 
had  sufficient  power.  Previous  to  the  compact 
between  Virginia  and  Maryland,  which  had 
been  so  much  talked  of,  Maryland  claimed  the 
sole  jurisdiction  of  the  Potomac  river,  and 
Virginia  claimed  Cape  Henry  and  Cape  Charles, 
also  the  jurisdiction  of  the  Pocomoke  as 
her  property.  In  order  to  prevent  any  duties 
from  being  imposed  upon  their  vessels  at 
either  of  those  places,  the  two  States  entered 
into  a  compact  by  which  Maryland  agreed  that 
the  navigation  of  the  Potomac  should  be  free  to 
the  people  of  Virginia,  and  Virginia  contracted 
not  to  impose  duties  on  the  vessels  of  Maryland 
coming  by  Cape  Henry,  or  navigating  the  Poco- 
moke. By  this  compact,  the  Potomac  became 
the  joint  property  of  Maryland  and  Virginia  as 
to  the  free  navigation,  but  all  the  islands  were 
under  the  jurisdiction  of  Maryland.  This  being 
the  situation,  each  of  these  States,  by  a  law, 
ceded  to  Congress  any  part  of  their  territory  not 
exceeding  ten  mUes  square,  which  they  might 
choose  to  accept.  Congress  chose  to  accept  of 
part  from  one  and'  part  from  the  other ;  and, 
among  the  rest,  this  joint  property  the  river 
Potomac.  There  was  no  exception  made  in  the 
act  of  cession  as  to  the  water  courses,  and  it 
would  be  needless  to  inform  the  members  that 
a  grant  of  land  necessarily  carried  with  it  a 
grant  of  the  waters  thereon,  unless  an  exception 
was  made. 

Mr.  J.  Rahbolph. — ^The  gentleman  asks  in  the 
body  of  what  county  is  the  river  Potomac  pass- 
ing through  the  District  of  Columbia  ?  Will  he 
take  it  for  an  answer  that  its  jurisdiction  is  with- 
in the  bodies  of  the  same  counties  it  was  in  be- 
fore the  acceptance  of  the  territory  on  each  side  ? 
In  addition  to  the  observations  made  on  pass- 
ing joint  property  with  exclusive  property,  sup- 
pose England  and  France  to  hold  Malta  in  joint 
possession,  and  that  they  cede  to  Germany,  for 
her  acquiescence  in  that  measure,  some  of  the 
exclusive  property  held  by  each  within  the 
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German  empire,  will  they  say  that  their  joint 
property  in  Malta  passed  by  the  treaty  ? 

Mr.  Olabk  was  unwilling  to  trouble  the 
House  at  that  late  hour  with  any  remarks,  and 
would  have  entirely  forborne,  was  not  the  ques- 
tion on  which  we  were  about  to  decide,  and 
which  had  become  extremely  important,  suscep- 
tible of  a  position  which  it  had  not  assumed. 
It  had  been  stated,  and  generally  agreed  to,  and 
he  supposed  was  correct,  that  the  State  of  Mary- 
land, previous  to  her  compact  with  Virginia, 
rightfully  claimed  the  whole  river  Potomac  to 
the  high-water  mark  on  the  western  bank. 
Virginia  owned  the  Oapes.  This  collision  of 
interest  produced,  in  the  year  1786,  an  adjust- 
ment of  their  interfering  interests,  and  it  was 
expressly  stipulated  that  the  river  Potomac 
should  remain  a  highway,  free  for  the  naviga- 
tion of  each  State.  In  the  year  1799,  the  Legis- 
lature of  Virginia  passed  a  law  maldng  a  cession 
to  the  United  States  of  a  territory  ten  miles 
square,  or  any  less  quantity  that  should  be  ac- 
cepted for  the  seat  of  the  General  Government, 
to  be  located  and  laid  off  within  her  limits; 
thus  by  the  terms  of  her  cession  confining  it  to 
her  territory.  Maryland,  nearly  at  the  same 
period,  made  a  similar  cession.  Out  of  these 
two  cessions  is  the  present  Columbian  Territory 
made.  It  is  contended  by  the  gentleman  from 
Maryland,  (Mr.  ITblson,)  that  the  two  States 
uniting  in  the  cession  makes  the  grant  complete, 
and  the  right  in  the  United  States  predominant 
and  exclusive.  He  acknowledges,  at  the  same 
time,  this  correct  principle  that  they  could  grant 
no  greater  right  than  they  possessed.  This  doc- 
trine I  hold  incontrovertible,  that  the  alienee 
can  have  no  greater  or  better  title  than  the 
alienor,  otherwise  the  derivative  would  be  su- 
perior to  the  original  title,  a  piinciple  not  to  be 
admitted. 

Let  it  be  distinctly  recollected  that,  prior  to 
the  cession,  Virginia  had  purchased  a  right  out 
of  the  soil  of  her  sister  State,  distinct  from  the 
land — an  incorporeal  hereditament,  a  flfanchise 
which  she  had  the  right  of  exercising,  uncon- 
nected with  the  use  of  the  soil — so  that,  while 
Maryland  owned  the  land,  Virginia  owned  the 
right  of  way.  She  never  passed  this  right  by 
the  terms  of  her  cession  or  by  any  other  act. 
Maryland  could  not,  having  already  parted  from 
it.  No  strength  of  argument  can  be  derived 
from  the  terms  of  the  constitution ;  for,  if  Vir- 
ginia never  parted  with  her  right,  the  United 
States  could  never  have  acquired  it.  I  trust  I 
have  shown  that  Virginia  purchased  a  right  in 
the  navigation  of  the  Potomac,  which  she  never 
parted  from,  and,  of  course,  retains  to  this  mo- 
ment. We,  therefore,  cannot  constitutionally 
legislate  on  this  subject. 

Let  it  not  be  said  that  the  object  is  improve- 
ment and  not  obstruction.  Is  not  building  the 
wall  from  Mason's  Island  to  the  Virginia  shore 
an  obstruction,  and  the  improvement  at  best 
problematical  ?  But,  this  is  begging  the  ques- 
tion. On  a  fair  admission  of  my  construction, 
I  contend,  and  have  endeavored  to  prove,  that 


we  possessing  no  jurisdiction  over  the  river,  it 
cannot  be  touched  by  any  legislative  act  of  ours 
in  any  point  whatever.  For,  if  it  be  touched 
in  one  way,  it  may  be  in  another,  and  may 
finally  end  in  whatever  arrangement  Congress 
may  think  expedient  to  make. 

Mr.  Jaokson  did  not  stop  to  inquire  whether 
it  was  proper  for  Congress  to  retain  the  juris- 
diction over  this  district,  but  he  was  willing  to 
remove  a  grievance  which  the  people  complain- 
ed of  and  required  to  be  done.  He  was  not  one 
of  those  who  was  disposed  to  guard  the  people 
against  their  worst  enemies,  themselves,  as  he 
did  not  believe  the  doctrine  to  be  true.  The 
objection  that  Virginia  and  Maryland  had  only 
ceded  their  exclusive  property,  and  not  the 
joint  property  of  the  free  navigation  of  the  Po- 
tomac, might,  perhaps,  be  extended  further  than 
gentlemen  wished,  or  were  aware  of.  By  the 
Treaty  of  Paris,  France  had  ceded  Louisiana  in 
fuU  sovereignty  to  the  United  States,  but  ex- 
pressly reserved  the  right  of  free  navigation  of 
the  Mississippi ;  if,  then,  the  United  States  were 
disposed  to  shorten  the  navigation  by  cutting 
through  the  bend  of  that  river,  or  in  any  other 
way  improve  the  same,  will  it  be  necessary  for 
the  United  States  to  consult  and  obtain  the  as- 
sent of  France  to  the  measure  before  they  ven- 
tured to  put  it  in  execution  ? 

Mr.  KioHOMON  had  but  few  observations  to 
make  upon  the  question  before  the  House.  His 
opinion  was  the  same  as  at  the  last  session,  when 
a  petition  was  presented  for  the  erection  of  a 
bridge.  He  then  thought  that  the  erection  of  a 
bridge  over  the  Potomac  would  tend  much  to 
the  improvement  of  the  place.  He  thought  so 
still.  But  he  then  thought  that  Congress  had 
no  right  to  interfere  in  the  least  with  the  free 
navigation  of  the  Potomac,  and,  of  course,  was 
opposed  to  the  bridge.  The  same  reason  ope- 
rated, in  his  mind,  against  the  bUl  now  in  qnes- 
tion._  Neither  of  the  States  of  Maryland  or 
Virginia  could  have  passed  such  a  law  previous 
to  the  cession  of  the  district  to  Congress.  The 
question  to  be  determined,  then,  was  "  whether 
the  jurisdiction  of  the  Potomac  was  ceded  to 
Congress."  If  this  should  be  answered  'm  the 
negative  by  the  committee,  all  questions  as  to 
the  expediency  of  the  measure  would  be  at  an 
end.  Previous  to  the  compact  between  Vir- 
ginia and  Maryland,  the  latter  claimed  the  river 
Potomac  as  its  exclusive  property.  By  that 
compact  it  was  declared  that  the  navigation  of 
the  said  river  should  be  free.  Virginia,  there- 
fore, acquired  a  kind  of  property  in  the  river, 
inasmuch  as  she  acquired  the  right  to  the  free 
navigation  thereof.  The  question,  then,  to  be 
inquii-ed  into,  was.  Had  Virginia  parted  with 
this  right  ?  _  He  conceived  she  had  not.  By  the 
act  authorizing  the  cession  of  ten  miles  square 
or  less  to  the  United  States,  this  could  not  have 
been  done ;  Virginia  had  no  power  to  make  the 
cession  of  the  Potomac,  because  she  had  not  the 
jurisdiction  over  it,  and  could  not  grant  more 
than  she  possessed.  After  this  grant  by  Vir- 
ginia, the  State  of  Maryland  granted  to  Congress 
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a  portion  of  territory  not  exceeding  ten  miles 
square  for  tlie  seat  of  Government.  Had  Mary- 
land the  sole  property  in  tlie  river,  it  could  have 
passed  in  this  grant,  provided  Congress  accepted 
that  part  of  her  temtory.  But  she  had  not 
this  sole  property,  hecause  the  State  of  Virginia 
had  a  right  hy  compact  to  the  free  navigation 
thereof.  How,  then,  had  the  United  States  ac- 
quired the  jurisdiction  over  the  Potomac? 
Would  it  he  contended  that  they  had  acquired 
it  from  Maryland  ?  This  did  not  appear  from 
the  act  of  cession.  Had  they  acquired  it  from 
Virginia?  That  could  not  he,  hecause  Virginia 
had  no  power  to  make  such  a  grant.  So  long 
as  he  had  the  honor  of  a  seat  in  the  House,  he 
would  hold  up  his  hands  against  any  measure 
like  the  present,  which  would  go  to  affect  the 
rights  of  any  of  the  States.  If  Congress  had  a 
right  to  interfere  in  the  least  with  the  iree  nav- 
igation of  the  Potomac,  they  had  a  right  to  stop 
it  altogether.  He  conceived  they  had  no  right 
to  pass  any  law  on  the  suhjeot ;  and,  helieving 
so,  he  woTild  certainly  vote  against  the  com- 
mittee having  leave  to  sit  again. 

On  motion  the  committee  rose  and  the  House 
adjourned. 

Thuesdat,  Novemher  29. 
Secession  of  the  Bistr^ict  of  Columbia. 

On  a  motion  made  and  seconded  that  the 
House  do  come  to  the  following  resolutions : 

Resolved,  That  it  is  expedient  for  Congress  to  re- 
cede to  the  State  of  "Virginia  the  jurisdiction  of  that 
part  of  the  Territory  of  Columbia  which  was  ceded 
to  the  United  States  by  the  said  State  of  Virginia, 
by  an  act  passed  the  third  day  of  December,  in  the 
year  one  thousand  seven  hundred  and  eighty-nine, 
entitled,  "  An  act  for  the  cession  of  ten  miles  square, 
or  any  lesser  quantity  of  territory  within  this  State, 
to  the  United  States  in  Congress  assembled,  for  the 
permanent  seat  of  the  General  Government ;  "  pro- 
vided the  said  State  of  Virginia  shall  agree  thereto. 

Resolved,  That  it  is  expedient  for  Congress  to  re- 
cede to  the  State  of  Maryland  the  jurisdiction  of  that 
part  of  the  Territory  of  Columbia  within  the  Hmits 
of  the  City  of  Washington,  which  was  ceded  to  the 
United  States  by  the  said  State  of  Maryland,  by  an 
act  passed  on  the  nineteenth  day  of  December,  in  the 
year  one  thousand  seven  hundred  and  ninety-one, 
entitled,  "  An  act  concerning  the  Territory  of  Co- 
lumbia and  the  City  of  Washington ; "  provided  the 
said  State  of  Maryland  shall  consent  and  agree 
thereto : 

Ordered,  That  the  said  motion  he  referred  to 
a  Committee  of  the  whole  House  on  Wednesday 
next. 


Thtjesdat,  December  6. 
The  SpKiKEE  laid  before  the  House  a  letter 
from  the  Governor  of  the  State  of  Virginia, 
enclosing  a  return  of  the  election  of  Albxakdee 
Wilson,  to  serve  in  this  House,  as  a  Eepresent- 
ative  for  the  said  State,  in  the  place  of  Andkew 
MooEE,  appointed  a  Senator  of  the  United 
States ;  which  was  referred  to  the  Committee 
of  Elections. 


Feidat,  December  7. 
Post  Roads. 

Mr.  Jaoebon,  from  the  committee  appointed 
on  the  sixteenth  ultimo,  presented  a  hill  making 
provision  for  the  application  of  the  money  here- 
tofore appropriated  to  the  laying  out  and  mak- 
ing public  roads  leading,  from  the  navigable 
waters  emptying  into  the  Atlantic,  to  the  Ohio 
river ;  which  was  read  twice  and  committed  to 
a  Committee  of  the  Whole  on  Monday  next. 

On  a  motion  made  and  seconded,  that  the 
House  do  comedo  the  following  resolution : 

Resolved,  That  a  post  road  ought  to  be  established 
from  Knoxville,  in  the  State  of  Tennessee,  by  the 
most  direct  and  convenient  route  that  the  nature  of 
the  ground  over  which  it  is  to  pass  will  admit,  to  the 
settlements  on  the  Tombigbee  river,  in  the  Missis- 
sippi Territory,  and  from  thence  to  New  Orleans ; 
and  that  a  post  road  ought  also  to  be  estabhshed 

from in  Georgia,  to  the  said  settlement  on  the 

Tombigbee,  to  intersect  the  former  road  at  the  most 
convenient  point  between  Knoxville  and  the  Tombig- 
bee. 

Ordered.,  That  the  said  motion  be  referred  to 
a  Committee  of  the  whole  House  on  Monday 
next. 

Duty  on  Salt. 

Mr.  Thomas  said,  he  rose  with  a  view  to  pro- 
pose an  inquiry  relative  to  the  duty  on  salt. 
On  this  article  a  duty  of  six  cents  per  bushel 
was  first  laid,  in  the  year  IT^QO  it  was  raised  to 
twelve  cents,  and  in  the  year  1797  eight  cents 
more  were  added,  maWng  the  duty  twenty 
cents  per  bushel  of  56  lbs. ;  at  which  rate  it  now 
stands.  But,  as  every  measured  bushel  of  good 
strong  salt  which  is  imported  into  this  country 
win  weigh  80  or  90  lbs.,  this  is  in  reality  a  duty 
of  30  cents  per  bushel. 

Three  years  ago,  when  the  repeal  of  the  stamp 
act,  excise,  and  other  internal  tax  laws,  were 
before  Congress,  an  attempt  was  made  to  reduce 
the  duty  on  salt,  and  retain  a  part  of  that  sys- 
tem. 

At  that  time,  although  he  was  conscious  the 
duty  on  this  article  of  real  necessary  consump- 
tion was  too  high,  and  fell  extremely  heavy  on 
the  agricultural  part  of  the  community,  partic- 
ularly those  living  back  from  the  sea-board, 
who  were  obliged  to  use  large  quantities  of  it, 
for  their  black  cattle  and  other  beasts  of  pas- 
ture, notwithstanding  the  increased  price  at 
which  it  came  to  them,  in  consequence  of  the 
transportation,  and  the  profits  charged  on  the 
amount  of  duty  as  weU  as  origiDal  cost  by  the 
several  merchants  or  traders  through  whose 
hands  it  passed,  yet  he  did  believe  it  better  to 
allow  this  duty  to  remain  as  it  was  a  while 
longer,  rather  than  not  be  enabled  to  abolish 
that  expensive,  inconvenient  and  anti-repubhoan 
system  of  internal  taxation. 

And  should  it  now  be  found,  on  due  inqmry, 
that  a  reduction  of  the  duty  on  this  article,  at 
tills  time,  would  be  incompatible  with  the  great 
object  of  paying  off  the  national  debt  and  meet- 
ing the  other  exigencies  of  Government,  for  his 


296 


ABKIDGMENT  OF  THE 


H.  or  B.] 


Duty  on  Salt. 


[Decembeb,  1804. 


part  he  would  not  nrge  It ;  but  he  was  per- 
suaded this  was  not  the  case — he  believed  our 
finances  are  amply  sufficient  to  authorize  the 
measure. 

On  examining  the  report  of  the  Secretary  of 
the  Treasury  he  found,  that  besides  meeting  all 
the  calls  of  Government,  including  the  sum  ap- 
propriated annually  towards  the  reduction  of  the 
public  debt,  there  was  a  surplus  of  $4,882,225 
in  the  Treasury,  and  although  there  are  several 
payments  to  be  made  out  of  this  sum,  there 
will  still  be  a  large  balance  remaining. 

It  also  appears,  from  a  comparative  view  of 
the  bonded  duties  of  the  present  with  former 
years,  that  there  will  be  an  increase  of  revenue 
coming  into  the  Treasury  the  ensuing  year,  and 
he  believed  there  was  no  reasonable  probabihty 
of  any  new  causes  for  expenditure. 

This  being  the  case,  he  flattered  himself  it 
would  not  be  deemed  unseasonable  or  improper 
to  propose  a  reduction  of  the  duty,  on  this 
article  of  necessary  consumption,  at  this  time. 

With  this  object,  however,  said  Mr.  Thomas, 
I  wish  to  couple  another  which  I  consider  of 
equal  importance,  as  it  respects  the  reputation 
of  our  beef,  pork,  fish,  and  butter,  put  up  for 
exportation,  as  well  as  the  health  of  our  sea- 
port towns,  and  seamen  employed  on  foreign 


He  said,  by  the  Treasury  accounts  it  appears 
that  the  aggregate  amount  of  salt  imported  into 
the  United  States  during  the  year,  ending  the 
30th  September  last,  was  3,858,195  bushels  of 
56  lbs.  each,  of  this  about  one-fourth  part,  or 
868,355  were  imported  in  foreign  vessels.  All 
this  salt  was  brought  from  foreign  places,  and 
no  part  of  the  salt  prepared  from  the  briny 
waters  near  the  Onondaga,  in  Few  York,  the 
various  springs  in  the  Western  States,  and  the 
sea  water  of  Oape  Ood,  Portsmouth,  <Sfo.,  is 
taken  into  this  calculation. 

Of  this  salt  some  parts  came  from  the  Swe- 
dish, Danish,  and  Dutch  West  Indies — other 
parts  were  imported  from  the  British  West 
Indies,  and  other  British  colonies,  from  the 
IVench  West  Indies,  from  Spain,  from  Teneriflfe, 
and  the  other  Canaries,  and  the  Spanish  West 
Indies ;  parcels  of  the  same  salt  were  likewise 
brought  from  Portugal,  Madeira,  Gape  de  Verd 
Islands,  and  Italy,  and  about  20,000  bushels  of 
a  similar  kind  has  heretofore  annually  been 
brought  from  Louisiana,  whioh'is  now  a  part  of 
the  United  States. 

But  notwithstanding  all  this  trade  in  salt,  to 
so  many  parts  of  the  earth,  the  commerce  in 
that  article  between  the  United  States  and  Great 
Britata  is  very  extensive  and  important.  Dui-ing 
the  year  he  before  mentioned,  the  propojtion  of 
imported  salt  which  was  furnished  by  England 
alone,  and  of  the  manufacture  of  that  country, 
amounted  to  1,271,537  bushels  of  56  lbs.  So 
that  it  is  evident  at  least  one-third  of  the  salt 
consumed  in  our  country  is  exported  from  that 
part  of  Great  Britain  called  England,  and  chiefly 
from  those  countries  of  which  Liverpool  is  the 
mart. 


This  salt,  as  he  understood,  was  prepared  by 
the  process  of  boiling  the  brine  of  the  rock  salt 
from  Cheshire,  and  the  water  of  the  sea ;  and 
on  account  of  the  great  plenty  and  cheapness  of 
coal  in  Lancashire,  there  being  also,  as  he  be- 
lieved, no  export  duty  laid  on  it,  this  salt  was 
produced  in  abundance  and  sold  on  very  low 
terms ;  it  is  employed  as  ballast  for  British  ships 
coming  into  our  ports,  and  when  arrived  is  sure 
to  sell  and  pay  the  freight  and  frequently  afford 
a  profit;  our  own  ships  also  very  commonly 
take  it  in  for  baUast,  and  often  as  part  of  the 
cargo. 

This  traffic  would  be  perfectly  fair  and  con- 
venient if  English  salt  was  of  a  strength  and 
quality  fit  to  preserve  animal  flesh  for  provisions. 
But  he  was  clearly  of  opinion,  from  his  own 
knowledge,  this  was  not  the  fact,  and  he  had 
lately  observed  a  discussion  on  this  subject  in 
the  British  Parliament  which  confirmed  that 
opinion. 

The  British  Government  long  ago  made  a  dis- 
tinction between  English  salt  and  foreign  salt  on 
their  importation  into  Ireland.  To  encourage 
the  introduction  of  salt  from  the  Bay  of  Biscay 
and  the  Portuguese  dominions,  they  permitted 
it  to  be  imported  into  that  kingdom  at  the  rate 
of  84  lbs.  the  bushel,  while  Liverpool  salt  was 
charged  with  the  same  duty  of  two  shillings  on 
the  bushel  of  56  lbs.  The  reason  of  this  dis- 
tinction was  undoubtedly  wise  and  cogent ;  ex- 
perience had  proved  that  British  salt,  as  brought 
to  the  market,  was  destitute  of  that  purity  and 
strength  which  was  necessary  to  preserve  ani- 
mal flesh  from  taint  and  corruption,  and  fit 
for  human  food  in  hot  climates  and  on  long 
voyages. 

The  trade  of  Ireland  in  beef,  pork  and  butter, 
was  of  great  importance,  not  only  to  that  coun- 
try itself,  but  to  the  whole  navy  and  army  of 
Britain.  To  keep  up  the  character  and  whole- 
someness  of  their  provisions  was  a  matter  of 
immense  national  importance,  and  this  could 
only  be  done  by  attention  to  have  it  preserved 
witi  salt  of  purity  and  strength.  Experience 
had  proved  that  the  salt  formed  by  crystallizar 
tion  in  the  open  sunshine  on  the  western  shores 
and  islands  of  Southern  Europe,  was  vastly 
better  than  that  produced  by  artificial  concre- 
tion, in  a  boiling  heat  over  a  fire  in  the  North. 
And  the  Government  had  with  prudent  discern- 
ment favored  the  introduction  of  Bay  salt  into 
Ireland,  by  permitting  84  lbs.  to  be  imported  for 
the  same  duty  that  was  paid  on  the  introduction 
of  56  lbs.  of  Liverpool  salt. 

The  people  of  Liverpool  have  lately  expressed 
imeasiness  at  this  partiality,  and  an  attempt  has 
been  made  in  Parliament,  so  to  equalize  the 
duty,  as  to  give  to  both  Bay  and  English  salt  a 
fair  competition  in  the  Irish  market.  This, 
however,  was  repelled  by  the  Irish  members, 
with  manly  discernment  and  spirit,  on  the  ground 
that  Bay  salt  was  of  a  stronger  quality,  leas 
easy  to  dissolve,  and  indispensable  to  the  salters 
of  meats;  that  English  or  Liverpool  salt  would 
not  answer  for  tMs  extensive  and  important 
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branch  of  business ;  that  the  discrimination  in 
favor  of  Bay  salt  was  politic  and  proper,  espe- 
cially connected  with  the  provision  trade  and 
the  health  of  the  fleets  and  armies. 

It  is  my  wish,  said  Mr.  T.,  that  such  a  dis- 
tinction should  be  made  on  the  introduction  of 
English  salt  into  the  United  States,  as  has  been 
made  by  the  British  laws  themselves,  on  its  im- 
portation into  Ireland.  There  certainly  exists 
the  same  causes  for  it.  Like  Ireland,  our  country 
abounds  in  provisions — beef,  pork,  fish  and  but- 
ter, are  great  and  staple  articles  of  export ;  but 
their  quality  is  very  far  inferior  to  the  provisions 
of  Ireland.  The  putrefaction  of  beef,  pork  and 
fish,  to  a  very  serious  extent,  baa  often  occur- 
red ;  the  loss  of  the  property  thereby  was  great, 
and  the  reputation  of  our  provisions  materially 
affected.  But  that  was  not  the  greatest  evil ; 
there  is  no  doubt  but  that  the  exhalation  from 
tainted  and  corrupted  meats  and  fish,  in  our 
towns  as  well  as  on  board  our  vessels,  poison 
the  atmosphere  and  excite  malignant  fevers  and 
other  diseases. 

His  object  was  to  retrieve  and  establish  the 
reputation  of  our  salted  provisions  in  foreign 
markets — ^to  prevent  the  loss  of  property  by 
those  who  put  up  provisions  for  exportation, 
and  also  to  prevent  the  evils  resulting  to  our 
citizens  and  seamen  fi-om  tainted  and  spoiling 
meats  and  fish.  With  this  view  of  the  subject 
he  should  propose,  in  the  first  place,  an  inquiry 
into  the  expediency  of  reducing  the  duty  on 
salt  generally ;  and,  in  the  second,  the  propriety 
of  making  a  distinction,  so  as  to  encourage  the 
importation  of  strong  and  pure  salt,  in  prefe- 
rence to  the  weak  and  impure  salt  manufactured 
in  England. 

He,   therefore,  moved  the  following  reso- 
lution : 

Resolved,  That  the  Committee  of  Ways  and  Means 
be  instructed  to  inquire  into  the  expediency  of  redu- 
cing the  duty  on  salt,  and  also  into  the  propriety  of 
making  a  distinction  in  the  duty,  so  as  to  encourage 
the  importations  of  salt  irom  the  dominions  of  Den- 
mark, Sweden,  the  United  Netherlands,  Spain,  France, 
Portugal,  and  the  British  West  Indies,  in  preference 
to  any  other  place  or  places ;  and  that  they  report 
thereon  by  bill  or  otherwise. 

Mr.  J.  Baudolph  said,  that  the  resolution 
which  the  gentleman  from  New  York  had  sub- 
mitted, and  in  relation  to  which  he  had  favor- 
ed the  House  with  such  copious  details,  embra- 
ced two  objects :  the  reduction  of  the  duty  on 
salt,  generally,  and  the  encouragement  of  the 
importation  of  a  particular  description  of  that 
article.  The  last  subject  belonging  to  a  class 
which  was  consigned  to  the  Committee  of  Com- 
merce and  Manufactures,  he  should  confine  him- 
self to  the  first  branch  of  the  resolution ;  nor 
should  he  have  troubled  the  House  at  all  were 
not  the  motion  of  the  gentleman  from  New 
York  calculated  to  excite  an  expectation,  which 
he  wished  to  repress,  because  he  feared  it  could 
not  be  gratified.  It  was  not  to  oppose  inquiry, 
but  to  apprise  the  mover  and  the  public  that 
the  result  was  likely  to  prove  nnpropitious  to 


his  wishes,  that  he  had  risen.  The  country  on 
which  the  salt  duty  fell  with  peculiar  force  was 
that  middle  region,  near  enough  to  the  seaboard 
to  be  supplied  altogether  by  importation,  but 
too  remote  to  have  its  consumption  diminished 
by  vicinage  to  the  sea.  Those  whose  stock  had 
access  to  salt  water  felt  the  duty  but  partially ; 
those  whose  situation  obliged  them  to  use  salt 
of  home  manufacture  only,  not  at  aU.  As  an 
inhabitant  of  that  district  of  country  by  which 
the  duty  was  principally  paid,  and  as  a  friend 
to  agriculture)»he  had  at  an  early  period  of  the 
session,  in  conjunction  with  his  friend  the  Speak- 
er, turned  his  attention  to  the  practicability  of 
reducing  the  duty  on  salt,  and  you  well  know, 
sir,  (said  Mr.  E.)  that  the  result  of  our  inquiry 
satisfied  us  that  this  desirable  object  was  not  at 
present  attainable.  He  mentioned  this  to  show 
that  other  members  felt  an  interest  in  this  sub- 
ject, as  well  as  the  gentleman  from  New  York, 
although  they  had  not  brought  it  before  the 
House.  The  Treasury  statements  on  which 
that  gentleman  relied  for  the  support  of  his 
position,  that  we  can  dispense  with  a  portion  of 
our  existing  revenue,  establish  the  opposite 
opinion,  beyond  controversy. 


Monday,  December  10. 

Two  other  members,  to  wit :  Matthew  Wax- 
ton,  from  Kentucky,  and  Nathaniel  Alexan- 
DEE,  from  North  Carolina,  appeared,  and  took 
then-  seats  iu  the  House. 


Tuesday,  December  11. 
Eecession  of  District  of  Oolumlia. 
The  Speakee  laid  before  the  House  a  letter 
addressed  to  him  from  George  Washington 
Parke  Custis,  chairman  of  a  meeting  of  the  in- 
habitants of  the  county  of  Alexandria,  in  the 
District  of  Columbia,  enclosing  sundry  resolu- 
tions of  the  said  inhabitants,  expressive  of  their 
disapprobation  of  so  much  of  a  motion  now  de- 
pending before  the  House,  as  relates  to  a  re- 
cession of  jurisdiction  to  the  State  of  Virgiaia, 
of  that  part  of  the  District  of  Columbia  which 
is  contained  in  the  county  of  Alexandria,  afore- 
said.— Beferred. 

Potomac  Bwer. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  bill  authorizing  the 
Corporation  of  Georgetown  to  make  a  dam  or 
causeway  from  Mason's  Island  to  the  western 
shore  of  the  river  Potomac. 

Mr.  Macon  gave  it  as  his  opinion  that  it 
would  be  improper  at  this  time  to  take  up  the 
subject,  as  there  was  a  motion  on  the  table  to 
recede  the  territory  of  the  district  back  to  the 
jurisdiction  of  the  States  out  of  which  it  had 
been  carved.  If  it  is  intended  to  recede  the 
territory,  it  would  certainly  be  better  to  recede 
with  as  few  encumbrances  or  alterations  as  pos- 
sible ;  indeed,  the  striking  propriety  of  the  bus- 
iness taking  the  course  he  had  just  mentioned, 
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had  led  him  to  expect  that  the  present  bill 
would  not  be  again  agitated  until  the  question 
of  recession  had  been  investigated  and  decided. 
He  would  therefore  move  that  the  committee 
rise  and  report  progress. 

Mr.  Smilie  voted  against  going  into  a  Com- 
mittee of  the  Whole,  on  the  ground  mentioned 
by  the  Speaker.  If  it  be  the  intention  of  the 
Legislature  to  recede  this  territory,  there  was 
certainly  no  necessity  of  discussing  the  propri- 
ety of  erecting  a  causeway  ;  if  it  be  not  the  in- 
tention, when  this  is  manifest  it  will  be  time 
enough  to  consider  the  bill  before  them.  From 
what  he  had  observed  on  the  part  of  the  inhab- 
itants of  the  District  of  Columbia,  there  seemed 
to  be  a  disposition,  if  not  a  determination,  to 
give  Oongi'ess  as  much  trouble  in  legislating  for 
them  as  they  had  for  all  the  rest  of  the  Union. 
During  the  present  session,  this  single  ten  miles 
square  had  occupied  as  much  of  the  time  of  the 
House  as  the  whole  of  the  United  States,  whose 
general  and  important  business  was  daily  caused 
to  be  suspended  for  the  local  concerns  of  this 
place.  From  observing  this  to  be  the  settled 
course  of  proceeding,  he  was  convinced  that 
Congress  must  do  one  of  two  things,  either  re- 
cede them  to  their  respective  States,  or  put 
them  in  a  situation  capable  of  managing  their 
own  affairs,  in  their  own  way.  The  daily  pay 
of  the  members  amounted  to  a  considerable  sum, 
and  the  length  of  time  consumed  on  every 
trifling  application  for  want  of  some  member 
able  to  explain  the  true  situation  of  the  district, 
occasioned  by  its  unrepresented  state  on  this 
floor,  were  evils  much  to  be  lamented,  if  they 
could  not  be  remedied.  He  thought  members 
could  hardly  justify  the  waste  of  time,  intended 
to  be  devoted  to  the  public,  whatever  they 
might  think  of  the  expense  it  occasioned.  He 
hoped  the  committee  would  agree  to  rise. 

Mr.  Lewis  did  not  think  it  fair  to  anticipate 
the  opinion  of  the  House  on  the  subject  of  re- 
cession, which  he  considered  would  be  the  ef- 
fect of  the  committee's  rising.  If,  however,  the 
committee  shall  determine  that  they  would  not, 
at  this  time,  discuss  the  present  bill,  he  had  no 
objection  to  enter  on  the  consideration  of  the 
other  subject. 

Mr.  Nelson  thought  this  the  proper  time  to 
discuss  this  question,  even  in  preference  to  that 
of  recession.  It  appears  from  the  petition  of 
the  inhabitants  of  Georgetown,  that  the  chan- 
nel of  the  river,  on  which  the  salvation  of  that 
town  depends,  is  filling  up  daily ;  that  the  mass 
of  mud  would  soon  increase  to  such  a  degree  as 
totally  to  ruin  the  navigation  to  that  port.  If 
even  it  should  be  agreed  by  Congress  to  recede 
the  territory  to  the  States  of  Virginia  and  Ma- 
ryland— ^which  he  wished  and  hoped  in  God 
would  not  be  the  case — it  would  be  late  in  the 
session,  and  in  all  probability,  at  a  time  when 
neither  of  those  State  Legislatures  will  be  in 
session.  Supposing  both  States  were  willing 
to  accept  the  recession,  which  he  believed  would 
not  be  found  to  be  the  case,  the  petitioners 
could  not  apply  to  the  Yirginia  Legislature  un- 


til next  December,  as  their  session  began  in  that 
month,  nor  to  Maryland  until  next  November. 
A  twelvemonth's  delay  might  defeat  the  object 
altogether,  for  the  petitioners  assert  that  it  re- 
quires immediate  exertions  to  prevent  the  chan- 
nel filling  up  altogether. 

Mr.  Sloan  reminded  the  committee  of  an  old 
saying:  "  The  time  present  only  is  in  our  pow- 
er, the  future  we  know  not  of."  The  time 
present,  then,  is  the  time  to  redress  the  griev- 
ances of  the  suffering  part  of  this  community, 
and  as  the  citizens  of  Georgetown  were  really 
embarrassed,  and  their  apprehensions  excited 
of  gi-eater  danger,  he  hoped  the  committee 
would  proceed  with  the  business. 

Mr.  Stanfoed  seldom  troubled  the  House 
with  any  motion ;  but  the  one  alluded  to  by  his 
colleague,  (Mr.  Speaker,)  he  had  brought  for- 
ward from  a  sense  of  duty.  The  reiterated  ap- 
plications of  the  inhabitants  of  this  district  for 
legislative  provisions,  he  had  always  listened 
to  with  attention,  and  he  had  no  objection  to 
proceeding  in  the  discussion  of  the  present  bill, 
convinced  that  it  would  only  serve  to  show  the 
necessity  of  receding  the  territory.  From  all 
that  had  hitherto  been  done,  it  was  apparent 
that  they  could  not  attempt  to  accommodate 
one  part  of  the  district  without  drawing  forth 
petitions  against  the  same  from  another  part. 
Counter-petitions  were  constantly  coming  in. 
He  was  willing  to  hear  every  thing,  but  he  did 
not  beUeve  the  House  could  agree  to  any  thing, 
and  it  was  not  to  be  wondered  at  when  the  in- 
habitants could  not  agree  among  themselves; 
or,  if  the  House  agreed  at  this  time  relative  to 
the  objects  of  the  bridge  company  and  the 
causeway  petitioners,  it  would  be,  he  suspected, 
to  do  nothing  in  either  case.  AU  this  tended 
to  evince  the  propriety  of  adopting  the  resolu- 
tion he  had  laid  on  the  table  to  recede  the  ter- 
ritory to  the  States  of  Virginia  and  Maryland, 
who  would  then  have  competent  powers  to 
gratify  both  parties,  if  they  deemed  it  expedi- 
ent, of  which  he  was  convinced  they  were  bet- 
ter judges  than  this,  or  any  future  Congress 
was  ever  likely  to  be. 

The  question  on  the  conunittee  rising  was 
taken,  and  lost — only  forty-three  members  vot- 
ing in  the  affirmative. 

Mr.  Maoon  then  proposed  to  amend  the  bill 
in  such  a  way  as  to  provide  for  regulating  the 
ferries  that  might  be  established  across  the 
eastern  part  of  the  stream  to  the  causeway,  and 
applying  the  fund  arising  from  the  same  for  the 
purpose  of  keeping  the  causeway  in  repair. 

Mr.  Lewis  did  not  consider  it  useM  to  travel 
over  the  ground  assumed  on  a  former  occasion, 
but  would  confine  himself  to  state  to  the  com- 
mittee some  information  he  had  acquired  since, 
in  respect  to  the  damage  the  Eastern  Branch  or 
the  port  of  Alexandria  was  likely  to  sustain,  as 
had  been  alleged.  Before  the  year  1784,  the 
channel  on  the  western  side  was  £0  shallow  that 
vessels  only  of  very  ordinary  burden  could  pass, 
while  on  the  Maryland  side  vessels  of  great 
draught  of  water  could  easily  pass  up  to  George- 
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town.  The  uncommoii  hard  winter  of  1783-4 
was  followed  in  the  spring  hy  the  greatest  tor- 
rents ever  known  in  the  Potomac.  The  hodies 
of  ice  were  of  immense  magnitude,  and  many 
of  them  lodged  upon  the  island,  and  under  the 
rocks  of  its  bed,  prizing  with  a  force  beyond  all 
credibility :  it  tore  the  rocks  asunder  and  press- 
ed them  over  into  the  new  channel,  occasion- 
ing a  rise  of  thirty  or  forty  feet  on  the  George- 
town shore.  On  the  Virginia  side  the  torrent 
also  forced  itself  and  deepened  that  channel, 
while  it  left  a  vast  quantity  of  mud,  rocks,  and 
sand,  in  the  eastern  channel,  which  has  been 
constantly  accumulating  since  that  period.  The 
situation  of  the  present  bar  is  at  the  meeting  of 
the  two  arms  of  the  river,  below  the  island,  and 
does  not  permit  the  passage  of  vessels  over  it 
drawing  more  than  twelve  feet  water.  The 
consequence  of  this  alteration  in  the  bed  of  the 
river  below  the  island  has  been  to  narrow  the 
mouth  of  the  Eastern  Branch,  but  it  had  ho  ef- 
fect upon  the  harbor  of  Alexandria.  This  may 
serve  to  explain  what  may  be  the  effect  of 
opening  the  old  channel  in  the  way  proposed : 
it  may  operate  to  widen  the  mouth  of  the 
Eastern  Branch  harbor,  but  it  cannot  injure 
Alexandria. 

Mr.  Olaek. — When  this  bill  was  under  con- 
sideration, some  days  past,  I  endeavored  to  show 
(and  hope  with  satisfaction)  that  Congress  had 
not  the  power  of  legislating  on  this  subject. 
The  ground  I  then  assumed  was,  that  Virginia 
had,  by  contract  with  the  State  of  Maryland, 
before  the  cession  to  the  United  States,  acquired 
the  right  of  highway  on  the  river  Potomac, 
which  she  has  never  granted.  It  is  now  un- 
necessary to  inquire  into  the  reasons  of  this 
policy ;  it  is  sufficient  for  our  present  purpose 
to  say  it  is  the  fact. 

In  retracing  this  subject,  I  find  my  arguments 
very  much  strengthened  by  examining  the  Ar- 
ticles of  Agreement  between  the  States  of  Ma- 
ryland and  Virginia,  and  this  circumstance  is 
the  only  inducement  for  my  troubling  the  com- 
mittee again.  The  sixth  article  of  the  Agreement 
declares  that  "  the  river  Potomac  shall  be  consid- 
ered as  a  common  highway  for  the  purpose  of  nav- 
igation and  commerce  to  the  citizens  of  Virgi- 
nia and  Maryland,  and  of  the  United  States,  and 
all  those  in  amity  with  them."  The  eighth  ar- 
ticle declares  that  "aU  laws  and  regulations 
which  may  be  necessary  for  preserving  and 
keeping  open  the  channel  and  navigation  of 
the  river  shall  be  made  with  the  mutual  con- 
sent and  approbation  of  both  States."  If  a 
doubt  remained,  therefore,  it  appears  to  me  this 
must  remove  it,  and  time  will  be  spent  in  vain 
to  illustrate  the  subject. 

Mr.  Nelson  did  not  expect  that  this  point 
would  have  been  brought  up  again,  but  since  it 
had  so  happened,  he  felt  a  propriety,  not  to  say 
a  duty,  in  recapitulating  also  what  he  had  urged 
before,  and  adding  some  farther  reasons  to  show 
that  Congress  had  the  right,  and  exclusive  right, 
of  jurisdiction  over  all  that  part  of  the  river 
Potomac  within  the  District  of  Columbia.    The 


burden  of  the  song  appears  to  be  this :  that  be- 
cause the  States  of  Maryland  and  Virginia  en- 
tered into  compact  before  the  formation  of  the 
present  constitution,  by  which  it  was  agreed 
that  the  river  should  he  considered  a  common 
highway,  and  aa  both  possessed  the  right  of 
way,  it  was  a  joint  right,  which,  as  they  did 
not  jointly  convey  the  right,  has  never  been 
ceded  to  the  United  States.  Does  the  gentle- 
man (Mr,  Claek)  mean  to  say  that  the  States 
of  Virginia  and  Maryland  had  not  the  power  of 
granting  this  ^oint  right  ?  If  he  does  not  as- 
sert this,  or  if  lie  admits  they  had  the  power, 
we  shall  be  able  to  demonstrate  that  they  have 
granted  it  to  Congress.  After  two  States  have 
made  a  division  of  a  part  of  each  of  their 
particular  property,  cannot  they  mutually  give 
to  another  the  property  they  have  thus  ac- 
quired? Surely  common  sense  cannot  deny 
them  the  right  so  to  do  :  if  you  cannot  grant 
away  a  right,  it  is  no  right,  for  a  right  cannot 
be  complete  if  it  cannot  be  conveyed  to  another ; 
the  very  idea  of  right  implies  the  power  of  dis- 
posal. They  say  that  Maryland  had  the  exclu- 
sive right  of  navigating  the  river  Potomac,  and 
that  she  gave  by  compact  a  qualified  property 
in  that  exclusive  right  to  Virginia.  Cannot 
Virginia  convey  this  qualified  right?  If  one 
holds  a  right  to  an  estate  for  life  or  a  term  of 
years,  is  it  not  as  competent  for  the  party  to 
convey  such  right,  as  it  would  be  to  convey  an 
estate  in  fee  simple  ?  Whether  the  right  be  a 
special  right,  or  a  limited  right,  or  of  whatever 
nature  it  be,  every  man  has  a  right  to  convey  it 
to  another,  unless  there  be  exceptions  or  reser- 
vations ;  but  in  the  compact  between  Maryland 
and  Virginia  there  are  no  reservations  or  stipu- 
lations that  abridge  or  preclude  a  conveyance. 
Then  he  asked  them  to  propound  this  case: 
Maryland  has  a  common  right  with  Virginia  in 
the  Potomac,  and  Maryland  declares  that  she 
gives  up  all  her  right  to  ten  mUes  square  of  her 
territory — ^the  Potomac  is  a  part — Virginia  also 
says  that,  so  far  as  she  has  a  right,  she  gives  it 
up  also.  Well,  then,  both  States  have  given  up 
their  respective  rights.  Does  not  the  relinquish- 
ment of  their  rights  by  both  States  produce  the 
same  effect  as  if  it  had  been  done  by  a  joint  in- 
strument? Maryland,  he  asserted,  had  given 
up  her  right ;  no  matter  whether  it  was  a  real 
right  or  qualified  right,  she  gave  up  all  but  what 
she  had  conveyed  to  Virginia,  and  Vir^ia  has 
given  up  aU  she  possessed. 

Mr.  J.  Eandolph  had  hoped  that  );he  very 
perspicuous  statement  of  his  colleague,  (Mr. 
Claee:)  when  the  subject  was  last  under  con- 
sideration, had  satisfied  the  most  incredulous 
that  Congress  were  not  competent  to  pass  the 
biU  before  them.  Indeed,  he  had  hoped  that 
the  bill  would  have  been  suffered  to  sleep 
through  the  rest  of  the  session,  and  the  House 
no  more  troubled  on  the  subject.  The  reason- 
ing of  the  gentleman  last  up  was  to  his  mind 
utterly  fallacious  and  inconclusive.  The  dis- 
trict was  not  necessarily  divided  into  two  bodies 
politic,  because  of  the  intervening  jurisdiction 
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of  Vii'ginia  over  the  Potomac.  Did  Massachu- 
Betts  constitute  two  States,  because  its  parts 
were  completely  sep.arated  by  New  Hampshire, 
through  which  you  must  necessarily  pass  to  get 
into  Maine  from  old  Massachusetts,  as  it  was 
called  ?  For  the  purpose  of  division  the  ma- 
thematical line  which  marked  the  boundary  be- 
tween the  two  States  of  Maryland  and  Virginia 
was  equivalent  to  the  whole  breadth  of  the 
Potomac.  On  the  ground  of  natural  right. 
Congress  could  not  obstruct  the  navigation  of 
the  river.  They  could  not  do  it  without  ad- 
mitting the  right  of  Virginia  and  Maryland  to 
raise  obstructions  above  and  below.  Those 
States  had  as  good  a  claim  to  stop  the  passage 
of  ships  of  the  United  States  as  Congress  had 
to  interrupt  their  bateaux.  But  gentlemen  say 
they  are  not  stopping  tne  navigation,  they  are 
improving  it.  How  ?  by  damming  up  the»best 
channel.  Did  not  this  justify  any  species  of 
obstruction?  It  was  only  to  term  it  an  im- 
provement, and  every  objection  was  sDenced. 
Whatever  might  be  the  decision  of  the  House, 
he  trusted  no  member  from  Virginia  would  be 
found  to  concede  her  right  over  the  Potomac. 
He  hoped  also  that  the  subject  would  be  suffered 
to  remain  at  rest  until  the  question  of  recession 
was  decided ;  but,  in  whatever  shape  it  should 
appear,  he  should  always  protest  against  it,  as  a 
violation  of  the  rights  of  the  State  which  he 
represented. 

Mr.  SLOAif  would  leave  the  dispute,  as  to  the 
right  of  jurisdiction  over  the  river,  to  be  settled 
by  those  who  were  more  competent  to  investi- 
gate law  questions  than  he  was  himself.  But, 
from  what  he  had  heard,  he  had  brought  his 
mind  to  this  conclusion,  that,  whatever  right 
Maryland  possessed  to  the  jurisdiction  of  the 
Potomac,  Congress  was  now  entitled  to  exercise. 
The  gentleman  from  Virginia  (Mr.  J.  Randolph) 
has  said  that  Congress  has  no  right  to  obstruct 
the  navigation.  True ;  but  it  does  not  follow 
that  Congress  has  no  right  to  remove  obstruc- 
tions. He  says,  also,  that  we  might  stop  both 
branches.  Not  so ;  it  is  intended  to  stop  one 
only,  in  order  to  deepen  the  other,  so  as  to 
render  the  navigation  more  useful  and  safe. 
The  case  before  us  has  been  occasioned  by  the 
act  of  God,  or  a  great  movement  in  nature ;  a 
great  quantity  of  ice  has  been  lodged,  and  tore 
up  from  the  shore  and  the  island  the  materials 
that  form,  perhaps,  the  base  of  this  sand-bar, 
by  which  the  navigation  has  been  obstructed. 
Now,  suppose  another  case,  that  this  ice  had 
pent  up  the  whole  body  of  the  river,  and  com- 
pelled the  waters  to  form  themselves  a  channel 
for  escape  through  the  lower  grounds  of  the 
Virginia  side,  and  thereby  have  given  a  new 
course  to  the  river ;  and  it  would  not  be  the 
first  time  that  ice  had  been  the  cause  of  chang- 
ing the  bed  of  a  river. 

Mr.  Alston  did  not  intend  to  consume  much 
of  the  time  of  the  committee  in  delivering  his 
sentiments,  as  the  discussion  had  already  been 
protracted  to  a  much  greater  length  than  he,  at 
the  first  view  of  the  subject,  supposed  it  merit- 


ed. It  has  been  contended  by  several  gentie- 
men  that  Congress  have  no  power  to  legislate 
at  all  upon  the  subject  of  the  navigation  of  the 
river  Potomac.  This  really,  to  him,  appeared 
to  be  a  very  extraordinary  doctrine  indeed. 
That  because  Virginia  and  Maryland  had  not 
jointly  conveyed  a  common  property,  their  con- 
veyances separate,  although  including  this  very 
common  property,  was  not  obligatory,  and  did 
not  convey  to  Congress  exclusive  legislation  and 
jurisdiction  over  such  part  of  the  river  as  lay 
within  the  District  of  Columbia.  He  admitted 
that  the  river  Potomac  was  a  common  high- 
way, and  ought  ever  to  remain  so,  for  the  bene- 
fit not  only  of  the  people  of  Virginia  and  Mary- 
land, but  hkewise  for  all  the  citizens  of  the 
United  States  choosing  to  navigate  the  same ; 
and  to  do  any  act  whereby  the  navigation 
would,  in  the  slightest  degree  whatever,  be  ob- 
structed, was  more  than  we  had  a  right  or 
ought  to  do.  But  would  it  follow,  in  conse- 
quence, that  we  had  no  right  to  improve  or 
benefit  the  navigation  of  the  river  ?  Most  indu- 
bitably not.  It  was,  in  his  mind,  clear,  from 
the  information  he  had  received,  that,  unless 
something  was  done  for  the  benefit  of  the  navi- 
gation of  the  river,  an  end  would  soon  he 
put  to  Georgetown  as  a  commercial  spot.  He 
believed  it  to  be  universally  the  case  that  the 
uniting  of  any  two  streams  of  nearly  equal  size 
produced  a  bar  or  shallow  place  just  below  their 
junction.  If,  then,  the  bar  complained  of,  just 
below  Mason's  Island,  has  been  produced  in 
consequence  of  the  uniting  of  the  two  arms  of 
the  river,  it  seemed  to  him  an  inevitable  conse- 
quence that,  if  one  of  them  was  dammed  up, 
the  channel  would  return  to  its  fonner  depth 
Mr.  A.  could  not  see  the  force  of  an  argument 
made  use  of  by  his  colleague,  the  honorable 
Speaker,  if  he  understood  him  correctly,  to  say 
that,  if  the  dam  contemplated  should  be  effected, 
it  would  tend  to  injure  the  ferries  established 
on  the  river.  In  what  manner  the  erecting  the 
dam  from  Mason's  Island  to  the  Virginia  shore 
could  affect  them,  he  was  not  able  to  discover, 
as  the  land  on  the  Virginia  shore,  opposite  the 
ferries,  and  the  island,  belong  to  the  same  per- 
son. He  entertained  no  doubt  but  that  the 
same  privileges  would  extend  to  the  island  as 
were  now  enjoyed  at  the  landing  on  the  Virgi- 
nia shore. 

Mr.  Claeboene  asked  if  the  ten  miles  square, 
located  and  surveyed  to  the  United  States,  in- 
cluded the  river?  He  rather  suspected  that 
they  had  laid  off  ten  miles  square,  exclusive  of 
the  river.  If  this  were  the  case,  Congress  had 
assumed  jurisdiction  over  more  territory  than 
they  were  constitutionally  entitled  to. 

Mr.  J.  Lewis. — My  colleague  has  expressed  a 
hope  that  no  member  from  Virginia  would  he 
found  to  sanction  a  measure  so  hostile  to  the 
rights  of  that  State.  I  lament  extremely  that 
I  should,  upon  any  occasion,  differ  in  sentiment 
with  that  gentleman,  and  particularly  upon  this ; 
but,  because  I  am  so  unfortunate  as  not  to  agree 
with  my  colleague  upon  this  question,  I  hope  I 
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shall  not,  on  that  account,  be  charged  with  an 
abandonment  of  the  interests  of  Virginia.  I  am 
as  tenacious  of  her  rights  as  my  honorable  col- 
league, or  any  other  Eepresentative  from  that 
State,  and  I  must,  at  the  same  time,  be  permitted 
to  express  my  regret  that  any  member  from  Vir- 
ginia shall  be  found  to  oppose  a  measure  so  very 
interesting  to  a  large  portion  of  the  citizens  of 
that  State. 

Mr.  Maoon. — Although  it  may  be  a  good  rule, 
yet  it  is  not  a  general  one,  that  people  are  well 
satisfied  when  they  do  not  complain ;  yet  gen- 
tlemen, when  they  are  sent  here  to  legislate, 
must  exercise  their  own  judgment  on  the  prob- 
able consequences.  If  all  the  people  of  the  dis- 
trict were  to  say  that  this  was  a  proper  measure, 
he  should  still  exercise  his  own  opinion.  The 
gentleman  from  Virginia  (Mr.  Lewis)  had  nar- 
rated the  history  of  this  river,  and  informed  us 
there  was  no  impediment  prior  to  1784.  He 
did  not  doubt  the  correctness  of  the  statement ; 
but  he  should  have  gone  further,  and  informed 
us  what  was  the  population  on  the  waters  of 
the  Potomac  at  that  time,  and  what  it  is  at 
present,  and  likely  hereafter  to  be ;  because  if 
such  a  mud  bank  was  raised  in  the  river  when 
its  banks  had  little  or  no  cultivation,  what  was 
it  likely  to  be  when  thickly  settled,  for  every 
new  farm  and  every  additional  cultivation, 
loosened  the  earth,  which  was  swept  away  by 
every  fresh,  and  the  mud  banlj;  at  the  head  of 
tide  water  would  proportionably  increase  in 
magnitude.  Such  had  been  the  case  with  the 
Rappahannock,  and  if  it  should  turn  out  that 
these  two  rivers  are  in  a  similar  situation,  their 
trouble  would  be  thrown  away. 

Mr.  Holland  admitted  that  the  quantity  of 
mud  would  increase  by  cultivation ;  but  if  the 
channel  is  deepened  by  narrowing  the  river,  the 
mud  would  descend  lower  and  deposit  itself  in 
that  part  of  the  bed  of  the  river  where  the  chan- 
nel was  deeper.  He  had  no  doubt  of  the  right 
of  Congress  to  the  exclusive  legislation  over  the 
river,  as  well  as  over  every  other  part  of  the 
district.  He  should  therefore  vote  for  the  bill, 
beheving  that  they  had  the  right,  and  that  the 
measure  would  be  greatly  beneficial  to  the  com- 
merce of  the  country. 

On  the  question  being  about  to  be  put,  Mr. 
Eppes  requested  the  Clerk  to  read  the  eighth 
article  of  the  compact  between  Maryland  and 
Virginia,  which  being  done, 

The  question  on  striking  out  the  first  section 
was  put  and  lost — ^forty  members  voting  in  the 
aflSrmative,  and  seventy-two  against  it. 

The  committee  then  rose  and  reported,  and 
the  House  adjourned. 


WBDjfESDAT,  December  12. 

Another  member,  to  wit :  Benjamin-  Htjgke, 
from  South  Carolina,  appeared  and  took  his  seat 
in  the  House. 


Thursday,  December  13. 
Impressment  of  John  Gregory. 

The  Spbakeb  laid  before  the  House  a  letter 
from  John  Gregory,  a  black  man,  alleging  him- 
self to  be  a  native  of  Nansemond  County,  in 
the  State  of  Virginia,  dated  on  board  of  the 
British  ship-of-war,  called  the  Alcmene,  the 
nineteenth  of  August  in  the  present  year,  stat- 
ing, that  having  lost  his  pi-otection,  and  being 
shipwrecked  in  the  British  Channel,  he  has  been 
impressed  on  ]j)oard  the  said  Alcmene,  and  de- 
tained there  against  his  inclination ;  and  pray- 
ing that  Congi-ess  will  be  pleased  to  take  his 
case  into  consideration,  and  obtain  his  discharge 
from  the  British  service. 

The  said  letter  was  read,  and,  together  with 
a  certificate  of  the  Consul  and  Agent  of  the 
United  States  at  London,  accompanying  the 
same,  ordered  to  be  referred  to  the  Secretary 
of  State  for  information. 

Potomac  Miner. 

On  the  third  reading  of  the  bill  for  the  erec- 
tion of  a  dam  or  causeway  from  Mason's  Island 
to  the  western  shore  of  the  Potomac,  the  yeas 
and  nays  were  called  for  by  Mr.  Vabntjm. 

Mr.  Dawson  said :  My  absence  from  this 
House  for  some  days  past,  occasioned  by  my 
bad  health,  has  prevented  my  hearing  the  argu- 
ments which  have  been  urged  in  favor  of  this 
bOl,  as  well  as  those  in  opposition  to  it ;  pre- 
suming, however,  that  they  had  much  affinity 
to  those  which  were  urged  on  its  introduction, 
which,  in  my  judgment,  were  conclusive  in  op- 
position and  feeble  in  support,  I  must  be  per- 
mitted to  express  my  astonishment  that  it  has 
progressed  so  far,  and  that  this  House  must  now 
decide  on  its  passage  or  rejection. 

In  this  stage  of  the  business,  and  under  exist- 
ing circumstances,  I  should  not  intrude  a  single 
observation,  especially  as  I  learn  that  the  subject 
has  been  fully  discussed,  and  various  votes  taken, 
did  I  not  feel  impelled  by  one  consideration  su- 
perior to  all  others ;  but,  sir,  whenever  a  propo- 
sition is  made  which  goes  to  affect  the  interest 
and  wantonly  violates  the  rights  of  a  State,  one 
of  whose  Representatives  I  am,  I  hold  it  to  be 
my  bounden.  duty  to  rise  in  the  opposition. 
Such  is  the  bill  in  your  hands,  and  under  such 
infiuence  do  I  now  act.  In  my  judgment  that 
bill  usurps  a  power,  and  attempts  the  exercise 
of  a  right,  which  the  States  of  Maryland  and 
Virginia  never  have,  and  I  trust  never  will,  re- 
hnquish  to  any  government — a  right  essential 
to  them  as  sovereign  States,  and  the  relinquish- 
ment of  which  will  render  them  dependencies 
not  only  on  the  General  Government,  but  upon 
any  corporation  within  the  District  of  Colum- 
bia. 

In  the  course  of  this  discussion,  reference,  no 
doubt,  has  been  had  to  the  deeds  of  cession  from 
those  two  States  to  the  General  Government ; 
I  mean  not  again  to  bring  them  to  their  view, 
and  mention  them  only  for  one  purpose.  I  pre- 
sume that  in  the  construction  of  those  articles, 
the  same  rules  wiU  be  observed,  the  same  prin- 
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ciples  will  be  adhered  to,  which  are  observed 
in  the  conatniction  of  the  original  compact,  the 
constitution.    I  well  know  that  in  the  construc- 
tion of  that  instrument,  two  opinions  have  gone 
abroad  in  the  United  States,  and  have  their 
zealous  advocates :  the  one  is,  that  the  General 
Government  possesses  all  powers  which  it  shall 
deem  necessary,  and  which  are  not  expressly 
reserved  to  the  States ;  to  this  doctrine  I  have 
never  been  a  friend,  and  am  surprised  to  find 
that  it  has  so  many  advocates  on  this  day  who 
support  that  bill ;  the  other  is,  "  that  all  rights, 
powers,  and  jurisdictions,  are  reserved  to  the 
States,  which  are  not  expressly  delegated  to  the 
General  Government."    This  is  the  doctrine 
which  I  have  always  advocated,  and  which  I 
support  on  this  day  by  opposing  that  bill.     Ad- 
mitting, sir,  my  first  position  to  be  true — that 
the  same  rules  of  construction  must  be  used  in 
the  two  cases  which  I  have  mentioned,  I  call 
upon  gentlemen  to  show  any  express  surrender 
of  this  right  of  jurisdiction,  either  by  the  State 
of  Maryland  or  that  of  Virginia.    None  appears, 
and  gentlemen  must  either  adopt  the  extensive 
doctrine  of  implication  as  one  of  their  political 
tenets,  or  relinquish  that  bill.    I  will  go  farther, 
sir,  and  declare  it  as  my  opinion,  that  the  legis- 
latures of  those  two  States  never  could  have  in- 
tended the  surrender  of  that  jurisdiction.   I  was 
a  member  of  the  Legislature  of  Virginia  at  that 
time,  and  the  idea  was  new  to  me  until  the  last 
year,  when  the  bridge  proposition  was  brought 
forward.    I  appeal  to  tiie  candor  of  the  genSe- 
men  of  this  committee,  and  call  upon  them  to 
say  whether  it  is  reasonable  to  suppose  that  those 
two  States,  after  taking  uncommon  pains  to  fix, 
and  render  secure  for  ever,  to  themselves  and 
their  friends,  the  navigation  of  this  river ;  after 
uniting  their  efforts  to  open  and  improve  it  to  a 
considerable  distance  above  tidewater,  would 
surrender  the  jurisdiction  to  any  earthly  power, 
thereby  putting  it  in  their  power  to  impede  it 
whenever  they  please  ?  for,  be  it  remembered, 
that  if  we  have  a  right  to  throw  up  a  dam  in 
one  place,  we  have  a  right  to  build  a  bridge  in 
another ;  if  to  buUd  a  bridge,  to  draw  an  arti- 
ficial line  at  any  place,  saying,  "  Thus  far  you 
shall  go,  and  no  further." 

For  these  reasons,  I  am  convinced  that  the 
right  has  never  been  surrendered ;  that  it  never 
was  intended ;  and  that  it  never  ought  to  be 
relinquished.  Considering  the  objections  which 
I  have  mentioned  as  sufiioient  to  defeat  the  bill, 
I  have  forborne  to  examine  into  its  expediency ; 
whether  it  wUl  prove  advantageous  to  some  of 
the  district  and  injurious  to  others,  I  will  not 
pretend  to  say.  One  thing,  however,  appears 
probable  to  me,  that  if,  by  the  erection  of  this 
dam,  the  rapidity  of  the  water  opposite  to 
Georgetown  is  increased,  and  thereby  the  sand 
and  mud  carried  to  a  lower  point  and  there  de- 
posited, that  point  may  be  at  or  near  the  Eastern 
Branch,  which  we  have  established  as  our  navy 
yard,  to  which  heavy  vessels  get  with  great 
difficulty,  and  from  which  they  may  be  entirely 
excluded,  should  the  effect  which  I  apprehend 


take  place.  I  submit  this  to  the  consideration 
of  the  friends  of  this  establishment,  which  is  not 
without  its  enemies  already. 

One  more  word  and  I  am  done.  If  we  admit 
the  right  to  erect  a  dam,  we  have  the  same  to 
build  a  bridge ;  and  if  we  grant  the  one  for  the 
accommodation  of  one  part  of  the  people  of  the 
district,  I  know  not  how  we  can  refuse  the 
other  to  the  inhabitants  of  the  other  part.  Let 
the  friends  of  the  present  bill  look  to  this ;  the 
division  of  this  House  on  the  last  year,  on  that 
point,  was  very  equal,  and  the  admission  of  the 
right  wiU  certainly  give  it  new  friends. 

On  the  passage  of  the  bill  the  yeas  and  nays 
were  66  to  39. 

Eeaoleed,  That  the  title  be,  "  An  act  author- 
izing the  corporation  of  Georgetown  to  make  a 
dam  or  causeway  from  Mason's  Island  t,o  the 
western  shore  of  the  river  Potomac." 


TH0E8DAT,  December  27. 
Mrs.  Amy  Da/rdin. 
A  petition  of  Amy  Dardin,  of  the  county  of 
MecUenburg,  in  the  State  of  Virginia,  widow 
and  administratrix  of  David  Dardin,  deceased, 
was  presented  to  the  House  and  read,  praying 
compensation  for  the  value  of  a  stud  horse, 
called  Romulus,  the  property  of  the  deceased, 
which  was  impressed  into  file  service  of  the 
Southern  Army,  under  the  command  of  Major 
General  Greene,  by  order  of  James  Gnnn,  a 
Captain  in  a  regiment  of  Continental  cavalry, 
some  time  in  the  month  of  July,  one  thousand 
seven  hundred  and  eighty-one. — Eeferred  to  the 
Committee  of  the  whole  House  to  whom  was 
committed,  on  the  sixth  instant,  the  bill  making 
farther  provision  for  extinguishing  the  debts 
due  from  the  United  States. 

General  Bazen. 
An  engrossed  bill  for  the  relief  of  the  legal 
representatives  of  the  late  General  Moses  Hazen 
was  read  the  third  time ;  and,  on  the  question 
that  the  same  do  pass,  it  was  resolved  in  the 
affirmative — ^yeas  60,  nays  38. 


Monday,  December  31. 
Post  Boad  to  New  Orleans. 
On  a  motion  made  and  seconded  that  the 
House  do  come  to  the  following  resolutions  : 

1.  Resolved,  That  a  post  road  ought  to  be  estab- 
lished from  the  City  of  Washington,  on  the  most  con- 
venient and  direct  rente,  to  pass  throngh  or  near  the 
Tuckabachee  settlement  to  the  Tombigbee  settle- 
ment, in  the  Mississippi  Territory,  and  from  thence 
to  the  City  of  New  Orleans. 

2.  Resolved,  That  the  President  of  the  United 
States  be  requested  to  canse  to  be  laid  before  this 
House  any  documents,  and  give  such  other  informa- 
tion as  he  may  think  proper,  relative  to  opening  a 
post  road  from  the  City  of  Washington  to  the  City  of 
New  Orleans. 

The  first  resolution  being  twice  read,  was,  on 
a  motion  made,  ordered  to  be  referred  to  the 
Committee  of  the  whole  House,  to  whom  was 
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committed,  on  the  seventh  instant,  a  motion 
respecting  "the  estahlishment  of  a  post  road 
from  KnoxviUe,  in  the  State  of  Tennessee,  to  the 
settlements  on  the  Tombighee  river,  in  the  Mis- 
sissippi Territory,  and  from  thence  to  New  Or- 
leans ;  also,  for  the  establishment  of  a  post  road 
from  Georgia  to  the  said  settlement  on  the 
Tombighee,  to  intersect  the  former  road  at  the 
most  convenient  point  between  KnoxviUe  and 
the  Tombighee." 

The  second  resolntion  being  twice  read,  was, 
on  the  question  put  thereupon,  agreed  to  by  the 
House. 

Ordered,  That  Mr.  Hotxand  an4  Mr.  G.  W. 
Campbell  be  appointed  a  committee  to  present 
the  second  resolution  to  the  President  of  the 
United  States. 

District  of  Golwrribia. 

Mr.  Greg&  called  up  the  resolutions  for  a  re- 
cession of  the  District  of  Columbia  to  the  States 
of  Maryland  and  Virginia. 

Mr.  Hfgee  moved  to  postpone  the  same  till 
this  day  week. 

Mr.  Jackson  moved  to  postpone  them  tiU.  the 
81st  December  next. 

Some  desultory  remarks  were  made,  not 
touching  the  mei-its  of  the  main  question ;_  at 
length  the  question  was  taken  on  postponing 
till  31st  December,  and  lost,  without  a  division. 

On  postponing  till  Monday  next,  the  question 
was  decided  in  the  affirmative — 59  for  and  31 
against  it. 

An  engrossed  bill  to  incorporate  the  Wash- 
ington Building  and  Fire  Insurance  Company 
was  about  being  read,  when 

Mr.  GEEoa  expressed  a  wish  that  it  might  be 
postponed,  and  a  speedy  decision  had  on  the 
question  of  recession.  He  understood  this  was 
the  day  fixed  for  that  subject. 

Mr.  Lewis  observed  that  the  motion  for  re- 
cession could  have  had  no  effect  upon  this  bill, 
as  it  did  not  contemplate  the  recession  of  the 
City  of  Washington,  but  only  of  the  other  parts 
of  the  district. 

Mr.  Stantord  had  intended  to  have  called 
np  the  resolutions  for  recession,  but  he  had  just 
received  a  letter  from  a  number  of  the  inhabi- 
tants of  the  district,  wishing  a  short  delay. 
There  were  also  absent  from  the  House  several 
members  who  had  taken  considerable  interest 
in  the  subject.  For  these  reasons,  he  did  not 
intend  to  call  up  the  resolutions  for  two  or  three 
days. 

Mr.  Eaelt  was  averse  to  a  postponement. 
He  thought  an  early  decision  ought  to  be  made, 
to  quiet  the  minds  and  soothe  the  feelings  of 
the  inhabitants,  who  felt  a  deep  interest  in  the 
decision.  Indeed,  the  members  themselves  had 
had  their  feelings  excited  in  no  inconsiderable 
degree.  He  hoped  if  the  gentleman  who 
brought  the  resolutions  forward  should  forbear 
to  bring  them  np,  some  other  gentleman  would 
do  it  for  him. 

Mr.  SiAMFOED  was  induced  to  let  the  subject 
rest  a  few  days  longer,  on  account  of  those  very 


feelings,  and  interest,  which  pervaded  the  whole 
body  of  the  people.  He  would  also  prefer  a 
decision  by  a  full  House,  rather  than  by  such  a 
thin  one  as  now  appeared. 

Mr.  Eaelt  did  not  think  that  a  thin  attend- 
ance by  the  members  was  a  good  argument  for 
postponement.  If  it  was  expected  that  every 
member  should  attend,  he  feared  the  public  bu- 
siness would  progress  very  slowly ;  but  if  the 
subject  was  entered  upon  now,  and  the  resolu- 
tions adopted,  they  would  have  to  take  the 
shape  of  a  biU,'and  it  would  be  many  days  be- 
fore the  subject  was  finally  decided,  by  which 
time,  no  doubt,  the  absent  gentlemen  alluded  to 
would  arrive. 

Mr.  Lton  said  the  bill  that  was  moved  to  be 
postponed  had  nothing  to  do  with  the  recession, 
as  it  was  not  proposed  to  recede  the  city. 

Mr.  GEEGa  knew  that  the  resolutions  except- 
ed Washington  City,  but  he  hoped  that  if  a  part 
of  the  district  was  to  be  receded,  there  would 
be  found  a  majority  for  receding  the  whole. 
He  was  against  the  recession  altogether,  and  so 
he  should  be  till  the  question  was  decided 
against  him.  The  business  had  been  so  long 
before  the  House,  that  he  could  not  see  any 
reason  for  farther  delay. 

On  the  question  to  postpone  the  bill  for  in- 
corporating the  Washington  Building  and  Fire 
Insurance  Company,  there  were  51  for  it  and 
42  against  it  -,  and  the  biU  was  postponed  ac- 
cordingly, 

The  House  then  adjourned  to  Wednesday. 


Monday,  January  7,  1805. 
District  of  Columbia. 

The  House  resolved  itself  iato  a  Committee 
of  the  Whole,  on  a  motion  "  to  recede  to  the 
States  of  Virginia  and  Maryland,  the  jurisdic- 
tion of  snch  parts  of  the  Territory  of  Columbia 
as  are  without  the  limits  of  the  city  of  Wash- 
ington." 

Mr.  Staiwoed  said  it  was  his  wish  to  make  a 
few  observations  on  the  resolution  now  before 
the  Committee,  for  the  retrocession  of  that  part 
of  the  District  of  Columbia  which  had  been 
ceded  to  the  United  States  by  the  State  of  Vir- 
ginia, in  support  of  the  vote  he  should  give — 
expecting  that  what  was  said  on  the  first, 
would  be  generally  applicable  to  the  last  reso- 
lution also.  He  begged  leave,  however,  in  the 
first  place,  to  suggest  that,  in  bringing  forward 
the  motion,  he  had  not  had  any  the  least  inten- 
tion to  take  any  step  that  should  go  to  a  re- 
moval of  the  government.  He  trusted  no 
gentleman  of  the  committee  would  entertain 
such  an  opinion  of  his  views.  Had  such  been 
his  iatention  he  would  have  preferred  a  direct 
motion  to  that  effect. 

As  then  both  the  resolutions  together  made 
but  a  single  object — that  of  ceding  back  again 
to  the  respective  States  of  Virginia  and  Mary- 
land all  the  District  of  Columbia,  except  the 
city  of  Washington — he  should,  in  the  course 
of  the  discussion,  consider  it  more  incumbent 
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on  those  adverse  to  the  measure  to  show  the 
original  wisdom  and  utility  of  the  provision 
in  the  constitution,  than  on  its  friends.  It 
would  be  enough  for  them  to  show  its  present 
evil  tendency,  and  that  it  was  an  encumbrance 
no  way  necessary  or  useful  to  the  General 
Government. 

Upon  a  former  occasion  some  question  had 
arisen,  and  might  yet  lie  in  the  way  of  sotne 
gentlemen,  whether  Congress,  having  once  ac- 
cepted the  cessions  of  the  States,  had  now  the 
power  of  recession.  On  that  head  he  had  not, 
himself,  ever  found  reason  to  doubt.  By  the 
third  section  and  fourth  article  of  the  consti- 
tution, "  Congress  has  power  to  dispose  of,  and 
make  all  needful  rules  and  regulations  respect- 
ing the  territory  or  other  property  belonging  to 
the  United  States ;"  and  besides,  the  eighth 
section  of  the  first  article,  which  assigns  to 
Congress  the  exclusive  legislation  over  this  dis- 
trict, in  all  cases  whatsoever,  does  not  appear 
to  come  short  of  such  a  power.  LUce  authority 
is  also  given,  in  the  same  paragraph  of  the 
constitution,  over  all  places  purchased  by  the 
consent  of  the  State  in  which  the  same  shall 
be,  "  for  the  erection  of  forts,  magazines,  ar- 
senals, dock-yards,  and  other  needful  build- 
ings." Congress,  thus  possessing  the  right  of 
disposal,  had  exercised  that  right  by  an  act 
passed  two  sessions  ago,  authorizing  the  Secre- 
tary of  the  Navy  to  convey  to  the  Salem  Turn- 
pike and  Chelsea  Bridge  Companies  a  part  of 
the  navy  yard  at  Boston.  With  it,  will  any 
one  contend  that  jurisdiction  did  not  also  pass 
to  the  State  of  Massachusetts,  whence  it  had 
been  obtained?  It  certainly  would  by  every 
fair  and  iona  fide  view  of  the  circumstances. 
If,  for  instance,  murder  should  be  committed  on 
that  part  of  the  turnpike  which  was  formerly 
a  part  of  the  navy  yard,  could  it  be  contended 
that  such  murder  was  not  punishable  by  the 
laws  of  Massachusetts ;  that  the  General  Gov- 
ernment was  the  only  competent  authority  to 
punish  ?  He  hoped  otherwise.  A  like  discre- 
tionary power  of  cession  was  also  exercised 
when  Congress  anticipated  the  ordinance,  and 
transferred  the  jurisdiction  to  the  people  of  the 
Northwestern  Territory,  which  now  forms  the 
State  of  Ohio.  It  would  be  remembered  that, 
at  the  time  of  the  transfer,  the  United  States 
held  the  exclusive  jurisdiction  of  that  terri- 
tory. 

But,  said  Mr.  8.,  over  and  above  the  con- 
sideration that  the  District  of  Columbia  is  in 
no  way  necessary,  and  every  way  expensive,  to 
the  General  Government — ^in  fact,  a  kind  of 
governmental  nuisance  that  ought  to  be  re- 
moved— there  was  another  objection,  stUl  more 
serious  with  him,  the  people  of  the  district 
were  the  merest  subjects  in  their  condition.  If 
they  held  rights,  they  were  not  apparent  to  him 
in  the  constitution.  He  believed  all  they  held 
were  those  of  courtesy.  In  the  constitution 
no  immunity,  no  privilege,  no  political  right, 
had  been,  in  so  many  words,  reserved  to  them. 
They  had  been  specifically  given  away,  con- 


signed to  the  ideal  convenience  of  the  General 
Government,  without  a  single  specific  reserva- 
tion. This  was  not  the  case  as  to  the  people 
of  the  States.  If  he  were  told  the  people  were 
content,  and  did  not  wish  a  change,  that  with 
him  was  a  good  reason  why  the  motion  should 
at  once  prevail.  If  twenty,  or  twenty-five 
thousand  people  had  already  become  willing 
subjects,  without  wishing  any  share  or  control 
in  their  own  affairs,  such  an  example  ought  no 
longer  to  remain  vmder  our  system  of  govern- 
ment, and  he  trusted  would  not.  He  concluded 
by  expressing  a  hope  that  the  resolutions  might 
be  adopted. 

Mr.  Smilie  rose  in  reply.  He  disclaimed  any 
intention  hostile  to  Washington  remaining  the 
seat  of  Government,  and  denied  that  the  reces- 
sion would  have  any  influence  upon  it.  Having 
elucidated  the  constitutionality  of  the  measure, 
he  exhibited  in  strong  colors  the  degraded 
situation  of  the  people  of  the  district,  and  the 
dangers  which  might  hereafter  arise  from  a 
continuance  of  it. 

Mr.  Dennis. — Mr.  Chairman :  As  a  resolution 
analogous  in  all  its  leading  features  to  those 
now  under  consideration,  was  submitted  to  the 
consideration  of  a  former  Congress,  by  a  gen- 
tleman from  Massachusetts,  (Mr.  Baoon,)  and 
as  that  resolution  was  put  at  rest  by  a  very 
decisive  majority,  I  had  not  expected  that  its 
ghost  would  have  risen  up  at  so  early  a  day  to 
haunt  the  people  of  Columbia,  or  to  interrupt 
the  deliberations  of  this  body.  That  the  gen- 
tleman who  has  offered  these  resolutions  has 
acted  from  the  best  lights  of  his  own  under- 
standing, and  has  believed  the  object  intended 
to  be  thereby  efiectnated  is  both  within  the 
pale  of  our  constitutional  authority,  and  politi- 
cally expedient,  it  is  not  for  me  to  question. 
To  me,  however,  they  appear  unconstitutional 
and  politically  inexpedient,  and  I  wiU  moreover 
add,  cruel,  unjust,  and  tyrannical,  in  their  ope- 
ration on  the  people  of  this  district. 

In  order  to  ascertain  the  extent  of  our  power 
on  the  subject,  we  must  resort  to  the  eighth 
section  of  the  first  article  of  the  constitution. 
Here  we  find  that,  amongst  other  powers 
therein  enumerated,  it  is  declared  as  follows : 
"That  Congress  shall  have  the  power  to  exer- 
cise exclusive  legislation  in  all  cases  whatso- 
ever, o"er  such  district  (not  exceeding  ten 
miles  square)  as  may,  by  cession  of  particular 
States,  and  the  acceptance  of  Congress,  become 
the  seat  of  the  General  Government,"  &c. 
This  clause  contemplates,  first,  a  place  to  be  ac- 
quired, lying  at  the  time  within  the  jurisdiction 
of  some  of  the  States,  but  which  was  to  be  put 
out  of  their  control  and  within  the  exclusive 
jurisdiction  of  the  General  Government.  This 
was  to  be  done  in  order  that  a  permanent  seat 
might  be  established,  which  should  not  be 
liable  to  be  changed  by  legislative  caprice  ;  and 
in  order  that  the  jurisdiction  over  the  place  in 
which  its  operations  were  to  be  conducted 
might  be,  like  the  Government  itself,  the  pro- 
perty of  the  whole  people  of  the  Union,  and 
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free  from  the  influence  of  any  one  of  its  compo- 
nent parts. 

This  appears  to  be  as  much  a  part  of  the 
constitution,  that  you  should  always  have  this 
federal  district,  as  that  there  should  be  a  Legis- 
lative, Executive,  and  Judiciary  Department. 

2d.  It  points  out  the  manner  in  which  this 
district  shall  he  acquired,  and  the  agents  who 
are  to  be  instrumental  in  the  acquisition.  The 
convention,  on  behalf  of  the  people  of  the 
United  States,  who  are  the  principals,  appoint 
Congress  the  attorney  in  fact  to  receive  the 
conveyance,  and  constitute  the  Legislatures  of 
the  States  from  whom  the  cession  or  convey- 
ance is  to  be  made  similar  agents 'to  make  it. 
The  several  agents  have  performed  their 
respective  oflBces,  the  district  has  been  ac- 
quired in  conformity  with  the  authority  given, 
the  right  to  the  property  vested  in  the  Ameri- 
can people,  and  possession  held  of  it  by  us,  for 
their  benefit  for  whose  use  it  was  acquired. 
All  the  power  which  was  given  as  to  the  ac- 
quisition of  the  territory  has  been  exhausted, 
and  no  other  power  remains  but  that  of  exer- 
cising over  it  exclusive  legislation.  To  explain 
and  illustrate  this  subject  to  the  most  ordinary 
capacity,  let  me  compare  the  transaction  to  a 
case  in  common  life.  If  I  give  a  man  a  power 
of  attorney  to  purchase  for  me  a  tract  of  land, 
in  a  particular  district  of  country,  of  a  specified 
quantity  of  acres,  leaving  it  to  him  to  make  the 
location,  and  he  accordingly  make  a  purchase, 
and  I  consent  to  the  act,  receive  the  convey- 
ance, and  take  possession  of  it,  can  my  agent 
afterwards  make  another  choice,  divest  me  of 
my  right,  and  reconvey  the  property  without 
my  consent  ?  No  man  will  answer  this  ques- 
tion aflarmatively ;  and  yet  it  is  clear  there 
is  a  perfect  similitude  between  the  cases,  and 
that  Congress  are  agents  acting  in  this  case 
under  a  limited  authority  and  confined  in  the 
exercise  thereof  to  a  specific  object.  That 
Congress  are  special  agents,  and  not  vested 
with  a  general  power  over  every  possible  case, 
is  manifest  from  the  whole  tenor  of  the  consti- 
tution ;  and  I  will  lay  down  in  this  instance  a 
rule  which  has  been  generally  recognized  as 
the  standard,  by  which  to  test  the  extent  of 
constitutional  authority  in  any  given  case.  It 
is,  that  Congress  can  exercise  no  power  on  any 
subject  but  what  is  expressly  delegated  and 
specifically  enumerated  in  the  constitution,  or 
necessary  and  incidental  to  the  execution  of  the 
specified  powers.  What  is  their  power  in  the 
present  instance  ?  To  accept  a  cession  and  ex- 
ercise over  it  exclusive  legislation.  Can  you 
infer  from  hence  a  power  of  retrocession  ?  To 
do  so  is  at  war  with  the  amendment  of  the 
constitution,  which  declares  that  all  powers 
not  given  to  the  General  Government  are  re- 
tained by  the  States  or  the  people  respectively. 
Was  not  the  power  confined  to  the  acceptance 
of  the  district  directed  to  be  procured  for  a 
specific  purpose,  and  when  so  acquired,  to  con- 
tinue an  object  over  which  Congress,  as  a  per- 
manent body,  might  always  have  it  in  their 
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power  to  exercise  exclusive  jurisdiction  ?  Can 
yon  then  claim  the  power  of  reconveying  the 
district  and  receiving  one  as  often  as  your 
caprice  may  dictate,  or  of  divesting  your  suc- 
cessors of  the  same  control  over  Qiis  district 
which  we  may  exercise  ourselves  1  The  power 
is  not  expressly  delegated,  nor  is  it  a  necessary 
power  to  carry  into  effect  any  power  given ; 
for  it  will  not  be  contended,  but  we  may  exer- 
cise all  our  powers  and  perform  all  our  duties, 
and  stiU  retain  the  jurisdiction  over  the  district. 

This  distrioi»has  been  completely  severed 
from  Maryland  and  Virginia,  and  has  been 
erected  into  two  counties  by  the  name  of  Wash- 
ington and  Alexandria,  and  forms,  at  this  time, 
no  more  a  part  of  the  territorial  limits  of 
Maiyland  and  Virginia,  than  of  N"ew  Hamp- 
shire or  Georgia ;  and  you  may  by  the  same 
authority  that  you  propose  to  reannex  them  to 
those  States,  unite  them  to  Delaware  or  Jersey, 
and  put  the  people,  many  of  whom  never  were 
citizens  of  Maryland  or  Virginia,  nnder  the 
jurisdiction  of  the  Emperor  of  Hayti. 

But,  Mr.  Chairman,  are  the  people  of  the 
territory  unworthy  of  a  moment's  considera- 
tion, and  will  their  remonstrances  against  the 
measure  be  altogether  disregarded?  Let  us 
take  a  retrospective  view  of  the  circumstances 
under  which  they  were  seduced  from  their 
parent  State,  and  the  manner  in  which  they 
consented  to  dissever  the  civil  and  political 
bonds  by  which  they  were  formerly  connected. 
What  induced  them  to  alienate  their  native 
allegiance,  and  with  a  generous  confidence  to 
submit  themselves  to  your  authority?  First, 
the  constitution  held  out  a  pledge  and  formed 
the  basis  of  the  contract,  involving  a  promise, 
that  if  the  people  living  in  the  district  of  coun- 
try which  should  be  fixed  upon  for  the  seat  of 
Government,  would  give  up  the  rights  possessed 
under  the  government  of  the  States  to  which 
they  belonged,  they  should  for  ever  remain  un- 
der the  exclusive  jurisdiction  of  Congress.  By 
the  act  of  Congi-ess  accepting  the  cession,  the 
territory  received  is  declared  to  be  the  place 
fixed  on  for  the  permanent  seat  of  the  Govern- 
ment, and  the  States  ceded  for  ever  the  jurisdic- 
tion of  the  persons  and  soil  within  the  same  to 
Congress,  for  the  purpose  of  exercising  therein 
exclusive  legislation.  Finally,  you  assume  the 
government,  establish  your  own  systems,  and 
annul  those  of  the  States.  Confiding  in  the 
premises,  they  gave  np  the  control  of  their  per- 
sons, and  some  of  them  divided  with  you  their 
property.  They  came  to  you  with  one  consent, 
and  hailed  your  arrival  here  as  the  most  for- 
tunate epoch  in  the  annals  of  their  country — 
and  now,  will  you  set  them  adrift  without 
deigning  to  listen  to  their  prayers  ? 

This  being  the  seat  of  Government,  where  all 
the  representatives  of  the  nation  are  collected, 
and  who,  from  the  responsibility  which  they 
owe  to  their  respective  constituents  and  to  the 
whole  people  of  the  United  States,  are  under 
every  moral  and  political  tie  to  do  justice,  and 
to  protect  the  rights  and  interests  of  the  people 
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here;  here  every  citizen  of  the  district  has 
access  to  every  member,  and  he  may  personally 
communicate  his  vrants,  his  wishes,  and  solicit 
his  paitionlar  patronage  of  his  interest;  and 
instead  of  being  confined,  like  a  district  of  coun- 
try in  the  remote  parts  of  the  Union,  to  a  sin- 
gle member,  who  may  not  possess  the  talents 
to  explain  its  interests  to  the  legislative  body, 
the  citizen  of  this  place  may  maie  a  selection 
out  of  the  whole  of  the  members  to  whom  he 
may  choose  to  confide  his  application.  Like  the 
seat  of  Government  in  all  other  places,  without 
having  any  actual  representation,  this  district 
wiU  have  more  than  its  equal  share  of  influence, 
and  its  weight  will  always  be  felt  more  sensi- 
bly in  the  Legislative  Councils  of  the  nation 
than  the  remote  parts  of  the  Union.  Our  theo- 
retical philosophers,  however,  not  only  contend 
that  in  order  to  make  these  people  free  and 
happy,  we  must  force  Hberty  upon  them,  whe- 
ther they  will  have  it  or  not,  but  that  even  with 
respect  to  the  conveniency  or  inconveniency  of 
being  governed  by  this  body  and  the  States  of 
Maryland  and  Virginia,  they  are  incapable  of 
judging  for  themselves. 

But  is  there  no  conveniency  resulting  to  them 
from  having  all  their  concerns  brought  within 
the  narrow  limits  of  ten  mUes  square  ?  Is  there 
no  conveniency  in  having  their  own  courts  of 
justice  at  their  very  doors,  instead  of  travelling 
to  Eichmond  and  Annapolis?  It  is  an  old- 
fashioned  idea  perhaps,  but  it  is  one  which  very 
generally  prevails,  even  at  the  present  day,  that 
to  bring  jnstioe  home  to  every  man's  door,  is  a 
great  political  and  civil  blessing;  and  in  this 
respect  the  people  of  this  place  enjoy  an  advan- 
tage which  is  unknown  to  any  other  people  in 
the  world. 

The  great  advantages  contemplated  as  likely 
to  result  from  being  represented  in  the  Legisla- 
tures of  Maryland  and  Virginia,  and  the  powers 
of  selt-government  which  it  is  supposed  may 
result  from  the  measure,  are  merely  ideal. 
What  weight  will  the  district  on  the  Virginia 
side  of  the  Potomac  have  in  the  large  body  of 
the  Legislature  of  that  State,  when  they  vrill 
only  form  a  part  of  the  county  of  Fairfax,  and 
have  a  share  in  choosing  two  members  to  the 
Assembly  ?  The  same  question  might  be  asked 
in  relation  to  the  district  of  country  formerly 
comprehended  in  the  counties  of  Prince  George 
and  Montgomery,  in  Maryland.  They  would  be 
regarded  with  a  jealous  eye ;  a  sort  of  aliens, 
who  were  forced,  contrary  to  their  remon- 
strance, to  submit  to  their  respective  jurisdic- 
tions. 

Mr.  Eaelt. — Mr.  Chairman,  the  resolutions 
which  we  are  now  called  upon  to  decide,  possess 
a  high  degree  of  importance,  not  only  from 
their  object,  and  the  consequences  likely  to  re- 
sult, but  also  from  certain  principles  which  have 
been  contended  for,  as  applying  themselves  to 
the  subject.  In  the  outset  of  the  discussion  we 
are  met  with  objections  upon  constitutional 
principles  against  our  right.  "We  have  been 
told  by  the  people  of  this  district,  that  we  can- 


not recede  the  territory  of  which  they  are  in- 
habitants without  their  consent ;  and  the  gentle- 
man from  Maryland  (Mr.  Dennis)  has  told  us  to- 
day that  the  proposed  recession  cannot  be  made 
without  the  consent  of  the  people  of  the  whole 
United  States. 

It  is  certainly  desirable  that  all  questions  of 
this  nature  should  receive  a  solutinn  from  tlie 
principles  and  practice  of  our  own  governments, 
without  having  a  resort  to  foreign  sources.  But 
much  I  fear  that  the  condition  of  the  District 
of  Columbia  is  one  of  a  nature  so  peculiar  to 
itself,  that  no  such  solution  can  be  found.  For 
it  is  impossible  to  conceive  that  the  principles 
of  a  government  whose  essence  is  right,  should 
be  found  to  apply  to  the  situation  of  a  people 
stripped  of  aU  right. 

The  proposition  that  the  consent  of  the  peo- 
ple of  this  district  is  necessary  to  give  validity 
to  an  act  of  Congress,  having  for  its  object  a 
recession  of  the  territory,  carries  with  it  the 
resolution  of  itself.  It  proves  too  much.  The 
same  reason  by  which  they  maintain  this  pro- 
position, would  go  to  prove  that  their  consent 
was  necessary  to  give  validity  to  any  act  of 
legislation  over  them.  That  Congi-ess  possess 
the  power  of  exclusive  legislation  over  them, 
cannot  be  denied.  "We  exercise,  and  we  are 
authorized  so  to  do,  a  power  over  aU  their  rights 
of  life,  liberty,  and  property.  And  there  cannot 
be  presented  to  my  mind  a  greater  absurdity 
than  to  say  the  consent  of  the  people  of  Colum- 
bia is  necessary  to  any  act  in  relation  to  them, 
when  they  are  stripped  of  all  rights  of  self- 
government. 

Mr.  Eppes,  with  the  gentleman  from  Pennsyl- 
vania, (Mr.  Smilie,)  considered  the  question  of 
receding  the  Territory  of  Columbia  as  entirely 
separate  and  distinct  from  a  question  to  remove 
the  seat  of  Government.  He  did  not  under- 
stand the  particular  connection  between  the  two 
questions.  He  believed  that  the  seat  of  Gov- 
ernment would  be  as  permanently  fixed  here  if 
the  jurisdiction  of  Congress  extended  only  over 
the  soil  covered  by  its  public  buildings,  as  if  it 
embraced  any  given  number  of  square  mUes. 
AU  that  the  National  Legislature  wants  here  is 
accommodation.  Assembled  at  this  place  for 
purposes  of  general  legislation,  the  exercise  of  a 
local  sovereignty  over  a  few  square  miles  is 
neither  beneficial  to  the  nation  nor  interesting 
to  Oongi-ess.  The  right  of  legislating  for  persons 
around  us,  whose  local  interests  we  do  not  feel 
or  understand,  cannot  attach  to  this  spot  the 
Representatives  of  the  nation :  the  exercise  of 
this  power  by  Congress  cannot  attach  to  this 
spot  the  nation  itself.  The  public  convenience 
and  interest  fixed  our  Government  within  this 
territory  ;  the  public  convenience  and  interest 
can  alone  continue  it  here.  The  permanent  seat 
of  our  Government  depends,  not  on  the  extent 
of  our  powers  over  the  country  around  us,  but 
on  the  will  of  the  nation.  Whatever  might  be 
the  feelings  of  other  gentlemen  on  this  subject, 
he  had  no  hesitation  in  declaring,  that,  although 
he  was  in  favor  of  receding  the  Territory  of 
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Columbia,  he  should  never  feel  himself  author- 
ized, as  a  Eepresentative  of  Virginia,  to  vote 
for  a  removal  of  the  seat  of  Government. 

The  committee  now  rose,  reported  progress, 
and  had  leave  to  sit  again. 


Tuesday,  January  8. 
The  District  of  Columbia. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  a  motion  of  the  twenty- 
ninth  of  November  last  "  to  recede  to  the  States 
of  Virginia  and  Maryland  the  jurisdiction  of 
Buch  parts  of  the  Territory  of  Columbia  as  are 
without  the  limits  of  the  city  of  Washington." 

Mr.  SouiHABD. — Mr.  Chairman,  I  should  have 
contented  myself  with  giving  a  silent  vote  on 
this  question,  had  it  not  been  for  the  strong  im- 
pressions on  my  mind  that  more  is  intended 
than  expressed  in  the  resolutions  now  on  the 
table.  It  is  not  two  years  since  two  resolutions 
were  introduced  to  this  House  similar  to  those 
now  under  consideration,  with  this  distinction, 
that  they  went  to  include  the  city  of  Washing- 
ton with  the  other  parts  of  the  district  in  the 
transfer  to  the  States  of  Virginia  and  Maryland. 

I  believe  it  to  be  the  object  of  some  members 
not  only  to  recede  the  branches  of  the  district 
contained  in  these  resolutions,  but  likewise  the 
city.  If  the  doctrine  so  strongly  contended  for, 
that  Congress  has  a  right  to  transfer  or  recede, 
be  once  established — take  the  first  step,  and 
you  may  as  easily  take  the  second.  I  have  no 
desu'e  to  call  in  question  the  sincerity  of  the 
m'over  of  these  resolutions,  nor  of  many  who 
support  them ;  yet  there  are  others  who  wish  a 
recession  of  the  wTiole  territory. 

This  subject  involves  two  questions:  First, 
whether  Congress  has  a  constitutional  power  to 
make  a  retrocession  of  this  district  to  the  States 
of  Virginia  and  Maryland  ;  and  secondly,  whe- 
ther it  be  good  policy.  As  to  the  first,  Mr.  S. 
said,  he  had  strong  doubts  on  his  mind,  as  to 
the  rightful  power  of  Congress  to  recede  or 
transfer. 

The  members  of  the  convention  who  framed 
the  Constitution  of  the  United  States  looked  for- 
ward to  a  day  when  it  would  become  necessary 
to  fix  a  place  which  should  become  the  perma- 
nent seat  of  the  Government.  By  reference  to 
the  eighth  section  of  the  first  article  of  the  con- 
stitution, we  see  it  clearly  expressed  that  Con- 
gress shall  have  power  "to  exercise  exclusive 
legislation  in  all  cases  whatsoever,  over  such 
district,  not  exceeding  ten  mUes  square,  as  may 
by  cession  of  particular  States,  and  the  accept- 
ance of  Congress,  become  the  seat  of  the  Gov- 
erpment  of  the  United  States." 

This  article,  with  all  others  contained  in  that 
instrument,  after  publication  for  the  considera- 
tion of  the  people  of  the  United  States,  was 
adopted,  and  became  a  part  of  the  constitution. 
In  pursuance  of  this  object.  Congress,  on  the 
16th  of  July,  1790,  passed  an  act,  entitled  "the 
cession  act,"  in  the  words  following,  to  wit : 

"  That  a  district  of  territory,  not  exceeding  ten 


miles  square,  to  be  located  as  hereafter  directed,  on 
the  river  Potomac,  at  some  place  between  the  mouths 
of  the  Eastern  branch  and  Conococheague,  be,  and 
the  same  is  hereby  accepted  for  the  permanent  seat 
of  the  Government  of  the  United  States." 

Congress  accepted  a  cession  often  mUes  square 
for  the  express  purpose,  and  on  the  express  con- 
dition of  exercising  exclusive  legislation  and  ju- 
risdiction, and  this,  too,  agreeably  to  the  spirit 
and  meaning  of  the  constitution  and  law,  thus 
forming  a  comptct  which  Congress  has  no  right 
to  violate.  All  the  States  in  their  Legislative 
capacity,  and  the  people  of  the  United  States, 
including  the  inhabitants  of  this  territory,  are 
boilnd  by  this  compact,  which  compact  is  as 
strong  as  the  constitution  itself. 

Mr.  FiNDLAY  observed  that,  after  what  his 
colleague  (Mr.  Smiue)  and  others  had  said  in 
favor  of  the  resolutions  for  a  retrocession  of  the 
territory,  exclusive  of  the  city,  he  had  not  ex- 
pected to  hear  any  objection  to  the  resolutions 
on  arguments  derived  from  the  constitution ;  the 
resolutions  for  receding  the  territory  to  the 
States  who  had  made  the  original  cession  might, 
he  thought,  have  been  fairly  combated,  on  the 
ground  of  expediency ;  on  this  ground  only  did 
the  resolutions  before  the  committee  rest.  He 
gave  the  credit,  however,  to  the  gentlemen  op- 
posed to  the  resolutions,  for  their  ingenuity  in 
taking  the  most  tenable  ground,  though  not 
directly  involved  in  the  question,  but  he  ac- 
knowledged it  was  indirectly  connected  with  it. 
If  we  had  not  a  right  to  retrocede,  the  Repre- 
sentatives of  the  United  States  undoubtedly 
might  decline  to  exercise  jurisdiction,  for  what- 
ever the  rights  of  the  people  were,  the  Legisla- 
ture must  be  free  to  act  or  not  to  act.  If  this  is 
not  the  case,  it  could  not  be  a  sovereign  Legis- 
lature ;  Congress  itself,  in  this  case,  would  act 
by  compulsion. 

He  said  that,  though  a  member  of  the  rati- 
fying convention  of  Pennsylvania,  and  of  the 
Legislature  of  that  State,  and  of  Congress  since 
that  time,  he  did  not  remember  ever  to  have 
heard  it  suggested  that  Congress  was  not  vest- 
ed with  the  same  discretion  in  this  case  as  in 
others,  expressed  in  similar  terms.  Be  had, 
indeed,  of  late,  heard  several  members  say  that 
Congress  was  obliged  to  establish  a  permanent 
seat,  &o.,  but,  in  taking  a  review  of  the  consti- 
tution, he  found  no  such  expressions.  The 
word  permanent  was  not  in  that  instrument, 
nor  any  other  expression  that  made  it  the  duty 
of  Congi-ess  to  establish  a  permanent  seat,  more 
than  to  establish  a  permanent  excise,  direct 
tax,  or  bankrupt  law.  The  word  permanent, 
however,  he  found  in  an  act  of  Congress,  but 
certainly  not  authorized  by  the  constitution; 
and  this  present  Congress  had  equal  power  to 
make  a  retrocession  as  that  Congress  had  to 
accept.  He  said  it  was  not  necessary  to  prove 
to  the  members  of  this  committee  that  laws, 
in  their  nature,  were  not  permanent,  but  change- 
able with  circumstances,  and  that  Congress  had 
by  the  constitution  equal  powers  with  any 
other  Congress.    That,  from  the  express  words 
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of  the  constitution  investing  this  power  in  Con- 
gress, and  from  its  analogy  to  the  investiture  of 
other  powers,  no  argument  could  be  drawn 
against  the  resolutions;  that  every  argument  of 
that  kind  he  had  heard  was  not  taken  from  the 
words  of  the  constitution,  but  from  constructions 
given  to  it  which  he  conceived  the  words  would 
not  bear,  and  which  would  have  a  ruinous  effect 
applied  to  other  powers  expressed  in  similar 
words.  That  he  did  not  consider  himself  bound 
by  what  other  gentlemen  fancied  the  con- 
stitution meant  or  intended,  but  by  what  it 
said. 

Mr.  F.  said  it  had  been  frequently  asked 
what  more  diflBculty  there  was  in  legislating 
for  ten  miles  square,  than  for  the  city  alone. 
In  answer  to  this,  he  asked  those  members  to 
recollect  how  many  applications  had  been 
made,  how  many  laws  have  been  passed,  how 
many  days  have  been  occupied  in  legislating 
for  other  parts  of  the  district  than  the  city. 
He  would  ask  what  the  people  would  lose  by 
being  receded  to  the  States  to  which  they  for- 
merly belonged,  and  what  they  gain  by  the 
members  of  Congress,  who  have  no  common 
interest  with  them,  nor  even  acquaintance 
with  them  or  their  peculiar  circumstances,  and 
liable  to  be  imposed  on  by  every  one  with 
whom  they  converse,  legislating  for  them? 
lie  said  that  it  had  not  been  made  to  appear 
that  the  people  would  suffer  any  loss  by  agree- 
ing- to  the  resolutions,  and  that,  as  it  was  indu- 
bitably evident  that  the  public  would  gain 
aih'iintage,  he  hoped  they  would  be  agreed  to. 
He  had  early  observed  that  there  were  nearly 
as  many  interfering  interests  in  this  ten  miles 
square,  as  in  the  whole  United  States;  the 
mciubers  of  the  committee  would  recollect 
that  several  of  the  most  tedious  debates,  accom- 
panied with  the  greatest  irritation,  that  had 
taken  place  this  session,  arose  from  such  sub- 
jects. 

Mr.  BoTD  said,  that,  although  some  gentle- 
men had  left  the  constitutionality  of  the  pro- 
posed measure  out  of  the  question,  he  was  not 
satisfied  any  more  on  that  point  than  he  was 
of  its  expediency.  The  constitution  was  to 
him  the  polar  star  by  which  his  course  through 
the  sea  of  politics  would  be  regulated.  The 
constitution  had  been  formed  by  a  convention 
composed  of  delegates  from  the  several  States 
of  the  Union,  and  was  afterwards  adopted  by 
State  conventions,  on  behalf  of  themselves  and 
the  people.  He  had  been  a  member  of  his 
State  Legislature,  when  they  passed  a  law 
ceding  a  part  of  their  territory,  well  knowing 
that  if  Congress  did  accept  it,  by  the  constitu- 
tion, they  must  and  would  exercise  exclusive 
legislation  over  such  district.  He  was  well 
aware  at  that  time  of  the  consequence  of  accept- 
ing a  district  of  territory  not  exceeding  ten 
miles  square,  as  laid  down  in  the  section  so 
often  alluded  to ;  and  he  did  believe  that  that 
consequence  would  be,  that  Congress  must  ex- 
ercise exclusive  legislation  whenever  they  ac- 
cepted the  ceded  district.    The  idea  of  reces- 


sion was  not  taken  up  at  that  time.  The  States 
of  Pennsylvania,  Delaware,  New  Jersey,  Mary- 
land, and  Virginia,  made  offers  of  cession  under 
the  terms  of  the  constitution.  A  partial  ces- 
sion was  accepted  by  Congress  from  Maryland 
and  Virginia.  If  a  new  disposition  is  to  be 
made  of  this  district,  he  did  not  see  why  Con- 
gress might  not  convey  it  to  any  of  those  States 
which  had  proffered  to  comply  with  the  con- 
stitutional suggestion,  and  receive  from  the 
same  another  territory  in  lieu  thereof.  This 
statement  he  made  merely  to  show  the  absurdity 
of  recession,  as  it  had  presented  itself  to  his 
mind. 

Mr.  Nelson  meant  to  lay  his  opinion  before 
the  committee,  because  it  appeared  to  be  the 
habit  of  members  to  assign  reasons  for  voting, 
without  expecting  to  make  any  impression  upon 
others.  He  considered  the  present  question  of 
the  greatest  magnitude  to  the  United  States  gen- 
erally ;  and  of  peculiar  importance  to  his  imme- 
diate constituents.  He  thought  he  should  be  able 
to  show,  to  the  satisfaction  of  every  member 
present,  that  the  removal  of  the  seat  of  Govern- 
ment, which  would  be  the  consequence  of  re- 
cession, was  not  only  inexpedient,  but  also 
unconstitutional.  If  he  was  successful  in  mak- 
ing out  his  point,  that  it  was  unconstitutional, 
he  presumed  the  question  of  expediency  need 
not  be  argued ;  the  measure  would  be  set  at 
rest,  and  not  a  member  would  be  found  to 
give  it  his  support.  But,  if  he  should  prove 
unfortunate  in  this  respect,  which  however 
appeared  to  his  mind  as  true  as  that  two  and 
two  make  four,  he  might  have  reference  to  the 
question  of  expediency. 

Previous  to  an  inquiry  into  the  constitution- 
ality of  the  proposed  project,  he  would  just 
observe  that  constitutions  themselves  were 
things  of  recent  date.  Before  the  American 
Revolution  the  word  itself  was  never  fully  un- 
derstood. Lexicographers  who  attempted  to 
define  it  never  could  agree.  There  was  no 
practice  whereupon  to  try  its  meaning.  No 
power  on  earth  had  a  constitution  before  the 
American  States.  True,  England  has  long 
boasted  of  possessing  a  constitution,  and  so 
satisfied  were  her  statesmen  and  politicians  of 
the  reality  of  this  imaginary  being,  that  they 
have  extoUed  it  to  the  skies.  The  glorious 
Constitution  of  England,  her  pride,  and  the 
envy  of  the  world!  Fine  words  truly;  but 
where  is  the  thing  itself  to  be  found?  Is  it  re- 
duced to  writing?  No.  Who  has  seen  it? 
No  man.  Is  it  known  to  any  man  ?  If  it  be, 
no  two  agree  as  to  what  the  boasted  Constitu- 
tion of  Britain  is.  How  different,  how  honora- 
bly different,  is  the  American  Constitution! 
With  us  it  is  reduced  to  writing.  It  is  in  every 
man's  hand ;  it  is  known  to  the  whole  world, 
and  every  citizen  agrees  in  its  true  and  legit- 
imate meaning.  He  would  take  this  opportu- 
nity of  expressing  his  voice,  and  of  holding  up  his 
hand  in  resisting  the  doctrine  of  construction 
and  inference  formerly  set  up,  whereby  the 
tenor  and  effect  of  that  invaluable  instrument 
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was  likely  to  be  changed.  He  knew  that  artful 
and  ingenious  men  might  twist  and  turn,  and 
make  it,  like  the  word  republican,  to  mean  any 
thing  or  nothing,  as  best  suited  their  nefarious 
designs.  But  this  declaration  and  these  attacks 
upon  the  body  of  that  sacred  work,  were  intro- 
duced by  insinuating  and  artful  lawyers,  aided 
by  the  villany  of  judges,  and  accepted  by  men 
employed  in  the  administration  of  our  public 
and  most  important  national  affairs. 

He  saw  nothing  to  justify  the  present  motion. 
Gentlemen  had  attempted  to  show,  not  only  its 
policy,  but  also  its  constitutionality.  He,  how- 
ever, could  not  discover  any  words  on  that 
paper  that  warranted  the  project  in  the  most 
remote  degree;  perhaps  it  had  escaped  his 
search ;  but  he  rather  suspected  gentlemen  re- 
lied more  upon  an  inference  than  on  either 
the  letter  or  spirit  of  the  instrument  itself. 
But  he  here  would  repeat,  that  no  man  was 
authorized  to  infer  or  construe,  from  the  con- 
stitution, any  other  thing  than  what  the  plain 
sense  of  plain  words  would  justify. 

Mr.  Elmeb  said  he  agreed  with  the  gentle- 
man from  Maryland  who  had  just  now  been  up, 
that  the  question  before  the  committee  is  an 
important  and  weighty  one ;  but  it  seems  that 
it  is  not  of  itself  sufficiently  weighty  for  that 
gentleman's  shoulders,  for  he  has  loaded  it  with 
much  extraneous  matter.  Had  the  gentleman 
proved  to  my  satisfaction  either  of  the  posi- 
tions which  he  promised  to  demonstrate,  I 
would  not  have  troubled  the  committee  with 
any  remarks  on  the  subject,  but  would  have 
joined  him  in  voting  against  the  resolutions  on 
the  table.  But,  unfortunately  for  me,  I  have, 
by  everything  that  has  been  said,  become  more 
convinced  of  the  constitutionality  and  expe- 
diency of  carrying  the  resolutions  into  effect. 

Mr.  R.  Gbiswold  said  the  object  of  the  pres- 
ent motion  was,  he  supposed,  to  make  a  perma- 
nent recession  of  the  two  parts  of  this  district, 
one  to  Virginia,  and  the  other  to  Maryland,  re- 
taining the  city  of  Washington.  If  this  was 
really  the  object,  there  could  be  no  doubt  but 
it  went  to  operate  a  change  of  the  seat  of  Gov- 
ernment. This  he  would  endeavor,  in  as  few 
words  as  possible,  to  demonstrate.  The  eighth 
section  of  the  first  article  authorizes  Congress  to 
assume  the  exclusive  legislation  over  a  district 
not  exceeding  ten  miles  square,  &c.  The  States 
of  Maryland  and  Virginia  ceded  a  district  of  ten 
miles  square,  or  any  lesser  quantity,  and  Con- 
gress accepted  a  part  from  each  State,  making 
one  district,  to  become  the  seat  of  Government 
of  the  United  States.  From  this  statement,  it 
is  apparent  that  the  territory,  pr  district,  of 
Columbia  is  the  seat  of  Government,  and  not 
the  city  of  Washington.  If,  then,  you  recede 
the  territory,  you  recede  the  seat  of  Government, 
although  you  reserve  the  city  of  Washington. 
He  asked,  then,  whether  this  did  not  substan- 
tially go  to  remove  the  seat  of  Government  ? 
After  you  have  receded  two  parts  of  the  dis- 
trict, can  a  district  he  said  to  remain?  If  it 
does  not  remain,  your  seat  of  Government  is 


gone,  and  gentlemen  are  justified  in  connecting 
the  idea  of  removal  with  that  of  recession.  In- 
deed, he  felt  surprised  at  the  declarations  made 
by  gentlemen  on  this  floor,  that  the  recession 
had  no  connection  with  removal,  and  if  they 
thought  it  had,  they  would  abandon  tbe 
measure ;  yet,  nevertheless,  they  give  the  reso- 
lutions their  warmest  support. 

He  was  not  prepared  to  say  that  Congress 
had  no  right  to  exercise  the  powers  of  recession 
and  removal ;  but  he  did  not  think  they  were 
prepared  to  ao>  upon  those  questions  at  the 
present  day.  He,  however,  acknowledged,  that 
events  might  arise  to  make  a  removal  necessary, 
but  nothing  of  the  kind  had  yet  occurred.  There 
were  some  inconveniences  in  residing  here,  but 
the  members  knew  them,  and  they  are  lessening 
every  day.  If,  however,  gentlemen  are  not 
satisfied  with  the  accommodation,  and  think 
that  a  justifiable  ground  for  removal,  they  will 
vote  for  the  motion,  if  they  can  get  over  the 
constitutional  objections,  which  had  considera- 
ble weight  on  his  mind. 

It  was  very  clear  to  him,  that  the  convention 
which  framed  the  constitution  intended  and 
designed  to  establish  a  permanent  seat  of  Gov- 
ernment; that  the  constitution  fully  and  ef- 
fectually provides  for  that  object.  The  circum- 
stances which  gave  rise  to  the  measure  are  too 
recent,  and  must  be  too  fresh  in  the  minds  of 
the  members  of  this  committee,  to  render  it 
necessary  or  useful  for  him  to  detail  them  at 
this  time.  Now,  whether  the  convention  ac- 
complished the  object  they  had  in  view,  the 
constitution  would  decide  ;  and  whether  the 
object  had  been  accomplished  by  the  cession  of 
particular  States  and  the  acceptance  of  Congress, 
the  laws  will  decide.  But  whether  it  is  wise 
or  expedient  to  destroy  a  work  on  which  so 
much  wisdom,  time,  and  money  had  been  ex- 
pended, the  gentlemen  forming  this  committee 
will  decide. 

There  were  doubts  entertained  of  the  consti- 
tutionality of  the  measm-e  of  retrocession,  and 
if  gentlemen  doubted,  it  wotdd  be  much  safer 
not  to  act  on  the  subject  than  to  risk  the  breach 
of  the  solemn  obligations  they  had  entered  into 
at  that  table.  He  thought  the  weight  of  the 
argument  on  the  expediency  preponderated  on 
the  side  he  had  advocated ;  and,  from  the  most 
candid  view  of  the  subject,  he  was  inclined  to 
recommend  the  rejection  of  the  resolutions ;  at 
aU  events,  he  should  give  them  his  decided  nega- 
tive. 

Mr.  Claek. — The  question  before  the  com- 
mittee is  truly  of  considerable  importance,  not 
only  as  it  respects  the  constitutionality  but  the 
policy  of  the  measure.  He  was  sorry  he  had 
not  the  talents  requisite  for  a  full  and  complete 
investigation  of  so  great  a  subject.  Bred  to  an 
occupation  purely  professional,  he  had  been  led 
more  to  the  study  of  detail  and  practice,  than  to 
abstract  theories ;  hence  it  was,  that,  engaged  in 
that  laborious  pursuit,  he  had  no  time  and  less 
opportunity  of  studying  the  diversified  objects  of 
political  science.     Thus  circumstanced,  he  ap- 
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proachsd  tliii  question  with  extreme  diffidence 
and  cautious  circumspection ;  the  infraction  of 
the  constitution  was  to  him  a  source  of  alarm, 
and  however  great  the  ohject  or  brilliant  the 
achievement,  he  stood  appalled  at  the  prostra- 
tion of  that  constitution  he  had  always  held  in 
an  estimation  that  approached  to  reverence. 

But,  on  reflection,  he  was  convinced  that 
Congress  were  not  about  to  violate  their  oaths, 
as  had  been  insinuated,  bj  the  adoption  of  the 
present  motion.  He  considered  them  in  the 
exercise  of  a  legitimate  authority,  and  he  would 
endeavor,  in  a  brief  manner,  to  examine 
whether  they  had  not  complete  constitutional 
power  to  make  a  retrocession.  If  he  was  capa- 
ble of  demonstrating  this  point,  he  trusted  he 
need  not  go  further.  But,  it  was  necessary  he 
should,  in  order  to  ascertain  whether  the  present 
was  the  proper  time,  and  the  resolutions  the 
correct  mode  ?  In  doing  this  he  had  no  preju- 
dice to  gratify  or  caprice  to  indulge ;  a  stranger 
to  the  place,  a  stranger  to  the  people,  he  had  no 
motive  to  action  but  the  unbiased  result  of  his 
own  opinion. 

He  should  not,  however,  look  into  the  con- 
stitution for  sections  wherefrom  to  draw  a  con- 
structive power  on  this  head ;  he  was  not  one 
of  those  that  collected  power  from  implication, 
and  if  the  authority  is  not  expressly  given,  he 
would  not  assume  it.  The  eighth  section  of  the 
first  article  gives  to  Congress  the  power  of  ex- 
ercising the  sole  and  exclusive  legislation  in  all 
cases  whatsoever. 

What  is  the  appropriate  meaning  of  the  word 
"  exclusive  "  as  here  used  ?  It  implies  more 
than  the  debarring  and  shutting  out  all  other 
possible  powers  of  legislation,  and,  when  taken 
in  connection  with  the  after,  and  immediately 
following  words  of  the  paragraph,  it  vests  the 
absolute  and  uncontrollable  power  in  Congress, 
free  from  any  restriction  ;  there  is  no  possible 
case  in  which  it  cannot  legislate.  The  consti- 
tution declares  Congress  shall  legislate  in  all 
ca.ses  whatsoever.  But  gentlemen  say  there  is 
a  case  in  which  Congress  cannot  legislate. 
Aware  of  this  absurdity,  a  distinction  is  attempt- 
ed to  be  drawn  between  legislating  for  inhabi- 
tants of  the  district  and  for  the  district  itself. 
But  if  it  be  established,  as  I  think  it  has  been, 
that  Congress  is  here  omnipotent,  if  you  will 
allow  me  the  expression,  the  conclusion  in  both 
cases  (admitting  the  distinction,  which  can  by 
no  means  be  done)  is  the  same  ;  in  one  case,  the 
retrocession  will  mean  nothing  more  than  a 
cessation  from  legislation,  accompanied  with  a 
desire  that  it  may  be  resumed  by  theStates ;  in 
the  other,  it  will  be  a  complete  transfer  of  the 
district.  In  this  sense  it  must  be  considered ; 
the  very  words  go  the  whole  of  this  length.  It 
is  given  to  Congress,  and  not  to  the  people ;  it 
is  a  complete  investiture,  boundless  and  inde- 
feasible ;  and  this  is  a  full  answer  to  the  argu- 
ment of  gentlemen  that  the  power  is  held  in 
trust  and  not  absolute. 

As  to  the  expediency  of  retrocession,  he  would 
add  a  few  words.    When  he  took  a  view  of 


this  mighty  ten  miles  square,  he  saw  nothing 
pleasant — nothing  political — to  commend.  He 
spoke  of  the  inhabitants,  whenever  he  had  oc- 
casion to  allude  to  them,  with  pity  and  com- 
passion ;  and  he  most  devoutly  wished  to  see 
them  placed,  as  Americans,  in  a  condition  more 
congenial  to  his  own  feelings,  and  the  feelings 
of  every  true  lover  of  civil  and  political  free- 
dom. The  question  in  this  point  of  view  will 
be.  Is  it  proper  for  Congress  at  this  time  to  re- 
cede the  parts  of  the  district  contemplated  by 
the  i-esolutions  ? 

He  should  allude  to  the  expense,  in  order  to 
give  an  answer  to  that  question — an  expense 
enormous,  indeed,  yet  every  day  increasing,  and 
one  which  threatened  to  defeat  every  calculation 
made  to  ascertain  its  amount.  The  time  of 
Congress  is  occupied  day  after  day  in  trifling 
Legislative  provisions  for  this  or  that  particular 
spot,  so  inconsiderable  in  size  or  commercial 
importance  as  scarcely  to  furnish  a  speck  in  the 
map  of  the  United  States.  But  laying  this  cir- 
cumstance out  of  sight,  he  would  ask,  Was  Con- 
gress competent  to  legislate  for  the  inhabitants 
of  the  district  ?  He  had  hoped  when  he  first 
came  to  Washington  that  they  were,  but  expe- 
rience had  convinced  him  that  they  were  not 
equal  to  the  task.  One  day  they  received  pe- 
titions to  make  certain  provisions  for  the  bene- 
fit of  the  people  of  the  district,  and  Congress, 
with  the  best  intentions  and  dispositions,  went 
into  the  inquiry.  After  some  progress  made 
therein,  a  counter-petition  is  presented,  and  the 
House  is  suspended  between  two  or  more  jar- 
ring interests.  How  much  better,  then,  would 
it  be  to  let  these  people  have  recourse  to  those 
Governments  which  understand  their  real  views, 
and  can  adopt  measures  to  ameliorate  their  con- 
dition! Congress  is  composed  of  materials  too 
heterogeneous  ever  to  do  this  with  any  tolerable 
satisfaction. 

Mr.  Sloan. — My  friend  from  Maryland  (Mr. 
Nelson)  has  observed  that  it  is  customary  for 
members  to  express  their  sentiments  on  sub- 
jects under  discussion  in  the  House — not  that 
he  expected  to  make  one  proselyte  by  his  obser- 
vations. I  perfectly  agree  with  him  that  there 
is  no  reason  to  believe  that  he  has,  for  this  plain 
reason :  he  has  not  adduced  a  single  fact  in  sup- 
port of  his  argument ;  but,  after  exploding  all 
conclusions  drawn  from  implication  or  construc- 
tion, drew  his  own  from  nothing  else. 

But,  Mr.  Chairman,  under  sanction  of  the 
aforesaid  custom,  and  also  from  a  sense  of  duty, 
I  beg  the  attention  of  this  committee  to  some 
brief  observations  on  this  important  subject.  I 
consider  it  as  altogether  improper,  unfair,  and 
unjust  to  blend  a  subject  under  discussion  with 
others  not  even  contemplated,  and  to  endeavor 
to  influence  the  minds  of  members  with  predic- 
tions of  certain  events,  yet  in  the  womb  of  fu- 
turity, that  may  or  may  not  come  to  pass.  The 
end  contemplated  by  the  present  resolutions  is 
neither  the  removal  of  the  seat  of  Government, 
nor  to  prevent  Congress  from  exercising  exclu- 
sive jurisdiction  over  any  territory,  but  to  re- 
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duce  the  present  qnantum.  But,  say  the  oppos- 
ers  of  these  resolutions,  the  proposed  retroces- 
sion of  a  part  of  the  ten'itory  is  intended  as  an 
opening  wedge,  preparatory  to  a  total  retroces- 
sion and  removal  of  the  seat  of  Government. 

Mr.  Chairman,  I  do,  not  pretend  to  a  fore- 
knowledge of  any  member's  thoughts  before 
they  are  articulated  in  words ;  those  who  have 
this  foreknowledge  have  a  great  advantage  over 
other  members  who  have  it  not ;  but  I  am  free 
to  declare  that  my  opinion  is  quite  the  reverse 
— believing  that  the  retrocession  of  that  part  of 
the  temtory  contemplated  by  the  resolutions 
now  under  consideration,  would  have  a  tenden- 
cy to  continue  the  seat  of  Government  in  this 
place. 

But  it  has  been  asserted  that  we  have  no 
right  to  make  the  proposed  retrocession,  and 
from  the  dictatorial  style  of  the  resolutions  of 
the  town  of  Alexandria,  and  the  positive  asser- 
tions that  we  have  heard  on  this  floor  that  it 
was  unconstitutional,  oppressive,  and  tyrannical, 
I  expected  from  the  usual  accuracy  and  correct- 
ness of  the  member  who  made  those  assertions, 
(Mr.  DkiSTNis,)  that  he  was  in  possession  of  doc- 
uments to  substantiate  the  fact ;  but,  to  my  sur- 
prise, instead  of  such  documents,  he  has  adduced 
and  principally  relied  on  the  constitution,  in 
which  there  is  not  a  single  imperative  sentence 
obligatory  on  Congress,  either  to  receive  a  ces- 
sion, or,  when  received,  to  continue  exclusive 
jurisdiction  over  one  foot  of  territory — the  plain 
and  unequivocal  language  of  the  constitution 
leaving  it  perfectly  optional  whether  to  receive, 
and,  if  received,  whether  to  retain  jurisdiction 
or  not.  Hence,  I  conceive  that  no  legislative 
body  can  be  justly  charged  with  tyranny  or  op- 
pression for  altering  or  (if  from  experience  it. 
becomes  necessary)  disannulling  their  own  acts 
— a  contra-opinion  I  consider  as  altogether  un- 
congenial to  improvement,  genuine  liberty,  and 
the  inherent  rights  of  man,  and  as  such,  I  hope 
wiU  ever  be  exploded  in  these  United  States. 


"Wbdnbsdat,  January  9. 
District  of  Columbia. 
Mr.  Thatchbe  was  opposed  to  the  motion  for 
a  recession,  and  he  had  heard  only  two  reasons 
urged  in  favor  of  the  measure ;  that  the  exer- 
cise of  exclusive  legislation  by  Congress  over  the 
District  of  Columbia  was  attended  with  an  un- 
due expense  of  the  public  money,  and  occupied 
so  much  of  their  time,  that  the  business  of  the 
Union  was  interrupted  and  put  to  a  stand  by 
the  interference  of  the  local  concerns  of  this 
place.  This  statement  he  did  not  believe  to  be 
perfefctly  correct ;  no  doubt  some  of  their  time 
was  taken  up,  but  he  would  leave  it  to  every 
gentleman  to  say,  whether,  if  they  had  even 
more  business  before  them  than  they  had,  there 
was  not  tune  enough  to  transact  it.  The  House 
usually  sat  from  eleven  o'clock  until  three ;  but 
it  must  have  been  frequently  observed,  that  the 
adjournment  took  place  much  earlier  for  want 
of  business  to  employ  them.     But  he  was  not 


an  advocate  for  the  present  mode  of  conducting 
the  business  of  the  district  ;  it  would  perhaps 
be  a  better  way  to  give  them  a  subordinate 
government,  controllable  by  Congress ;  or  a  com- 
mittee of  Congress  might  be  appointed  for  the 
purpose.  He  did  not  see  that  the  complaint  of 
too  much  legislation  was  well  founded,  in  any 
thing  that  had  taken  place  during  the  present 
session.  If  the  little  labor  they  had  to  perform 
was  too  great  for  them,  what  must  the  labor 
of  their  predecessors  have  been,  who  had  passed 
all  the  laws  in  •xistence  for  the  government  of 
the  district,  and  yet  he  had  never  heard  any 
complaint  made  by  tiiem  on  the  ground  now 
taken ;  they  knew  that  the  constitution  enjoin- 
ed upon  them  the  duty  of  exercising  exclusive 
legislation  over  the  ten  miles  square,  and  they 
performed  it  with  patient  attention. 

His  mind  revolted  at  the  idea  of  recession. 
Gentlemen  had  contended  that  the  powers  ex- 
ercised over  the  people  of  Columbia  were  de- 
rogatory of,  and  inconsistent  with  the  principles 
of  free  government.  Yet,  what  does  this  mo- 
tion for  recession  propose?  Why,  to  transfer 
them  and  the  territory  away,  in  the  manner 
practised  in  Russia,  in  the  transfer  of  provinces 
or  manors,  transferring  the  vassals  with  the  soiL 
This  may  lae  truly  called  derogatory  to  the  prin- 
ciples of  freedom.  Nor  is  this  all ;  for  you  do 
not  transfer  them  merely  without  their  consent, 
but  in  the  face  of  their  serious  remonstrances 
against  the  transfer. 

Mr.  Smilie  advocated,  and  Messrs.  Hugeb 
and  Claiboene  opposed  the  resolutions ;  when 
the  question  was  taken  on  agreeing  to  the  first 
resolution,  for  i-eceding  that  part  of  the  district 
formerly  attached  to  Virginia,  and  passed  in 
the  negative — yeas  42,  nays  62. 

The  question  was  then  taken  on  the  second 
resolution,  for  receding  that  part  of  the  district, 
excepting  the  city  of  Washington,  formerly  at- 
tached to  Maryland,  and  passed  in  the  negative 
— ^yeas  42,  nays  65. 

The  question  was  then  taken  by  yeas  and 
nays  on  agreeing  to  that  part  of  the  report 
which  involved  a  disagi-eement  to  the  first  reso- 
lution, and  carried  affirmatively — yeas  87,  nays 
46,  as  follows : 

Yeas. — Nathaniel  Alexander,  Simeon  Baldwin, 
William  Blackledge,  Adam  Boyd,  Eobert  Brown,  Jo- 
seph Bryan,  George  W.  Campbell,  John  Campbell, 
Levi  Casey,  William  Chamberlin,  Martin  Chittenden, 
Clifton  Claggett,  Thomas  Claiborne,  John  Clopton, 
Frederick  Conrad,  Jacob  Crowninshield,  Manasseh 
Cutler,  Ei  chard  Cutts,  John  Davenport,  John  Den- 
nis, WiUiam  Dickson,  Thomas  Dwight,  John  B.  Earle, 
James  Elliot,  WiUiam  Eustis,  Calvin  Goddard,  An- 
drew Gregg,  Gaylord  Griswold,  Roger  Griswold, 
Seth  Hastings,  William  Helms,  David  Holmes,  Da- 
vid Hough,  Benjamin  Huger,  Samuel  Hunt,  John  G. 
Jackson,  William  Kennedy,  Joseph  Lewis,  jun.,  Hen- 
ry W.  Livingston,  Thomas  Lowndes,  John  B.  C.  Lu- 
cas, Matthew  Lyon,  WiUiam  McCreery,  Nahum 
Mitchell,  Thomas  Moore,  Roger  Nelson,  Anthony 
New,  Thomas  Newton,  jun.,  Thomas  Plater,  Samuel 
D.  Purviance,  Thomas  Sammons,  Thomas  Sanford, 
John  Smith,  Henry  Southard,  Joseph  Stanton,  WU- 
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liam  Stedman,  James  Stephenson,  Samuel  Taggart, 
Benjamin  Tallmadge,  Samuel  Tenney,  David  Thom- 
as, Philip  R  Thompson,  Abram  Trigg,  Philip  Van 
Cortlandt,  Isaac  Van  Home,  Peleg  Wadsworth,  Mat- 
thew Walton,  Lemuel  Williams,  Marmaduke  Williams, 
Bichard  Wynn,  Joseph  Winston,  and  Thomas  Wynns. 
Nays. — Willis  Alston,  jun.,  Isaac  Anderson,  John 
Archer,  George  Michael  Bedinger,  Phanuel  Bishop, 
John  Boyle,  William  Butler,  Christopher  Clark, 
Matthew  Clay,  John  Dawson,  Peter  Early,  Ebenezer 
Elmer,  John  W.  Eppes,  William  Findlay,  John  Fow- 
ler, Edwin  Gray,  John  A.  Hanna,  Josiah  Hasbrouck, 
Joseph  Heister,  John  Hoge,  James  Holland,  Walter 
Jones,  Simon  Lamed,  Michael  Leib,  Andrew  McCord, 
David  Meriwether,  Nicholas  R.  Moore,  Jeremiah 
Morrow,  James  Mott,  Gideon  Olin,  Beriah  Palmer, 
John  Randolph,  John  Eea,  of  Pennsylvania,  John 
Rhea,  of  Tennessee,  Jacob  Richards,  Samuel  Riker, 
Erastus  Boot,  Ebenezer  Seaver,  James  Sloan,  John 
Smilie,  Bichard  Stanford,  John  Stewart,  Joseph  B. 
Varnum,  Daniel  C.  Verplanck,  John  WhitehiU,  and 
Alexander  Wilson, 

Mr.  Smilie  moved  to  amend  the  second  reso- 
lution by  striking  out  the  words  "  without  the 
limits  of  the  city  of  Washington,"  so  that  the 
city  as  well  as  the  other  parts  of  the  district 
might  be  receded. 

Only  twenty-one  members  rising  in  favor  of 
this  motion,  it  was  lost. 

The  question  was  then  taken  by  yeas  and 
nays  on  agreeing  to  the  report  of  the  com- 
mittee, involving  a  disagreement  to  the  second 
resolution,  and  carried  affirmatively — yeas  69, 
nays  39. 

So  the  said  motion  was  rejected. 

The  question  was  then  taken  on  agreeing  to 
the  whole  report  of  the  committee,  and  carried 
— ^yeas  60,  nays  28. 


Satubdat,  January  12. 
JResohed,  That  the  Speaker  address  a  letter  to 
the  Executive  of  the  State  of  North  Carolina, 
communicating  information  *  of  the  death  of 
James  Gillespie,  late  a  member  of  this  House, 
in  order  that  measures  may  be  taken  to  supply 
any  vacancy  occasioned  thereby  in  the  Eepre- 
sentation  from  that  State. 


Tuesday,  January  15. 
District  of  Columbia. 

The  bill  to  prohibit  the  exaction  of  bail  upon 
certain  suits  within  the  District  of  Columbia 
was  brought  in  engrossed,  and  read  the  third 
time. 

The  final  passage  of  the  bill  was  opposed  by 
Mr.  GoDDAED,  Mr.  Eoot,  and  Mr.  Nelson,  and 
defended  by  Mr.  Nbwton,  as  a  proper  meas- 
ure to  prevent  the  oppression  of  malignant 
creditors. 

Mr.  Eppes  desired  Mr.  Beokley  to  read  tliat 
part  of  the  Constitution  of  the  United  States 
relative  to  the  extent  of  the  Judiciary  power, 
and  that  part  of  the  law  establishing  the  Judi- 
cial authority  of  the  District  of  Columbia,  with 
a  view  of  showing  that  the  biU  was  not  essen- 
tially necessary. 


[Jamtary,  1805. 

Mr.  Eaely  moved  a  recommitment  of  the  bill 
to  a  select  committee. 

Mr.  Bedingee  wished  that  the  bill  might  go 
to  a  select  committee,  because  he  considered 
the  principle  a  valuable  one.  He  imagined, 
however,  that  the  details  were  not  altogether 
perfect.  He  felt  concerned  on  this  subject,  on 
account  of  several  of  his  constituents  who  had 
been  tricked  out  of  notes  and  bonds  for  lands  in 
Kentucky,  which  had  been  advertised,  and  were 
no  longer  available  against  the  drawers  in  that 
State  ;  but,  should  it  so  happen  that  business 
called  them  to  Washington,  they  might  be  ex- 
tremely harassed  for  want  of  bafl. 

The  reference  was  opposed  by  Mr.  E.  Geis- 
woLD,  as  he  was  against  the  principle  of  the  bUl 
altogether. 

On  the  question  to  recommit  it,  it  passed  in 
the  negative — ayes  44,  noes  59. 

The  question  was  then  taken  on  the  passage 
of  the  bill,  and  it  was  lost,  there  being  but 
thirty  members  who  voted  in  its  favor. 


Wednesday,  January  16. 
Na/Dol  AppropriatioTit. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole,  on  the  bUl  making  appro- 
priations for  the  support  of  Government  for  the 
year  one  thousand  eight  hundred  and  five. 

Mr.  J.  Eandolph  moved  to  fill  the  blank,  in 
the  clause  providing  for  the  expense  of  inter- 
course with  the  Barbary  Powers,  with  $63,500, 
instead  of  the  sum  of  $113,000,  stated  in  the 
estimate  for  the  current  year.  The  difierenoe 
($50,000)  would  make  a  part  of  additional  ap- 
propriations, for  which  he  should  move  a  dis- 
tinct clause. — Motion  carried. 

Mr.  E.  then  moved  to  add  the  following  words: 
"  for  the  contingent  expenses  of  intercourse  with 

the  Barbary  Powers dollars."      He  said, 

that  he  should  be  obliged  to  ask  $150,000,  in 
addition  to  the  sum  reserved  out  of  the  preced- 
ing appropriation,  and  of  course  to  fiU  the  blank 
with  the  words  $200,000.  This  was  rendered 
necessary  because  the  Mediterranean  fund,  here- 
tofore liable  to  this  charge,  had  been  subjected, 
on  the  motion  of  a  gentleman  from  Connecticut, 
to  the  whole  expense  of  the  support  of  the 
Navy.  He  supposed  that  no  difference  of  opin- 
ion could  exist  on  the  subject  of  enabling  the 
Executive  to  make  peace  with  Tripoli.  He  had 
no  objection  to  any  restriction  which  might  be 
thought  necessary  to  limit  the  application  of  the 
additional  sum  of  $150,000,  which  he  required, 
to  the  object  for  which  it  was  intended.  But 
as  the  words  ransom,  or  tribute,  had  never  been 
introduced  into  our  statutes  heretofore,  he 
hoped  they  would  not  be  admitted  on  this  oc- 
casion. 

Mr.  E.  Gbiswold  had  no  objection  to  making 
the  appropriation  required,  or  even  a  larger 
sum  ;  for  he  was  well  convinced  that  the  Pres- 
ident ought  to  have  funds  as  well  as  the  au- 
thority to  accomplish  any  object  connected  with 
the  present  subject,  which  he  might  wish  to  ac- 
complish. 
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Fbidat,  January  18. 
Relief  of  Tax  Collectors  in  New  Yorh. 
A  petition  of  Jolin  York,  of  Brookefield,  in 
the  comity  of  Chenango,  and  State  of  Few  York, 
late  collector  of  the  taxes  on  lands,  slaves,  and 
dwelling-houses,  for  the  eighty-third  collection 
district  within  the  said  State,  and  now  confined 
in  the  jaU  of  said  county,  was  presented  to  the 
House  and  read,  praying  relief  in  the  case  of  a 
judgment  awarded  against  the  petitioner  and  ex- 
ecution issued  thereon,  for  the  sum  of  eight  hun- 
dred dollars,  including  interest  and  cost  of  suit, 
for  the  payment  of  which  the  petitioner  was 
compelled  to  apply  a  certain  proportion  of  the 
proceeds  of  taxes  collected  hy  him  in  the  ca- 
pacity aforesaid. — ^Referred  to  Messrs.  Root, 
Gekgg,  and  HAsiiNQa  ;  to  examine  and  report 
their  opinion  thereupon  to  the  House. 

District  of  Columbia. 

DIVOECEB. 

Mr.  Dawson,  from  the  committee  appointed 
on  the  petition  of  MarceUa  Stanton,  and  others, 
reported  a  hill,  entitled  an  act  to  authorize  the 
Court  of  the  District  of  Oolumhia  to  decree  di- 
vorces in  certain  cases  ;  which  was  read  twice, 
and  referred  to  a  Committee  of  the  Whole  on 
Tuesday  next. 

Mr.  Dawson  prefaced  his  motion,  on  this  suh- 
ject,  when  he  introduced  it  in  the  manner  fol- 
lowing : 

He  observed  that,  after  the  decision  which 
had  taken  place  a  few  days  ago,  he  had  resolv- 
ed not  to  meddle  any  further  with  the  affairs  of 
the  District  of  Columbia,  but  to  leave  the  inhab- 
itants in  the  enjoyment  of  the  blessings  of  that 
government  which  they  seem  to  have  chosen, 
and  the  principles  of  wMch  were  sanctioned  by 
this  House. 

There  was,  however,  one  class  of  persons  who 
claimed,  in  all  situations,  our  particular  atten- 
tion ;  who  had  not  made  a  surrender  of  their 
political  rights  ;  and,  if  they  had  been  defraud- 
ed out  of  their  natural  ones,  were  anxious  to  re- 
gain them. 

It  wotild  be  remembered  that,  at  the  last  ses- 
sion, a  gentleman  from  Maryland,  who  had  been 
absent  for  some  time,  and  whom  he  rejoiced 
now  to  see  in  his  place,  (Mr.  Nicholson,)  pi-e- 
sent«d  a  petition  from  a  person  in  this  district, 
praying  for  a  divorce,  and  he  two  others  for 
the  same  rehef.  These  were  referred  to  a  se- 
lect committee,  and  a  biU  reported,  which  re- 
mained among  the  unfinished  business  ;  as  he 
learned  that  the  situations  and  wishes  of  these 
unfortunate  persons  were  still  the  same,  he 
thought  the  subject  ought  again  to  be  renewed. 

Emancipation  in  the  District  of  Colwmbia. 

Mr.  Sloan  moved  the  following  resolution : 

Resolved,  That,  from  and  after  the  fourth  of  July, 
1805,  all  blacks  and  people  of  color  that  shall  be 
bom  within  the  District  of  Colnmbia,  or  whose  mo- 
ther shall  be  the  property  of  any  person  residing 
within  the  said  district,  shall  be  free,  the  males  at 
the  age  of ,  and  the  females  at  the  age  of . 


The  House  proceeded  to  consider  the  said 
motion,  and  on  the  question  that  the  same  be 
referred  to  a  Committee  of  the  whole  House, 
it  passed  in  the  negative — yeas  47,  nays  65. 

And  then  the  main  question  being  taken  that 
the  House  do  agree  to  the  said  motion  as  origin- 
ally proposed,  it  passed  in  the  negative — yeas 
31,  nays  77,  as  follows  : 

Yeas. — Isaac  Anderson,  John  Archer,  David  Bard, 
Phannel  Bishop,  Robert  Brown,  Cliiton  Claggett,  Jo- 
seph Clay,  James  Elliot,  Ebenezer  Elmer,  William 
Findlay,  Gaylord  ^riswold,  John  A.  Hanna,  Josiah 
Hasbrouck,  David  Hough,  Xehemiah  Knight,  Michael 
Leib,  Andrew  McCord,  Nahum  Mitchell,  Beriah  Pal- 
mer, John  Rea  of  Pennsylvania,  Jacob  Richards,  Era5- 
tiis  Root,  Thomas  Sammons,  Ebenezer  Seaver,  James 
Sloan,  John  SmiUe,  Joseph  Stanton,  Isaac  Van  Home, 
Joseph  B.  Vamum,  Peleg  Wadsworth,  and  John 
Whitehill. 

Nays. — WUlis  Alston,  jr.,  Simeon  Baldwin,  George 
Michael  Bedinger,  William  Blackledge,  Adam  Boyd, 
Joseph  Bryan,  William  Butler,  George  W.  Campbell, 
John  Campbell,  Levi  Casey,  Thomas  Claiborne,  Mat- 
thew Clay,  John  Clopton,  Frederick  Conrad,  Jacob 
Crownindiield,  Manasseh  Cutler,  John  Davenport, 
John  Dawson,  John  Dennis,  William  Dickson,  John  B. 
Earle,  Peter  Early,  John  W.  Eppes,  William  Eustis, 
John  Fowler,  Calvin  Goddard,  Peterson  Goodwyn, 
Thomas  GriiRn,  Roger  Griswold,  Joseph'Heister,  Wil- 
Uam  Helms,  John  Hoge,  James  Holland,  Benjamin 
Huger,  Samuel  Hunt,  Walter  Jones,  Wilham  Ken- 
nedy, Simon  Lamed,  Joseph  Lewis,  jun.,  Henry  W. 
Livingston,  Thomas  Lowndes,  Jobn  B.  C.  Lucas,  Mat- 
thew Lyon,  William  McCreery,  David  Meriwether, 
Nicholas  R.  Moore,  Thomas  Moore,  James  Mott,  Roger 
Nelson,  Anthony  New,  Thomas  Newton,  jun.,  Joseph 
H.  Nicholson,  Gideon  Olin,  John  Randolph,  John 
Rhea  of  Tennessee,  Samuel  Riker,  Thomas  Sanford, 
John  Smith,  Henry  Southard,  Richard  Stanford, 
Wilham  Stedman,  James  Stephenson,  John  Stewart, 
Samuel  Taggart,  Samuel  Tenney,  PhiUp  R.  Thomp- 
son, George  Tibbits,  Abram  Tri^,  Phihp  Van  Cort- 
landt,  Killian  K.  Van  Rensselaer,  Daniel  C.  Ver- 
planck,  Matthew  Walton,  Marmaduke  Williams, 
Alexander  Wilson,  Richard  Wynn,  Joseph  Winston, 
and  Thomas  Wynns. 

So  the  said  motion  was  rejected. 


Monday,  January  21. 
Slavery  in  Territories. 
A  memorial  of  the  people  called  Quakers,  at 
their  yearly  meeting,  held  in  the  city  of  Phila- 
delphia, in  the  month  of  December  last,  was 
presented  to  the  House  and  read,  praying  that 
efiectual  measures  may  be  adopted  by  Congress 
to  prevent  the  introduction  of  slavery  into  any 
of  the  Territories  of  the  United  States. — ^Refer- 
red to  the  committee  appointed  on  the  twelfth 
of  November  last,  on  so  much  of  the  Message  of 
the  President  of  the  United  States  as  relates 
"  to  an  amelioration  of  the  form  of  government 
of  the  Territory  of  Louisiana." 


"Wednesday,  January  23. 
Protection  of  Seaman. 
The  Speakee  laid  before  the  House  a  letter 
from    the  Secretary  of   State,   accompanying 
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Btatoments  and  abstracts  relative  "  to  the  num- 
ber of  American  seamen  who  have  been  im- 
pressed or  detained  on  board  of  the  ships  of 
war  of  any  foreign  nation ;  with  the  names  of 
the  persons  impressed ;  the  name  of  the  ship  or 
vessel  by  which  they  were  impressed ;  the  na- 
tion to  wliich  she  belonged,  and  the  time  of  the 
impressment ;  as  also  certain  facts  and  circum- 
stances relating  to  the  same ;"  prepared  in  obe- 
dience to  a  resolution  of  this  House  of  the 
thirty-first  ultimo. 

Mr.  Ceowninshield  said,  that  the  list  of  im- 
pressed seamen,  furnished  by  the  Secretary  of 
State,  exceeded  in  number  any  thing  he  had  ex- 
pected. He  thought  these  impressments  ought 
to  be  prevented,  and  that  the  subject  demanded 
investigation.  He  had  drafted  a  resolution, 
which  he  would  submit  to  the  House,  having  in 
view  to  connect  this  with  another  very  impor- 
tant subject.  Many  gentlemen  must  have  ob- 
served that  some  late  proclamations  had  been 
issued  by  the  Governors  of  the  several  British 
"West  India  Islands,  interdicting  the  American 
trade  after  May  next.  The  proclamations  bore 
date  in  October  or  November,  and  were  to  take 
effect  in  six  months.  It  appeared  to  him  that 
the  British  Government  were  determined  to  ex- 
clude us  from  their  islands,  upon  the  expecta- 
tion that  their  own  vessels  would  be  competent 
to  carry  the  necessary  supplies.  Mr.  0.  said  we 
had  a  right  to  carry  the  productions  of  the 
United  States  in  American  bottoms,  and  he 
hoped  we  should  never  permit  foreign  ships  to 
come  to  our  ports  and  carry  on  an  exclusive 
trade  with  any  country  whatever,  where  our 
vessels  were  not  allowed  the  same  privilege. 
His  intention  was  to  prevent  the  American  car- 
rying trade  to  the  West  Indies  from  falling  into 
the  hands  of  other  nations.  He  would  not  ex- 
clude foreign  vessels  from  our  ports,  but  it  was 
desirable  that  our  own  export  trade  should  not 
be  monopolized  by  foreigners.  The  subject  was 
highly  important  to  this  country.  Will  the 
United  States  tamely  submit  to  see  some  of  its 
best  citizens  torn  from  their  families  and  friends, 
without  attempting  something  for  their  relief? 
Shall  we  see  another  country  pursuing  measures 
hostile  to  our  commercial  rights  and  make  no 
effort  to  correct  the  mischief?  The  West  India 
Islands  depended  on  the  United  States  for  their 
ordinary  supplies,  and  our  vessels  had  usually 
can-ied  a  large  proportion  of  their  cargoes  on 
American  account ;  but  it  appeared  now  that 
we  were  to  be  shut  out  from  this  trade,  and  it 
was  in  future  to  be  carried  on  in  foreign  vessels. 
An  effectual  remedy  would  be  to  prohibit  the 
exportation  of  our  productions  in  foreign  bot- 
toms to  all  ports  of  islands  with  which  we  were 
not  permitted  to  have  intercourse,  and  in  order 
that  the  subject  might  undergo  the  examination 
which  its  importance  demanded,  he  offered  the 
following  resolution : 

Resolved,  That  the  Committee  of  Commerce  and 
Manufactures  be  instructed  to  inquire  if  any,  apd 
what,  further  provision  he  necessary  for  the  protec- 
tion of  the  commerce  and   seamen   of  the  United 


States,  and  to  inquire  whether  any  foreign  country 
has  made  any  late  regulations  with  a  view  to  monop- 
olize any  branch  of  the  American  carrying  trade,  to 
the  exclusive  benefit  of  such  foreign  country,  or 
which  in  their  operation  may  he  injurious  to  the  agri- 
cultural or  commercial  interest  of  the  United  States ; 
and  also  to  inquire  into  the  expediency  of  prohibit- 
ing the  exportation  from  the  United  States  of  all 
goods  and  merchandise  whatever  in  foreign  ships 
bound  to  any  port  with  which  the  vessels  of  the 
United  States  are  not  allowed  communication,  or 
where  a  free  and  unrestricted  trade  is  not  permitted 
in  the  productions  of  the  United  States,  and  that  the 
committee  be  authorized  to  report  by  bill  or  other- 
wise. 

Mr.  Eandolph  wished  the  resolution  to  lie 
for  consideration  a  few  days ;  he  would  men- 
tion Monday.  The  gentleman  had  said  it  was 
an  important  subject,  and  if  he  had  no  objection 
it  would  be  as  well  to  allow  the  resolution  to 
remain  unacted  upon  for  a  little  time.  It  might 
be  printed  for  the  consideration  of  the  House, 
and  he  rather  supposed  some  alteration  would 
be  necessary  in  the  form  of  the  resolution. 

Mr.  OEOwsmrsmELD  replied  that  he  was  per- 
fectly willing  the  resolution  should  lie  for  con- 
sideration, agreeably  to  the  desire  of  the  gentle- 
man from  Virginia,  and  he  would  consent  to  any 
reasonable  delay ;  but  he  would  not  consent  to 
its  remaining  unacted  upon  till  a  period  so  late 
as  to  preclude  any  measures  from  being  adopted 
this  session,  because  the  proclamation  would 
take  effect  in  the  month  of  May.  He  was  not 
tenacious  of  forms,  it  was  the  substance  of  things 
he  looked  to,  and  he  would  with  great  pleasure 
agree  to  modify  the  resolution  to  any  shape  which 
the  gentleman  from  Virginia  might  suggest. 

A  motion  was  made  to  refer  the  resolution  to 
a  Committee  of  the  Whole  for  Monday  next; 
which  was  agreed  to,  and  the  resolution  order- 
ed to  be  printed. 

Thuebdat,  January  24. 
The  Spbakee  laid  before  the  House  a  letter 
from  the  Secretary  of  War,  enclosing  sundry 
documents  relating  to  the  case  of  WiUiam  Scott, 
and  James  and  John  Pettigrew,  stated  to  have 
been  murdered  and  plundered  by  the  Cherokee 
Indians,  in  pursuance  of  a  resolution  of  this 
House  of  the  twenty-second  instant;  which 
were  read  and  referred  to  the  Committee  of 
the  Whole,  to  whom  is  committed  the  report 
of  the  Committee  of  Claims  on  the  petition  of 
Alexander  Scott,  of  the  State  of  South  Ceu-o- 
lina,  in  behalf  of  himself  and  others. 
Navy  Yards,  &c. 
Mr.  EtrsTis  moved  the  following  resolution : 
"  Resolved,  That  it  is  expedient  to  provide  by  law 
for  defraying  the  expense  incident  to  fitting  and  pre- 
paring one  of  the  navy  yards  belonging  to  the  United 
States,  and  lying  near  the  margin  of  the  ocean,  for 
the  reception  and  repairing  of  such  ships  of  war  as 
are  now  at  sea  on  their  return  to  port,  and  such  other 
ships  or  vessels  of  war  as  may  hereafter  return  from 
their  cruises  or  stations." 

Mr.  EuBTis  said  the  resolution  now  submitted 
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to  the  consideration  of  the  House  had  grown 
out  of  an  opinion  which  impressed  itself  on  his 
mind,  when  he  first  beheld  the  whole  naval 
force  of  the  United  States  moored  in  the  East- 
ern branch  of  the  Potomac.  He  had  ever  con- 
sidered the  establishment  of  a  navy  yard  in  this 
city,  as  the  principal  naval  arsenal,  to  be  among 
the  errors  or  misfortunes  which  had  presided 
over  many  other  arrangements  respecting  this 
city  and  territory.  As  the  United  States  were 
at  that  time  at  peace  with  all  the  world,  ex- 
cepting the  Dey  of  Algiers,  as  a  small  part  of 
the  force  only  was  necessary  to  carry  on  this 
warfare,  and  as  the  ships  had  been  actually 
hauled  up  at  a  considerable  expense,  there  ap- 
peared to  be  no  immediate  necessity  for  incur- 
ring a  further  expense  in  their  removal.  Our 
maritime  concerns  have  now  experienced  a 
change.  We  are  at  war  with  another  of  the 
Barbary  Powers,  and  a  greater  number  of  sjiips 
have  been  necessarily  taken  into  the  service. 
We  have  at  this  time  six  frigates,  and  five  or  six 
smaller  vessels  on  duty  in  the  Mediterranean. 
After  a  certain  time  these  ships  must  be  re- 
lieved. Others  must  be  sent  out  to  take  their 
stations.  Those  which  return  wiU  require  re- 
pairs ;  and  in  order  to  prepare  for  these  con- 
tingencies it  was  proper  that  some  one  of  the 
navy  yards  nearer  to  the  ocean  should  be  put  in 
a  condition  to  receive  them.  This  was  the  ob- 
ject of  the  resolution.  It  was  desirable  that 
some  place  should  be  selected  easy  of  access, 
where  the  water  was  deep,  and  in  the  neighbor- 
hood of  some  large  maritime  town,  having  large 
markets  and  magazines  of  the  variety  of  articles 
required  for  repairing  and  fitting  ships  for  sea, 
with  the  artizans  employed  in  that  business.  It 
was  not  his  intention  to  describe  the  advantages 
or  disadvantages  of  one  place  or  of  another. 
The  United  States  own  six  navy  yards.  The 
whole  coast  is  before  the  Executive,  and  such  a 
place  will  be  selected  as  will  combine  the  great- 
est number  of  advantages  and  best  promote  the 
public  interests.  To  those  who  believed  that 
ships  of  war  could  be  repaired  or  fitted  out 
with  the  same  despatch,  at  the  same  expense, 
and  with  the  same  ease  and  convenience,  at  a 
place  three  hundred  miles  distant  from  the  sea, 
as  they  could  be  in  one  of  the  ports  lying  on 
its  margin,  and  possessing  the  advantages  which 
had  been  stated,  no  reasoning  could  be  applied 
which  would  change  their  opinions.  The  pro- 
position was  oflEered  to  the  House  to  be  decided 
by  common  sense  and  understanding.  There 
was  one  objection  which  he  had  anticipated, 
and  which  had  some  weight  in  it.  The  busi- 
ness of  the  department  would  in  that  case  be 
removed  from  the  eye  of  the  Government,  and 
from. the  more  immediate  inspection  and  con- 
trol of  the  intelligent  and  capable  oflBcer  who 
directed  its  operations ;  this  inconvenience  would 
be  balanced  by  the  more  ample  means  and  re- 
sources which  his  agents  would  find  in  the  large 
towns,  and  by  which  they  would  be  enabled  to 
carry  his  instructions  more  promptly  into 
eflfect. 


The  motion  was  referred  to  a  Committee  of 
the  Whole  on  Monday  next. 


Eridat,  January  25. 
Mississippi  Territory. 
Mr.  Lattimoee  presented  a  memorial  from 
the  Legislative  Council  and  the  House  of  Rep- 
resentatives of  the  Mississippi  Territory,  stating 
sundry  grievances  to  which  they  were  exposed 
by  the  act  of  Congress  for  the  government  of 
the  same.  The3>complain  that  a  man  is  not 
qualified  to  vote  unless  he  possess  fifty  acres  of 
land,  whereby  those  who  hold  houses  and  town 
lots,  as  well  as  respectable  citizens  of  considera- 
ble personal  estate,  are  disfranchised.  The  in- 
equality of  representation  in  the  several  coun- 
ties to  the  number  of  inhabitants  in  each ;  the 
necessity  of  extending  the  powers  and  authori- 
ties of  an  additional  judge  lately  furnished  the 
Territory;  the  inconveniencies  arising  from 
the  prescribed  mode  of  the  disposal  of  lands ; 
the  necessity  of  establishing  a  hospital  at  the 
Natchez;  and,  lastly,  an  increase  of  the  sala- 
ries of  the  judges. 

On  motion,  the  memorial  was  referred  to  a 
select  committee  of  five  members. 


Tuesday,  January  29. 

Another  member,  to  wit,  Olivbe  Phelps, 
from  Kew  York,  appeared,  and  took  his  seat  in 
the  House. 

Georgia  Claims. 

The  House  again  went  into  Committee  of  the 
Whole  on  the  Georgia  claims. 

After  reading  over  the  report  of  the  Commit- 
tee of  Claims,  which  concludes  with  submitting 
the  following  resolution : 

Resolved,  That  three  Commissioners  be  authorized 
to  receive  propositions  of  compromise  and  settlement, 
from  the  several  companies  or  persons  having  claims 
to  public  lands  within  the  present  limits  of  the  Mis- 
sissippi Territory,  and  finally  to  adjust  and  settle  the 
same  in  such  manner  as  in  their  opinion  will  conduce 
to  the  interest  of  the  United  States :  Provided,  That 
in  such  settlement  the  Commissioners  shall  not  exceed 
the  limits  prescribed  by  the  convention  with  the  State 
of  Georgia. 

Mr.DAfrA  moved  that  the  committee  rise  and 
report  the  resolution. 

Mr.  J.  Eandolph  wished,  before  the  com- 
mittee rose,  that  the  gentleman  from  Connecti- 
cut (Mr.  Dana)  would  assign  some  reasons  for 
the  adoption  of  the  resolution.  No  two  things 
could  be  more  opposite  than  the  prefatory  state- 
ment made  by  the  Committee  of  Claims  and  the 
resolution  which  terminated  the  report.  As 
there  were  no  reasons  assigned,  he  suspected 
the  gentleman  had  kept  them  back  with  a  view 
of  surprising  the  House  by  their  novelty ;  but 
he  hoped  the  committee  would  not  agree  to  the 
motion,  unless  some  better  cause  was  assigned 
for  its  adoption  than  had  hitherto  been  made 
known.  . 

Mr.  Dana  said  the  Committee  of  Clauns,  m 
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the  rei)ort  now  before  the  Comuiittce  of  the 
Whole,  had  confined  themselves  to  a  statement 
of  facts  derived  from  the  documents  referred  to 
thorn.  He  conceived  it  to  be  the  business  of  the 
Committee  of  Claims  to  investigate  the  facts, 
and  arrange  them  in  such  a  manner  as  to  free 
the  House  from  the  labor  of  detail ;  they  had 
done  this,  and  the  report  was  a  summary  of  all 
that  passed  in  review  before  them.  It  was  left 
to  gentlemen  to  reason  on  the  case  according  to 
their  course  of  reflection.  Whether  the  com- 
mittee reasoned  on  the  subject  well  or  ill,  he  did 
not  know  that  gentlemen  were  bound  to  follow 
them  in  their  conclusion.  Indeed,  he  appre- 
hended that  were  the  reasoning  ever  so  ener- 
getic, it  would  not  go  to  satisfy  every  gentleman. 
On  a  question  like  the  present,  he  despaired  of 
making  it  satisfactory  to  the  gentleman  who 
had  asked  for  reasons.  He  was  persuaded  that 
gentleman  could  not  be  convinced  by  any  argu- 
ment the  committee  might  have  used,  and  it 
was  idle  to  call  upon  them  to  perform  impos- 
sibilities. 

The  question  on  the  committee's  rising  and 
reporting  their  agreement  to  the  resolution  was 
put,  and  carried — ^yeas  61,  nays  50. 

The  Speaker  having  resumed  the  chair,  Mr. 
Vaentjm  reported  the  foregoing  resolution  as 
agreed  to. 

Mr.  Beyan  called  for  the  reading  of  that  rule 
of  the  House  which  restrains  interested  persons 
from  voting. 

The  Clerk  read  the  same,  as  follows : 

"  No  member  shall  vote  on  any  question  in  the 
event  of  whicli  he  is  immediately  and  particularly 
interested  ;  or  in  any  other  case  where  he  was  not 
present  when  the  question  was  put." 

A  motion  was  made  to  consider  the  report  of 
the  Committee  of  the  Whole,  and  carried — yeas 
64,  nays  51. 

Mr.  Clark  moved  a  proviso  as  an  amendment, 
declaring  that  no  part  of  the  five  millions  of 
acres  reserved  should  go  to  compensate  the 
claimants  under  the  act  of  Georgia,  passed  in 
1795. 

Mr.  J.  Randolph  called  the  yeas  and  nays  on 
the  amendment. 

Mr.  Dana  observed  that  the  report  on  the 
table  had  been  made  on  the  application  of  per- 
sons claiming  land  under  the  act  of  1795.  The 
amendment,  said  he,  is  nothing  more  nor  less 
than  a  denial  to  comply  with  the  prayer  of  the 
petitioners,  and  whether  it  was  not  to  all  intents 
and  purposes  a  substitute  for  the  resolutions 
agreed  to  in  the  Committee  of  the  Whole,  he 
would  leave  to  the  Speaker.  If  it  were  decided 
to  be  a  substitute,  it  could  not  be  received,  con- 
formably to  the  rules  of  the  House. 

The  Speaker  said,  the  resolution  reported 
from  the  Committee  of  the  Whole  was  a  general 
one,  including  all  claims ;  the  amendment  went 
to  limit  and  confine  the  resolution  to  a  particu- 
lar class,  and,  therefore,  he  conceived  it  to  be 
in  order. 

Mr.  J.  Randolph. — ^It  must  be  manifest  to 


the  House  that  this  discussion  is  forced  upon 
those  who  are  opposed  to  the  report  of  the  com- 
mittee ;  that  we  are  not  prepared  at  this  time 
to  meet  it.  I  am  among  those  who  hoped  that 
some  reasons  would  be  assigned,  if  indeed 
reasons  can  be  found,  to  warrant  the  step  about 
to  be  taken.  I  did  hope  that,  instead  of  a  string 
of  facts  and  statements  whicli  were  already  be- 
fore the  House,  the  committee  would  have  given 
us  something  new  in  the  shape  of  argument, 
justificatory  of  the  resolution  which  they  have 
recommended.  But  I  have  been  disappointed. 
Nothing  is  offered  either  in  the  report  itself,  or 
in  the  debate,  which  throws  a  single  gleam  of 
light  on  the  subject.  I  have  particular  reasons 
to  deprecate  a  discussion  at  this  time.  I  shall 
not  trouble  the  House  by  detailing  them,  but 
briefly  state  that  I  feel  myself  unequal  to  an  im- 
mediate investigation  of  this  question,  as  well 
from  personal  indisposition  as  from  the  pressure 
of  other  important  business,  which  has  left  me 
but  little  leisure  to  attend  to  this.  The  few 
moments  which  I  have  been  able  to  devote  to 
it,  have  convinced  me  that  much  new  and  im- 
portant matter  remains  to  be  brought  to  light. 
But  no  apology  will  be  received :  we  are  driven 
to  a  vote  by  an  inflexible  majority. 

The  objection  taken  by  the  gentleman  from 
Connecticut,  (Mr.  Dana,)  and  the  doubt  which 
he  raised  on  that  point  of  order,  respecting  the 
amendment  offered  by  my  worthy  colleague, 
(Mr.  Clark,)  discloses  his  drift,  and  that  of  the 
Committee  of  Claims,  whilst  it  proves  the  ne- 
cessity of  some  such  amendment  to  save  citizens 
of  the  United  States  and  their  property  from 
spoliation  and  plunder.  The  gentleman  has 
stated  truly  that  his  object  was  to  further  the 
claim  of  the  New  England  Mississippi  Land 
Company.  As  I  fear  I  shall  have  full  occasion 
to  exert  my  voice,  I  must  beg  that  the  memo- 
rial of  the  agents  of  that  company  may  be  read 
by  the  Clerk. 

Mr.  J.  Randolph  then  called  for  the  reading 
of  the  act  of  Georgia  of  February,  1796,  gene- 
rally called  the  rescinding  act ;  and  he  hoped 
they  would  have  silence  whilst  the  act  was 
reading,  as  it  was  a  very  important  one,  and 
ought  to  influence  the  decision  on  the  present 
subject. 

The  act  was  read  in  compliance  with  the 
request. 

After  it  was  finished,  Mr.  Claek  moved  to 
adjourn. 

On  the  division,  there  were  62  yeas,  and  55 
nays.     So  the  motion  was  lost. 

Mr.  Claek  requested  that  the  act  of  1795, 
under  which  they  derived  their  pretended  titles, 
might  be  read. 

Whilst  the  Speaker  was  reading  the  same, 
Mr.  Dana  rose  and  inquired  whether  it  was  ne- 
cessary to  read  the  whole  of  the  law,  or  whether 
gentlemen  would  not  be  satisfied  with  the  read- 
ing of  such  part  of  it  as  bore  upon  the  preset 
question. 

Mr.  J.  Randolph  called  the  gentleman  to 
order  for  interrupting  the  Speaker  in  his  reading. 
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Mr.  Speakeb. — ^The  objection  ought  to  have 
been  made  (if  at  all)  when  the  reading  of  the 
law  was  first  called  for. 

The  reading  was  continued  to  the  end  of  the 
act — when, 

Mr.  J.  Olat  moved  that  the  House  adjourn. 

On  a  division,  there  were  53  yeas,  and  60 
nays.     Motion  lost. 

Mr.  J.  Randolph. — Perhaps  it  may  be  sup- 
posed, from  the  course  which  this  business  has 
taken,  that  the  adversaries  of  the  present  meas- 
ure indulge  the  expectation  of  being  able  to 
come  forward,  at  a  future  day — not  to  this 
House,  for  that  hope  is  desperate,  but  to  the 
public,  with  a  more  matured  opposition  than  it 
is  in  their  power  now  to  make.  But  past  expe- 
rience has  shown  them  that  this  is  one  of  those 
subjects  which  pollution  has  sanctified;  that  the 
hallowed  mysteries  of  corruption  are  not  to  he 
profaned  by  the  eye  of  public  curiosity.  No, 
sir,  the  orgies  of  Yazoo  speculation  are  not  to  be 
laid  open  to  the  vulgar  gaze.  None  but  the 
initiated  are  permitted  to  behold  the  monstrous 
sacrifice  of  the  best  interests  of  the  nation  on 
the  altars  of  corruption.  When  this  abomina- 
tion is  to  be  practised  we  go  into  conclave.  Do 
we  apply  to  the  press — that  potent  engine,  the 
dread  of  tyrants  and  of  villains,  but  the  shield 
of  freedom  and  of  worth?  No,  sir,  the  press  is 
gagged.  On  this  subject  we  have  a  virtual  se- 
dition law — not  with  a  specious  title,  but  irre- 
sistible in  its  operation,  which,  in  the  language 
of  a  gentleman  from  Connecticut,  (Mr.  Gris- 
woLD,)  goes  directly  to  its  object.  The  demon 
of  speculation,  at  one  sweep,  has  wrested  from 
the  nation  their  best,  their  only  defence,  and 
closed  every  avenue  of  information.  But  a  day 
of  retribution  may  yet  come.  If  their  rights 
are  to  be  bartered  away  and  their  property 
squandered,  the  people  must  not,  they  shall  not 
be  kept  in  ignorance  by  whom,  or  for  whom  it 
is  done. 

We  have  often  heard  of  party  spirit — of  cau- 
cuses as  they  are  termed — to  settle  legislative 
questions,  but  never  have  I  seen  that  spirit  so 
visible  as  at  this  time.  The  out-of-door  intrigue 
is  too  palpable  to  be  disguised.  When  it  was 
proposed  to  abolish  a  judiciary  system  reared 
in  the  last  moments  of  an  expiring  Administra- 
tion, the  detested  offspring  of  a  midnight  hour — 
when  the  question  of  repeal  was  before  this 
House,  it  could  not  be  taken  np  until  midnight, 
in  the  thu-d  or  fourth  week  of  the  discussion. 
When  the  great  and  good  man  who  now  fills, 
and  who  (whatever  may  be  the  wishes  of  our 
opponents)  I  hope  and  trust  wiU  long  fill  the 
Executive  chair,  not  less  to  his  own  honor  than 
to  the  happiness  of  his  fellow-citizens ;  when  he, 
sir,  recommended  the  repeal  of  the  internal 
taxes,  delay  succeeded  delay,  and  discussion  was 
followed  by  discussion,  until  patience  itself  was 
worn  threadbare.  But  now,  when  public  plun- 
der is  the  order  of  the  day,  how  are  we  treated? 
Driven  into  the  Committee  of  the  Whole,  and 
out  again  in  a  breath,  by  an  inflexible  msgority, 
exulting  and  stubborn  in  their  strength,  a  de- 


cision must  be  had  instanter.  The  advocates 
for  the  proposed  measure  feel  that  it  will  not 
bear  a  scrutiny.  Hence  this  precipitancy.  They 
wince  from  the  touch  of  examination,  and  are 
willing  to  hurry  through  a  painful  and  disgrace- 
ful discussion.  But,  it  may  be  asked,  why  this 
tenacious  adherence  of  certain  gentlemen  to  each 
other  on  every  other  point  connected  with  this 
subject  ?  As  if  animated  by  one  spirit,  they  per- 
form all  their  evolutions  with  the  most  exact 
discipline,  and  march  in  a  firm  phalanx  directly 
np  to  their  objeclK  Is  it  that  men  combined  to 
effect  some  evil  purpose,  acting  on  previous 
pledge  to  each  other,  are  ever  more  in  unison 
than  those  who,  seeking  only  to  discover  truth, 
obey  the  impulse  of  that  conscience  which  God 
has  placed  in  their  bosoms  ?  Such  men  do  not 
stand  compromitted.  They  wLU  not  stifle  the 
suggestions  of  their  own  minds,  and  sacrifice 
their  private  opinions  to  the  attainment  of  some 
common,  perhaps  some  nefarious  object. 

Having  given  vent  to  that  effusion  of  indigna- 
tion which  I  feel,  and  which  I  trust  I  shall  never 
fail  to  feel  and  to  express  on  this  detestable 
subject,  permit  me  now  to  offer  some  crude  and 
hasty  remarks  on  the  point  in  dispute.  They 
will  be  directed  chiefly  to  the  claim  of  the  New 
England  Mississippi  Land  Company,  whom  we 
propose  to  debar  (with  all  the  other  claimants 
under  the  act  of  1795)  from  any  benefit  of  the 
five  millions  of  acres,  reserved  by  our  compact 
with  Georgia,  to  satisfy  such  claims  not  specially 
provided  for  in  that  compact,  as  we  might  find 
worthy  of  recompense.  I  shall  direct  my  obser- 
vations more  particularly  to  this  claim,  because 
it  has  been  more  insisted  upon,  and  more  zeal- 
ously defended  than  any  other.  It  is  alleged  by 
the  memoriahsts,  who  style  themselves  the 
agents  of  tliat  company,  that  they,  and  those 
whom  they  represent,  were  innocent  purchasers ; 
in  other  words,  ignorant  of  the  corruption  and 
fraud  by  which  the  act  from  which  their  pre- 
tended title  was  derived,  was  passed.  I  am  well 
aware  that  this  fact  is  not  material  to  the  ques- 
tion of  any  legal  or  equitable  title  which  they 
may  set  up ;  but  as  it  has  been  made  a  pretext 
for  exciting  the  compassion  of  the  Legislature,  I 
wish  to  examine  into  the  ground  upon  which 
this  allegation  rests.  Sir,  when  that  act  of  stu- 
pendous vLlany  was  passed  in  1795,  attempting 
under  the  forms  and  semblance  of  law  to  rob  un- 
born millions  of  their  birthright  and  inheritance, 
and  to  convey  to  a  band  of  unprincipled  and 
flagitious  men  a  territory  more  extensive,  and 
beyond  comparison  more  fertile  than  any  State 
of  this  Union,  it  caused  a  sensation  scarcely  less 
violent  than  that  produced  by  the  passage  of  the 
stamp  act,  or  the  shutting  up  of  the  port  at 
Boston,  with  this  difference :  when  the  port  bill 
of  Boston  passed,  her  Southern  brethren  did  not 
take  advantage  of  the  forms  of  law,  by  which  a 
corrupt  Legislature  attempted  to  defraud  her  of 
the  bounty  of  nature;  they  did  not  speculate  on 
the  necessities  and  wrongs  of  their  abused  and 
instdted  countrymen.  I  repeat  that  this  infa- 
mous act  was  succeeded  by  a  general  burst  of  In- 
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dignation  throughout  the  continent.  This  is 
matter  of  public  notoriety,  and  those — I  speak  of 
men  of  education  and  intelligence,  purchasers, 
too,  of  the  very  country  in  question — those  who 
affect  to  have  been  ignorant  of  any  such  circum- 
stance, I  shall  consider  as  guilty  of  gross  and 
vs^ilful  prevarication.  They  offer  indeed  to  vir- 
tue the  only  homage  which  she  is  ever  likely  to 
receive  at  their  hands — the  homage  of  their  hy- 
pocrisy. They  could  not  make  an  assertion 
within  the  limits  of  possibility  less  entitled  to 
credit. 

The  agents  of  the  New  England  Land  Com- 
pany are  unfortunate  in  two  points.  They  set 
out  with  a  formal  endeavor  to  prove  that  they 
are  entitled  to  their  proportion  of  fifty  millions 
of  acres  of  land,  under  the  law  of  1795,  and  this 
they  make  their  plea  to  be  admitted  to  a  pro- 
portional share  of  five.  If  they  really  believed 
what  they  say,  would  they  be  willing  to  com- 
mute a  good  legal,  or  equitable  claim,  for  one 
tenth  of  its  value  ?  Their  memorial  contains, 
moreover,  a  suggestion  of  falsehood.  They  aver 
that  the  resei'vation  of  five  millions  for  satisfy- 
ing claims  not  otherwise  provided  for,  in  our 
compact  with  Georgia,  was  especially  intended 
for  the  benefit  of  the  claimants  under  the  act  of 
1T95,  and  that  we  were  pledged  to  satisfy  them 
out  of  that  reservation.  Now,  sir,  turn  to  the 
sixth  volume  of  your  laws,  and  what  is  the 
fact  ?  In  the  first  place,  so  much  of  the  reserv- 
ed five  millions  as  may  be  necessary,  is  appro- 
priated specifically  for  satisfying  claims  derived 
from  British  grants  not  regranted  by  Spain ;  and 
as  much  of  the  residue  as  may  be  necessary  is 
appropriated  for  compensating  other  claims, 
not  recognized  in  our  compact  with  Georgia. 
An  appropriation  for  certain  British  grants  spe- 
cially, and  for  other  claims  generally,  is  falsely 
suggested  to  have  been  made  for  the  especial 
benefit  of  the  claimants  of  1795 ;  and  the  res- 
ervation of  a  power  in  the  United  States  to 
quiet  such  claims  as  they  should  deem  worthy 
of  compensation,  is  perverted  into  an  obligation 
to  compensate  a  particular  class  of  claims ;  into 
an  acknowledgment  that  such  claims  are  worthy 
of  compensation.  Can  this  House  be  inveigled 
by  such  barefaced  effrontery  ?  Sir,  the  act  con- 
taining this  appropriation  clause  was  not  brought 
to  a  third  reading  till- the  first  of  March.  Our 
powers  expired  on  the  fourth:  it  was  at  the 
second  session  of  the  seventh  Congress.  It  was 
in  the  power  of  those  opposed  to  the  corrupt 
claims  of  1795  to  have  defeated  the  bill  by  a 
discussion.  But,  sir,  they  abstained  on  this 
ground.  If  the  appropriation  of  the  five  millions 
had  not  been  made  at  that  session,  the  year  with- 
in which,  by  our  agreement  with  Georgia,  it 
was  to  be  made,  if  at  all,  would  have  expired 
before  the  meeting  of  the  next  Congress ;  and  it 
was  urged,  by  the  friends  of  the  bill,  that  there 
were  several  descriptions  of  claims  to  which  no 
imputation  of  fraud  could  attach ;  that  by 
making  a  general  appropriation  we  secured  to 
ourselves  the  power  of  recompensing  such  claims 
as,  on  examination,  might  be  found  worthy  of 


it,  whilst  we  pledged  ourselves  to  no  class  of 
claimants  whatever.  But  that  if  we  should 
suffer  the  term  specified,  in  our  compact  with 
Georgia,  to  elapse  without  making  any  appro- 
priation, we  should  preclude  ourselves  from  the 
ability  to  compensate  any  claims,  not  specially 
provided  for,  however  just  and  reasonable  we 
might  find  them,  on  investigation,  to  be.  Under 
these  circumstances,  and  I  appeal  to  my  excel- 
lent friend  from  Maryland,  who  brought  it  in, 
for  the  correctness  of  my  statement,  the  oppo- 
nents of  the  bill  gave  it  no  other  opposition 
than  a  silent  vote.  And  now,  sir,  we  are  told 
that  we  stand  pledged,  and  that  an  appropri- 
ation for  British  grants  not  regranted  by  Spain, 
specially,  and  for  such  other  claims  against  the 
State  of  Georgia,  generally,  as  Congress  should 
find  quite  worthy,  was  made  for  the  especial  be- 
nefit of  a  particular  description  of  claimants, 
branded,  too,  with  the  deepest  odium;  who 
dare  to  talk  to  us  of  public  faith,  and  appeal  to 
the  national  honor ! 

The  conclusion  of  the  memorial  is  amusing 
enough.  After  having  played  over  the  farce, 
which  was  acted  by  the  Yazoo  Squad  at  the  last 
session,  affecting  to  believe  that  an  appropria- 
tion has  been'  made  by  the  act  of  March  1803, 
for  their  especial  benefit,  they  pray  that  Con- 
gress will  be  pleased  to  give  them — what  ?  that 
to  which  they  assert  they  are  entitled  1 — by  no 
means — an  eighth  or  tenth  part  of  it — which 
said  eighth  or  tenth  part,  if  we  may  credit  them, 
has  been  already  appropriated  to  their  use  by 
law.  From  a  knowledge  of  the  memorialists, 
and  those  whom  they  represent,  can  you  believe 
for  a  moment  that,  if  they  had  the  least  faith 
in  the  volume  of  argument  (I  am  sorry  to  pro- 
fane the  word)  which  they  presented  to  the 
House  to  prove  the  goodness  of  their  title,  can 
you  believe  that  under  such  impression  they 
would  accept  a  paltry  compromise  of  two  shil- 
lings in  the  pound — much  less  that,  to  obtain  it, 
they  would  descend  so  low  I  Sir,  when  these 
men  talk  about  public  faith  and  national  honor, 
they  remind  me  of  the  appeals  of  the  unprin- 
cipled gamester  and  veteran  usurer  to  the  honor 
of  the  thoughtless  spendthrift,  whilst  in  reality 
they  are  addressing  themselves  to  his  vices  and 
his  folly. 

The  first  year  that  I  had  the  honor  of  a  seat 
in  this  House,  an  act  was  passed  of  a  nature  not 
altogether  unlike  the  one  now  proposed.  I 
allude  to  the  case  of  the  Connecticut  Keserve, 
by  which  the  nation  were  swindled  out  of  some 
three  or  four  mUlions  of  acres  of  land,  which, 
like  other  bad  titles,  had  fallen  into  the  hands 
of  innocent  purchasers.  When  I  advert  to  the 
applicants  by  whom  we  were  then  beset,  I  find 
that  among  them  was  one  of  the  very  persons 
who  style  themselves  agents  of  the  New  Eng- 
land Mississippi  Land  Company,  who  'seems  to 
have  an  unfortunate  knack  at  buying  bad  titles. 
His  gigantic  grasp  embraces  with  one  hand  the 
shores  of  Lake  Erie,  and  stretches  with  the 
other  to  the  Bay  of  Mobile.  Millions  of  acres 
are  easily  digested  by  such  stomachs.    Goaded 
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by  avarice,  they  buy  only  to  sell,  and  sell  only 
to  buy.  The  tetail  trade  of  fraud  and  impos- 
■  tnre  yields  too  small  nnd  slow  a  profit  to  gratify 
their  cupidity.  They  buy  and  sell  corruption  in 
the  gross,  and  a  few  millions,  more  or  less,  is 
hardly  felt  in  the  account.  The  deeper  the  play, 
the  greater  their  zest  for  the  game,  and  the 
stake  which  is  set  upon  their  throw  is  nothing 
less  than  the  patrimony  of  the  people.  Mr. 
Speaker,  when  I  see  the  agency  that  has  been 
employed  on  this  occasion,  I  must  own  that  it 
fills  me  with  apprehension  and  alarm.  This 
same  agent  is  at  the  head  of  an  executive  de- 
partment of  our  Government,  subordinate  in- 
deed in  rank  and  dignity,  and  in  the  ability  re- 
quired for  its  superintendence,  but  inferior  to 
none  in  the  influence  attached  to  it.  This  offi- 
cer, possessed  of  how  many  snug  appointments 
and  fat  contracts,  let  the  voluminous  records  on 
your  table  of  the  mere  names  and  dates  and 
sums  declare  ;  having  an  influence  which  is 
confined  to  no  quarter  of  the  country,  but  per- 
vading every  part  of  the  Union ;  with  offices 
in  his  gift  amongst  the  most  lucrative,  and  at 
the  same  time  the  least  laborious,  or  responsible, 
under  the  Government,  so  tempting  as  to  draw 
a  member  of  the  other  House  from  his  seat,  and 
place  him  as  a  deputy  at  the  feet  of  your  appli- 
cant ;  this  officer  presents  himself  at  your  bar, 
at  once  a  party  and  an  advocate.  Sir,  when  I 
see  this  tremendous  patronage  brought  to  bear 
upon  us,  I  do  confess  that  it  strikes  me  with 
consternation  and  dismay.  Is  it  come  to  this  ? 
Are  heads  of  executive  departments  of  the 
Government  to  be  brought  into  this  House,  with 
all  the  influence  and  patronage  attached  to  them, 
to  extort  from  us  now,  what  was  refused  at  the 
last  session  of  Congress  ?  I  hope  not,  sir.  But 
if  they  are,  and  if  the  abominable  villany  prac- 
tised upon,  and  by  the  Legislature  of  Georgia, 
in  1795,  is  now  to  be  glossed  over,  I  for  one  wiU 
ask  what  security  they,  by  whom  it  shall  be 
done,  can  offer  for  their  reputations,  better  than 
can  be  given  for  the  character  of  that  Legisla- 
ture? I  will  pin  myself  upon  this  text,  and 
preach  upon  it  as  long  as  I  have  life.  If  no 
other  reason  can  be  adduced  but  a  regard  for 
our  own  fame,  if  it  were  only  to  rescue  our- 
selves from  this  foul  imputation,  this  weak  and 
dishonorable  compromise  ought  to  receive  a 
prompt  and  decisive  rejection.  Is  the  voice  of 
patriotism  lulled  to  rest,  that  we  no  longer  hear 
the  cry  against  an  overbearing  majority,  de- 
termined to  put  down  the  constitution,  and 
deaf  to  every  proposition  of  compromise  ?  Such 
were  the  dire  forebodings  to  which  we  have 
been  heretofore  compelled  to  listen.  But  if  the 
enmity  of  such  men  be  formidable,  their  friend- 
ship is  deadly  destruction,  their  touch  pollution. 
Such  men,  I  repeat  it,  are  formidable  as  ene- 
mies, but  their  friendship  is  fraught  with  irre- 
sistible death.  I  fear  indeed  the  "  Banaos  et 
dona  ferentes."  But,  after  the  law  in  question 
shall  have  passed_  what  security  have  you  that 
the  claimants  will  accede  to  your  terms  of  com- 
promise? that  this  is  not  a  trap,  to  obtain  from 


Congress  something  like  a  recognition  of  their 
title,  to  be  hereafter  used  against  us?  Sir,  with 
all  our  wisdom,  I  seriously  doubt  our  ability  to 
contend  with  the  arts  and  designs  of  these  claim- 
ants, if  they  can  once  entangle  us  in  the  net  of 
our  own  legislation.  Let  the  act  of  March,  1801, 
of  which  already  they  have  made  so  dexterous 
a  use,  he  remembered.  They  themselves  have 
pointed  out  the  course  which  we  ought  to  pur- 
sue. They  have  told  us,  that  so  long  as  we  re- 
frain from  legislating  on  this  subject,  their  case 
is  hopeless.  Let  sub  then  persevere  in  a  "wise 
and  masterly  inactivity."* 

The  committee  rose,  and  had  leave  to  sit 
again,  and  the  House  adjourned. 


Wbdnesdat,  January  30. 

On  motion,  it  was 

Reiohed,  That  the  President  of  the  United 
States  be  requested  to  inform  this  House  whether 
Samuel  Hammond,  a  member  of  this  House, 
has  not  accepted  of  an  Executive  appointment, 
and  when  ? 

Ordered,  That  Mr.  BuTAif  and  Mr.  Eppes  be 
appointed  a  committee  to  present  the  foregoing 
resolution  to  the  President  of  the  United  States. 
Georgia  Claims. 

The  House  resumed  the  consideration  of  the 
resolution  reported  yesterday  from  the  Commit- 
tee of  the  Whole  on  the  Georgia  Claims. 

Mr.  Elliot. — ^It  cannot  but  be  considered  as 
a  very  fortunate  circumstance,  and  one  which 
cannot  fail  to  have  a  favorable  influence  upon 
the  final  decision  of  this  important  question, 
that,  since  the  delivery  of  the  animated  obser- 
vations which  yesterday  so  powerfully  attracted 
the  attention  of  the  House,  we  have  been  afford- 
ed a  few  hours  of  tranquil  retirement  from  the 
tempest  of  the  forum,  for  the  purpose,'  useful  at 
aU  times,  and  peculiarly  so  at  the  present  time, 
of  calm  reflection.  To  transfer  ourselves  in  a 
moment  from  the  flowery  fields  of  fancy,  to  the 
rugged  road  of  argument,  to  descend  instanta- 
neously from  the  elevated  scenes  of  eloquence 
to  the  humble  walks  of  common  sense,  requires 
an  effort  transcending  ordinary  powers.  In 
claiming  your  attention,  Mr.  Speaker,  for  a 
greater  portion  of  the  day  than  I  commonly 
occupy  in  debate  upon  this  floor,  I  shall  not  ad- 
dress you  in  the  style  of  compliment  or  cere- 
mony. It  is  time  to  banish  from  these  waUa 
that  idle  frippery  of  ceremonious  conversation, 
which  is  suited  only  to  a  new  year's  compli- 
ment, or  a  birthday  salutation,  and  to  catch  a 
little  of  the  sturdy  spirit  of  antiquity.  A  bold, 
a  loud,  an  impressive  appeal  is  made  to  the 
American  people.  In  that  appeal  I  fearlessly 
and  most  cordially  unite.  I  regret,  however, 
the  existence  of  a  precedent  which  at  once 
justifies  and  demands  these  addresses  to  the 

*  These  words,  used  by  Mr.  Kandolpll  as  a  quotation,^ 
they  were  quoted  from  Lord  Chatham, — afterwards  (during 
the  Mexican  war)  were  repeated  as  original  in  the  American 
Senate. 
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people.  Much  as  I  wish  to  disseminate  correct 
information,  particularly  on  a  subject  which  I 
believe  is  but  imperfectly  understood  without 
these  walls,  except  by  interested  persons,  and 
convinced  as  I  am  that  the  subject  is  understood, 
and  an  opinion  formed  upon  it,  by  every  member 
of  this  House,  I  shall  not  so  completely  foUow 
the  example  before  us  as  to  speak  to  the  people 
in  the  first  instance,  but  shall,  as  usual,  direct 
my  observations  to  the  House. 

I  propose  to  examine,  in  a  concise,  and  if  it 
be  in  my  power,  in  an  argumentative  manner, 
the  following  questions,  which  have  a  direct 
application  to  the  amendment  proposed  by  the 
gentleman  from  Virginia  (Mr.  Olaek)  to  the 
resolution  under  consideration,  and  which,  at 
the  same  time,  open  to  view  the  whole  extSnt 
of  the  subject : 

Did  the  State  of  Georgia,  in  the  yeai-  1705, 
possess  a  title  to  the  territory  in  question  ? 

Were  the  Legislature  of  Georgia,  in  1795,  in- 
vested with  the  constitutional  power  of  making 
a  sale  of  the  territory,  and  did  they  make  such 
sale  to  those  from  whom  the  present  claimants 
derive  their  title  or  pretended  title  ?  And  if 
such  sale  was  made,  what  title  or  color  of  title 
did  it  convey  ? 

Were  the  members  of  the  Legislature  of 
Georgia,  in  1796,  invested  with  the  constitu- 
tional power  of  rescinding  the  acts  of  their  pre- 
decessors in  relation  to  such  sale,  and  did  tliey 
rescind  them  ? 

Were  the  claims  or  pretended  claims  of  the 
present  claimants  in  any  manner  recognized  by 
the  act  of  cession  of  the  territory  in  question 
from  Georgia  to  the  United  States  ?    And, 

Do  justice  and  policy,  or  either  justice  or  poli- 
cy, require  that  the  whole  or  any  part  of  the 
five  miUions  of  acres,  reserved  by  the  act  of 
cession  from  Georgia  to  the  United  States,  for 
the  purpose  of  satisfying  claims  of  a  certain  de- 
scription against  Georgia,  in  reference  to  the  said 
territory,  should  be  appropriated  for  the  purpose 
of  satisfying  the  claims  of  the  present  claimants? 

However  extensive  the  outline  which  I  have 
sketched  of  the  subject,  the  survey  wiU  be  a 
rapid  one. 

It  is  necessary  that  I  should  make  one  or  two 
preliminary  observations.  I  have  uniformly 
been  opposed  to  the  doctrine  which  has  been  so 
powerfully  advocated,  that  Congress  is  compe- 
tent to  make  a  legislative  decision  upon  the  va- 
lidity or  invalidity  of  the  conflicting  acts  of 
Georgia.  We  possess  no  such  powers.  But  as 
individuals  we  may  express  our  opinions.  Nor 
am  I  disposed  to  do  any  thing  which  shall  have 
a  tendency  to  impugn  the  title  of  the  United 
States  to  this  territory.  Without  deciding  the 
question  of  title,  my  principal  object  is  to  show 
that  the  claimants  are  in  possession  of  so  strong 
a  color  of  title,  that  it  will  be  good  policy  to 
authorize  a  negotiation  with  them  for  the  aban- 
donment of  their  claim,  especially  as  we  have  a 
prospect  of  obtaining  that  abandonment  on  their 
part,  without  going  beyond  the  reservation  in 
the  act  of  cession,  and  of  course  without  the 


actual  expense  of  a  single  dollar  to  the  United 
States. 

Did  the  State  of  Georgia,  in  the  year  1795, 
possess  a  title  to  the  territory  in  question  ? 

To  answer  this  inquiry,  it  is  only  necessary  to 
make  one  or  two  quotations  from  the  articles  of 
agreement  and  cession,  entered  into  on  the  24th 
of  April,  1802,  between  the  Commissioners  of 
the  United  States  and  those  of  Georgia.  In  the 
first  article,  "the- State  of  Georgia  cedes  to  the 
United  States  all  the  right,  title,  and  claim, 
which  the  said  State  has  to  the  jurisdiction  and 
soil  of  the  lands  situated  within  the  boundaries 
of  the  United  States  south  of  the  State  of  Ten- 
nessee," &c.  By  the  second  article,  "  The  Unit- 
ed States  accept  the  cession  above  mentioned, 
and  on  the  condition  therein  expressed;  and 
they  cede  tp  the  State  of  Georgia  whatever 
claim,  right,  or  title,  they  may  have  to  the  ju- 
risdiction or  soil  of  any  lands  lying  within  the 
United  States,  and  out  of  the  proper  boundaries 
of  any  other  State,  and  situated  south  of  the 
southern  boundaries  of  the  States  of  Tennessee, 
North  Carolina,  and  east  of  the  boundary  line 
herein  above  described,  at  the  eastern  boundary 
of  the  territory  ceded  by  Georgia  to  the  Unit- 
ed States."  Whatever  claim  or  title  the  United 
States  might  previously  have  had  to  the  terri- 
tory, they  thought  proper,  in  1802,  to  combine 
with  it,  and  to  fortify  it,  by  that  of  Georgia ; 
and  surely  we  shall  not  do  any  act,  or  adopt  any 
principle,  tending  to  impair  the  title  under 
which  we  now  exercise  jurisdiction  over  the 
territory. 

Were  the  Legislature  of  Georgia,  in  1795, 
invested  with  the  constitutional  power  of  mak- 
ing a  sale  of  the  territory,  and  did  they  make 
such  sale  to  those  from  whom  the  present 
claimants  derive  their  title  or  pretended  title? 
And  if  such  sale  was  made,  what  title  or  color 
of  title  did  it  convey  ? 

In  this  age  of  political  revolution  and  refor- 
mation, for  I  consider  it  an  age  of  reformation 
as  well  as  revolution,  there  are  still  certain  prin- 
ciples and  maxims,  not  merely  venerable  for  their 
antiquity,  but  consecrated  by  their  conformity 
to  the  common  sense  and  reason  of  mankind, 
which  are  considered  as  universal  in  their  appli- 
cation, and  irresistible  in  their  influence.  Among 
these  may  be  numbered  the  principles  which 
attach  to  the  government  of  every  regularly- 
organized  community ;  the  power  of  pledging 
the  public  faith,  and  that  of  alienating  the  right 
of  soil  of  the  vacant  territory  of  the  nation.  In 
every  free  government,  there  must  exist  the 
power  of  legislation,  or  of  maJdng  laws ;  a  dis- 
tinct power,  charged  with  the  execution  of  the 
laws,  and  a  judicial  power.  The  union  of  these 
different  powers  in  the  same  man  or  body  of 
men,  is  the  very  essence  of  despotism.  Thus  in 
France,  prior  to  the  Revolution,  it  was  a  funda- 
mental maxim  of  State  that  the  King  was  the 
Legislator  of  the  French  Monarchy ;  and  the 
power  exercised  in  some  instances  by  certain 
parliaments,  of  refusing  to  register  the  edicts  of 
the  monarch,   however  ,in  practice  it  might 
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operate  as  an  obstruction  to  legislation,  was  in 
theory  only  a  matter  of  form,  or  at  most  but  a 
temporary  check  upon  the  execntive  power.  In 
oligarchies  the  legislative  power  is  vested  in 
the  rich  and  noble ;  and  in  aristocracies,  in  a 
few  individuals  who  are  presumed  to  be  the 
wisest  and  the  best  in  the  community.  In  gov- 
ernments of  the  democratic  form,  this  power  re- 
sides in  the  great  body  of  the  people,  and  is  ex- 
ercised by  themselves  or  their  representatives. 
The  base  of  the  temple  of  American  liberty  is 
democracy,  or  the  sovereignty  of  the  people ; 
representation  and  confederation  are  the  prin- 
cipal pillars  which  support  the  great  superstruc- 
ture. As  the  State  governments  are  unques- 
tionably representative  democracies,  the  Gener- 
al Government  is  a  representative  federal  re- 
public. In  every  government  of  the  represen- 
tative form,  the  representatives  of  the  people 
are  vested  with  power  to  pledge  the  public 
faith,  and  to  alienate  the  vacant  territory  of  the 
nation.  "Were  the  members  of  the  Legislature 
of  Georgia,  in  1795,  invested  with  this  author- 
ity? Certainly  it  was  within  the  sphere  of 
those  constitutional  rights  and  powers,  which 
had  never  been  surrendered  to  the  General 
Government.  "We  have  since  recognized  that 
authority  by  receiving  a  solemn  deed  of  cession 
of  the  territory  from  a  subsequent  Legislature 
of  Georgia,  transferring  to  us  not  only  the  soil, 
but  the  right  of  jurisdiction.  "Was  this  author- 
ity exercised  in  1795  ?  In  the  act  of  the  Legis- 
lature of  that  State  of  the  7th  of  January  in 
that  year,  granting  this  territory  to  those  from 
whom  the  present  clMmants  derive  their  claims, 
certain  lands  are  described,  and  it  is  enacted 
that  those  lands  shall  be  sold  to  such  and  such 
persons,  as  tenants  in  common,  and  not  as  joint 
tenants.  The  land  shall  be  sold,  or,  in  other 
words,  the  right  of  soil  shall  be  alienated.  A 
proper  distinction  is  taken  between  the  domini- 
um utile  and  the  dominium  directum  of  the 
civilians.  No  transfer  was  made  of  the  right 
of  jurisdiction,  although  such  imaginary  trans- 
fer forms  a  prominent  article  in  the  reasons  as- 
signed by  the  Legislature  of  1796  for  passing 
the  rescinding  act.  From  this  view  of  the  sub- 
ject, whatever  may  be  the  present  state  of  the 
question  of  legal  title,  who  can  doubt  that  the 
present  claimants,  honest  purchasers  from  the 
original  grantees,  upon  the  faith  of  aa  inde- 
pendent State,  and  innocent  of  fraud,  if  fraud 
existed,  possess  such  a  color  of  title,  such  an 
equitable  claim,  as  to  render  it  prudent  and  pol- 
itic to  enter  into  a  compromise  with  them  upon 
reasonable  terms  ? 

"Were  the  members  of  the  Legislature  of  Geor- 
gia, in  1796,  invested  with  the  constitutional 
power  of  rescinding  the  acts  of  their  prede- 
cessors in  relation  to  such  sale,  and  did  they 
rescind  them  ? 

Congress"  is  incompetent  to  the  decision  of 
this  question.  Nor  is  such  decision  necessary. 
I  win,  however,  make  one  or  two  inquiries,  and 
state  one  or  two  principles,  which  are  applicable 
to  the  subject,  which  at  the  same  time  wiH  go 
Vol.  m.— 21 


to  strengthen  the  ground  I  have  taken  as  to 
color  of  title  in  the  claimants,  and  the  policy 
of  extinguishing  their  claims. 

Can  a  legislature  rescind  a  contract  made  by 
its  predecessors  ? 

"Writers  on  national  law  make  a  distinction 
between  laws  which  operate  in  the  nature  of 
contracts,  and  those  which  have  no  such  oper- 
ation. Every  enlightened  and  reasonable  man 
wiU  subscribe  to  the  opinion  that  a  pledge  of 
the  public  faith,  given  by  the  competent  au- 
thority, ought  to  bft  irrevocable.  Laws  which 
pledge  the  faith  of  ftie  community,  which  create 
contracts,  which  vest  rights  in  individuals  or 
in  corporate  bodies,  it  may  safely  be  assumed  as 
a  general  principle,  are  irrepealable.  Laws  of 
merely  municipal  operation  are  aUerable  or  re- 
pealable  at  the  pleasure  of  the  existing  legis- 
lature. 

Can  the  judicial  power  declare  a  legislative 
act  void,  as  having  been  passed  by  means  of 
corruption  % 

Different  opinions  have  existed  in  our  country 
as  to  the  right  claimed  by  the  judiciary,  of  de- 
ciding upon  the  constitutionality  of  laws.  The 
better  opinion  seems  to  be,  that  irom  the  nature 
of  our  Government,  and  the  very  terms  of  the 
constitution  itself,  by  which  that  instrument  is 
declared  to  be  the  supreme  law  of  the  land,  the 
judges  not  only  ought  to  exercise  that  power, 
but  that  they  cannot  avoid  its  exercise.  If  I 
am  not  mistaken,  some  gentlemen,  who  deny 
that  the  judges  possess  this  right,  are  prepared 
to  invest  them  with  the  more  dangerous  one  of 
setting  aside  a  legislative  act  on  the  ground 
of  corruption.  To  admit  that  the  judiciary 
may  examine  into  the  motives  of  the  Legislature 
in  passing  laws,  or  that  they  may  receive  and 
decide  upon  evidence  tending  to  prove  corrup- 
tion in  the  legislative  body,  would  certainly  be 
going  much  further  than  those  have  gone  who 
have  claimed  for  that  department  the  right  of 
deciding  upon  the  constitutionaHty  of  laws. 
Suppose  a  trial  of  title  between  a  person  claim- 
ing under  the  act  of  Georgia,  of  1795,  and  an- 
other claiming  under  the  United  States,  and 
suppose  evidence  offered  to  the  Court  to  prove 
the  corruption  of  the  Legislature  of  Georgia,  in 
what  a  peculiar  situation  the  judges  would  be 
placed  ?  And  would  they  listen  for  a  moment 
to  an  application  for  the  admission  of  such  evi- 
dence ?  It  may  well  be  doubted.  Do  not  then 
the  present  claimants  possess  a  very  strong 
color  of  title?  Is  it  not  prudent  to  extinguish 
claims  of  this  description  2 

"Wei-e  claims,  or  the  pretended  claims  of  the 
present  claimants,  in  any  manner  recognized  by 
the  act  of  cession  of  the  territory  in  question 
from  Georgia  to  the  Ilnited  States  ?    And, 

Do  justice  and  policy,  or  either  justice  or 
policy,  require  that  the  whole  or  amy  part  of  the 
five  millions  of  acres,  reserved  by  the  act  of 
cession  from  Georgia  to  the  Ilnited  States,  for 
the  purpose  of  satisfying  claims  of  a  certain  de- 
scription against  Georgia,  in  reference  to  the 
said  territory,  should  be  appropriated  for  the 
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purpose  of  satisfying  the  claims  of  the  present 
claimants  ? 

I  have  anticipated  the  principal  arguments  in 
fever  of  the  equity  of  the  claims,  and  the  policy 
of  a  compromise  with  the  claimants.  The  me- 
morialists state  that  their  claims  were  particu- 
larly contemplated  hy  the  Commissioners,  hoth 
of  the  United  States  and  of  Georgia.  They 
have  offered  us  no  evidence  of  this  fact,  and 
we  are  not  to  take  it  for  granted.  Indeed,  I  am 
far  from  thinking  it  my  duty  either  to  advocate 
or  answer  the  pamphlet  of  the  memorialists,  and 
I  shall  make  but  this  single  allusion  to  it.  What- 
ever may  be  its  merits,  it  has  had  no  influence 
upon  my  mind  in  forming  my  opinion.  An  ex- 
amination of  the  oflBcial  documents  upon  our 
tables  wiU  evince,  however,  that  by  a  very 
strong  implication,  if  not  by  express  provision, 
these  claims  have  been  recognized,  both  by  the 
act  of  cession,  and  by  the  law  of  Congress  pass- 
ed in  consequence. 

The  gentleman  from  Virginia  has  expressed 
his  surprise  that  the  Chairman  of  the  Committee 
of  Claims  had  contented  himself  with  report- 
ing facts  and  principles,  and  that  he  has  not 
adopted  the  novel  procedure  of  reporting  some- 
thing tantamount  to  an  elaborate  speech  In  favor 
of  the  claims.  As  the  speech  of  the  gentle- 
man from  Virginia  is  unfortunately  destitute  of 
argument  against  the  claims,  and  as  it  might  be 
possible  to  deduce  from  it  reasons  in  their  favor, 
it  might  perhaps  be  proper  for  him  to  print  it 
and  annex  it  to  the  report,  as  a  substitute  for 
that  which  he  thinks  the  chairman  ought  to 
have  subjoined  for  the  edification  of  the  House. 
My  feeble  optics  have  been  able  to  discover  but 
one  attempt  at  argument,  which  is  in  those  ob- 
servations which  relate  to  the  Message  of  the 
President,  and  the  proceedings  of  Congress,  on 
the  act  of  Georgia,  in  1795,  and  which,  it  is 
contended,  were  notice,  to  purchasers  and  to 
the  world,  of  fraud.  At  that  time,  it  was  not 
suspected  that  fraud  had  been  committed,  and 
the  reason  for  those  proceedings  was,  that  the 
United  States  possessed,  or  were  supposed  to 
possess,  certain  claims  to  the  territory.  There 
are  certain  subtUe,  sublimated,  ethereal,  heaven- 
descended  geniuses,  the  soft  and  siUien  texture 
of  whose  minds  would  suffer  infinite  discom- 
posure from  the  contact  of  that  rude  and  knotty 
thing — an  argument.  That  gentleman  is  not  of 
this  description.  Too  often  have  we  witnessed 
his  argumentative  powers  to  entertain  this  idea. 
I  regret  that  he  has  declaimed  instead  of  reason- 
ing upon  this  occasion,  as  I  believe  that  argu- 
ment, particularly  upon  important  subjects,  is 
more  useful  than  mere  declamation.  From 
motives  which  I  cannot  develope,  for  I  ascribe 
improper  views  to  no  one,  the  present  is  at- 
tempted to  be  made  a  party  question.  The 
people  are  told  that  the  Capitol  has  become 
a  scene  of  political  and  private  iniquity,  of 
fraud  and  federalism;  that  the  majority,  of 
their  Representatives  are  committing  a  stupen- 
dous robbery  upon  the  public  patrimony,  and 
their  indignation  is  invoked  upon  the  plun- 


derfers.  What  facts  exist  to  justify  these  denun- 
ciations? Are  we  about  to  barter  away  the 
rights  and  interests  of  the  people?  Are  we 
about  to  be  guilty  of  a  wanton  waste  of  the 
public  property?  Are  we  guilty  of  political 
apostasy?  No  such  thing.  We  are  about  to 
make  arrangements  for  carrying  into  effect  a 
solemn  stipulation  in  the  treaty  with  Georgia, 
and  a  solemn  act  of  our  predecessors,  by  devot- 
ing a  part  of  the  five  millions  of  acres,  specially 
reserved  for  that  purpose,  for  which  the  United 
States  never  paid  a  cent,  and  never  wUl  pay  a 
cent,  to  the  extinguishment  of  the  colorable 
claims  of  equitable  claimants.  Yet  we  are  told 
that  this  act  of  equity,  good  faith,  and  good 
policy,  is  a  stupendous  crime,  compared  with 
which  the  flagitious  acts  of  the  former  "unprin- 
cipled administration "  dwindle  into  "  petty 
larcenies."  I  am  a  republican — a  democratic 
republican.  I  was  opposed  to  the  general  sys- 
tem of  that  administration.  But  I  do  not  think 
it  magnanimous,  or  honorable,  malignantly  to 
triumph  over  fallen  foes.  Nor  do  I  dread  the 
union  of  honest  men.  It  can  be  dreadful  only 
to  the  dishonest. 

It  is  said  that  the  circumstance  that  one  of 
the  gi-eat  ofllcers  of  the  Government  is  number- 
ed among  the  claimantSjOught  to  scatter  con- 
sternation through  this  House.  It  is  unneces- 
sary for  me  to  undertake  a  vindication  of  the 
character  of  that  gentleman.  Does  his  office 
divest  him  of  the  common  rights  of  a  citizen  ? 
Does  it  deprive  him  of  the  right  of  petitioning 
the  National  Legislature?  But  his  contracts 
are  resorted  to  for  the  purpose  of  proving  that 
he  has  extended  his  official  influence  within  our 
walls.  Unfortunate,  indeed,  is  the  application 
of  this  argument.  By  the  report  upon  the  table, 
it  appears  that  three  members  are  contractors, 
and  we  all  see  that  two  of  them  are  opposed 
to  the  present  claims. 

Believing,  Mr.  Speaker,  that  this  act  of  enor- 
mous robbery,  this  wanton  dissipation  of  the 
public  treasure,  this  abominable  league  between 
corruption  and  federalism,  of  which  we  hear  so 
much,  is  neither  more  nor  less  than  an  act  of 
just  national  policy ;  believing  with  the  Secre- 
tary of  State,  the  Secretary  of  the  Treasury, 
and  the  late  Attorney-General,  that  "the  in- 
terest of  the  United  States,  the  tranquillity  of 
those  who  may  hereafter  inhabit  that  territory, 
and  various  equitable  considerations,  which 
may  be  urged  in  favor  of  most  of  the  present 
claimants,  render  it  expedient  to  enter  into  a 
compromise  on  reasonable  terms ;  "  and  believ- 
ing that  this  compromise  ought  to  be  delayed 
no  longer,  I  shall  give  a  decided  vote  in  oppo- 
sition to  the  proposed  amendment,  and  in  favor 
of  the  original  resolution,  as  reported  by  the 
Committee  of  Claims.     , 

Mr.  LuoAs. — I  am,  sir,  in  favor  of  the  amend- 
ment proposed  to  the  report  now  under  con- 
sideration. The  unparalleled  fraud  which  has 
been  practised  by  the  divers  land  companies 
styled  purchasers,  under  the  act,  or  pretended 
act,  of  Georgia  of  1795,  and  by  the  Legislature 
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that  passed  that  act,  have  been  fully  noticed 
and  exposed  in  the  course  of  the  debates  whicb 
took  place  on  the  same  subject,  during  the  last 
session  of  Congress,  and  again  during  these 
two  last  days.  This  notorious  fraud,  odious  as 
it  is  on  the  part  of  the  land  companies,  is  stiU 
much  more  so  on  the  part  of  the  members  of 
the  Legislature  of  Georgia,  as  their  country  had 
confided  in  them,  and  that  themselves  had 
pledged  their  faith  under  the  obligation  of  an 
oath.  But  there  are  other  instances  of  fraud 
and  deception,  materially  affecting  the  purchase 
or  claim  in  question,  which  have  been  solely 
practised  by  the  land  companies,  and  in  which 
the  Legislature  of  Georgia  had  no  kind  of  par- 
'ticipation.  These  charges  cannot  be  resisted  by 
the  ordinary  means  of  denial  of  facts,  for  they 
are  supported  upon  authentic  documents. 

It  ought  to  be  observed  that  the  four  land 
companies  who  are  original  purchasers  under 
the  act  of  the  Legislature  of  Georgia,  passed  on 
the  7th  January,  1795,  stated  in  their  petition, 
containing  their  proposals  to  the  Legislature  to 
purchase  certain  lands  belonging  to  the  State  of 
Georgia,  that  the  land  contained  within  the 
bounds  which  were  described  in  their  petition, 
amounted  to  21,750,000  acres.  It  was  evidently 
upon  the  faith  of  this  statement,  that  the  Legis- 
lature consented  to  sell  that  land  for  $500,000. 
However,  it  is  now  ascertained  that  the  quantity 
of  the  land  thus  described  amounts  to  35,000,000 
of  acres,  and  the  companies  themselves  compute 
it  to  be  near  40,000,000.  From  this  it  appears 
evidently  that  the  companies  have  deceived  the 
Legislature  by  stating  what  was  not  true,  that 
the  contracts  are  legal  and  obligatory.  The 
parties  ought  not  only  to  have  contracted  with 
liberty  of  choice,  but  they  ought  also  to  have 
contracted  with  a  due  knowledge  of  the  matter, 
which  was  the  object  of  the  contract.  This  has 
not  been  the  case  here ;  the  Legislature  have  sold 
twice  as  much  land  as  they  intended  to  sell,  or, 
which  is  the  same  thing,  they  have  sold  it  one 
time  cheaper  than  it  was  their  intention,  and  all 
this  loss  is  the  result  of  the  false  statement 
given  by  the  land  companies. 

It  is  an  incontrovertible  maxim  of  law,  that 
none  ought  to  be  benefited  by  his  own  wrongs ; 
this  maxim  applies  with  a  double  force  in  a  con- 
tract between  the  sovereign  authority  and  pri- 
vate persons.  The  contract  between  the  Legis- 
lature and  the  land  companies  having  been 
entered  into  by  the  means  of  a  statement  which 
proves  to  be  false,  and  which  has  been  made  by 
the  parties  that  claim  the  benefit  arising  thereof, 
the  contract  becomes  vitiated  and  of  no  effect. 
Should  this  wrong  not  be  sufBcient  to  invali- 
date the  contract,  there  is  another  wrong  that 
would  arise  from  it ;  by  the  act  of  1795,  a  re- 
serve was  made  of  two  millions  of  acres  out  of 
the  several  tracts  sold  to  the  Georgia  land  com- 
panies, for  the  use  of  such  citizens  of  Georgia 
as  chose  to  subscribe  in  the  original  terms  of 
the  purchase.  The  price  paid  by  the  citizens 
who  did  subscribe  was  two  cents  and  one-third 
per  acre,  it  being  the  price  then  supposed  to  I 


have  been  paid  by  the  companies,  according  to 
the  statement  originally  made  of  the  whole 
quantity  of  land  contained  in  the  purchase, 
which,  as  I  have  before  said,  proves  to  be  very 
near  double  the  land  companies  would  receive 
from  the  citizens  of  Georgia,  who  clearly  had  a 
right  to  subscribe  on  the  original  terms ;  a  price 
per  acre  nearly  double  to  that  which  they  them- 
selves would  have  to  pay,  and  thus  have  a  profit 
on  the  citizens  of  Georgia  for  the  difference  in 
the  quantity  of  acres  contained  in  the  purchase 
arising  from  the  fdlse  statement ;  which  reduces, 
with  respect  to  the  speculators,  the  actual  price 
of  the  land  to  little  more  than  one  cent  per 
acre,  while  it  remains  at  two  cents  and  one- 
third  with  respect  to  the  citizens  of  Georgia. 
However  great  may  have  been  the  departure  of 
the  Legislature  of  Georgia  from  the  interest  of 
their  constituents  on  this  occasion,  it  appears 
evidently,  that  by  the  ezpresaion,  "original 
term,"  they  understand  that  their  citizens  should 
subscribe,  if  they  chose,  to  the  amount  of  two 
millions,  upon  terms  similar  to  those  of  the  land 
companies.  It  appears  evidently  they  did  be- 
lieve they  were  selling  the  land  of  the  State  at 
the  rate  of  two  cents  and  one-third  per  acre, 
whilst,  in  fact,  they  received  but  one  cent  and 
one-sixth,  which,  upon  the  whole,  is  a  consider- 
ation merely  nominal. 

To  the  multiplicity  of  the  radical  defects  with 
which  the  title  of  the  companies  claiming  under 
the  act  of  1795  abound,  the  advocates  of  the 
claim  of  the  New  England  Mississippi  Land 
Company  answer,  that  none  of  those  who  com- 
pose their  company  had  any  participation  in 
the  fraud ;  thej'  are  said  to  be  tona  fide  pur- 
chasers, perfectly  ignorant  of  the  fraud  which 
may  have  been  practised  by  those  of  whom  they 
bought.  They  are  represented  in  their  memo- 
rial and  vindication  as  plain  fanners,  mechanics, 
&c.,  who  have  made  what  they  possess  by  the 
closest  application  and  industry. 

Sii',  I  stand  among  those  who  are  the  most 
ready  to  acknowledge  that  the  inhabitants  of 
New  England  are  conspicuous  for  their  indus- 
try ;  but  I  am  likewise  of  opinion,  that  they 
are  not  less  noted  for  their  sagacity,  in  their 
attendance  to  their  interest ;  and  in  the  art  of 
making  good  bargains,  I  view  them  as  being 
fuUy  competent  to  cope  in  dealings  with  the  in- 
habitants of  the  Southern  States.  That  they 
should  not  have  heard  of  the  notorious  fraud 
which  has  taken  place  at  the  passing  of  the  act 
of  1795,  is  a  great  cause  of  astonishment  to  me ; 
that  they  should  have  made  a  purchase  to  the 
amount  of  eleven  millions  of  acres,  without 
making  inquiries  sufficient  to  discover  what  al- 
most every  body  knew  throughout  the  United 
States,  if  possible,  increases  my  astonishment. 
For  my  part,  having  never  thought  of  purchas- 
ing any  land  from  the  Georgia  land  companies, 
I  made  no  inquiry  about  the  acts  of  the  Legis- 
lature of  Georgia;  yet  the  corruption  was  so 
flagrant,  the  fraud  so  notorious,  that  it  reached 
my  ears  soon  after  it  was  passed.  A  gentleman 
from  Vu'ginia  (Mr.  Eandolph)  has  justly  ob- 
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Berved,  yesterday,  that  the  President  of  the 
United  States  had,  in  his  address  to  the  two 
Houses  of  Congress,  at  the  beginning  of  the 
aossion  of  1795,  taken  a  most  direct  notice  of 
the  act  of  Georgia,  passed  in  January  of  the 
same  year,  as  tending  to  dangerous  conse- 
quences. Certainly  such  solemn  communica- 
tions of  the  first  Magistrate,  at  the  beginning  of 
a  session,  contain  matters  that  are  an  object  of 
national  concern,  and  generally  sought  for. 
There  is  not  a  paper  in  the  Union  that  omits  pub- 
lishing those  communications.  It  would  be  pos- 
sible, however,  that  this  communication  would 
have  escaped  the  notice  of  plain  industrious  farm- 
ers, such  as  are  able,  perhaps,  to  purchase  two 
or  three  hundred  acres  of  land ;  but  that  a  com- 
pany of  sober  and  discreet  speculators,  and  of 
New  England  too,  being  about  purchasing  an 
immense  quantity  of  land  for  a  great  sum  of 
money,  should  be  ignorant  of  what  every  body 
Ipiows,  and  of  what  they  ought  to  know  sooner 
than  any  body  else,  is  a  circumstance  too  unac- 
countable and  extraordinaiy  for  me  to  believe 
that  it  really  exists.  I  should  rather  think  that 
the  speculators  of  New  England,  sober  and  dis- 
creet as  they  style  themselves  to  be,  found  the 
bargain  so  good  and  so  tempting,  the  means  of 
pleading  ignorance  of  fraud  committed  in  the 
original  purchase  so  easy,  the  means  on  the 
part  of  the  State  of  Georgia,  or  its  vendee,  to 
prove  the  notice  so  diflScult,  that  the  sober  and 
discreet  speculators  of  New  England  thought 
it  advisable  to  make  a  gambling  bargain,  ex- 
pecting that  the  two  extremities  of  the  United 
Statc-s  being  engaged  in  the  same  speculation, 
they  would  combine  their  force  and  influence 
to  press  hard  upon  the  centre,  and  save  through 
the  conflict  their  speculation,  either  in  whole 
or  in  part.  Other  strong  circumstances  lead 
still  more  to  believe,  that  the  New  England 
Company  were  well  aware  of  the  danger  which 
did  exist  in  making  a  purchase  from  the  Geor- 
gia land  companies ;  and  that  they  were  taking 
unusual  risks  upon  themselves ;  this  appears 
clearly  from  the  face  of  their  deeds ;  not  only 
the  covenant  of  warranty  is  special,  instead  of 
being  general,  but  another  extraordinary  cove- 
nant is  entered  upon  by  which  the  Georgia 
Mississippi  Company  "  is  not  liable  to  the  re- 
funding of  any  money  in  consequence  of  any 
defect  in  their  title  from  the  State  of  Georgia, 
if  any  such  there  should  hereafter  appear  to 
be."  Was  not  such  covenant  smelling  strongly 
of  the  fraud  which  the  Georgia  grant  was  im- 
pregnated with?  Could  the  New  England 
Company  take  more  clearly  every  risk  upon 
themselves?  Could  they  more  expressly  pre- 
clude themselves  from  every  remedy  in  law  or 
equity  in  case  of  eviction  ? 

Mr.  BoTD. — The  question  before  the  House 
is  not  whether  we  are  to  do  a  good  or  an  injury 
to  the  class  of  men  who  are  denounced  as  a 
band  of  speculators ;  but  it  is  whether  we  shall 
agree  to  or  reject  the  amendment  to  the  resolu- 
tion oflfered  yesterday  to  the  House  by  a  gentle- 
man from  Virginia,  (Mr.  Olaek.)    Yesterday 


was  taken  up  in  reading  the  laws  of  Georgia, 
and  of  the  United  States,  and  various  other  pa-- 
pers,  which  have  been  long  in  the  hands  of  the 
members,  and  which  no  doubt  had  been  so  at- 
tentively perused  by  them  as  to  have  rendered 
the  reading  at  this  day  not  indispensably  requi- 
site. Mr.  B.  said,  that  if  papers  were  to  be  read 
for  the  instruction  and  edification  of  the  mem- 
bers as  to  well-known  facts,  he  thought  it 
would  have  been  of  more  consequence  to  have 
read  the  Declaration  of  Independence,  and  the 
Treaty  of  Peace  of  1783,  in  which  the  inde- 
pendence of  the  United  States  was  acknowl- 
edged by  the  only  Power  on  earth  who  con- 
tended against  it.  We  were  then  free,  sover- 
eign, and  independent  States,  to  all  intents  and 
purposes,  and  as  sovereign  States,  each  and 
every  State  in  the  Union  had  full  power  and 
authority  to  dispose  of  their  lands  to  whom 
they  pleased,  and  under  what  conditions  they 
pleased.  And  if  the  State  of  Georgia,  in  the 
exercise  of  her  sovereignty,  have  conveyed 
to  the  Mississippi  Land  Company  the  right  of 
sou  to  the  land  in  question,  and  that  company 
have  transferred  the  same  to  the  New  England 
Mississippi  Land  Company,  the  right  is  vested 
in  them ;  unless  we  have  arrived  at  that  stage 
of  political  depravity  that  what  was  yesterday 
acknowledged  as  a  right  shall  to-morrow  be  de- 
clared a  wrong. 

Mr.  Claek  said  he  was  still  in  favor  of  the 
amendment  on  the  table,  and  which  he  yester- 
day had  the  honor  of  submitting.  He  did  not 
wish  it  to  be  understood  that  the  amendment 
was  intended  to  give  a  preference  to  any  de- 
scription of  claims  nnder  the  different  acts  of 
the  State  of  Georgia,  and  provided  for  by  the 
general  resolution,  but  intended  it  should  meet 
directly  those  which  have  excited  the  most 
public  attention,  have  been  the  most  ardently 
pursued,  the  most  zealously  advocated,  and  at- 
tended with  the  most  extraordinary  circum- 
stances. If  the  facts  which  have  accompanied 
this  monstrous  business  from  its  origin  to  the 
present  moment  were  publicly  known,  or  if  it 
could  he  retraced  through  aU  its  cunning  and 
wily  mazes,  the  claims  would  sink  beneath  the 
weight  of  honest  indignation,  and  instead  of 
now  being  urged  before  the  Congress  of  the 
United  States,  would  be  gladly  withdrawn  from 
public  view,  and  buried  in  perpetual  silence. 
He  peculiarly  wished  on  this  occasion  a  cool  and 
temperate  discussion,  to  divest  ourselves  of  all 
feelings,  either  of  improper  compassion  or  pre- 
judice, that  equally  tend  to  inflame  the  heart 
and  mislead  the  judgment.  It  should  be  his 
humble  province  to  endeavor  a  fair  investiga- 
tion of  the  naked  question,  disrobing  it  of  those 
tinsel  habiliments  which  have  been  artfully 
thrown  around  it  for  the  purpose  of  concealing 
its  real  deformity. 

The  claims  the  amendment  goes  to  reject,  are 
derived  by  a  pretended  law  of  3ie  State  of  Geor- 

fia,  said  to  have  been  passed  in  the  month  of 
anuary,  1795.     He  would  contend  this  law 
was  absolutely  void,  db  initio,  not  only  because 
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the  Legislature  had  no  power  to  make  such  a 
law,  but  from  the  circumstances  under  which  it 
was  made.  That  the  grantees  under  this  law 
could  have  no  title  to  the  land,  either  legal  or 
equitable ;  and  that  there  have  been  no  circum- 
stances attending  the  subsequent  sales,  that 
place  the  sub-purchasers  under  superior  equita- 
ble advantages.  It  will  be  particularly  neces- 
sary, Mr.  Speaker,  to  be  attentive  to  dates ;  that 
of  the  law  under  which  the  claims  are  made, 
and  generally  known  by  the  name  of  the  "cession 
law,"  has  already  been  noticed.  Let  us  now 
see  how  this  law  passed.  It  stands  character- 
ized by  circumstances  unparalleled  in  the  an- 
nals of  pollution — of  which  we  have  the  most 
conclusive  evidence  before  us.  The  whole 
State  of  Georgia  has  borne  testimony  to  the 
fact,  and  it  is  now  deposited  in  the  archives 
of  the  Government,  that  a  majority  of  the  As- 
sembly which  passed  the  law  were  corrupted  and 
bribed.  Some  had  money  given  them ;  others, 
shares  in  the  lands  they  were  effecting  the  sale 
of.  This  is  so  universally  admitted  and  detest- 
ed, that  the  most  enthusiastic  friends  of  the 
present  claimants  cheerfiilly  allow  the  original 
grantees  had  no  titles,  and  he  believed  there 
was  not  one  now  before  Congress  with  his 
claim.  But  it  is  contended  the  sub-purchasers 
had  no  notice  of  the  fraud  in  the  original  con- 
tract, but  are  hona  fide  purchasers  for  a  good 
and  valuable  consideration  actually  paid.  This 
he  never  could  agree  to.  The  evidence  before 
him  was  the  contrary,  and  he  would  here  take 
a  review  of  at  least  a  part  of  that  evidence,  a 
great  portion  of  which,  no  doubt,  has  been  de- 
stroyed by  the  lapse  of  nine  years,  but  a  suffi- 
ciency remains  when  brought  together,  irresis- 
tibly to  carry  conviction  to  the  mind  of  the 
most  skeptical.  The  law  itself  is  almost  enough 
for  this  purpose.  The  simple  object  was  to  sell 
to  four  companies  the  vacant  western  land; 
but  to  delude  the  people  and  luU  inquiry,  it  is 
called,  "  An  act  suplementary  to  an  act,  entitled 
'  an  act  for  appropriating  a  part  of  the  unlocated 
territory  of  this  State,  and  for  the  payment  of 
the  State  troops,  and  for  other  purposes,  and 
the  protection  and  support  of  the  frontier ; ' " 
and  the  same  fascination  is  kept  up  through  the 
enacting  clauses,  and  it  is  the  longest  act  in  the 
statute  book.  It  goes  into  a  lengthy  examina- 
tion of  the  State  title,  of  extinguishing  the  In- 
dian title,  and  appropriating  the  money,  direct- 
ing it  to  be  laid  out  in  bank  stock.  Where,  Mr. 
Speaker,  will  you  find  such  a  law  as  this  ?  If 
the  object  of  the  Legislature  had  been  correct, 
would  there  have  been  a  necessity  for  clothing 
the  law  in  such  delusive  colors  ?  JTo,  sir !  fraud 
and  infamy  were  to  be  cancelled,  and  the  cover- 
ing must  bo  thick.  They  were,  however,  dis- 
appointed in  their  aim,  for  honesty  and  integri- 
ty had  yet  their  residence  in  the  State,  and  as 
soon  as  it  was  known,  the  whole  country  was 
feelingly  alive  to  the  abuse,  and  a  general  effer- 
vescence pervaded  the  public  mind ;  this  was 
manifested  in  the  only  possible  way  that  re- 
mained.    The  Assembly  had  adjourned,  not  to 


meet  again  in  a  twelvemonth.  Presentments 
of  the  grand  juries,  in  almost  all  the  counties 
of  the  State,  were  made  in  terms  of  bitter  dis- 
approbation of  the  law.  It  was  also  denounced 
in  the  public  prints,  from  one  end  of  the  conti- 
nent to  the  other.  In  the  month  of  May,  1795, 
a  convention  was  held  in  the  State ;  the  grand 
jury  presentments,  petitions,  and  remonstrances 
from  all  parts  of  the  country  were  sent  up ; 
these  were,  by  the  convention,  remitted  to  the 
next  Legislature  as  the  only  competent  author- 
ity to  remedy  sqp  enormous  an  evil.  In  the 
month  of  February  before,  as  has  been  so  ably 
stated  by  my  valued  friend  and  .colleague, 
(Mr.  Eandolph,)  had  this  subject  been  the  sub- 
stance of  a  communication  of  the  President  of 
the  United  States  to  Congress,  and  a  resolution 
and  a  bill  passed  the  House  of  Representatives 
on  the  subject.  Shall  I,  after  this,  be  told  the 
sub-purchasers  had  no  notice  ?  Impossible ;  no 
historical  event  so  notorious.  But  the  evidence 
does  not  stop  here.  The  Georgia  Legislature 
again  assembled  in  the  month  of  November, 
1795.  The  subject  of  this  nefarious  and  wick- 
ed speculation,  that  covered  the  country  with 
shame  and  disgrace,  was  taken  up,  and  if  a 
doubt  had  remained  of  the  corruption,  it  was 
then  removed  by  a  number  of  affidavits  prov- 
ing ineontestably  the  fact;  and  on  the  thir- 
teenth day  of  February,  1796,  a  law  was  passed, 
not  repealing  the  act  of  1795,  but  with  honest 
and  laudable  indignation  declaring  it  null  and 
void,  as  being  bottomed  upon  fraud  and  perjury, 
and  unveiling  to  the  world  the  most  flagitious 
conduct  that  ever  disgraced  a  legislative  assem- 
bly. It  is  there  ascertained  and  declared,  that 
the  land  had  been  sold  for  three  hundred  thou- 
sand dollars  less  than  what  had  been  offered  for 
it,  and  the  quantity  of  land  much  greater  than 
it  had  been  represented.  The  lands  contained  in 
the  grants  to  the  four  companies  were  estimat- 
ed at  twenty-one  millions  of  acres,  which,  at 
five  hundred  thousand  dollars,  the  price  given, 
is  twelve  and  a  half  cents  per  acre ;  the  real 
quantity  is  about  thirty-five  millions  of  acres; 
this  reduces  the  price  of  the  garden  of  the  world 
to  nearly  one  and  one-third  cents  the  acre. 
Take  notice,  Mr.  Speaker,  that  the  law  of  1796 
does  not  pretend  to  repeal  the  act  of  1795,  but 
proclaims,  to  every  body,  that  to  be  void  which 
was  in  reality  so  before,  and  with  an  honest 
zeal  provides  that  the  money  which  had  been 
paid  should  be  repaid  to  the  purchaser.  This 
annulling  law  was  so  precious  to  the  people,  it 
was  a  monument  so  honorable  to  the  State, 
that  when  afterwards  the  citizens  of  that  State 
arose  in  the  majesty  of  their  strength,  resum- 
ing aU  those  rights,  and  acted  in  convention, 
this  very  law  was  ingrafted  in  their  constitu- 
tion. 

Mr.  Eottis. — ^If  the  position  taken  by  the 
gentleman  from  Virginia  (Mr.  Claek)  could  be 
established,  it  would  not  in  my  opinion  justify 
the  amendment  which  he  has  proposed  to  the 
resolution  under  consideration;  because  the 
amendment  renders  the  resolution  null    and 
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void,  and  the  resolution  neither  affirms  nor  ad- 
mits the  legal  title.  Still,  I  should  be  willing 
to  rest  the  whole  merits  of  the  case  on  the 
single  question,  whether  the  claimants,  at  the 
time  of  making  their  purchases,  had  or  had  not 
a  knowledge  of  the  fraud  ?  In  the  autumn  of 
1795,  when  the  sales  were  generally  made  in 
New  England,  there  was  no  knowledge  or  sus- 
picion of  fraud — the  contracts  were  made  in 
fall  confidence  of  the  act  of  a  sovereign  and  in- 
dependent State — and  I  know  they  could  have 
had  no  knowledge  of  any  fraud  in  the  Legisla- 
ture of  Georgia.  We  are  told  by  the  gentle- 
man that  there  was  "  a  great  uproar  through- 
out the  State  of  Georgia."  Whatever  might 
have  been  the  nature  or  extent  of  this  uproar, 
I  am  confident  that  a  knowledge  of  it  had  not 
reached  New  England  at  the  time  the  contracts 
were  made.  But  the  proof  that  there  was  no 
knowledge  of  any  fraud  depends  not  on  the 
opinions  or  assertions  of  individuals — it  is 
founded  on  a  circumstance  which  removes  all 
doubt  on  the  subject — it  is  founded  on  the  price 
which  the  purchasers  paid  for  the  land.  They 
paid,  as  they  have  stated  in  their  memorial,  as 
much  per  acre  fbr  these  lands  as  the  State  of 
Massachusetts  had  received,  a  few  years  before, 
for  lands  lying  in  the  State  of  New  York.  And 
is  it  probable  that  the  purchasers  who  have 
been  represented  by  a  gentleman  from  Pennsyl- 
vania as  possessing  so  much  sagacity,  and  look- 
ing so  well  to  their  own  interests,  would  have 
paid  or  contracted  to  pay  such  a  price,  with  a 
knowledge  that  the  original  grant  had  been 
fraudulently  obtained  ? 


Thtjrsdat,  January  31. 
Georgia  Claims. 

The  House  resumed  the  consideration  of  the 
resolution  reported  the  twenty-ninth  instant, 
from  the  Committee  of  the  Whole,  on  the  Geor- 
gia Claims. 

Mr.  Jackson. — ^Mr.  Speaker,  I  rise  with  some 
degree  of  reluctance  to  address  you  on  the  pres- 
ent occasion,  not  because  I  fear  to  give  publicity 
to  my  sentiments  on  the  question  before  the 
House,  but  from  the  assurance  that  the  length 
of  time  which  this  subject  has  occupied  at  the 
last,  and  during  the  present  session  of  Congress, 
renders  it  most  certain  that  no  new  view  can 
be  given ;  and  more  especially  that  the  opinions 
already  formed  cannot  be  changed.  I  would  not 
now  have  risen  but  for  the  wish  that  inasmuch 
as  a  most  extraordinary  course  has  been  pursued, 
and  a  general  denunciation  of  every  man  who 
dares  to  favor  the  report  on  your  table  has  been 
made,  my  reasons  may  accompany  my  vote,  and 
I  am  willing  that  they  together  may  form  the 
criterion  by  which  my  political  existence  sball 
be  decided.  The  reluctance  I  felt  in  rising  is 
somewhat  removed  by  the  reflection  that  the 
arguments  urged  on  this  floor  are  declared  not 
intended  to  influence  the  judgment  of  this 
House,  but  to  control  the  public  mind,  by  an 
avowed  appeal  to  the  people  of  the  United 


States.  Let  the  appeal  be  fairly  made,  and  I 
fearlessly  await  their  decision.  For  that  pur- 
pose, I  deem  it  proper  to  offer  my  sentiments, 
in  order  that  they  may  accompany  those  of  my 
two  colleagues  who  have  preceded  me.  Sir,  I 
am  decidedly  in  favor  of  the  report  of  the  Com- 
mittee of  Claims,  and  of  course  opposed  to  the 
amendment  imder  consideration.  I  do  not  on 
this  occasion  regret  the  absence  of  party  spirit 
from  these  walls,  which  has  been  invoked  by 
my  colleague,  (Mr.  Randolph.)  That  party 
spirit  which  has  been  the  bane  of  all  govern- 
ment ;  that  party  spirit  which,  disregarding  all 
the  forms  of  justice,  tramples  its  most  sacred 
laws  under  foot,  and  presides  without  check  or 
control  over  questions  relating  solely  to  private 
property ;  or  which  was  displayed  in  the  con- 
duct of  Jefiries,  who  servilely  prostrating  his 
sacred  functions  to  the  purposes  of  ministerial 
vengeance,  has  justly  excited  the  reproach  and 
execration  of  posterity :  and  which,  if  cherished 
upon  occasions  like  the  present,  will  tend  to  de- 
molish the  fair  fabric  of  our  Republican  Govern- 
ment. I  will  not  admit  that  because  a  majority 
of  this  House  are  in  favor  of  the  claims,  and 
desire  a  prompt  decision  without  debate,  it  is 
evidence  that  "  unprincipled  men  have  acquired 
the  ascendency,  and  knowing  themselves  to  be 
in  the  commission  of  wrong  they  are  silent." 
Is  my  colleague  aware  of  the  extent  of  this  doc- 
trine ?  When  unprincipled  men,  said  he,  acquire 
the  ascendency,  they  act  in  concert  and  are 
silent — silence  and  concert,  then,  are  to  him 
proofs  of  corrupt  motive.  Is  this  always  a  cor- 
rect position  ?  Does  the  gentleman  recollect 
that  measures  were  adopted  a  few  years  past 
without  discussion,  by  my  political  friends,  in 
conjunction  with  him,  who  were  silent.,  and 
united?  I  am  unwilling  to  believe  that  such 
an  inference  can  result  from  a  union  of  senti- 
ment. In  some  instances  we  are  unanimous  in 
our  decision  of  questions,  on  which  no  debate 
takes  place ;  but  I  have  never  thought  this  was 
proof  of  the  prostration  of  principle ;  nor  can  I 
suppose  that  the  gentleman  himself  thinks  so ; 
even  now  we  adopt  measures  advocated  by  him, 
and  are  nevertheless  told  that  to  act  in  concert 
is  proof  of  corruption.  Having  premised  that 
the  inferences  made  by  the  gentleman  were  not 
correct,  I  will  proceed  to  the  investigation  of 
the  question  before  the  House,  viz:  Are  the 
claims  under  the  act  of  1T95,  entitled  to  refer- 
ence to  commissioners  for  compromise  and  set- 
tlement, or  are  they  not  ?  My  colleague  (Mr. 
Randolph)  says  the  persons  who  obtained  the 
land  from  the  Legislature  of  Georgia  were  guilty 
of  a  most  detestable  fraud;  and  the  present 
claimants,  pretending  to  be  innocent  purchasers 
without  notice  of  fraud,  are  a  set  of  hypodrites, 
undeserving  the  attention  of  Congress,  or  the 
commiseration  of  mankind.  In  support  of  this 
assertion  he  has  quoted  the  Message  of  the 
President  of  the  United  States,  in  1795,  to  Con- 
gress, describing  in  terms  of  approbation  the 
high  character  of  its  author — Washington — 
whose  memory  I  revere,  and  whose  name  I  will 


DEBATES  OP  CONGRESS. 


327 


Jancakt,  1805.] 


Georgia  Claims. 


[H.  OF  R. 


teach  my  childi-en  to  lisp,  and  venerate  as  the 
father  of  American  freedom,  and  who  with 
Liberty  were  the  two  best  gifts  bestowed  by 
Heaven  upon  our  favored  country !  Washingtoit, 
my  colleague  says,  gave  notice  to  the  nation,  and 
published  the  rape  of  unhallowed  hands  upon  the 
property  of  the  State  of  Georgia.  But,  sir,  if 
we  examine  the  Message,  and  the  proceedings 
of  Congress  upon  the  occasion,  it  will  be  dis- 
covered that  no  knowledge  of  fraud  in  the  trans- 
actions of  the  Legislature  of  1795,  was  even 
known,  or  suspected ;  because,  if  any  such  in- 
formation had  been  received,  the  known  integ- 
rity of  that  virtuous  man  assures  me,  he  would 
have  communicated  it ;  he  woTild  have  opposed 
it  with  his  best  exertions,  and  give  me  leave  to 
say,  deprecated  it  as  much  as  any  man  can. 

Mr.  FiKDLAT  said  that  he  claimed  the  atten- 
tion of  the  House  for  a  short  time ;  but  from 
viewing  the  unusual  turn  some  of  the  arguments 
had  taken,  and  the  nature  of  the  subject,  he 
found  it  a  matter  of  some  delicacy  to  know  how 
to  proceed.  He  was  opposed  to  the  amend- 
ment under  debate,  and  in  favor  of  the  resolu- 
tion, but  he  observed  some  members,  with  whom 
he  had  generally  voted,  and  for  whose  talents  he 
had  a  high  esteem,  and  in  whose  integrity  he 
had  the  utmost  confidence,  take  the  other  side 
with  such  ardent  zeal,  and  in  a  mode  of  argu- 
ment so  unusual  in  public  bodies,  that  on  ob- 
serving this,  he  had  hesitated  and  had  voted  in 
the  last  session  for  the  postponement  which  took 
place.  He  had  done  this  in  hopes  that  the  House 
would  in  this  session  meet  the  case  in  a  temper 
more  becoming  their  own  dignity  and  the  im- 
portance and  delicacy  of  the  subject. 

He  said  he  would  begin  with  the  Message  of 
the  President  near  the  close  of  the  session  in 
February,  in  the  year  1795,  informing  Con- 
gress of  the  two  laws  made  in  Georgia,  one  in 
December  and  the  other  in  the  month  of  Feb- 
ruary, 1795,  (the  same  Message  mentioned  by 
the  member  from  Virginia,  Mr.  Eabtooi-ph.) 
The  Message  was  referred  to  a  select  committee, 
of  which  he  had  the  honor  of  being  a  member, 
with  other  very  intelligent  members  from  both 
South  and  East,  (Mr.  Nicholas,  Mr.  Ainss,  &o.) 
It  had  long  been  the  opinion  of  men  well  in- 
formed, that  the  title  of  Georgia  to  the  extent 
of  territory  she  claimed  was  doubtful,  and  that 
it  was  too  great  for  any  one  State  to  possess  in 
connection  with  the  Federal  Union.  "X^e  old 
Congress  frequently  called  on  Georgia  to  make 
a  cession  of  her  unsettled  territory,  agreeably  to 
the  stipuhitions  on  which  the  Confederation  was 
agreed  to,  but  when  Georgia  did  propose  a  ces- 
sion, the  terms  on  which  it  was  made  were  re- 
jected. Other  States  made  cessions  of  lands  to 
which  they  had  no  title,  or  else  had  appropriated 
the  lands  to  individuals  before  the  cession  was 
made ;  so  that,  on  the  whole,  but  a  small  quan- 
tity of  land  unencumbered  came  to  the  benefit 
of  the  United  States.  But  to  return :  the  com- 
mittee in  February,  1795,  examined  the  title  of 
Georgia  as  far  as  they  had  information,  the 
bounds  not  being  certainly  known ;  the  unset- 


tled territory  of  Georgia  was  believed  to  be 
larger  than  France  or  Germany,  or  any  other 
European  nation,  except  Russia,  whose  Asiatic 
dominions  extend  to  the  Pacific  Ocean  ;  hence 
they  concluded  that  such  an  extent  of  territory 
possessed  by  one  State,  at  the  extremity  of  the 
United  States,  and  bordering  its  whole  length 
on  the  Spanish  dominions,  with  which  we  were 
then  in  danger  of  a  serious  contest,  it  was  the 
opinion  of  the  committee  that  every  proper 
means  should  be  used  to  induce  Georgia  to  cede, 
in  a  peaceable  ma»ner,  a  proportion  of  that  ter- 
ritory; and,  as  a  first  step  towards  obtaining 
this  object,  the  committee  reported  that  the 
Attorney- General  should  examine  the  titles  of 
the  State  of  Georgia  and  of  the  lands  claimed 
by  the  company  from  the  law  of  1795 ;  and 
they  further  reported  that  the  President  should 
be  authorized  to  obtain  a  cession  from  the  State 
of  Georgia  of  the  whole  or  part  of  the  territory. 

It  was  not  certainly  known  that  there  was  a 
defect  in  the  title  of  Georgia,  but  from  the  cir- 
cumstances of  the  small  extent  of  that  colony 
at  the  beginning,  and  in  various  extensions  by 
different  royal  proclamations,  &c.,  the  title  of 
Georgia  was  held  in  doubt.  It  is  well  known 
that  the  State  of  Georgia  at  first  was  pitched 
into  the  State  of  South  Carolina,  which  for  a 
considerable  time  granted  titles  for  land  south 
of  the  State  of  Georgia,  and  one  degree  of  lati- 
tude which  the  United  States  claimed  from  the 
definitive  treaty  with  Britain,  was  yet  in  the 
possession  of  Spain ;  but  this  the  members  of 
Georgia  considered  also  as  within  the  jurisdic- 
tion of  that  State.  This  being  the  case,  the 
committee  thought  it  prudent  to  make,  no  men- 
tion of  the  supposed  defect  of  the  title  of  Geor- 
gia. The  committee,  and  particularly  himself, 
suspected  that  different  laws  enacted  by  that 
State  for  the  sale  of  land,  and  particularly  the 
recent  sale  of  1795,  were  encouraged  by  their 
own  suspicion  of  a  defective  title,  but  they  knew 
nothing  of  the  bribery  and  corruption  assigned 
as  a  reason  in  the  year  following,  for  annulling 
the  contract ;  therefore  it  was,  that  no  notice 
to  the  contractors  that  Congress  doubted  the 
title  of  Georgia  was  given.  There  was  no  pre- 
cedent in  the  United  States  of  a  contract  au- 
thomed  by  a  constitutional  legislative  act  being 
declared  null  and  void  by  a  succeeding  legisla- 
ture. The  power  of  decisions  on  frauds  and 
corruptions,  or  the  validity  of  titles  being  vested 
in  the  courts  of  justice  in  all  civilized  countries, 
such  a  decision  could  only  be  looked  for  from 
that  department ;  but  neither  a  judge  who  is 
stated  to  have  been  corrupted  was  impeached, 
nor  any  of  the  members  indicted. 

Mr.  F.  said,  while  the  case  was  so  situated, 
the  New  England  purchasers,  or  long-legged 
speculators,  did  not,  as  his  colleague  (Mr.  Ltjoas) 
had  said,  go  to  Georgia,  but  the  long-legged  con- 
tractors or  speculators  of  Georgia,  went  above  a 
thousand  miles  to  Massachusetts,  an  old,  thick- 
settled  country,  the  citizens  of  which  needed 
land  for  their  families,  (a  country  which  an- 
nually sent  forth  numerous  emigrants,  who  gen- 
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erally  purchased  in  large  quantities  and  settled 
in  large  bodies  together,)  and  sold  the  land  at 
seven  or  eight  times  the  original  price,  by  which 
they  gained  near  $1,000,000  advance.  They 
went  with  the  patents  from  the  State  of  Georgia, 
and  the  law,  and  probably  the  constitution  of 
that  State,  in  their  hands.  This,  alone,  was 
sufficient  to  encourage  purchasers  among  a  peo- 
ple who  needed  land ;  but  this  was  not  all. 
The  respectability  of  the  characters  of  the  set- 
tlers was  such  as  would  reasonably  induce  an 
opinion,  that  they  could  not  themselves  be  de- 
ceived, and  would  not  deceive  others.  Among 
these  were  a  very  respectable  judge  of  the  Su- 
preme Court  of  the  Dhited'States,  who  had  been 
a  member  of  the  old  Congress  from  almost  its 
commencement  till  its  dissolution,  for  as  long  a 
period  as  the  State  constitution  would  permit, 
and  had  been  an  efficient  member  of  the  Con- 
vention which  prepared  the  Constitution  of  the 
United  States,  and  several  State  conventions, 
and  a  gentleman  who  was  then,  and  both  before 
and  after  that  time,  a  Senator  of  the  United 
States,  and  many  other  very  respectable  charac- 
ters— who,  however,  he  acknowledged,  had  by 
that  act  forfeited  the  character  they  had  for- 
merly enjoyed,  and  yet,  strange  to  tell,  neither 
before  nor  after  the  annulling  act,  he  could  not 
call  it  a  law,  as  no  such  law  could  be  made  under 
the  Constitution  of  the  United  States.  The  sale 
was  annulled ;  but  the  judge  said  to  have  been 
corrupted,  nor  the  federal  judge,  was  impeached, 
nor  any  of  the  members  of  whom  it  was  testified 
that  they  had  received  bribes,  or  were  sharers 
in  the  spoil,  were  indicted,  but  stiU  enjoy  the 
confidence,  as  much  as  they  otherwise  would 
have  done,  of  that  State.  Not  one  of  them 
was  removed  from  office,  or  in  any  official 
manner  consigned  to  infamy,  by  the  courts  of 
that  respectable  State,  or  by  impeachment. 
.  The  lands  sold  at  Boston  were  yet  in  posses- 
sion of  the  Indian  tribes,  and  the  Indian  war 
but  lately  extinguished,  while,  at  the  same  time, 
the  lands  in  Pennsylvania  were  sold,  the  first 
rate  at  one  shilling  and  sixpence ;  the  reputed 
second  rate — but  in  fact  equal  if  not  superior  in 
quality  and  situation — at  one  shaiing  the  acre ; 
and  what  remained  unsold  to  the  old  settlements, 
at  sixpence;  and,  in  New  York,  still  cheaper 
the  acre ;  when  the  Georgia  purchase,  with  all 
its  disadvantages,  is  stated  and  admitted  to  have 
been  sold,  rough  and  smooth,  good  and  bad, 
and  of  which  a  large  proportion  is  allowed  to 
be  bad,  at  something  above  fifteen  pence  an 
acre  on  the  amount  reserved.  Certainly  such  a 
speculation,  if  it  was  one,  was  such  as  he  would 
not  have  had  any  share  in,  and  therefore  no 
proof  of  the  superior  cunning  ascribed  to  them 
by  his  colleague  and  others. 

Mr.  F.  said  that,  so  far,  the  bargain  and  sale 
were  fair  and  legal ;  whether  it  was  a  good  bar- 
gain or  a  bad  one,  was  the  look-out  of  the  pur- 
chasers ;  if  it  was  a  bad  one  Government  would 
have  given  them  no  relief.  Had  nothing  extra- 
ordinary, or  out  of  the  common  road,  taken 
place,  he  believed  the  attention  of  Congress 


would  never  have  been  called  to  the  subject. 
Soon,  however,  after  this  contract  was  made, 
the  Legislature  of  Georgia  declared  the  contract, 
and  the  law  under  which  it  was  made,  to  be 
void  or  annulled ;  and  in  a  short  time  after,  a 
convention  of  that  respectable  State  disapproved 
of  the  constitutional  act  of  the  Legislature ;  but 
as  long  as  we  pay  respect  to  constitutional  ob- 
ligations and  the  distribution  of  the  powers  of 
government,  and  as  long  as  we  respect  the  Fed- 
eral Constitution,  which  expressly  asserts  that 
no  ex  post  facto  law,  or  law  impairing  the  ob- 
ligation of  contracts,  shall  be  made,  we  must 
agree  that  one  session  of  a  legislature  cannot 
annul  the  contracts  made  by  the  preceding  ses- 
sion. If  that  could  be  done,  the  patent  for  his 
own  plantation  might  also  be  set  aside,  for  he 
acknowledged  it  is  worth  more  now  than  the 
price  that  he  paid  for  it.  This  doctrine  had  never 
been  entertained  even  in  the  Revolutionary 
period.  At  that  solemn  period,  all  contracts 
were  protected. 

Mr.  F.  said  that  he  cheerfully  acknowledged 
that  the  amount  of  land  sold  under  the  law  of 
Georgia  of  1795,  was  so  enormous  as  that,  if 
that  State  had  been  a  separate  and  wholly  in- 
dependent government,  would  have  justified, 
in  some  degree,  an  agrarian  law ;  and  if  the 
fraud  and  corruption  attested  by  ex  parte  testi- 
mony was  true,  would  have  justified  the  most 
exemplary  punishment  of  those  who  suffered 
themselves  to  be  corrupted,  or  who  defrauded 
the  commonwealth,  and  this  would  have  proved 
a  defect  in  the  contract  itself;  but  no  such 
thing  appears  to  have  taken  place.  The  judge, 
who  is  said  to  have  received  $13,000  for  his 
vote,  was  not  impeached,  nor  the  members  who 
are  said  to  have  given,  or  received  bribes,  in- 
dicted. It  appears  to  have  been  so  contrived 
that  the  State  or  citizens  of  Georgia,  should 
suffer  no  loss — that  the  loss  and  reproach  should 
be  transferred  to  people  at  the  greatest  possible 
distance.  He  gave  credit,  however,  to  the  Legis- 
lature of  Georgia,  which  met  in  the  year  1796, 
for  making  an  extraordinary  exertion  to  free 
themselves  from  an  extraordinary  evil.  It  was 
a  laudable  testimony  against  corruption  and 
fraud,  but  no  court  of  justice  had  yet,  by  de- 
ciding on  it,  acknowledged  it  to  be  law,  and  it 
was  too  slow  for  warning  others  at  a  distance 
against  titles  originating  under  the  law  of  1795. 

The  annulling  law  of  1796  had  all  the  effect 
that  any  citizen,  at  that  period,  could  have 
wished.  Congress  took  possession  of  the  gov- 
errmient  of  the  western  parts  of  Georgia,  the 
parts  in  which  the  lands  in  question  lay,  and 
erected  a  territorial  government,  without  the 
consent  of  that  State,  and  passed  a  law  author- 
izing the  President  to  enter  into  a  negotiation 
with  Georgia  on  the  principles  of  compromise, 
for  the  right  of  soil.  The  compromise  eventually 
succeeded,  and  an  act  of  cession  took  place  be- 
tween the  United  States  and  the  State  of  Geor- 
gia. In  this  act  of  cession,  or  convention,  it 
was  provided  that  the  claims  in  the  counties  of 
Bourbon  and  "Washington,  bordering  on  the 
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Mississippi  river,  &o.,  should  be  protected,  and 
that  five  millions  of  acres,  or  part  thereof,  should, 
by  the  United  States,  be  applied  to  satisfy,  quiet, 
or  compensate,  the  claims  now  before  the  House, 
and  that  if  they  were  not  so  applied,  they  should 
revert  to  the  State  of  Georgia. 

On  these  conditions,  Mr.  F.  said,  did  Georgia 
surrender  her  right  of  soil.  Agreeably  to  these 
conditions  were  the  Commissioners  of  the  United 
States  authorized  to  make  and  receive  proposals, 
but  the  commissioners  were  not  authorized  to 
conclude  the  agreement,  they  did  report  to  Con- 
gress, and  in  that  report,  they  state  that  the 
claimants  cannot,  in  their  opinion,  recover  by 
law.  This  is  well  founded,  because  no  action 
can  be  brought  against  the  United  States,  nor, 
since  the  amendment  made  to  the  constitution 
respecting  the  suability  of  States,  against  a  State. 
Therefore  this  fund,  viz:  the  five  millions  of 
acres,  set  apart  by  the  Convention  of  Georgia,  to 
quiet,  satisfy,  or  compensate  these  claims,  must 
be  either  applied  to  that  purpose,  or  revert  to 
the  State  of  Georgia,  or  the  faith  of  the  United 
States  must  be  sacrificed. 

Mr.  F.  said,  that  from  this  view  of  the  subject, 
he  had  made  up  his  mind  to  vote  in  favor  of  the 
report  of  the  Committee  of  Claims.  That  he 
had  not  made  up  his  mind  lightly,  that  he  had 
been  prepossessed  against  it,  but  it  becoming  his 
duty  to  decide,  he  had  thrown  aside  these  pre- 
possessions, and  examined  the  case  with  all  the 
coolness  and  deliberation  of  which  he  was  ca- 
pable, and  would  give  his  vote,  as  he  had  made 
up  his  mind,  without  consulting  or  relying  on 
the  opinions  of  others,  for  he  was  responsible 
only  for  Ms  own  opinion. 

Mr.  Geegg. — I  rise,  Mr.  Speaker,  to  congratu- 
late the  House,  on  the  question  being  at  length 
brought  within  such  narrow  limits.  The  valid- 
ity of  the  title  appears  to  be  nearly  abandoned, 
and  the  advocates  of  the  resolution  seem  now 
disposed  to  rest  its  defence  almost  entirely  on 
the  ground  of  expediency.  For  my  own  part  I 
have  always  felt  satisfied  with  the  report  of  the 
commissioners,  so  far  as  it  respects  the  ques- 
tion of  title.  They  have  investigated  the  sub- 
ject with  more  diligence  and  attention  than  can 
well  be  bestowed  on  it  by  members  of  this  House, 
and  being  men  distinguished  for  their  abilities 
and  of  high  ofiioial  standing,  their  opinion,  cer- 
tainly, should  have  great  weight.  That  opinion, 
as  recorded  in  their  report,  is,  that  the  title  of 
the  claimants  cannot  be  supported.  In  this 
opinion  I  most  heartily  concur,  for  I  can  never 
be  induced  to  believe  that  an  act  so  marked 
with  fraud  and  corruption  as  the  act  of  Geor- 
gia, under  which  the  claimants  pretend  to  derive 
their  title,  has  been  fully  proved  to  be,  can  vest 
a  title  either  in  law  or  in  equity. 

The  question  of  title  being  given  up,  any  re- 
marks respecting  the  weight  that  ought  to  attach 
to  the  rescinding  act  passed  by  the  Legislature 
of  Georgia,  in  1796,  wOl  be  unnecessary.  On 
that  part  of  the  subject  I  will  only  just  observe, 
in  reply  to  one  of  my  colleagues,  (Mi.  Finblat,) 
who  has  stated  that  act  to  be  without  precedent, 


and  that  one  Legislature  cannot  repeal  an  act  of 
a  preceding  Legislature  where  it  involves  a  con- 
tract, that  there  is  one  instance  at  least  of  such 
an  act,  and  that  instance  is  in  the  State  in  which 
he  and  I  live.  The  case  to  which  I  allude,  is 
an  act  passed  by  the  Legislature  of  Pennsylva 
nia,  for  repealing  the  charter  of  the  Bank  ot 
North  America.  This  act,  if  I  am  not  mistaken, 
was  passed  when  my  colleague  was  a  member 
of  the  Legislature,  and  I  beheve  received  his 
support. 

But,  leaving  tBe  question  of  title,  good  policy, 
say  gentlemen,  requires  us  to  pass  the  resolu- 
tion. In  this  sentiment,  they  and  the  commis- 
sioners appear  to  unite.  The  commissioners 
acknowledge  that  the  title  of  the  claimants  can- 
not be  supported,  and  yet  undertake  to  recom- 
mend a  compromise,  by  stating  "that  the  inter- 
est of  the  United  States,  the  tranquillity  of 
those  who  may  hereafter  inhabit  that  territory, 
and  certain  equitable  considerations  which  may 
be  urged  in  favor  of  most  of  the  present  claim- 
ants, render  it  expedient  to  enter  into  a  com- 
promise on  reasonable  terms."  Now,  I  would 
ask,  how  is  the  interest  of  the  United  States  to 
be  promoted  by  giving  five  millions  of  acres  of 
land  to  persons  acknowledged  not  to  have  a 
good  title  in  law,  and  ngne  in  equity  ?  If  our 
interest  is  to  be  promoted  in  this  way,  we  may 
soon  get  rid  of  all  om-  land.  Claimants  will  not 
be  wanting,  if  it  is  to  be  got  for  asking. 

"With  respect  to  the  equitable  considerations 
which  have  been  urged  so  strenuously  in  favor 
of  the  present  claimants,  I  must  acknowledge 
they  have  not  appeared  to  me  so  very  forcible. 
The  innocence  of  the  claimants  has  been  painted 
in  strong  and  glowing  colors.  They  have  been 
represented,  not  only  as  innocent,  but  innocent 
through  ignorance.  One  of  my  colleagues,  in 
particular,  has  dilated  largely  on  this  idea,  and 
applied  it  especially  to  the  New  England  pur- 
chasers. In  evidence  of  this,  he  has  referred  to 
the  case  of  the  Connecticut  intruders  in  the 
State  of  Pennsylvania.  But  in  this  allusion  he 
was  certainly  extremely  unfortunate.  The  case 
might  be  cited  to  prove  a  position  exactly  the 
reverse.  The  fact  is,  that  these  intruders  have 
for  many  years,  by  their  superior  skiU  and  ad- 
dress, held  their  lands  in  defiance  of  the  State ; 
and,  from  appearance,  I  believe  will  continue  to 
hold  them,  without  making  any  compensation  to 
the  State ;  and  this  instance  may  serve  to  show 
the  impropriety  and  inefiioiency  of  governments 
pretending  to  compromise!  with  individuals. 
The  measures  pursued  by  the  State  of  Pennsyl- 
vania relative  to  these  claimants  have  generally 
been  of  this  description.  They  have  produced 
no  advantage  to  the  State,  and  have  always 
been  converted  by  the  intruders  into  arguments 
in  fayor  of  their  claims.  I  do  know  of  one  case 
that  goes  far  to  prove  that  there  are  some  per- 
sons in  the  Eastern  States  extremely  uninform- 
ed in  matters  relating  to  land.  The  case  to 
which  I  allude  is  recent,  having  occurred  but 
a  few  days  ago.  A.  petition  was  presented  by  a 
gentleman  from  Vermont,  signed  by  a  number 
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of  persons,  praying  to  be  permitted  to  form  a 
settlement  on  the  public  lands  lying  north-west 
of  the  river  Ohio.  On  a  motion  for  referring  it 
to  a  committee,  a  member  from  the  same  State 
rose  and  opposed  the  reference,  assigning  as  a 
reason,  that  if  the  petition  should  so  far  receive 
the  countenance  of  the  House  as  to  he  referred, 
the  petitioners  -would  instantly  commence  the 
sale  of  rights.  Novr,  if  there  are  people  so  ex- 
tremely ignorant  as  to  purchase  rights  of  this 
description,  they  certainly  ought  to  be  pitied. 
But  vrill  any  person  say  that  the  present  claim- 
ants belong  to  this  class  ?  No,  sir ;  they  are 
men  experienced  in  business,  by  all  accounts 
well  versed  in  transactions  relating  to  land,  and 
as  little  liable  to  be  imposed  on  as  perhaps  any 
equal  number  of  persons  that  could  be  selected. 

But  it  is  said  they  could  not  have  knowledge 
of  the  circumstances  under  which  the  act  of 
Georgia  of  1795  was  passed ;  that  they  became 
purchasers  before  such  information  could  possi- 
bly reach  them.  This  certainly  cannot  be  se- 
riously insisted  on.  Will  gentlemen  look  at  the 
deeds  conveying  the  titles,  and  then  say  the 
purchasers  had  no  notice  ?  Evidence,  if  not  of 
the  fraud,  at  least  that  there  was  something 
wrong  in  the  business,  is  stamped  on  the  very 
face  of  all  the  conveyances. 

Mr.  J.  Randolph  said,  that,  as  well  as  his 
extreme  indisposition  and  excessive  hoarseness 
would  permit,  he  would  lay  before  the  House 
some  observations  on  the  various  objections 
which  had  been  urged  against  the  amendment 
of  his  worthy  and  respectable  colleague,  (Mr. 
Oi-ARK,)  for  such  he  was  in  every  point  of  view. 

The  venerable  gentleman  from  Pennsylvania, 
(Mr.  FnrDLAT,)  when  he  gave  in  his  recantation 
of  his  last  year's  opinions  on  this  subject,  told 
you  that  General  Washington's  Message  had  no 
reference  to  the  fraudulency  of  the  act  of  1795. 
He  considered  it  as  a  caveat  on  behalf  of  the 
United  States,  who  claimed  a  great  part  of  the 
territory  in  question.  Be  it  so.  Was  that  no- 
tice to  subsequent  purchasers,  or  not?  How 
will  gentlemen  reconcile  this  inconsistency? 
Within  the  disputed  limits  between  the  Federal 
Government  and  Georgia,  flve-sixths  of  this 
very  New  England  Company's  purchase  were 
comprised,  besides  that  valuable  part  of  the 
Georgia  Company's  grant  contained  in  the  fork 
of  the  Alabama  and  Tombigbee.  The  United 
States  contended,  that  the  country  west  of  the 
Chatahoochee,  and  south  of  a  parallel  of  lati- 
tude which  should  intersect  the  mouth  of  the 
Yazoo  Eiver,  never  constituted  a  part  of  Geor- 
gia— that  it  was  within  the  limits  of  the  prov- 
ince of  West  Florida,  from  which  being  sever- 
ed by  the  peace  of  1783,  it  became  vested  in  the 
Confederacy,  and  not  in  the  State  to  which  it 
happened  to  be  contiguous.-  The  far  greater 
^art  of  the  grant  to  the  Georgia  Mississippi 
Company  is  embraced  within  these  limits :  the 
purchase  of  the  New  England  Company  is  stated, 
by  themselves,  to  have  been  made  from  that 
company,  twelve  months  after  the  President's 
Message.    The  gentleman  from  Pennsylvania, 


himself,  considers  this  Message  as  a  formal 
annunciation  of  the  adverse  claim  of  the  United 
States  to  the  land  in  question,  and,  in  the  same 
breath,  avers  that  the  New  England  Company, 
subsequent  purchasers  of  that  very  land,  were 
ignorant  of  any  defect  of  title  in  the  State  of 
Georgia,  or  the  grantees  under  her.  How  will 
he  reconcile  this  ? 

The  same  gentleman  has  introduced  into  this 
debate  the  names  of  two  persons ;  one  of  them, 
at  that  time,  a  judge  of  the  Supreme  Gov/rt  of 
the  United  States,  the  other  a  Senator  from  the 
State  of  Georgia;  who,  he  tells  us,  were  deeply 
concerned  in  the  transaction  of  1795.  Both 
these  gentlemen  are  no  more.  Private  charac- 
ter, always  dear,  always  to  be  respected,  seems 
almost  canonized  by  the  grave.  When  men  go 
hence,  their  evd  deeds  should  follow  them,  and, 
for  me,  might  sleep  oblivious  in  their  tomb. 
But  if  the  mouldering  ashes  of  the  dead  are  to 
be  raked  up,  let  it  not  be  for  the  furtherance  of 
injustice.  In  every  stage  of  this  discussion, 
whilst  I  have  kept  my  eye  steadily  fixed  on  the 
enormity  of  the  act  of  1795,  I  have  lost  sight  of 
the  agents.  Since,  however,  some  of  them  have 
been  mentioned,  it  may  not  be  immaterial  to 
notice  the  interest  which  they  took  in  this  busi- 
ness. It  is  too  true,  sir,  that  the  Senator  in 
question  was  one  of  the  fathers  of  the  act  of 
1795.  By  the  Assembly  which  passed  it  he 
was,  at  the  same  session,  re-elected  to  the  Senate 
of  the  United  States  for  six  years  thereafter.  It 
is  equally  true,  Mr.  Speaker,  that  the  notorious 
British  Treaty  was  ratified  by  that  Senator's 
casting  vote.  And  as  the  Yazoo  speculation 
then  earned  through  the  British  Treaty,  now,  it 
seems,  the  adherents  of  that  treaty  are  to  drag 
the  Yazoo  speculation  out  of  the  mire.  The 
connection  of  the  two  questions  at  that  day  is 
too  notorious  to  be  denied.  That  very  Senator, 
were  he  now  here,  would  disdain  to  deny  it. 
With  aU  his  faults,  he  was  a  man  of  some  noble 
qualities.  Hypocrisy,  at  least,  was  not  in  the 
catalogue  of  his  vices.  The  coupling  together 
of  the  British  Treaty  and  the  Yazoo  business, 
cannot  surely  be  unknown  to  the  gentleman 
from  Pennsylvania.  He  was  a  member  of  the 
House  of  Representatives  which  voted  the  ap- 
propriation for  caiTying  that  treaty  into  effect, 
and  is  understood  to  have  acted  a  conspicuous 
part  on  the  occasion.  Can  it  be  matter  of  sur- 
prise that  the  same  Senate  that  ratified  the 
British  Treaty  by  the  easting  vote  of  one  of  the 
principal  grantees  of  the  act  of  Georgia  of  1795, 
should  refuse  to  co-operate  with  the  House  of 
Representatives,  in  measures  for  obviating  the 
mischiefs  of  that  act  ?  When  you  see  this  cor- 
ruption extending  itself  to  two  great  depart- 
ments of  Government,  can  you  wonder  at  the 
bitterness  of  its  fruit?  With  theii-  leaders  in 
the  Legislature  and  on  the  judgment  seat,  well 
might  the  host  of  corruption  feel  confident  in 
their  strength ;  even  yet  they  have  scarcely  laid 
aside  their  audacity. 

A  gentleman  from  Massachusetts  (Mr.  Etjstis) 
has  said,  that  the  claimants  from  his  State  had 
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no  notice  of  the  fraud;  "that  he  knows  they 
had  not ;"  I  cannot  have  mistaken  him,  for  I 
took  down  the  words;  Sir,  I  would  ask  that 
gentleman  whence  arises  the  proverbial  difficul- 
ty of  providing  a  negative,  but  from  the  diflS- 
cnlty  of  knowing  one  ? 

[Mr.  EusTis  rose  to  explain.  If  he  had  said 
that  he  knew  the  claimants  had  not  a  knowledge 
of  the  fraud,  he  had  said  too  much.  It  was  im- 
possible that  any  one  should  know  all  that  was 
known  or  passing  in  the  mind  of  another.  With- 
out recollecting  the  precise  words  used,  he  had 
intended  to  state  his  own  belief  that  they  had 
no  such  knowledge  or  infonnation.  He  was 
resident  and  conversant  with  those  concerned 
in  the  transaction,  it  was  the  subject  of  general 
conversation,  and  if  there  bad  been  any  knowl- 
edge or  report  of  the  kind,  he  thought  it  must 
have  come  to  his  knowledge ;  but  he  also  re- 
coUeoted  to  have  stated  at  the  time  that  this 
circumstance  did  not  depend  on  the  knowledge 
or  opinion  of  any  individual — as  the  price  paid 
for  the  land  precluded  any  idea  or  belief,  that 
the  purchasers  could  have  had  any  knowledge 
of  the  fraud.] 

Mr.  Eandolph  resumed.     The  facts  which  I 
am  about  to  mention  are  derived  from  such  a 
source  that  I  could  almost  pledge  myself  for 
their  truth :  When  the  agent  of  the  Georgia 
Mississippi  Company  (under  whom  the  New 
England  Land  Company  claim)  arrived  in  the 
Eastern  States,  he  had  great  difficulty  in  dis- 
posing of  his  booty.  The  rumor  of  the  fraud  by 
which  it  was  acquired  had  gone  before  him. 
People  did  not  like  to  vest  their  money  in  tins 
new  Mississippi  scheme.    He  accordingly  ap^ 
plied  to  some  leading  men  of  wealth  and  intelli- 
gence, offering  to  some  as  high  as  200,000  acres, 
to  others  less,  for  which  they  were  neither  to 
pay  money,  nor  pass  their  paper,  but  were  to 
stand  on  his  books  as  purchasers  at  so  much 
per  acre.     These  were  the  decoy-birds  to  bring 
the  ducks  and  geese  into  the  net  of  speculation. 
On  the  faith  of  these  persons,  under  the  idea 
that  men  of  their  information  would  not  risk 
such  vast  sums  without  some  prospect  of  re- 
turn, others  resolved  to  venture,  and  gambled 
in  this  new  land  fund,  laid  out  their  money  iu 
the  Yazoo  lottery  and  have  drawn  blanks.  And 
these,  sir,  are  the  innocent  purchasers  by  whom 
we  are  beset ;  purchasers  without  price,  who 
never  paid  a  shilling,  and  never  can  be  called 
upon  for  one ;  the  vUe  panders  of  speculation. 
And  in  what  do  their  dupes  differ  from  the 
losers  in  any  other  gambling  or  usurious  trans- 
action ?     The  premium  was  proportioned  to  the 
risk.     As  well  may  your  buyers  and  sellers  of 
stock,  your  bulls  and  your  bears  of  the  alley, 
require  indemnification  for  their  losses  at  the 
hands  of  the  nation.    There  is  another  fact,  too 
little  known,  but  unquestionably  true,  in  rela- 
tion to  this  business.     This  scheme  of  buying 
up  the  Western  Territory  of  Georgia  did  not 
orginate  there.     It  was  hatched  iu  Philadelphia 
and  New  York,  (and  I  believe  Boston ;  of  this, 
however,  I  am  not  positive,)  and  the  funds  with 


which  it  was  effected  were  principally  furnished 
by  moneyed  capitalists  in  those  towns.  The 
direction  of  these  resources  devolved  chiefly  on 
the  Senator  who  has  been  mentioned.  Too 
wary  to  commit  himself  to  writing,  he  and  his 
associates  agreed  upon  a  countersign.  His  re- 
election to  the  Senate  was  to  be  considered  as 
evidence  that  the  temper  of  the  Legislature  of 
Georgia  was  suited  to  their  purpose,  and  his 
Northern  confederates  were  to  take  their  meas- 
ures accordingly.  In  proof  of  this  fact,  no 
sooner  was  the  news  of  his  reappointment  an- 
nounced at  New  York,  than  it  was  publicly  said 
in  a  coffee  house  there,  "  then  the  Western  Ter- 
ritory of  Georgia  is  sold."  Does  this  require  a 
comment  ?  Do  you  not  see  the  strong  proba- 
bility that  many  of  those,  who  now  appear  in 
the  character  of  purchasers  from  the  original 
grantees  named  in  the  act  of  1795,  are  in  fact 
partners,  perhaps  instigators  and  prime  movers 
of  a  transaction  in  which  their  names  do  not 
appear  ?  Amidst  such  a  complication  of  guUt, 
how  are  you  to  discriminate ;  how  fix  the  Pro- 
teus ?  The  Chairman  of  the  Committee  of  Claims, 
who  brought  in  this  report,  under  the  lash  of 
whose  criticism  we  have  aU  so  often  smarted, 
that  he  is  generally  knovni  as  the  pedagogue  oi 
the  House,  will  give  me  leave  on  this  subject  to 
refer  him  to  an  authority.  It  is  one  with  which 
he  is  no  doubt  familiar,  and,  however  humble, 
well  disposed  to  respect.  The  authority  which 
I  am  about  to  cite  is  Dillworth's  Spelling  Book, 
and  if  it  will  be  more  grateful  to  the  gentleman, 
not  our  common  Am.irican  edition,  but  the 
"?.C7al  f  agiis'.  Spelling  Book.  In  one  of  the 
ohartsri)  oj"  that  useful  elementary  work  it  is 
related,  that  two  persons  going  into  a  shop  on 
pretence  of  purchase,  one  of  them  stole  a  piece 
of  goods  and  handed  it  to  the  other  to  conceal 
under  hLs  cloak.  When  challenged  with  the 
theft,  he  who  stole  it  said  he  had  it  not,  and  he 
who  had  it  said  he  did  not  take  it.  Gentlemen, 
replied  the  honest  tradesman,  what  yon  say  may 
all  be  very  true,  but,  at  the  same  time,  I  know 
that  between  you  I  am  robbed.  And  such  pre- 
cisely is  our  case.  But  I  hope,  sir,  we  shall  not 
permit  the  parties,  whether  original  grantees 
who  took  it,  or  subsequent  purchasers  who  have 
it,  to  make  off  with  the  public  property. 

The  rigor  of  the  Committee  of  Claims  has 
passed  into  a  proverb.  It  has  more  than  once 
caused  the  justice  of  this  House  to  be  question- 
ed. What,  then,  was  our  surprise,  on  reading 
their  report,  to  find  that  they  have  discovered 
"Equity"  in  the  pretensions  of  these  petitioners. 
Sir,  when  the  war-worn  soldier  of  the  Revolu- 
tion, or  the  desolate  widow  and  famished  off- 
spring of  him  who  sealed  your  independence 
with  his  blood,  ask  at  the  door  of  that  Commit- 
tee for  iread,  they  receive  the  statute  of  limita- 
tion. On  such  occasions  you  hear  of  no  equity 
in  the  case.  Their  claims  have  not  the  stamp 
and  seal  of  iniquity  upon  them.  Summumjas 
is  the  measure  dealt  out  to  them.  The  equity 
of  the  committee  is  reserved  for  those  claims 
which  are  branded  with  iniquity  and  stamped 
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with  infamy.  This  reminds  me  of  the  story  of 
a  poor,  distressed  female  in  London  applying 
for  admittance  into  tlie  Magdalen  Oharity. 
Being  aslced  who  she  was,  her  wretched  tale 
was  told  in  a  few  words — "  I  am  poor,  inno- 
cent, and  friendless."  "  Unhappy  girl,"  replied 
the  director,  "  your  case  does  not  come  within 
the  purview  of  this  institution.  Innocence  has 
no  admission  here ;  this  is  a  place  of  reception 
for  prostitutes ;  you  must  go  and  qualify  your- 
self before  you  can  partake  of  our  relief."  With 
equal  discretion  the  directors  of  the  Committee 
of  Claims  suffer  nothing  to  find  support  in  their 
asylum  but  what  is  tainted  with  corruption,  and 
stamped  with  fraud.  Give  it  these  properties 
and  they  will  give  it  "  equity." 

I  have  said,  and  I  repeat  it,  that  the  aspect 
in  which  this  thing  presents  itself,  would, 
alone,  determine  me  to  resist  it.  In  one  of  the 
petitioners  I  behold  an  executive  oflBcer,  who 
receives  and  distributes  a  yearly  revenue  of 
$300,000,  yielding  scarcely  any  net  profit  to 
Government.  Offices  in  his  disposal  to  the 
annual  amount  of  $94,000,  and  contracts  more 
lucrative  making  up  the  residue  of  the  sum.  A 
patronage  limited  only  by  the  extent  of  our 
country.  Is  this  right?  Is  it  even  decent? 
Shall  political  power  be  made  the  engine  of 
private  interest  ?  Shall  such  a  suspicion  tarnish 
your  proceedings  ?  How  would  you  receive  a 
petition  from  the  President  of  the  United 
States,  if  such  a  thing  can  be  supposed  possible  ? 
Sir,  I  wish  to  see  the  same  purity  pervading 
every  subordinate  branch  of  the  Administra- 
tion, which,  I  am  persuaded,  exists  in  its  great 
departments.  Shall  persons  holding  appoint- 
ments under  the  great  and  good  man  who  pre- 
sides over  our  councils,  draw  on  the  rich  fund 
of  his  well-earned  reputation,  to  eke  out  their 
flimsy  and  scanty  pretensions  ?  Is  the  relation 
in  which  they  stand  to  him,  to  be  made  the 
cloak  and  cover  of  their  dark  designs  ?  To  the 
gentleman  from  New  York,  (Mr.  Eoot,)  who 
takes  fire  at  every  insinuation  against  his  friend, 
I  have  only  to  observe,  on  this  subject,  that 
what  I  dare  to  say,  I  dare  to  justify.  To  the 
House  I  will  relate  an  incident,  from  which  it 
may  judge  how  far  I  have  lightly  conceived  or 
expressed  an  opinion  to  the  prejudice  of-  any 
man.  I  owe  an  apology  to  my  informant  for 
making  public  what  he  certainly  did  not  au- 
thorize me  to  reveal.  There  is  no  reparation 
which  can  be  offered  by  one  gentleman  and  ac- 
cepted by  another,  that  I  shall  not  be  ready  to 
make  him  ;  but  I  feel  myself  already  justified 
to  him,  since  he  sees  the  circumstances  under 
which  I  act.  A  few  evenings  since,  a  profitable 
contract  for  carrying  the  mail  was  offered  to  a 
friend  of  mine  who  is  a  member  of  this  House. 
You  must  know,  sir,  that  the  person  so  often 
alluded  to  maintains  a  jackal,  fed,  not  (as  you 
would  suppose)  upon  the  offal  of  contract,  but 
with  the  fairest  pieces  in  the  shambles ;  and, 
at  night,  when  honest  men  are  in  bed,  does  this 
obscene  animal  prowl  through  the  streets  of  this 
vast  and  desolate  city,  seeking  whom  he  may 


tamper  with.  Well,  sir,  when  this  worthy 
plenipotentiary  had  made  his  proposal,  in  due 
form,  the  independent  man  to  whom  it  was 
addressed,  saw  at  once  its  drift.  "  Tell  your 
principal,"  said  he,  "that  I  will  take  his  con- 
tract, but  I  shall  vote  against  the  Yazoo  claim, 
notwithstanding."  Next  day,  he  was  told  that 
there  had  been  some  misunderstanding  of  the 
business,  that  he  could  not  have  the  contract, 
as  it  was  previously  bespoken  by  another! 

Sir,  I  well  recoUect,  when  first  I  had  the 
honor  of  a  seat  in  this  House,  we  were  mem- 
bers then  of  a  small  minority ;  a  poor,  forlorn 
hope;  that  this  very  petitioner  appeared  in 
Philadelphia,  on  behalf  of  another  great  land 
company  on  Lake  Erie.  He  then  told  us  as  an 
inducement  to  vote  for  the  Connecticut  reserve 
(as  it  was  called)  that  if  that  measure  failed,  it 
would  ruin  the  republicans  and  the  cause  in 
that  State.  You,  sir,  cannot  have  forgotten 
the  reply  he  received :  "  That  we  did  not  un- 
derstand the  republicanism  that  was  to  be 
paid  for ;  that  we  feared  it  was  not  of  the 
right  sort,  but  spurious."  And,  having  main- 
tained our  principles  through  the  ordeal  of  that 
day,  shall  we  now  abandon  them,  to  act  with 
the  men  and  upon  the  maxims  which  we  then 
abjured?  Shall  we  now  condescend  to  means 
which  we  disdained  to  use  in  the  most  despe- 
rate crisis  of  our  political  fortune?  This  is, 
indeed,  the  age  of  mo'nstrous  coalitions;  and 
this  corruption  has  the  quality  of  cementing 
the  most  inveterate  enmities,  personal  as  well 
as  political.  It  has  united  in  close  concert 
those,  of  whom  it  has  been  said,  not  in  the 
figm-ative  language  of  prophecy,  but  in  the 
sober  narrative  of  history :  "  I  have  bruised 
thy  head,  and  thou  hast  bruised  my  heel."  Such 
is  the  description  of  persons  who  would  pre- 
sent to  the  President  of  the  United  States  an 
act  to  which,  when  he  puts  his  hand,  he  signs  a 
libel  on  his  whole  political  life.  But  he  will  never 
tarnish  the  unsullied  lustre  of  his  fame ;  he  will 
never  sanction  the  monstrous  position,  (for  such 
it  is,  dress  it  up  as  you  will,)  "  that  a  legislator 
may  seU  his  vote,  and  a  right,  which  cannot  ha 
divested,  will  pass  under  such  sale."  Establish 
this  doctrine,  and  there  is  an  end  of  representa- 
tive government ;  from  that  moment  republi- 
canism receives  its  death-blow. 


Feidat,  February  1. 
Postmaster-  General. 
The  Speaker  laid  before  the  House  the  fol- 
lowing letter  from  Gideon  Granger,  Postmaster- 
General  of  the  United  States : — 

Febkcakt  1,  1805. 
Hon.  Nathaniel  Macon,  Speaker  of  the  House  of 
Representatives  of  the   Congress  of  the    United 
States. 

SiE, — I  have  received  information,  from  various 
sources,  that  toth  my  public  and  private  character 
and  conduct  have  been  arraigned  on  the  floor  of  the 
House  of  Congress  by  a  member  of  that  House,  in  a 
debate  of  the   29th,  and  in  another  of  the  31st  ul- 
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limo,  in  a  case  where  no  examination  of  my  official 
conduct  was  proposed.  As  there  is  not,  within  my 
knowledge,  any  instance  of  a  similar  abuse  offered 
to  an  officer  of  Government,  I  know  not  of  any  pre- 
cedent whereby  to  regulate  my  conduct.  I  wish  at 
all  times,  and  more  especial^  on  an  occasion  so  ex- 
traordinary and  unprecedented,  to  approach  the 
representatives  of  the  nation  with  all  that  re-spect  and 
regard  to  which  they  are  entitled.  My  feelings  do 
not  allow  me,  at  present,  to  exercise  that  coolness 
and  judgment  which  I  might  call  to  my  aid  in  a  case 
less  interesting. 

Conscious  of  the  puriiyof  my  conduct,  and  that  no 
charge  can  he  made  or  supported  against  me  consist- 
ent with  truth  and  justice,  it  is  a  duty  which  I  owe 
to  my  country — to  the  government  which  has  con- 
fided in  me — to  myself  and  my  family — to  declare 
(and  I  do  now  most  solemnly  declare)  that  every 
charge  or  insinuation  which  has  been  made  against 
my  private  or  public  character,  or  against  my  fair- 
ness and  impartiality,  or  of  my  attempting,  by  brib- 
ery, or  in  any  improper  manner,  to  influence  any 
member  of  Congress  upon  any  question  pending  be- 
fore that  honorable  body,  is  absolutely  and  altogether 
untrue,  and  founded  at  least  in  error  only. 

The  high  respect  due  to  your  body  and  every 
member  of  it  during  your  sessions,  will  not  allow  me 
to  hazard  a  conjecture  as  to  the  motives  of  the  gentle- 
man who  has  proclaimed  these  chsyrges. 

I  court  and  solicit  of  Congress  an  investigation 
into  my  official  (and  if  they  please  my  private)  con- 
duct, from  the  first  moment  the  Post-Office  Depart- 
ment was  committed  to  my  charge  to  the  present 
period.  Nor  have  I  any  favor  to  ask,  save  only  this, 
that-an  investigation  may  be  had  the  present  session. 

I  pray  you  to  communicate  this  to  the  House  of 
Representatives;  audi  tender  to  that  honorable  body, 
and  to  you,  their  Speaker,  the  assurance  of  my  high 
esteem  and  respect. 

GIDEON  GRANGER* 

Mr.  Varbtju:  moved  that  the  letter  of  the 


*  On  the  Tth  February  following,  Mr.  Granger  addressed 
tho  annexed  explanatory  letter  to  the  Speaker : — 

"Washington  City,  Feb.  7, 1805. 

SiE, — "ily  sole  object  in  addressing  to  Congress  my  letter 
of  the  first  of  the  present  month  was  to  gain  an  opportunity 
of  refnting  the  charges  and  insinuations  which  had  been 
made  against  me.  The  little  reflection  I  could  ^ve  the  snh- 
ject  induced  me  to  believe  that  it  was  proper,  m  a  respect- 
ful manner,  to  repel  the  charges  publicly,  and  in  the  place 
where  they  were  made.  Nor  did  it  occur  to  me  that  the 
right  of  an  officer  to  defend  his  character  depended  upon 
the  ofllce  he  happened  to  hold. 

If,  however,  I  erred  in  this,  I  presume  it  cannot  be  wrong, 
in  defence  of  my  reputation,  to  address  you  in  your  private 
character  as  a  gentleman.  I  will  own  that  I  am  desirous  of 
retaining  yonr  firiendship  and  confidence.  I  will  own  that 
I  am  not  indifferent  to  public  opinion,  and  that  I  seek  the 
confidence  and  esteem  of  my  fellow-citizens  by  the  even 
tenor  of  a  well-spent  life,  and  a  regular  discharge  of  all  the 
social  duties — not  by  lessening  the  esteem  and  confidence  to 
which  others  are  entitled. 

Various  chaises  have  been  made  against  me  for  the  inter- 
est I  have  in  the  Georgia  grants — for  my  being  an  agent  of 
the  New  England  Company,  and  for  my  conduct  as  such 
agent  As  these  charges  have  fiot  yet  appeared  in  print,  I 
cannot  give  that  specific  answer  which  may  hereafter  be- 
come necessary,  andfor  which  Ipledge  myself  to  the  public, 
in  case  such  necessity  should  exist. 

I  now  take  the  liberty  of  stating  how  I  became  interested 
In  the  claims,  how  the  agency  was  accepted,  and  what  has 
been  my  conduct  as  agent. 

First,  as  to  my  interest. 

"When  the  members  of  the  New  England  Company  formed 
their  contract  with  William  Williamson  as  agent  for  the 
Georgia  MiS5is3ippi   Company,  in   September,  1795,  I  had 


Postmaster-General  be  referred  to  a  select 
committee  to  inquire  into  the  subject. 

Mr.  Nelsox  hoped  the  motion  would  not 
prevail,  as  no  good  purpose  could  be  answered 
by  the  inquiry.  It  appeared  to  him  to  be  an 
affair  of  honor  between  two  gentlemen,  and 
Congress  had  nothing  to  do  with  it.  If,  upon 
investigation,  the  charges  were  foimd  to  be  true, 
Congress  had  no  power  to  remove  the  Post- 
master-General from  office.  For  what  purpose, 
then,  were  they  to  waste  the  time  of  the  House 
in  such  an  inquiry  ?  That  was  not  the  proper 
place  to  make  the  application ;  it  should  have 
been  made  to  the  President,  if  made  at  all,  as 
he  had  the  power  of  removing  officers.  The 
session  was  far  advanced  and  limited  in  its 
duration.  A  variety  of  important  business  still 
remained  unfinished,  and  he  feared  some  of  it 
would  remain  so;  yet,  notwithstanding,  the 
House  was  called  upon  to  take  up  private  quar- 
rels between  gentlemen.  He  hoped  the  motion 
would  not  prevail,  and  that  the  gentlemen 
would  be  left  to  settle  the  dispute  themselves. 

Mr.  Beyait  called  for  the  yeas  and  nays. 

Mr.  Elliot. — This  House  was  informed  by  a 
member,  (Mr.  Kandolph,)  in  language  too 
strong  to  be  misunderstood,  that  corruption  had 
found  its  way  within  these  walls,  and  that 
indirect  advantages  had  been  taken  to  influence 
the  decision  of  the  House  upon  a  question  pend- 
ing before  them.  An  officer  of  the  Govern- 
ment, who  considered  his  conduct  much  impli- 
cated, has  informed  the  House^  by  letter,  that 
he  has  been  informed  that  his  public  conduct 
has  been  arraigned,  and  prays  an  investigation 
into  it.  In  my  opinion,  nothing  can  be  more 
just  and  reasonable  than  to  grant  it. 

Mr.  NiOHOLSoK. — ^I  recollect  but  a  single  in- 
stance in  which  the  conduct  of  an  officer  of  the 


not  the  least  interest  in  the  concern.  Upon  the  advice  of 
my  friends,  and  at  their  solicitation,  between  that  period 
and  the  first  of  December,  I  agreed  to  become  interested, 
and  accepted  of  a  certain  share,  which  was  procured  for  me 
by  a  volhntary  relinquishment  of  a  part  by  several  gentle- 
men for  that  purpose.  In  January,  1T96,  the  agents  came  on 
from  Georgia  to  give  the  conveyance,  and  I  was  deputed  as 
agent  for  many  of  the  proprietors  near  Connecticnt  river ; 
to  discharge  which  trust  I  proceeded  to  Boston.  Before  the 
business  was  closed  my  principals  arrived ;  a  variety  of  con- 
siderations induced  me  to  relinquish  the  adventure,  such  as 
the  difference  of  climate,  the  distance  of  the  property,  the 
warlike  habits  of  tho  natives,  and  the  want  of  capital,  and 
before  the  time  of  which  I  am  about  to  speak,  I  relmquished 
my  right  to  two  friends  from  Connecticut.  Thus  my  con- 
cern with  the  Georgia  lands,  as  I  thought,  was  closed  for 
ever.  But  on  the  evening  of  the  Sunday  next  preceding 
the  second  Tuesday  of  February,  1796,  Ashbel  Stanley,  then 
of  CJoventry,  in  Connecticut,  applied  to  Ohver  Phelps,  Esq^ 
and  myself,  and  requested  us  to  become  surety  for  him  and 
Jeremiah  Eipley,  Eaq.j  of  said  Coventry,  (they  being  part- 
ners in  trade,)  to  the  Georgia  ^ents,  for  the  space  of  sixty 
days,  to  the  amount  of  $To,000,  and  assigned  for  reason  that 
the  agents  would  not  take  notes  signed  in  the  name  of  the 
firm,  and  that  he  only  wanted  our  names  till  he  could  have 
an  opportunity  to  procure  the  name  of  Judge  Eipley  as  an 
endorser  to  his  notes.  The  great  esteem  I  bad  for  Judge 
Eipley,  and  a  knowledge  of  his  ability,  induced  me  to  give 
Mr.  Phelps,  as  I  was  about  to  return  to  Connecticut,  a  wi-it- 
ten  engagement  to  assume  one-third  of  the  risk,  in  case  he 
should  think  it  best  to  make  the  endorsement.  Mr.  Phelj>s 
made  the  endorsement  for  Stanley,  and  took  into  his  hands, 
as  security,  Stanley's  conveyance  of  seven  hundred  and 
fifty  thousand  acres  of  Georgia  Mississippi  Company's  land, 
for  which  the  endorsement  was  given;  and,  also,  an  assign- 
ment by  Stanley  of  one  hundred  thousand  acres  more,  which 
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Government  has  been  Inquired  into,  at  his  re- 
quest ;  that  was  the  case  of  Mr.  Wolcott,  the 
late  Secretary  of  the  Treasury,  who,  upon  his 
resignation,  addressed  a  letter  to  the  House,  re- 
questing an  investigation  into  his  conduct.  That 
letter  was  couched  in  decent  terms,  and  the 
language  was  such  that  no  member  could  take 
umbrage  at.  Had  the  letter  of  the  Postmaster- 
General  been  written  in  the  same  style,  I  should 
have  had  no  objection  to  the  investigation,  al- 
though I  can  see  no  good  likely  to  result  from 
it.  But  it  is  couched  in  such  language  as  this 
House  ought  not  to  listen  to.  "We  are  told  in 
it,  that  charges  made  by  a  member  of  this  House 
are  untrue.  Are  we  to  sit  here,  and  suffer 
such  language  to  be  used?  I  trust  not,  sir; 
had  I  known  the  language  of  the  letter,  I  should 
have  opposed  its  being  read.  If  gentlemen  wish 
an  investigation  into  their  conduct,  they  ought 
to  ask  it  in  decent  terms  ;  and  I  should  not  op- 
pose it,  although,  as  I  before  observed,  I  can 
see  no  good  likely  to  result,  for  I  trust  that  the 
Postmaster-General  wUl  never  be  dignified  with 
an  impeachment.  If  the  charges  against  him 
are  true,  the  President  ought  to  i-emove  him, 
and  it  is  to  him  that  he  ought  to  justify  himself. 
If,  however,  gentlemen  are  anxious  that  an  in- 
vestigation should  take  place,  let  them  lay  a  res- 
olution to  that  effect  on  the  table,  and  I  wiU 
give  it  no  opposition  ;  but  I  will  never  agree 
that  such  a  letter  as  the  one  now  on  the  table 
be  referred  to  a  committee,  and,  by  that  means, 
give  a  sanction  to  the  language  contained  in  it. 
Mr.  Gkk»&  regretted  that  such  business  had 
been  brought  before  the  House,  especially  at  so 
late  a  period  of  the  session.    He  did  not  know 


Seth  Wetmore  assigned  to  Stanley.  Stanley  failed.  Jndge 
Ripley  denied  the  authority  of  Stanley  to  use  his  name  in  a 
land  contract,  and  Mr.  Phelps  and  myself,  as  endorsers,  had 
to  meet  the  $75,000.  On  the  fourth  day  of  May,  one  thou- 
sand seven  hundred  and  ninety-eight,  we  satisfied  these  ob- 
ligations, and  they  were  cancelled  and  delivered  up.  To 
acquire  the  means  of  satisfying  these  endorsements,  we  were 
compelled  to  dispose  of  670,000  acres  of  his  land,  besides  a 
vast  deal  of  other  property.  When  we  called  for  the  scrip 
on  the  two  thousand  acres,  conveyed  by  Wetmore  to  Stan- 
ley, and  by  Stanley  to  Phelps,  we  found  that  Wetmore  had 
conveyed  the  same  land  to  Israel  Munson,  merchant  in  Bos- 
ton. Here  a  new  difl&culty  presented  itself  which  has  been 
but  lately  removed.  On  the  80th  of  August,  1808,  Mr. 
Phelps,  to  enable  me  to  close  this  dispute,  gave  me  a  con- 
veyance of  these  one  hundred  thousand  acres ;  and  on  the 
8th  of  September,  in  the  same  year,  I  effected  a  final  settle- 
ment with  Mr.  Munson,  of  his  claim  for  the  joint  benefit  of 
Phelps  and  Granger.  This 'explains  the  conveyances  from 
Mr.  Phelps  and  Mr.  Munson  to  me,  and  these  facts  can  be 

S roved  by  these  gentlemen,  and  by  Judge  Eiploy,  Amasa 
aokson,  Esq.,  of  New  York,  Joseph  Lyman,  Esq.,  of  North- 
ampton, Massachusetts,  Clerk  of  the  Supreme  Court.  John 
Peck,  &c.  r  1 

On  record  will  also  be  found  a  conveyance  of  one  hundred 
thousand  acres,  of  December  8th,  1803,  from  John  Peck  to 
me.  In  this  property  I  have  not  the  least  interest  It  is  de- 
posited in  my  hands  in  lieu  of  special  bail,  in  two  cases,  in 
favor  of  Eli  Williams,  of  Hagerstown,  against  John  Peck,  of 
Boston,  now  pending  before  the  court  in  this  district  John 
Thompson  Mason,  Esq.,  knows  this  fact. 

Finally,  I  have  never  been  a  dealer  in  this  property,  nor , 
otherwise  than  is  herein  stated,  interested  therein ;  except- 
Ing  only  that  in  one  instance  I  have  received  some  scrip  of 
a  gentleman,  whose  fortune  was  consumed  by  his  adventur- 
ing in  the  property,  for  a  demand  which  was  subsisting  be- 
fore the  18th  of  February,  1796. 

Secondly,  As  to  my  accepting  the  agency.  On  the  17th 
day  of  February,  1808,  the  Commissioners  on  the  part  of  the 
United  States  reported  to  Congress  in  fevor  of  a  compro- 


for  what  purpose  an  inquiry  was  to  be  made  ; 
for,  supposing  the  charges  to  be  true,  the  House 
had  no  power  to  remove  him.  The  Postmaster- 
General  was  not  one  of  those  oflScers  who  could 
be  impeached  ;  and  the  President  was  the  only 
one  that  could  remove  him.  He  was  opposed  to 
the  motion,  conceiving  that  too  much  impor- 
tant business  remains  unfinished,  to  take  up  new 
matters,  which  would  answer  no  good  purpose 
whatever. 

Mr.  Olaek  was  opposed  to  the  reference  of 
the  letter,  on  account  of  the  language  which  it 
contained.  It  charged  a  member  of  the  House 
with  having  uttered  falsehood.  In  his  opinion, 
such  language  ought  not  to  receive  any  sanction 
from  the  House. 

Mr.  Lyon. — I  feel,  Mr.  Speaker,  a  sympathy 
for  the  Postmaster-General,  who,  as  well  as  my- 
self, was  so  egregiously  belied  yesterday  by  the 
member  from  Virginia,  (Mr  Randolph.) 

[Here  Mr.  Nicholson  called  Mr.  Lyon  to  or- 
der, whereupon  the  latter  sat  down,  when  the 
Speakbe  decided  that  the  words  were  out  of 
order.] 

After  this  decision  was  made,  Mr.  Lyon  again 
rose  to  proceed,  and  was  again  called  to  order, 
but  the  Speakbe  determining  that  he  was  in 
order, 

Mr.  Beyan  appealed  to  the  House,  and 

Mr.  Nicholson  called  for  the  yeas  and  nays. 

The  question  was  then  taken,  "  Is  the  deci- 
sion of  the  Chair  correct? "  And  it  was  deter- 
mined in  the  affirmative — yeas  81,  nays  34. 

Mr.  Lyon,  upon  this,  immediately  said,  I  give 
np  my  right ;  and  would  not  proceed. 

Mr.  Elliot. — However  surprising  it  may  ap- 


mise  of  these  claims  and  Congress  afterwards,  in  the  same 
session,  made  an  appropriation  of  the  5,000,000  acres  of  land, 
to  satisfy  such  demands  as  Confess  might  think  best  to  pro- 
vide for.  Thus  stood  the  busmess  without  a  single  objec- 
tion within  my  knowledge  to  a  compromise,  when,  in  Au- 
gust, 1808,  one  of  the  directors  of  the  New  England  Missis- 
sipi)i  Company,  solicited  me  to  accept  an  agency  in  the 
business.  Although  I  could  not  see  any  objection  to  it,  as  I 
was  personally  interested,  and  the  duties  of  my  office  had 
not  the  least  possible  relation  to  the  business,  still  I  was  not 
willing  to  accept  the  agency  without  advice.  Accordingly  I 
stated  the  ease  to  the  last  Attorney-General,  who  suggested 
that  he  would  not  be  understood  to  give  any  opinion  on  the 
subject,  but  for  his  part  he  could  not  perceive  the  least  ob- 
jection to  my  acceptance.  After  this  the  agency  was  accept- 
ed, and  I  can  with  the  greatest  truth  aver,  that  I  then  had 
not  the  least  idea  of  any  objection  on  the  part  of  Congress. 
The  only  difficulty  contemplated  was  that  of  bringing  the 
claimants  and  the  Commissioners  to  an  agreement 

Lastly.  As  to  my  conduct  as  agent  I  acknowledge  that 
I  have,  in  an  open,  fair,  and  plam  manner,  vindicated  the 
rights  of  the  company  I  represent.  But  I  deny  my  attempt- 
ing to  make  use  of  any  kind  of  influence. 

Hero  I  appeal  to  the  Commissioners,  whether  I  have  ever 
attempted  to  press  any  thing  in  relation  to  the  business.  I 
make  the  same  appeal  to  you,  sir,  and  to  every  other  mem- 
ber of  the  two  Houses  of  Congress.  If  I  have  been  guilty  of 
what  IS  charged  upon  me,  there  must  be  some  one  ready  to 
rise  up,  and  bear  testimony  against  me.  I  trust  I  have  vir- 
tue enough  not  to  attempt  Improperly  to  influence  any  man. 
If  not,  I  hold  the  members  oi'  Congress  in  too  high  respect 
to  deem  them  capable  of  yielding  to  any  improper  influence 

a  or  the  truth  of  this  statement,  I  appeal  to  the  Author  of 
my  existence ;  and,  in  support  of  it,  1  pledge  my  character 
to  you  and  to  my  conntry.  I  cannot  close  this  letter  with- 
out offering  my  ardent  desire  for  an  investigation  of  my 

I  am,  sir,  with  high  esteem  and  respect,  your  humble 
servant,  r    ->  / 

GIDEON  GEANQEE. 
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pear  to  some  gentlemen,  it  is  not  so  to  me,  tliat 
the  language  of  innocence  should  be  warm  and 
pointed.  We  have  been  told  that  the  letter  is 
couched  in  diarespectM  terms.  For  my  part, 
I  cannot  perceive  any  thing  of  the  kind  in  it ; 
and  I  am  sm'prised  that,  as  it  respects  the  gen- 
tleman who  made  the  ohai-ges  against  him,  that 
he  is  so  moderate.  Gentlemen  have  said  that 
an  inquiry  would  be  of  no  service  ;  because,  if 
tjie  charges  are  true,  the  officer  cannot  be  im- 
peached. If  gentlemen  will  advert  to  the  con- 
stitution they  will  find  that  "  all  civil  officers 
are  liable  to  impeachment,"  and  removal  from 
office.  Surely  it  will  not  he  contended  that  the 
Postmaster-General  is  not  a  civil  officer.  The 
gentleman  from  Maryland  (Mr.  IsTioholson)  dif- 
fers very  widely  from  his  friend  from  Virginia 
(Mr.  Eandolph)  as  to  the  Postmaster-General. 
The  former  considers  him  as  holding  an  office 
too  insignificant  to  be  dignified  with  an  impeach- 
ment, while  the  latter  deems  his  patronage 
and  influence  sufficient  to  influence  or  to  bribe 
the  majority  of  this  House.  However  insigni- 
ficant the  gentleman  from  Maryland  may  think 
the  Postmaster-General,  still  he  is  a  civU  officer, 
and  as  such  is  liable  to  be  impeached,  and  re- 
moved from  office.  We  have  been  told  that  a 
combination  has  taken  place  between  some  of 
those  who  have  avowed  themselves  republicans 
and  the  federalists,  and  that  the  liberties  of  the 
country  will  be  endangered.  Sir,  we  have  no 
danger  to  apprehend  from  monarchists,  aris- 
tocrats, or  federalists. 

Our  liberty  can  only  be  endangered  by  those 
description  of  persons  against  whom  the  gentle- 
man from  New  York  (Mr.  Eoot)  so  emphati- 
cally exclaimed — I  mean  political  demagogues 
and  popular  leaders !  They  have  been  the  curse 
and  destruction  of  every  Eepublic,  and  I  fear 
wiU  be  our  destruction.  We  are  cursed  with 
them  in  this  country,  and  even  in  this  House. 
But  I  trust  that  the  majority  of  th^s  House  are 
opposed  to  them.  The  great  objection  which 
gentlemen  make  to  the  in.quu-y  is,  that  the  let- 
ter is  couched  in  too  disrespectful  terms.  Will 
they  please  to  bear  in  mind  the  charges  made 
against  the  officer,  and,  viewing  them,  is  it  not  a 
matter  of  astonishment  that  he  is  so  mild  ?  As 
the  letter  respects  this  House,  it  is  remarkably 
respectful.  Upon  what  ground,  then,  can  the 
investigation  be  refused  ?  If  the  charges  made 
are  tme,  the  officer  ought  to  be  removed ;  if 
untrue,  this  House  ought  in  justice  to  him 
•whose  charactet  has  been  so  assailed  to  declare 
that  they  are  so.  The  gentleman  from  Virgi- 
nia (Mr.  Eastdolph)  informed  us  yesterday  that 
the  Postmaster-General  kept  in  his  pay  a  jackaU, 
who  went  prowling  about  this  desolate  city  at 
midnight,  when  honest  men  ought  to  be  asleep, 
offering  bribes  to  the  members.  Sir,  the  gen- 
tleman must  have  keen  optics  to  discover  this 
jackall,  when  he  is  asleep  ;  for  he  informs  us 
that  he  only  goes  about  when  honest  men  ought 
to  be  asleep  ;  and  surely  the  gentleman  is  one 
of  that  description.  Upon  every  view  which  I 
can  take  of  this  subject,  I  can  see  no  objection 


to  the  inquiry,  but  the  strongest  reason  in  its 
favor  ;  and  justice  demands  that  it  should  be 
made. 

Mr.  Nelson  would  offer  a  few  remarks  to  the 
House,  why  he  was  opposed  to  the  motion.  He 
would  not  undertake  to  give  an  opinion  as  to 
the  character  of  the '  Postmaster-General,  or 
whether  the  charges  made  against  him  could  be 
substantiated.  His  objection  was,  that  the 
House  had  nothing  to  do  with  charges  made  by 
a  member  against  any  individual.  If  the  charges 
were  trae,  the  Bresident  (and  not  the  House) 
was  the  proper  person  to  apply  to,  to  remove 
the  officer.  But  it  had  been  said  that  the  House 
had  the  power  to  impeach  all  civU  officers,  and, 
therefore,  could  injpeach  the  Postmaster-Gen- 
eral. But  because  the  House  was  invested  with 
that  power,  he  asked  whether  they  were  bound 
to  exercise  it?  Surely  not.  And  he  hoped 
they  would  not,  when  they  could  get  rid  of  the 
officer  by  a  more  summary  mode.  Late  ex- 
perience had  taught  them  the  trouble  and  ex- 
pense attendant  on  impeachments,  and  he  trust- 
ed that  no  officer  would  ever  be  impeached 
that  could  be  removed  by  the  President.  It 
would  be  better  to  let  them  remain  in  office,  al- 
though guilty  of  misbehavior,  than  to  spend  so 
much  time  as  they  would  be  obliged  to  do  in 
oases  of  impeachment.  Suppose  the  motion 
should  be  agreed  to,  and  the  comrnittee  appoint- 
ed, he  asked  what  power  they  would  possess  ? 
Were  they  to  declare  whether  the  charges 
were  true  or  false  ?  A  determination  either 
way  .would  have  no  effect  upon  the  House,  be- 
cause they  could  not,  he  trusted,  impeach  the 
officer.  He  was  not  disposed  to  do  any  thing 
to  hurt  the  character  of  the  Postmaster-Gen- 
eral, but  he  would  not  give  his  sanction  to  a 
measure  which  would  spend  so  much  of  the  time 
of  the  House  in  deciding  what  he  considered 
an  affair  of  private  honor  and  private  feelings 
between  two  gentlemen.  He  also  considered 
that  the  adoption  of  the  resolution  would  pass 
a  censure  upon  the  gentleman  who  made  the 
charges,  and  he  asked  whether  the  House  were 
disposed  to  censure  one  of  its  members  for  any 
warm  and  unguarded  expressions  about  an  officer 
of  the  Government?  He  trusted  not.  How 
many  times  had  charges  been  made  in  the  House 
against  the  President  of  the  United  States  ;  but 
that  officer  had  never  thought  it  proper  to  apply 
to  the  House  for  an  inquiry  into  his  conduct ; 
nor  did  the  House  ever  pass  a  vote  of  censure 
on  the  members  who  made  them.  He  looked 
upon  this  as  a  question  of  dispute  between  two 
gentlemen,  and  no  tribunal  could  be  erected  in 
the  House  to  decide  on  it.  He  should,  there- 
fore, vote  against  the  motion  of  the  gentleman 
from  Massachusetts,  (Mr.  Vabnum,)  and  hoped 
it  would  not  prevail. 

Mr.  Htjger  knew  not  what  was  the  opinion 
of  any  gentleman  as  to  the  merits  of  the  question, 
but  he  was  satisfied  that  a  calm  decision  of  it 
could  not  take  place  at  that  time.  They  were 
about  to  establish  a  precedent,  which  might  be 
of  importance,  and  it  ought  to  be  done  after  the 
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utmost  deliberation.  He  called  upon  gentlemen 
to  say,  whether  it  was  possible  that  a  calm  and 
impartial  decision  could  be  given  after  so  much 
irritation  had  been  displayed  in  the  debate  ?  In 
order  to  afford  an  opportunity  to  gentlemen  to 
give  the  subject  a  cool  and  dispassionate  inves- 
tigation, he  moved  to  postpone  the  further  con- 
sideration thereof  until  Monday. 

The  question  was  taken  thereon,  and  deter- 
mined in  the  afiBrmative — ^yeas  98. 

The  resolution  (Mr.  Varnum's  motion  to  refer 
Mr.  Granger's  letter  to  a  select  committee)  was 
never  after  called  up. 

Georgia  Glmmt. 

The  unfinished  business  of  yesterday  on  the 
Yazoo  claims  was  resumed — the  amendment 
offered  by  Mr.  Olaek,  under  consideration. 

Mr.  Holmes  observed  that  as  he  was  a  mem- 
ber of  the  Committee  of  Claims,  from  whom 
the  report  under  consideration  emanated,  he 
thought  it  his  duty  to  state  to  the  House  the 
part  he  acted  on  that  occasion.  I  was,  said 
Mr.  H.,  in  all  our  deliberations  upon  this  subject, 
decidedly  opposed  to  the  adoption  of  the  report, 
and  in  every  stage  of  its  progression  used  all  fair 
means  in  my  power  to  produce  a  different  re- 
sult ;  in  this,  however,  I  was  unsuccessful.  My 
conduct  was  governed  by  a  firm  conviction  that 
the  present  claimants  had  no  right  in  law  or 
equity  to  the  lands  in  question,  and  that  policy 
did  not  demand  the  interference  of  the  National 
Legislature.  Most  of  the  arguments  that  ope- 
rated upon  my  mind  then,  and  will  influence 
my  vote  now,  have  been  adduced  by  gentlemen 
who  preceded  me.  It  is  not  my  intention  to 
detain  the  House  with  a  repetition  of  them  ;  one 
or  two,  however,  have  occurred  to  me  as  worthy 
of  consideration,  that  have  not  been  urged. 
This  must  be  my  apology  for  addressing  you 
after  the  able  and  lengthy  discussion  the  subject 
has  received.  I  am  of  the  opinion,  Mr.  Speaker, 
that  the  Legislature  of  Georgia,  of  1795,  were 
not  authorized  to  dispose  of  the  lands  in  ques- 
tion, even  if  they  had  been  honestly  inclined  to 
do  so. 

Mr.  Matthew  Lton. — ^From  the  drift  of  the 
speeches  delivered  by  the  member  from  Vir- 
ginia, from  his  call  for  the  Postmaster-General's 
report  of  a  list  of  his  contracts,  and  from  the 
invitation  he-  has  given  to  an  examination  of 
that  report,  I  am  led  to  consider  it  a  duty  I 
owe  to  myself,  in  this  House,  and  in  the  face  of 
the  world,  to  take  up  that  report,  and  explain 
the  nature  of  the  contracts  which  there  appear 
in  my  name.  I  find  my  name  seven  times  men- 
tioned in  that  report :  the  first  is  in  the  12th 
page,  for  a  contract  for  carrying  the  mail  from 
Cincinnati  to  Detroit ;  the  second  in  the  same 
page,  and  is  from  Marietta  to  Cincinnati ;  these 
two  contracts  I  never  solicited  or  bid  for,  but 
the  Postmaster-General  having  advertised  for 
proposals,  and  having  received  none  that  he 
thought  reasonable,  they  being  new  routes  and 
to  be  let  for  one  year  only,  he  wrote  to  me  offer- 
ing the  price  they  stand  there  at,  and  I  under- 


took to  get  the  business  done.  For  the  pen- 
formance  of  the  latter  contract  I  gave  every 
cent  I  received,  and  without  saving  one  penny 
for  a  great  deal  of  trouble,  risk,  and  perplexity, 
I  had  taken  upon  myself  to  get  it  effected. 
From  the  other  I  saved  a  few  dollars  toward 
paying  me  for  the  care,  trouble,  and  responsi- 
bility I  had  sustained  on  the  occasion.  Long 
before  these  contracts  were  out,  I  informed  the 
Postmaster-General  that  I  should  take  neither 
of  them  again,  and  the  contra<!t  from  Cincin- 
nati to  Detroit  was  let  to  another  person  at 
$105  60  more  than  was  given  to  me  ;  this 
may  be  seen  in  the  22d  line  of  page  20  of  the 
same  report. 

The  third  time  my  name  is  mentioned  is  in 
the  same  12th  page,  and  is  from  Hartford  to 
Fort  Massac,  a  distance  of  about  180  or  190 
miles,  for  which  $654  75  is  paid  ;  out  of  this 
$66  is  to  be  paid  for  ferriage.  For  some  parts 
of  this  route  I  am  obliged  to  give  much  mor© 
than  a  proportionate  share  of  what  I  receive ; 
some  other  parts  I  give  a  trifle  less ;  sometimes 
my  own  horses  carry  the  maU.  I  cannot  with 
precision  tell  what  is  lost  or  gained  in  it,  but  it 
cannot  be  $50  either  way.  The  fourth  contract 
is  also  in  the  same  page,  it  is  from  Rnsselsville 
to  Eddygrove,  or,  rather,  Eddyville  ;  it  is  80 
miles,  for  which  $240  is  paid  ;  this  is  as  low  if 
not  lower  than  the  price  given  any  where  south 
or  west  of  this  place,  and  I  give  to  the  person 
who  performs  it  the  whole  amount  of  what  I 
receive.  The  fifth  and  sixth  time  my  name  is 
mentioned  in  that  report  is  in  the  28th  page— 
those  are  merely  a  renewal  of  the  two  last- 
mentioned  contracts,  which  had  expired  in 
1803  ;  all  of  those  contracts  were  made  before  I 
was  elected  to  my  present  seat  in  this  House, 
before  I  had  the  pleasure  of  a  personal  acquaint- 
ance with  the  present  Postmaster-General,  and 
before  I  ever  spoke  with  him. 

The  seventh  contract  is  noticed  in  the  last 
page  of  the  Postmaster-General's  report,  which 
is  from  Massac  to  New  Madrid,  from  Kaskaskias 
to  Girardeau,  from  Oahoka  to  St.  Louis,  a  dis- 
tance of  more  than  200  miles,  for  $515,  out  of 
which  more  than  $150  must  be  paid  for  fer- 
riage, at  the  rate  ferriages  stood  at  the  time  of 
the  contract. 

This  is  the  true  history  of  the  contracts  by 
which  it  is  insinuated  that  the  Postmaster-Gen- 
eral has  bribed  me.  I  never  was  bribed,  sir ; 
it  is  not  all  the  lands  and,  negroes  my  accuser 
owns  that  could  tempt  me  to  do  a  thing  which 
honor  or  conscience  dictated  to  me  to  avoid. 
I  could,  sir,  if  it  was  pertinent,  show  how  the 
over-vigilance  of  the  present  Postmaster-Gen- 
eral has  deprived  me  of  the  benefit  of  the  only 
profitable  contract  I  ever  made  with  the  Gov- 
ernment— a  contract  made  with  his  predecessor 
vrhioh  he  very  improperly,  in  my  opinion,  con- 
sidered void  on  account  of  some  words  in  it  not 
being  exactly  consonant  with  the  intention  of 
the  contracting  parties ;  believing,  however, 
that  the  Postmaster-General  designed  to  do 
what  he  thought  right,  he  has  not  lost  my  es- 
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teem,  nor  do  I  think  Ms  character  can  be  injur- 
ed by  the  braying  of  a  jackall  or  the  fuhnina- 
tions  of  a  madman.* 

Mr.  J.  Olat. — ^It  was  not  my  intention  to  have 
troubled  the  House  with  any  observations  on 
the  subject,  but  I  think  a  view  may  be  taken 
different  from  any  exhibited  by  the  gentlemen 
who  have  preceded  me.  Some  of  the  gentle- 
men who  have  advocated  the  appropriation  of 
the  land  to  satisfy  the  New  England  Mississippi 
Land  Company,  have  been  content  to  rest  the 
claim  upon  the  ground  of  policy.  They  hftve 
said  that  if  some  mode  should  not  be  taien  to 
satisfy  the  Yazoo  speculators,  they  would  be 
incessantly  troubling  Congress.  If  these  men 
have  any  title,  it  must  be  by  right  of  pre-emp- 
tion ;  and  yet  that  title  it  was  not  practicable 
for  them  to  acquire,  as  the  State  of  Georgia 
could  not  extinguish  the  Indian  title.  Not- 
withstanding, however,  their  imbecility,  the 
Legislature  of  Georgia,  of  1796,  undertook  to 
grant  an  estate  in  fee  simple.  It  wiU  require 
more  time  to  examine  this  question,  and  per- 
haps more  abilities  than  I  possess ;  but  I  cannot 
conceive  how  Georgia  had  a  pre-emption  title 
to  the  land,  while  the  Indian  title  still  existed. 
The  Congress  of  the  United  States  possessed 
the  sole  power  of  extinguishing  the  Indian  title 
to  lands  within  their  territories ;  no  individual 
State  has  either  the  right  or  the  power  of  ex- 
tinguishing the  Indian  title  to  any  lands  they 
may  claim.  Of  course,  Georgia  had  no  right 
to  grant  a  title  in  fee  simple. 

We  are  told  of  the  policy  of  compromising 
with  these  speculators,  and  that  they  are  inno- 
cent purchasers.  How  are  they  so  ?  Are  they 
not  the  very  men  who  purchased  a  fraudulent 
claim,  and  does  not  their  deed  carry  on  the 
face  of  it  a  proof  that  they  knew  it  to  be  fraud- 
ulent? There  is  also  a  strange  coincidence: 
These  people's  deeds  are  dated  February  13th, 
1796,  the  very  day  that  the  rescinding  act  was 
passed,  but  these  instruments  were  not  all  execu- 
ted until  May  following.  [Here  Mr.  J.  Clay  read 
several  passages  from  the  pamphlet  published 
by  the  agents  of  the  New  England  Yazoo  Com- 
pany, and  compared  them  with  the  resolution  of 
Congress  passed  on  that  subject,  from  which 
he  inferred  an  acknowledgment  of  the  present 
claimants,  that  they  purchased  a  disputed  title.] 
He  went  on  to  state  that  Governor  Strong,  who 
was  at  that  time  a  Senator  of  the  United  States, 
was  made  acquainted  with  the  whole  transac- 
tion ;  and  it  could  not  but  be  presumed  that  he 
and  the  Massachusetts  delegation  communicated 
to  their  constituents  the  circumstance. 

The  general  notoriety  of  the  fraud,  said  Mr. 
Olat,  is  such  as  to  convince  any  man  that  the 
present  claimants  are  not  innocent  purchasers. 
The  very  conditions  under  which  they  pur- 
chased, demonstrate  this.    They  undertake  to 

*  An  act  of  Congress  has  since  passed  to  prevent  members 
from  taking  government  contracts  ;   bnt  the  act  did  not  ex- 
tend to  their  sons,  brothers,  and  nephews,  and  the  spirit  of 
it  has  been  often  eluded. 
Vol.  Ill -22 


stand  in  the  shoes  of  men  who  had  defrauded 
the  State  of  Georgia  through  a  corrupt  Legisla- 
ture, and  when  they  paid  their  money,  they 
conditioned  that  it  should  not  be  repaid  them, 
by  reason  of  any  defect  in  the  title.  The  peti- 
tioners take  it  for  granted,  that,  whatever  was 
the  fate  of  the  original  compact,  though  bot- 
tomed in  fraud  and  consequently  null,  they 
have  no  other  resource  than  in  the  mercy  of 
this  House.  Why  did  they  make  that  stipula- 
tion in  their  deed  ?  Why  not  take  a  general 
warrantee?  If  tSe  deeds  had  been  executed 
in  the  usual  manner,  they  could  have  recovered 
their  money  from  the  party  who  had  practised 
upon  them.  But,  notwithstanding  that  article, 
I  still  think  they  should  have  recourse  to  the 
original  grantees ;  let  them  go  to  them,  and  a 
court  of  equity  will  do  them  justice. 

I  have  no  idea  of  supporting  questions  of 
property  upon  grounds  of  mere  policy ;  I  shall 
never  be  inclined  to  squander  millions  of  the 
public  money,  because  a  gang  of  swindling 
speculators  may  enter  this  House  and  prove 
troublesome  to  its  members.  The  agents  of 
these  men  have  accidentally  acknowledged  that 
they  cannot  extinguish  the  Indian  titie,  and, 
therefore,  they  cannot  get  possession  of  the 
land.  Wiiat  is  a  man  to  get  by  a  contract, 
when  it  is  unpossibleto  comply  with  the  terms? 
I  was  in  hopes,  that  the  representation  from 
the  State  of  Pennsylvania  would  have  been 
unanimous  on  this  question :  they  ought  to 
know,  from  the  salutary  experience  of  their 
own  State  respecting  land  speculations,  whether 
it  relates  to  the  Connecticut,  Susquehanna, 
or  Delaware  Companies,  who  have  kept  a  part 
of  our  State  in  a  continual  broil  for  fifty  years, 
while  another  set  of  men,  under  the  garb  of  the 
Population  and  Holland  companies,  have  thrown 
their  warrants  over  the  north-western  corner 
of  the  State,  and  are  likely  to  defeat  the  great 
objects  which  the  Legislature  had  in  view, 
when  they  disposed  of  the  lands  to  actual  set- 
tlers alone.  I  trust,  however,  that  they  will 
be  defeated,  and  that  the  courts  of  justice  will 
determine  the  case  in  the  manner  in  which  it 
was  recently  decided.  I  regret  that  the  oldest 
member  of  Congress  from  our  State,  should, 
at  this  late  hour,  abandon  those  republican  prin- 
ciples which  he  has  so  long  and  so  ably  main- 
tained, to  support  a  band  of  Yazoo  speculators. 
Eor  my  part,  I  must  be  an  altered  man  indeed, 
if  I  ever  consent  to  a  compromise  with  a  gang 
of  speculators  holding  a  title  founded  in  fraud 
and  speculation. 

The  yeas  and  nays  were  then  taken  on  the 
resolution  of  the  Committee  of  Claims,  and  de- 
cided in  the  affirmative — ^yeas  63,  nays  68,  as 
follows: 

Yeas. — ^Willis  Alston,  jnn.,  Simeon  Baldwin,  Silas 
Betton,  Phanuel  Bishop,  Adam  Boyd,  John  Boyle, 
John  Campbell,  William  Chamberlin,  Martm  Chitten- 
den, Clifton  Claggett,  Jacob  Crowninshield,  Manas- 
seh  Cutler,  Richard  Cutts,  Samuel  W.  Dana,  John 
Davenport,  John  Dawson,  John  Dennis,  William 
Dickson,  Thomas  Dwight,  James   Elliot,   Ebenezer 
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Elmer,  William  Eustis,  William  Findlay,  John  Fow- 
ler, Calvin  Goddard,  Gaylord  Griswold,  Roger  Gris- 
wold,  Seth  Hastings,  William  Helms,  John  Hoge, 
James  Holland,  David  Hough,  Benjamin  Huger, 
Samnel  Hunt,  John  G.  Jackson,  Nehemiah  Knight, 
Simon  Larned,  Joseph  Lewis,  jr.,  Henry  W.  Liv- 
ingston, Thomas  Lowndes,  Matthew  Lyon,  Nahum 
Mitchell,  Jeremiah  Morrow,  James  Mott,Thoma8  Pla- 
ter, Samuel  D.  Purviance,  Erastus  Root,  Henry 
Southard,  Joseph  Stanton,  William  Stedman,  James 
Stephenson,  Samuel  Taggart,  Benjamin  Tallmadge, 
Samuel  Tenney,  Samuel  Thatcher,  David  Thomas, 
George  Tihbits,  Eillian  K.  Van  Rensselaer,  Joseph 
B.  Varnum,  Peleg  Wadsworth,  Matthew  Walton, 
Lemuel  Williams,  and  Marmaduke  Williams. 

Nays.— Isaac  Anderson,  David  Bard,  George  Mi- 
chael Bedinger,  William  Blackledge,  Walter  Bowie, 
Robert  Brown,  Joseph  Bryan,  William  Butler,  Levi 
Casey,  Thomas  Claiborne,  Christopher  Clark,  Joseph 
Clay,  Matthew  Clay,  John  Clopton,  Frederick  Con- 
rad, John  B.  Earle,  John  W.  Eppes,  Peterson  Good- 
wyn,  Andrew  Gregg,  Thomas  Griffin,  John  A.  Han- 
na,  Josiah  Hasbrouck,  Joseph  Heister,  David  Holmes, 
Walter  Jones,  William  Kennedy,  Michael  Leih,  John 
B.  C.  Lucas,  Andrew  MoCord,  David  Meriwether, 
Nicholas  R.  Moore,  Thomas  Moore,  Roger  Nelson,  An- 
thony New,  Thomas  Newton,  jr.,  Joseph  H.  Nicholson, 
Gideon  Olin,  Beriah  Palmer,  John  Randolph,  Thomas 
M.  Randolph,  John  Rea  of  Pennsylvania,  Jacob  Rich- 
ards, Samuel  Rilcer,  Thomas  Sammons,  Thomas 
Sanford,  Ebenezer  Seaver,  James  Sloan,  John  Smilie, 
John  Smith,  Richard  Stanford,  John  Stewart,  Philip 
R.  Thompson,  Abram  Trigg,  Isaac  Van  Home,  John 
WhitehiH,  Alexander  Wilson,  Joseph  Winston,  and 
Thomas  Wynns. 

The  resolution  was  of  consequence  agi-eed  to. 

Mr.  J.  Easdolph. — On  this  question  I  have 
nothing  more  to  say  than  to  congratulate  my 
friends  on  the  vote  just  taken.  We  are  strong 
in  the  cause  of  truth,  and  gentlemen  will  find 
that  truth  will  ultimately  prevail.  When  I 
compare  the  votes  of  this  session  with  some  of 
the  votes  of  the  last,  my  objections  to  refer 
this  subject  are  almost  done  away.  In  what- 
ever shape  the  subject  may  be  again  brought 
before  the  House,  it  will  be  my  duty,  and  that 
of  my  friends,  to  manifest  the  same  firm  spirit 
of  resistance,  and  to  suffer  no  opportunity  to 
pass  of  defeating  a  measure  so  fraught  with  mis- 
chief. 

[On  a  subsequent  day,  a  bill  was  introduced 
for  compromising  the  claims ;  but  it  was  not 
acted  upon  by  the  House  during  the  remainder 
of  the  session.]  * 


Wednbsdat,  February  6. 
Post  Hoods. 
The  House  resolved  itself  into  a  Committee  of 

*  Mr.  llandolph  was  the  great  opposer  of  these  claims  in 
Congress,  and  General  Jackson  their  great  opposer  in  Geor- 
gia. It  was  he  who  roused  the  feeling  which  overthrew  the 
General  Assembly  who  made  the  grant,  and  elected  the 
legislature  which  annulled  their  act,  and  burnt  the  record 
of  it.  He  was  in  the  Senate  of  the  IT.  8.  with  Mr.  James 
Gunn,  the  Senator  alluded  to  in  the  debate  as  being  engaged 
in  the  &aud,  and  lost  his  life  in  the  last  of  the  many  duels 
which  his  opposition  to  this  measure  brought  upon  him. 


the  Whole  on  a  motion  of  the  seventh  of  De- 
cember last,  respecting  "  the  establishment  of  a 
post  road  from  Knoxville,  in  the  State  of  Ten- 
nessee, to  the  settlement  on  the  Tombigbee 
River,  in  the  Mississippi  Territory,  and  from 
thence  to  New  Orleans :  also,  for  the  establish- 
ment of  a  post  road  from  Georgia  to  the  settle- 
ments on  the  Tombigbee,  to  intersect  the  for- 
mer road  at  the  most  convenient  point  between 
Knoxville  and  the  Tombigbee;  "  to  which  Com- 
mittee of  the  whole  House  were  also  referred  on 
thd*  tenth  of  the  said  month  of  December,  and 
on  the  first  instant,  the  report  of  a  select  com- 
mittee, and  a  Message  from  the  President  of  the 
United  States,  on  the  same  subject. 

Mr.  G.  W.  Campbell  observed,  that  having 
introduced  this  resolution,  he  would  very  briefly 
state  some  of  the  reasons  that  induced  him  to 
do  so,  and  the  grounds  upon  which  he  expected 
the  committee  to  adopt  it.  He  stated  the  object 
of  the  measure  to  be  two-fold :  1st  To  obtain 
a  direct  route  for  the  transportation  of  the  maU 
from  Knoxville,  and  also  from  Georgia,  to  the 
Tombigbee  settlements,  and  thence  to  New 
Orleans,  in  order  to  facilitate  the  communication 
with  those  places  by  means  of  the  maU.  And 
2d.  To  open  a  communication  from  East  Ten- 
nessee to  the  same  places  for  commercial  pur- 
poses. This  measure,  he  said,  was  important  to 
the  citizens  of  East  Tennessee,  in  both  those 
points  of  view.  The  mail  was  conveyed  at 
present,  he  observed,  by  a  circuitous  route,  from 
Knoxville  to  NashvUle,  two  hundred  miles, 
thence  to  Natchez,  at  least  five  hundred  miles, 
and  thence  to  New  Orleans,  ne-arly  three  hun- 
dred miles  ;  making  in  the  whole,  from  Knox- 
viUe  to  New  Orleans,  one  thousand  miles. 
Whereas  the  distance  from  Knoxville  to  New 
Orleans  by  the  route  proposed  to  be  opened, 
would  not  much,  if  any,  exceed  five  hundred. 
A  gentleman  of  undoubted  veracity,  who  resided 
some  years  in  the  country  through  which  this 
road  will  pass,  in  the  service  of  the  Government, 
estimates  this  route  in  the  following  manner : 
From  Knoxville  to  TeUico,  thirty-three  miles. 
This  part  of  the  route  passes  through  a  settled 
country,  and  is  at  present  a  good  road.  From 
Tellico,  to  a  place  called  the  Hickory  Ground, 
in  the  Creek  Nation,  near  the  junction  of  the 
Coosa  Eiver  with  the  Tallapoosa,  where  they 
form  the  Alabama  and  about  twenty  miles  from 
the  Tuckabatchee  settlements,  two  hundred  and 
twenty  miles.  From  thence  to  Fort  St.  Ste- 
phen's on  the  Tombigbee  Eiver,  about  one  hun- 
dred miles ;  and  thence  to  New  Orleans,  a  direct 
course,  about  one  hundred  and  fifty  miles,  mak- 
ing in  all  five  hundred  and  three  miles ;  and  the 
largest  calculations,  as  I  had  been  informed, 
made  by  the  Postmaster-General,  of  this  road 
from  Knoxville  to  New  Orleans,  was  five  hun- 
dred and  fifty  miles ;  making  very  little  more 
than  half  the  present  route.  Add  to  this  the 
distance  from  Washington  to  Knoxville,  accord- 
ing to  the  estimated  post  route,  five  hundred 
and  forty-seven  miles,  and  the  whole  distance 
from  Washington  to  New  Orleans,  passing  by 
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Knoxville — and  from  tlience  the  proposed  route 
will  be  about  one  thousand  and  fifty  miles.  This 
saving  of  between  four  and  five  hundred  miles, 
in  transporting  the  mail  from  Knoxville  to  New 
Orleans,  is  certainly  a  very  important  object  to 
all  those  who  may  communicate  with  the  latter 
place,  by  means  of  this  route.  This  road  is  still 
more  necessary,  for  the  purpose  of  afibrding  a 
ooramunication  from  East  Tennessee  to  the  set- 
tlement on  the  Tombigbee,  or  the  eastern  parts 
of  the  Mississippi  Territory.  The  only  mode  of 
communication  at  present  with  that  country,  is 
by  the  post  road  already  stated,  by  Nashville  to 
Natchez,  seven  hundred — and  thence  to  the 
Tombigbee,  about  two  hundred ;  making  nine 
hundred  miles.  "Whereas  the  real  distance  along 
the  proposed  route,  as  has  been  stated,  will  not 
exceed  three  hundred  and  fifty,  or  at  most  be- 
tween that  and  four  hundred. 

The  efieot  of  this  circuitous  route  is,  at  present, 
to  cut  ofl'  the  communication  almost  entirely 
with  that  country. 

But  the  second  object  for  which  we  wish  this 
road  opened,  viz:  for  commercial  purposes,  is 
still  more  important  to  our  citizens ;  and  is  es- 
sential for  the  prosperity  of  our  country. 

The  only  mode  by  which  the  people  of  that 
country  can,  at  this  time,  convey  their  produce 
to  market,  is  by  boating  it  down  the  river  Ten- 
nessee into  the  Ohio,  then  along  that  to  the 
Mississippi,  and  down  that  river  to  New  Orleans. 
Our  boatmen  employed  in  this  trade  are  obliged 
to  return  by  land,  as  the  same  boats  that  carry 
produce  down  those  rivers,  cannot  ascend  them, 
and  there  is  but  little  navigation  yet,  in  boats  of 
any  kind,  up  those  waters  into  the  State  of  Ten- 
nessee ;  and  no  boats  of  any  considerable  burden 
can  pass  up  the  river  Tennessee,  through  the 
Muscle  Shoals,  to  the  eastern  part  of  the  State. 
The  only  route  by  which  those  boatmen  can 
now  return  from  New  Orleans,  is  that  already 
stated,  on  which  the  maU  is  conveyed,  being  be- 
tween four  and  five  hundred  miles  more  than 
they  would  have  to  travel  by  the  proposed 
route.  The  present  road  also  passes  over  the 
Cumberland  mountain,  a  part  of  which  is  very 
bad,  and  a  wilderness  at  this  part  of  the  route, 
subject  to  the  Indian  claim,  of  between  seventy 
and  one  hundred  miles,  without  inhabitants. 
It  also  passes  through  another  wilderness  be- 
tween Nashville  and  Natchez,  subject  to  the 
Indian  claim,  of  about  four  hundred  miles,  a 
considerable  part  of  which  is  stated  to  be  very 
bad  road  in  winter,  and  that  there  are  many 
large  water  com-ses  to  be  passed.  The  difficul- 
ties are  so  great  that  few  of  our  citizens  are 
willing  to  embark  in  this  trade,  and  our  farmers, 
having  no  convenient  vent  for  their  surplus 
produce,  have  little  or  no  inducement  to  indus- 
try beyond  what  may  be  necessary  to  produce 
the  ordinary  supplies  of  subsistence.  This  in  a 
very  great  degree  retards  the  progress  of  agri- 
culture, and  consequently  the  prosperity  of  our 
country.  It  is  therefore  hoped  that  this  House 
wiU  feel  disposed  to  encourage  the  farming  in- 
terests of  our  infant  country  by  removing  those 


obstacles  to  its  progress  that  the  State  authority 
is  incompetent  to  efiect,  and  that  prove  so 
materially  injurious  to  the  interests  of  our  citi- 
zens. Here  it  may  be  proper  to  remark  that 
this  proposed  road,  so  far  as  it  is  desired  to  be 
estabhshed  by  this  measure,  passes  through  a 
country  belonging  entirely  to  the  United  States, 
except  about  sixty  miles,  and  most  of  it  subject 
to  the  claim  of  Indian  tribes,  being  the  Missis- 
sippi Territory  until  it  enters  West  Florida,  or 
Orleans  Territory.  This  distance  of  about  sixty 
miles  alluded  tcJf  is  from  Tellico,  on  the  fron- 
tiers of  the  settlements  in  East  Tennessee,  to  a 
point  beyond  the  south  boundary  of  that  State 
in  the  State  of  Georgia,  and  near  the  limits  of 
the  Mississippi  Territory,  being  also  subject  to 
the  Indian  claim.  A  road  has  already  been  au- 
thorized to  be  opened  in  this  direction ;  has  been 
viewed  and  designated  by  commissioners  ap- 
pointed for  that  purpose  from  our  State,  at  the 
expense  of  the  State,  and  it  is  expected,  by  this 
time,  has  been  opened,  being  designed  to  afford 
us  a  communication  with  the  State  of  Georgia. 
This  road  wLU  answer  the  proposed  route — rat 
least  as  far  as  the  limits  of  oar  State — being,  as 
before  stated,  about  sixty  or  seventy  miles  from 
TeUico,  and  about  one  hundred  from  Knoxville. 
There  will  therefore  remain  only  about  one 
hundred  miles  (or  very  little  more,  if  any)  to 
be  opened,  to  the  point  at  which  the  road  pro- 
posed from  Georgia  will  intersect  this  route. 
From  this  view  of  the  subject,  it  will  appear  we 
do  not  require  the  United  States  to  be  at  any 
expense  in  opening  a  road  within  the  limits  of 
the  State  of  Tennessee,  but  only  to  open  it 
through  a  country  belonging  exclusively,  except 
the  Indian  claim,  to  the  United  States.  With 
regard  to  the  roads  proposed  to  be  opened  from 
Georgia  to  the  Tombigbee  settlements,  so  as  to 
intersect  the  former  road  at  the  most  convenient 
point  between  Tellico  and  the  said  settlements, 
what  has  been  advanced  to  show  the  necessity 
of  the  former  road  will  apply  with  equal  force 
to  this.  The  only  route  by  which  the  people  of 
Georgia  can  at  present  communicate  with  New 
Orleans,  by  means  of  the  mail,  or  travel  to  that 
place  along  any  authorized  road,  is  that  already 
stated,  from  Knoxville ;  thence  by  Natchez  to 
New  Orleans ;  and  the  people,  even  on  the  fron- 
tiers of  that  State,  have  to  travel  nearly  three 
hundred  miles  to  Knoxville  to  take  this  route, 
and  are  not  then  much,  if  any,  nearer  New  Or- 
leans than  when  they  set  out.  This  in  a  great 
degree  cuts  off  this  communication  with  that 
country.  The  road  proposed  to  be  opened  from 
Georgia,  according  to  the  best  information,  will 
intersect  the  road  from  Knoxville,  near  the 
junction  of  Ooosa  and  Tallapoosa  Rivers,  and 
about  two  hundred  miles,  or  somewhat  more, 
from  the  latter  place — of  which,  as  ah-eady  stat- 
ed, one  hundred  miles  at  least  are  opened,  and 
only  about  one  hundred  remain  to  be  opened. 
The  country  through  which  the  road  from 
Knoxville  will  pass,  is  represented,  by  those  who 
are  acquainted  with  it,  and  who  have  resided 
many  years  among  the  Indian  nations  that  in- 
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habit  it,  to  be  a  fine,  open  oonntry,  generally  dry 
■without  being  broken  by  any  mountains,  and 
very  few  streams  of  any  considerable  size  to  be 
crossed,  and  no  large  rivers  until  you  arrive  at 
the  Toinbigbee.  It  will  pass  along  the  high 
lands  that  lie  between  the  waters  falling  into  the 
Tennessee  Eiver,  and  those  that  are  discharged 
into  the  Ooosa  and  Alabama  Rivers,  and  will  re- 
quire but  little  expense  to  be  made  a  good  road. 
We  hope,  therefore,  upon  viewing  all  those  cir- 
cumstances, Congress  ■will  agree  to  afibrd  us  the 
aid  we  require,  and  which  is  essentially  neces- 
sary to  enable  us  to  resort  to  the  only  market 
that  will  compensate  our  farmers  for  their  in- 
dustry, encourage  agriculture  and  commerce, 
and  promote  the  prosperity  of  our  country. 

When  Mr.  W.  had  concluded,  the  committee 
rose,  and  had  leave  to  sit  again. 

Tuesday,  Februai-y  12. 
Counting  Electoral  Votes. 

On  motion  it  was 

Resolved,  That  a  committee  be  appointed  on 
the  part  of  this  House,  to  join  such  committee  as 
may  be  appointed  on  the  part  of  the  Senate,  to 
ascertain  and  report  a  mode  of  examining  the 
votes  for  President  and  Vice  President,  and  of 
notifying  the  persons  ■who  shall  be  elected,  of 
thf'ir  election ;  and  to  regulate  the  time,  place, 
and  manner  of  administering  the  oath  of  office 
to  the  President. 

Ordered,  That  Mr.  Joseph  Olat,  Mr.  Vak- 
NFM,  Mr.  Deitnis,  Mr.  Thomas  Mooee,  and  Mr. 
Dickson,  be  appointed  a  committee,  pursuant  to 
said  resolution;  and  that  the  Clerk  o'f  this 
House  do  carry  the  resolution  to  the  Senate, 
and  desire  their  concurrence. 

A  message  from  the  Senate  notified  the  House 
that  the  Senate  -will  be  ready  to  receive  the 
House  of  Eepresentatives  in  the  Senate  Cham- 
ber, on  Wednesday,  the  thirteenth  of  February, 
at  noon,  for  the  purpose  of  being  present  at  the 
opening  and  counting  the  votes  for  President 
and  Vice  President  of  the  United  States  :  That 
one  person  be  appointed  a  teller  on  the  part  of 
the  Senate  to  make  a  list  of  votes  for  President 
and  Vice  President  of  the  United  States,  as  they 
sliall  be  declared,  and  that  the  result  shall  be 
delivered  to  the  President  of  the  Senate,  who 
shall  announce  the  state  of  the  vote,  which  shall 
be  entered  on  the  Journals,  and  if  it  shall  ap- 
pear that  a  choice  had  been  made  agreeably 
to  the  constitution,  such  entry  on  the  Jour- 
nals shaU  be  deemed  a  sufficient  declaration 
thereof. 

Amy  Dwrdin. 

Mr.  Claiboene,  from  the  committee  appoint- 
ed yesterday,  presented  a  bill  for  the  relief  of 
Amy  Dardin,  and  the  legal  representatives  of 
David  Dardin,  deceased ;  which  was  read  twice, 
and  committed  to  a  Committee  of  the  whole 
House  to-morrow. 


Wednesday,  February  18. 
CownUng  Electoral  Totes. 
A  message  was  received  from  the  Senate  in- 
forming the  House  that  Mr.  Smith  of  Maryland 
has  been  appointed  a  teller  of  the  votes  of 
President  and  Vice  President  of  the  United 
States,  on  the  part  of  the  Senate,  conformably 
with  their  vote  of  the  twelfth  instant,  and  are 
now  ready,  in  the  Senate  Chamber,  to  proceed 
therein:  Whereupon,  Mr.  Speaker,  attended 
by  the  House,  proceeded  to  the  Senate  Chamber, 
and  took  seats  therein ;  when,  both  Houses 
being  assembled,  the  Pebsident  of  the  Senate, 
in  the  presence  of  both  Houses,  proceeded  to 
open  the  certificates  of  the  Electors  of  the  seve- 
ral States,  beginning  with  the  State  of  New 
Hampshire ;  and  as  the  votes  were  read,  the  tel- 
lers on  the  part  of  each  House  counted  and  took 
lists  of  the  same ;  which,  being  compared,  were 
delivered  to  the  President  of  the  Senate,  and  are 
as  follows : 

[Griven  in  the  Senate  proceedings  of  the  same 
day.] 

The  Peesidbnt  of  the  Senate,  in  pursuance  of 
the  duty  enjoined  upon  him,  announced  the  state 
of  the  votes  to  both  Houses,  and  declared  that 
Thomas  Jeffehson,  of  Virginia,  having  the 
greatest  number,  and  a  majority  of  the  votes  of 
the  Electors  appointed,  was  duly  elected  Presi- 
dent of  the  United  States,  for  the  term  com- 
mencing on  the  fourth  day  of  March  next ;  and 
that  Gboege  Clinton,  of  New  York,  having 
also  the  greatest  number,  and  a  majority  of  the 
votes  of  aU  the  Electors  appointed,  was  duly 
elected  Vice  President  of  the  United  States,  for 
the  term  commencing  on  the  fourth  day  ot 
March  next. 

The  two  Houses  then  separated,  and  the  House 
of  Representatives  being  returned  to  their  Chamr 
ber,  Mr.  Speaker  resumed  the  Chair. 

The  list  of  the  votes  of  the  Electors  for  Presi- 
dent and  Vice  President  of  the  United  States,  as 
declared  by  the  Peesident  of  the  Senate,  and 
herein  before  recited,  was  read  at  the  Clerk's 
table. 


Thuesday,  February  14. 
A  new  member,  to  ■wit,  Geoege  Clinton,  jr., 
returned  to  serve  as  a  member  of  this  House,  for 
the  State  of  New  York,  in  the  place  of  Samuel 
L.  Mitchill,  appointed  a  Senator  of  the  United 
States,  appeared,  produced  his  credentials,  was 
qualified,  and  took  his  seat  in  the  House. 


Monday,  February  18. 
Ordered,  That  Mr.  Rogee  Geiswold,  Mr.  J. 
Clay,  Mr.  Blaokledge,  Mr.  Huger,  and  Mr. 
Nicholas  E.  Moobe,  be  appointed  of  the  said 
committee,  on  the  part  of  this  House ;  and  that 
the  Clerk  of  this  House  do  carry  the  said  resolu- 
tion to  the  Senate,  and  desire  their  concurrence. 
_  The  House  proceeded  to  the  further  considera- 
tion of  the  bin  authoi-iang  the  Secretary  of  War 
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to  issue  military  land  warrants,  and  for  other 
purposes,  to  which  the  Oommittee  of  the  whole 
House,  to  whom  it  had  been  committed,  report- 
ed no  amendment,  on  the  thirteenth  instant; 
and  the  said  bill  being  twice  read  and  amended 
at  the  Clerk's  table,  was,  together  with  the 
amendments,  ordered  to  be  engrossed,  and  read 
the  third  time  to-morrow. 

The  House  resolved  itself  into  a  Oommittee  of 
the  "Whole  on  the  bill  for  the  relief  of  Philip 
Nioklin  and  Robert  Eaglesfield  Griffith;  and, 
after  some  time  spent  therein,  the  committee 
rose,  reported  progress,  and  were  discharged 
from  the  further  consideration  thereof,  and  the 
bill  was  recommitted  to  the  Oommittee  of  Com- 
merce and  Manufactures. 

Tuesday,  February  19. 
Richard  Taylor. 

The  House  resolved  itself  into  a  Oommittee  of 
the  Whole  on  the  report  of  the  Committee  of 
Claims,  of  the  thirteenth  instant,  to  whom  was 
referred  the  memorial  of  Richard  Taylor,  of  the 
State  of  Kentucky ;  and,  after  some  time  spent 
therein,  the  committee  rose  and  reported  a  re- 
solution thereupon ;  which  was  twice  read,  and 
agreed  to  by  the  House,  as  follows : 

Resolved,  That  the  prayer  of  the  memorial  of  Rich- 
ard Taylor  is  reasonable,  and  ought  to  be  granted. 

Ordered,  That  a  bill,  or  bills,  be  brought  in, 
pursuant  to  the  said  resolution;  and  that  the 
Oommittee  of  Claims  do  prepare  and  bring  in 
the  same. 

Feidat,  March  1. 
Presidential  Oath  of  Offiee. 

The  Speakeb  laid  before  the  House  a  letter 
addressed  to  him  signed,  "  Th.  Jefferson,"  notify- 
ing, that  "  he  shall  take  the  oath  which  the  con- 
stitution prescribes  to  the  President  of  the  Unit- 
ed States,  befoi-e  he  enters  on  the  execution  of 
his  office,  on  Monday,  the  fourth  instant,  at 
twelve  o'clock,  in  the  Senate  Chamber." 

Ordered  to  lie  on  the  table. 

Eodem  Die,  4  o'cloeJc,  P.  M. 
Removal  of  Federal  Judges. 

On  a  motion  made  by  Mr.  John  Randolph, 
that  the  House  do  come  to  the  following  reso- 
lution : 

Resolved,  hy  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as- 
sembled, two-thirds  of  both  Bouses  concurring,  That 
the  following  article  be  submitted  to  the  Legislatures 
of  the  several  States,  which,  when  ratified  and  con- 
firmed by  the  Legislatures  of  three-fourths  of  the 
said  States,  shall  be  valid  and  binding,  as  a  part  of 
the  Constitution  of  the  United  States : 

The  judges  of  the  Supreme  and  all  other  Courts  of 
the  United  States,  shall  be  removed  by  the  President, 
on  the  joint  address  of  both  Houses  of  Congress,  re- 
questing the  same,  any  thing  in  the  Constitution  of 
the  United  States  to  the  contrary  notwithstanding : 

A  motion  was  made  and  seconded  that  the 


said  proposed  resolution  be  referred  to  the  con- 
sideration of  a  Committee  of  the  whole  House ; 
and  the  question  being  taken  thereupon,  it  was 
resolved  in  the  affirmative — ^yeas  68,  nays  33,  as 
follows : 

Yeas. — Willis  Alston,  jr.,  Isaac  Anderson,  David 
Bard,  "William  Blackledge,  Walter  Bowie,  Adam 
Boyd,  Robert  Brown,  Joseph  Bryan,  William  Butler, 
Levi  Casey,  Thomas  Claiborne,  Joseph  Clay,  George 
Clinton,  jun.,  John  Clbpton,  Frederick  Conrad,  Jacob 
Crowninshieid,  Richard  Cutts,  John  Dawson,  Johu 
B.  Earle,  Peter  E^ly,  John  W.  Eppes,  William  Find- 
lay,  John  Fowler,  Peterson  Goodwyn,  Andrew  Gregg, 
John  A.  Hanna,  Josiah  Hasbrouck,  Jas.  Holland, 
David  Holmes,  John  G.  Jackson,  Walter  Jones,  Ne- 
hemiah  Knight,  Michael  Leib,  J.  B.  C.  Lucas,  An- 
drew McCord,  William  McCreery,  Nicholas  R.  Moore, 
Thomas  Moore,  Jeremiah  Morrow,  Roger  Nelson, 
Thomas  Newton,  jun.,  Joseph  H.  Nicholson,  Gideon 
Olin,  Beriah  Palmer,  Oliver  Phelps,  John  Randolph, 
John  Rea  of  Pennsylvania,  John  Rhea  of  Tennessee, 
Jacob  Richards,  Samuel  Riker,  Caesar  A.  Rodney, 
Thomas  Sammons,  Ebenezer  Seaver,  James  Sloan, 
John  Smilie,  Henry  Southard,  Richard  Stanford, 
Joseph  Stanton,  John  Stewart,  David  Thomas,  Philip 
R.  Thompson,  Isaac  Van  Home,  Joseph  B.  "Varnum. 
Matthew  Walton,  John  WhitehiD,  Alexander  Wilson, 
Richard  Wynn,  and  Thomas  Wynns. 

Nats. — Nathaniel  Alexander,  Simeon  Baldwin, 
Silas  Betton,  William  Chamberlin,  Martin  Chitten- 
den, Clifton  Claggett,  Manasseh  Cutler,  Samuel  W. 
Dana,  Johu  Davenport,  Thomas  Dwiglit,  James 
Elliot,  Ebenezer  Elmer,  Calvin  Goddard,  Gaylord 
Griswold,  Roger  Griswold,  Seth  Hastings,  William 
Hehns,  John  Hoge,  Benj.  Huger,  Simon  Lamed, 
Thomas  Lowndes,  Nahum  Mitchell,  Erastus  Root, 
William  Stedman,  Samuel  Taggart,  Benjamin  Tall- 
madge,  Samuel  Tenney,  Samuel  Thatcher,  George 
Tibbits,  Killian  K.  Van  Rensselaer,  Peleg  Wadsworth, 
Lemuel  Williams,  and  Marmaduke  WiUiams. 

Another  motion  was  made,  and  the  question 
being  put,  that  the  said  resolution  be  the  order 
of  the  day  for  the  first  Monday  in  December 
next,  it  was  resolved  in  the  affirmative. 

Recall  of  Senators. 

On  a  motion  made  by  Mr.  Nicholson, 
Resolved,  That  the  following  article,  when  adopted 
by  two-thirds  of  both  Houses  of  Congress,  and  by  the 
Legislatures  of  three-fourths  of  the  respective  States, 
shall  become  a  part  of  the  Constitution  of  the  United 
States,  viz : 

That  the  Legislature  of  any  State  may,  whenever 
the  said  Legislature  shall  think  proper,  recall,  at  any 
period  whatever,  any  Senator  of  the  United  States, 
who  may  have  been  elected  by  them ;  and  whenever 
a  vote  of  the  Legislature  of  any  State,  vacating  the 
seat  of  any  Senator  of  the  United  States,  who  may 
have  been  elected  by  the  said  State,  shall  be  made 
known  to  the  Senate  of  the  United  States,  the  seat 
of  such  Senator  shall  thenceforth  be  vacated : 

A  motion  was  made  and  seconded,  that  the 
said  proposed  resolution  be  referred  to  the  con- 
sideration of  a  Oommittee  of  the  whole  House ; 
and  the  question  being  taken  thereupon,  it  was 
resolved  in  the  affirmative — yeas,  53,  nays  46, 
as  follows : 

Yeas. — ^Willis   Alston,   junior,    Isaac   Anderson, 
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David  Bard,  Walter  Bowie,  Robert  Brown,  Joseph 
Bryan,  "William  Butler,  Levi  Casey,  Thomas  Clai- 
borne, Joseph  Clay,  George  Clinton,  jun.,  John  Clop- 
ton,  Frederick  Conrad,  John  Dawson,  John  B.  Earle, 
Peter  Early,  J.  W.  Eppes,  Peterson  Goodwyn,  An- 
drew Gregg,  John  A.  Hanna,  Josiah  Hasbrouck,  Jo- 
seph Heister,  James  Holland,  David  Holmes,  Nehe- 
miah  Knight,  Michael  Leib,  Andrew  McCord,  Wil- 
liam MoCreery,  Nicholas  E.  Moore,  Thomas  Moore, 
Jeremiah  Morrow,  Roger  Nelson,  Anthony  New, 
Thomas  Newton,  jun.,  Joseph  H.  Nicholson,  Gideon 
Olin,  Beriah  Palmer,  John  Randolph,  John  Rea  of 
Pennsylvania,  John  Rhea  of  Tennessee,  Jacob  Rich- 
ards, Thomas  Sammons,  Ebenezer  Seaver,  James 
Sloan,  Richard  Stanford,  Joseph  Stanton,  John  Stew- 
art, Philip  R.  Thompson,  Abram  Trigg,  John  White- 
hill,  Alexander  Wilson,  Richard  Wynn,  and  Thomas 
Wynns. 

Nays. — Nathaniel  Alexander,  Simeon  Baldwin, 
Silas  Betton,  Wilhara  Blackledge,  Adam  Boyd,  Wil- 
liam Chamberlin,  Martin  Chittenden,  Clifton  Clag- 
gett,  Jacob  Crowninshield,  Manasseh  Cutler,  Richard 
Cutts,  John  Davenport,  Thomas  Dwight,  James 
Elliot,  Ebenezer  Elmer,  William  Findlay,  John  Fow- 
ler, Gaylord  Griswold,  Roger  Griswold,  Seth  Hast- 
ings, WiUiam  Helms,  David  Hough,  Benjamin  Huger, 
John  G.  Jackson,  William  Kennedy,  Simon  Lamed, 
Thomas  Lowndes,  John  B.  C.  Lucas,  Nahum  Mit- 
chell, Oliver  Phelps,  Erastus  Root,  John  Smilie, 
Henry  Southard,  William  Stedman,  Samuel  Taggart, 
Benjamin  Tallmadge,  Samuel  Tenney,  Samuel 
Thatcher,  David  Thomas,  George  Tibbits,  Killian  K. 
Van  Rensselaer,  Joseph  B.  Varnnm,  Peleg  Wads- 
worth,  Lemuel  Williams,  and  Marmaduke  Williams. 

Another  motion  was  then  made,  and  the  ques- 
tion being  put,  that  the  aaid  resolution  be  the 
order  of  the  day  for  the  first  Monday  in  Decem- 
ber next,  it  was  resolved  in  the  affirmative — 
yeas  70,  nays  28. 


Satitedat,  March  2. 

The  House  resolved  itself  into  a  Committee 
of  the  Whole  on  the  bill,  sent  from  the  Senate, 
entitled  "  An  act  to  amend  an  act,  entitled  '  An 
act  for  imposing  more  specific  duties  on  the  im- 
portation of  certain  articles ;  and,  also,  for  levy- 
ing and  colleoting  light  money  on  foreign  ships 
or  vessels,' "  to  which  the  Committee  of  Ways 
and  Means,  to  whom  it  had  been  referred,  re- 
ported no  amendment,  on  the  eighteenth  of 
January  last ;  and,  after  some  time  spent  there- 
in, the  Committee  reported  the  same  to  the 
House  without  amendment. 

The  House  then  proceeded  to  consider  the 
said  bill :  Whereupon  a  motion  was  made  and 
seconded  that  the  further  consideration  thereof 
be  postponed  until  the  first  Monday  in  Decem- 
ber next,  and  the  question  being  put  thereon,  it 
passed  in  the  negative — ^yeas  43,  nays  46,  as 
follows : 

Yeas. — David  Bard,  Silas  Betton,  Adam  Boyd, 
William  Butler,  John  Campbell,  William  Chamber- 
lin, Martin  Chittenden,  CHfton  Claggett,  Frederick 
Conrad,  Samuel  W.  Dana,  John  Davenport,  Thomas 
Dwight,  James  Elliot,  Ebenezer  Elmer,  John  W. 
Eppes,  Calvin  Goddard,  Peterson  Goodwyn,  Andrew 
Gregg,   Gaylord    Griswold,  Roger  Griswold,   John 


Hoge,  David  Hough,  Benjamin  Huger,  Samuel  Hunt^ 
John  G.  Jackson,  Thomas  Lowndes,  John  B.  C.  Lucas, 
Nahum  Mitchell,  Beriah  Palmer,  Thomas  Plater, 
John  Rea  of  Pennsylvania,  John  Rhea  of  Tennessee, 
Thomas  Sammons,  Thomas  Sanford,  Henry  South- 
ard, Richard  Stanford,  William  Stedman,  John  Stew- 
art, Samuel  Taggart,  Benj,  Tallmadge,  Samuel  Ten- 
ney, Samuel  Thatcher,  and  George  Tibbits. 

Nays. — Willis  Alston,  jun.,  Nathaniel  Alexander, 
Isaac  Anderson,  William  Blackledge,  Walter  Bowie, 
Robert  Brown,  Joseph  Clay,  Matthew  Clay,  John 
Clopton,  Jacob  Crowninshield,  John  Dawson,  John 
Fowler,  Josiah  Hasbrouck,  James  Holland,  David 
Holmes,  WiUiam  Kennedy,  Nehemiah  Knight,  Sunon 
Lamed,  Michael  Leib,  Matthew  Lyon,  Andrew  Mc- 
Cord, William  MoCreery,  Nicholas  R.  Moore,  Thomas 
Moore,  Jeremiah  Morrow,  Roger  Nelson,  Anthony 
New,  Thomas  Newton,  jr.,  Joseph  H.  Nicholson, 
Gideon  Olin,  John  Randolph,  Thomas  Mann  Ran- 
dolph, Jacob  Richards,  James  Sloan,  John  SmiUe, 
Joseph  Stanton,  Philip  R.  Thompson,  Abram  Trigg, 
Joseph  B.  Varnum,  John  Whitehill,  Lemuel  WU- 
liams,  Alexander  Wilson,  Richard  Wynn,  Joseph 
Winston,  and  Thomas  Wynns. 

And  then  the  main  question  being  taken,  that 
the  said  bill  do  pass,  it  was  resolved  in  the 
affirmative. 

An  engrossed  bill  further  to  provide  for  the 
accommodation  of  the  President  of  the  United 
States,  was  read  the  third  time,  and  passed. 

A  message  from  the  Senate  informed  the 
Honse  that  the  Senate  have  passed  a  biU,  enti- 
tled "  An  act  supplementary  to  an  act,  entitled 
'  An  act  making  an  appropriation  for  carrying 
into  effect  the  Convention  between  the  United 
States  of  America  and  His  Britannic  Majesty ;' " 
to  which  they  desire  the  concurrence  of  this 
Honse. 

Eodem  Die,  5  o'clock,  P.  M. 

A  message  from  the  Senate  informed  the 
House  that  the  Senate  have  passed  the  bill,  en- 
titled "  An  act  supplementary  to  the  act,  enti- 
tled '  An  act  making  provision  for  the  disposal 
of  the  public  lands  in  the  Indiana  Territory, 
and  for  other  purposes,' "  with  an  amendment ; 
to  which  they  desire  the  concurrence  of  this 
House ;  also,  the  bill,  entitled  "  An  act  fui'ther 
to  alter  and  establish  certain  post  roads,  and  for 
other  purposes,"  with  several  amendments ;  to 
which  they  desire  the  concurrence  of  this 
House. 

The  House  proceeded  to  consider  the  amend- 
ment proposed  by  the  Senate  to  the  bill,  enti- 
tled "  An  act  supplementary  to  the  act,  entitled 
'  An  act  making  provision  for  the  disposal  of 
the  public  lands  in  the  Indiana  Territory  and 
for  other  purposes :' "  Whereupon, 

Resolved,  That  this  House  doth  agree  to  the 
said  amendment. 


Sttnday,  March  3. 

Importation  of  Slaves. 

Mr.  VAENtfM,  one  of  the  members  for  the 

State  of  Massachusetts,  presented  to  the  Honse 

a  letter  from  the  Governor  of  the  said  State, 

enclosing  an  attested  copy  of  two  concurrent 
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resolutions  of  the  Senate  and  House  of  Repre- 
sentatives of  the  State  of  Massachusetts,  passed 
the  fifteenth  of  February  in  the  present  year, 
"  instructing  the  Senators  and  requesting  the 
Representatives  in  Congress,  from  the  said 
State,  to  take  all  legal  and  necessary  steps,  to 
use  their  utmost  exertions,  as  soon  as  the  same 
is  practicable,  to  obtain  an  amendment  to  the 
Tederal  Constitution,  so  as  to  authorize  and 
empower  the  Congress  of  the  United  States  to 
pass  a  law,  whenever  they  may  deem  it  expe- 
dient, to  prevent  the  further  importation  of  slaves 
from  any  of  the  West  India  islands,  from  the 
coast  of  Africa,  or  elsewhere,  into  the  United 
States,  or  any  part  thereof:"  Whereupon,  a 
motion  was  made  and  seconded,  that  the  House 
do  come  to  the  following  resolution : 

Resolved^  hy  the  Senate  and  House  of  M^eseTitatives 
of  th£  United  States  of  America  in  Congress  assembled^ 
two-thirds  of  both  Homes  concurrlnffj  That  the  follow- 
ing article  be  proposed  to  the  Legislatures  of  the 
several  States,  as  an  amendment  to  the  Constitution 
of  the  United  States,  which,  when  ratified  by  three- 
fourths  of  the  said  Legislatures,  shall  be  valid  to  aU 
intents  and  pui*poses,  as  a  part  of  the  said  constitu- 
tion, to  wit: 

"  That  the  Congress  of  the  United  States  shaU 
have  power  to  prevent  the  further  importation  of 
slaves  into  the  United  States  and  the  Territories 
thereof." 

The  said  proposed  resolution  was  read,  and 
ordered  to  lie  on  the  table. 

Commodore  Preble. 

The  resolutions  sent  from  the  Senate,  "  ex- 
pressive of  the  sense  of  Congress  of  the  gallant 
conduct  of  Commodore  Edward  Preble,  the 
ofiScers,  seamen,  and  marines,  of  his  squadron," 
together  with  the  amendments  agreed  to  this 
day,  were  read  the  third  time ;  and  on  the  ques- 
tion that  the  same  do  pass,  it  was  unanimously 
resolved  in  the  affirmative. 

JEodem  Die,  6  o'clooh,  P.  M. 

A  message  from  the  Senate  informed  the 
House  that  the  Senate  insist  on  their  amend- 
ments disagreed  to  by  this  House  to  the  bill, 
entitled  "  An  act  making  an  appropriation  for 
the  payment  of  witnesses  summoned  on  the 
part  of  the  United  States,  in  support  of  the  im- 
peachment of  Samuel  Chase,"  and  desire  a  con- 
ference with  this  House  on  the  subject-matter 
of  the  said  amendments ;  to  which  conference 
the  Senate  have  appointed  managers,  on  their 
part. 

The  Senate  have  agreed  to  the  amendments 
proposed  by  this  House  to  the  resolutions  "  ex- 
pressive of  the  sense  of  Congress  of  the  gallant 
conduct  of  Commodore  Edward  Preble,  the 
officers,  seamen,  and  marines,  of  his  squadron," 
with  amendments ;  to  which  they  desire  the 
concurrence  of  this  House. 
Dmorees. 

The  order  of  the  day  for  the  House  to  resolve 
itself  into  a  Committee  of  the  Whole  on  the  biU 
to  authorize  the  Circuit  Court  of  the  District  of 
Columbia  to  decree  divorces  in  certain  cases, 


being  called  for,  a  motion  was  made,  and  the 
question  being  put,  that  the  said  order  of  the 
day  be  postponed  until  the  first  Monday  in  De- 
cember next,  it  was  resolved  in  the  affirmative. 

A  motion  was  then  made  and  seconded,  that 
the  House  do  come  to  the  following  resolutions; 

Resolved,  That  the  Clerk  of  this  House  be,  and  he 
is  hereby,  directed  to  pay  out  of  the  contingent  fund 
of  this  House,  to  every  witness  summoned  on  behalf 
of  the  House  of  Eepresentatives,  to  attend  the  Senate 
in  support  of  the  impeachment  of  Samuel  Chase,  for 
every  day's  attendance,  the  sum  of  three  dollars,  and 
the  farther  sum  <tf  twenty  cents  for  each  mile  in  com- 
ing from  and  returning  to  his  place  of  abode. 

Resolved,  That  the  Clerk  be  likewise  directed  to 
pay,  out  of  the  said  fund,  any  other  expense  in- 
curred by  order  of  the  managers  of  the  said  impeach- 
ment, and  certified  by  their  chairman. 

On  which  motion,  various  efforts  were  made 
to  obtain  a  decision  of  the  House  on  the  previous 
question,  "  that  the  House  do  now  proceed  to 
consider  the  said  motion ; "  but  no  result  could, 
in  any  instance,  be  obtained  for  the  want  of  a 
quorum. 

Adjournment. 

After  which,  a  quorum  being  present, 

A  message  from  the  Senate  informed  the 
House,  that  the  Senate  have  appointed  a  com- 
mittee, on  their  part,  jointly  with  such  com- 
mittee as  may  be  appointed  on  the  part  of  this 
House,  to  wait  on  the  President  of  the  United 
States,  a,nd  notify  him  of  the  proposed  recess  of 
Congress. 

The  House  proceeded  to  consider  the  forego- 
ing message  of  the  Senate,  and 

Pesohed,  That  this  House  do  agree  to  the 
same,  and  that  Mr.  John  Randolph,  Mr.  Httgeb, 
and  Mr.  Nelson,  be  appointed  of  the  said  com- 
mittee, on  the  part  of  this  House. 

Mr.  John  Randolph,  from  the  committee  ap- 
pointed on  the  part  of  this  House,  jointly  with 
the  committee  appointed  on  the  part  of  the 
Senate,  to  wait  on  the  President  of  the  United 
States,  and  notify  him  of  the  proposed  recess 
of  Congress,  reported  that  the  committee  had 
performed  that  service ;  and  that  the  President 
signified  to  them  that  he  had  no  farther  com- 
munication to  make  during  the  present  session. 

A  message  from  the  Senate  informed  the 
House  that  the  Senate,  having  finished  the  legis- 
lative businesa  before  them,  are  now  ready  to 
adjourn. 

Ordered,  That  a  message  be  sent  to  the  Senate 
to  inform  them  that  this  House,  having  com- 
pleted the  business  before  them,  are  now  about 
to  adjourn,  without  day ;  and  that  the  Clerk  of 
this  House  do  go  with  the  said  message. 

The  Clerk,  accordingly,  went  with  the  said 
message ;  and,  being  returned, 

The  Spbaeee  adjourned  the  House,  sine  die.* 


*  "With  this  session  ended  the  first  term  of  Mr.  Jefferson's 
administratioD,  and  the  end  of  that  term  presents  a  natural 
occasion  for  reviewing  the  working  of  the  Government  in 
its  point  of  cliief  contact  with  the  people— receipis  and  eas- 
■res.     These  were  kept  at  the  lowest  point    The 
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Internal  taxes  bad  been  repealed :  tbo  castom  boase  duties 
had  not  been  increased.  For,  thongh  the  change  of  many 
articles  ftom  tbo  ad  valorem  to  tbo  epociflc  list,  bad 
the  effect  of  increasing  the  royenne,  yet  it  did  not  in- 
crease the  duty,  the  object  being  to  prevent  frauds  and  to 
aimpUfy  and  cheapen  the  collection.  The  duties  them- 
solvos,  both  the  specific  and  the  ad  'oalor&m^  remained  at 
the  low  and  moderate  rates  which  cbaracterlzed  the  early 
periods  of  our  Government.  The  average  of  the  specifics, 
on  the  leading  articles,  were :  on  spirits,  29  cents  per  gallon ; 
on  wines,  82  cents  per  gallon;  on  teas,  16  cents  per  pound; 
on  coflfee,  5  cents  per  pound;  on  sugars,  2}  cents  per  pound; 
on  molasses,  5  cents  per  gallon.  The  ad  valorema  were 
simplified  to  three  rates,  which  in  fact  were  but  two,  the 
third  and  highest  rate  only  applying  to  luxuries,  which  were 
but  little  imported ;  and  the  lowest  rate  applying  to  the  bulk 
of  the  importations.  Thus  the  highest  rate  (20  per  centum) 
In  an  importation  of  near  forty  million,  dollars  worth  of 
merchandise  paying  ad  valorem  duties,  only  fell  upon 


$425,000  of  that  quantity,  while  the  15  per  cent,  fell  upon 
$7,540,000  worth,  and  the  12^  per  cent,  rate  fell  upon  81 
millions  of  doUara  worth.  The  average  of  all  the  ad  valor&ma 
was  about  18  per  centum;  and  such  was  the  cheapness  of 
this  simplicity  of  impost,  that  the  cost  of  collection  was  only 
about  4  per  centum,  and  the  revenue  cutter  service  almost 
null.  The  net  re  venae  yielded  was  twelve  millions  and  a  quar- 
ter, of  which  there  went  to  the  principal  and  interest  of  the 
public  debt,  about  eight  millions ;  to  the  army  and  navy, 
about  two  millions;  miscellanies,  about  half  a  million ;  tribute 
to  Algiers,  near  $200,000 ;  diplomatic  intercourse,  $60,000 ;  and 
about  $600,000  to  the  civil  list— comprehending  the  entire 
av^ort  of  the  Government  in  all  its  branches— executive, 
JudicI^  and  legislative.  And  thus  the  moderate  duties  of 
that  time,  upon  the  moderate  importation  of  that  time,  with 
tbo  economy  of  that  time,  produced  nearly  twenty  times  the 
amount  of  revenue  which  the  support  of  the  Federal  Gov- 
ernment required. 
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NINTH  CONGRESS-FIRST  SESSION. 


3EGUN   AT   THE   CITY    OF   WASHINGTON,   DECEMBEE   2,    1805. 


PEOCEEDmGS  m  TKE  SENATE.* 


Monday,  December  2,  1805. 
The  first  session  of  the  Ninth  Congress  con- 
formably to  the  Constitution  of  the  United 
States,    commenced  this  day,   at  the  city  of 
"Washington,  and  the  Senate  assembled. 

PEEBENT  : 

"William  Plttmee  and  Nicholas  Gilman, 
from  New  Hampshire. 

JoHir  QuiNOT  Adams  and  Timothy  Pioebb- 
tPTG,  from  Massachusetts. 

James  Hillhousb  and  Ueiah  Tbaoy,  from 
Connecticut. 

James  Fennee,  from  Rhode  Island. 

Stephen  B.  Beadley  and  Iseael  Smith, 
from  Vermont. 

Samttel  L.  Mitchill,  from  New  York. 

John  Condit  and  Aaeon  Kitohbl,  from  New 
Jersey. 

Geoegb  Logan  and  Samuel  Maclay,  from 
Pennsylvania. 

Samuel  "White,  from  Delaware. 

Samuel  Smith,  from  Maryland. 

David  Stone,  from  North  Carolina. 

Thomas  Sumtee  and  John  Gaillaed,  from 
South  Carolina. 

Abkaham  Baldwin,  from  Georgia. 

David  Smith,  from  Tennessee. 

Thomas  "Woethington,  from  Ohio. 

The  Vice  Peesidbnt  being  absent,  the  Sen- 
ate proceeded  to  the  election  of  a  President 
pro  tern.,  as  the  constitution  provides,  and  the 
Honorable  Samuel  Smith  was  appointed. 

The  credentials  of  the  following  Senators 
were  read,  viz : 

Of  Abraham  Baldwin,  appointed  a  Senator 
by  the  Legislature  of  the  State  of  Georgia,  for 
the  term  of  six  years,  from  the  3d  day  of  March 
last ;  of  James  A.  Bayaed,  appointed  a  Sena- 

*  LIST  OF  MEMBERS  OF  THE  SENATE, 
ili^w  Ba^npsJiire, — William  Plumer,  Nathaniel  Grilman. 
Vermont. — Stephen  E.  Bradley,  Israel  Smith. 
Massachusetts. — John  Quincy  Adams,  Timothy  Pickering. 
Blwde  Island. — James  Fenner,  Bei^amin  Howland. 
CoTWieeUcwt. — James  Hillhouse,  Uriah  Tracy. 
JTewj  York. — Samuel  L.  Mitchill,  John  Smith. 
2J&W  Jersey. — John  Condit,  Aaron  Kitchel. 
PmMSyl^amia.—Geoxse  Logan,  Samuel  Maclay. 


tor  by  the  Legislature  of  the  State  of  Delaware, 
for  the  term  of  six  years,  from  the  3d  day  of 
March  last ;  of  James  Tennee,  appointed  a  Sen- 
ator by  the  Legislature  of  the  State  of  Rhode 
Island,  for  the  term  of  six  years,  from  the  3d 
day  of  March  last;  of  Nicholas  Gilman,  ap- 
pointed a  Senator  by  the  Legislature  of  the 
State  of  New  Hampshire,  for  the  term  of  six 
years,  from  the  3d  day  of  March  last ;  of  Aaeon 
Kitohel,  appointed  a  Senator  by  the  Legisla- 
ture of  the  State  of  New  Jersey,  to  serve  dur- 
ing the  term  limited  by  the  constitution ;  of 
Timothy  Pioeeeing,  appointed  a  Senator  by  the 
Legislature  of  the  State  of  Massachusetts,  for  the 
term  of  six  years,  to  commence  on  the  4th  day 
of  March  last ;  of  Daniel  Smith,  appointed  a 
Senator  by  the  Legislature  of  the  State  of  Ten- 
nessee, for  the  term  of  six  years,  from  the  3d  of 
March  last;  and  of  BuoKirEE  Theuston,  ap- 
pointed a  Senator  by  the  Legislature  of  the 
State  of  Kentucky. 

The  oath  was  administered  by  the  President 
to  the  following  Senators,  as  the  law  prescribes: 
Mr.  Baldwin,  Mr.  Fennbe,  Mr.  Gilman,  Mr. 
Kjtchel,  Mr.  Pickebing,  and  Mr.  Smith  of 
Tennessee;  also,  to  Mr.  Sumtee,  appointed  a 
Senator  by  the  Legislature  of  the  State  of  South 
Carolina,  for  the  term  of  six  years,  commencing 
on  the  4th  day  of  March  last. 

Ordered,  That  the  Secretary  wait  on  the 
President  of  the  United  States,  and  acquaint 
him  that  a  quorum  of  the  Senate  is  assembled, 
and  that,  in  the  absence  of  the  Vice  President, 
they  have  elected  the  Honorable  Samuel  Smith 
President  of  the  Senate  pro  tempore. 

Ordered,  That  the  Secretary  make  a  like 
communication  to  the  House  of  Representatives. 

Ordered,  That  Messrs.  Sumtee  and  Mitchill 
be  a  committee,  on  the  part  of  the  Senate,  with 


Delaware. — Samuel  White,  James  A.  Bayard. 
Maryl(md.—Sa,vcm.A  Smith,  Eobert  Wright. 
Virginia. — ^Andrew  Moore. 
2forth  Carolina-. — David  Stone,  James  Turner. 
Scnith  Ca^oUtia.'^Thomas  Sumter,  John  Q-aillard- 
Georgia. — ^Abraham  Baldwin,  James  Jackson. 
Tem^nessee. — Daniel  Smith,  Joseph  Anderson. 
Kentucky. — Buckner  Thruston,  John  Adair. 
Ohio. — Thomas  Worthiugton,  John  Smith. 
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Buch  committee  as  the  House  of  Eepresentatives 
may  appoint  on  their  part,  to  wait  on  the  Presi- 
dent of  the  United  States  and  notify  him  that  a 
quorum  of  the  two  Houses  is  assembled,  and 
ready  to  receive  any  communication  that  he 
may  be  pleased  to  make  to  them. 


Tuesday,  December  8. 

Joseph  Anderson,  from  the  State  of  Tennes- 
see ;  BuoKNEE  Thbuston,  from  the  State  of 
Kentucky;  and  Eobekt  "Weight,  from  the 
State  of  Maryland,  attended. 

A  message  from  the  House  of  Eepresentatives 
informed  the  Senate  that  a  quorum  of  the  House 
of  Eepresentatives  is  assembled,  and  have  ap- 
pointed Nathaniel  Maoon,  Esq.,  one  of  tlie 
Eepresentatives  for  North  Carolina,  their  Speak- 
er, and  are  ready  to  proceed  to  business.  The 
House  of  Eepresentatives  have  appointed  a 
committee  on  their  part,  jointly  with  the  com- 
mittee appointed  on  the  part  of  the  Senate,  to 
wait  on  the  President  of  the  United  States,  and 
notify  him  that  a  quorum  of  the  two  Houses  is 
assembled,  and  ready  to  receive  any  communi- 
cations that  he  may  be  pleased  to  make  to  them. 
The  House  of  Eepresentatives  agree  to  the  reso- 
lution of  the  Senate  for  the  appointment  of  two 
Chaplains. 

Mr.  SuMTEE  reported,  from  the  committee  ap- 
pointed yesterday  to  wait  on  the  President  of 
the  United  States,  that  they  had  performed  the 
service,  and  that  the  President  of  the  United 
States  informed  the  committee  that  he  would 
make  his  communications  to  the  two  Houses  at 
twelve  o'clock  this  day. 

The  oath  prescribed  by  law  was  administered 
to  Mr.  Thbttston. 

The  following  message  was  received  from  the 
Peesident  of  the  United  States  : 
To  the  Senate  and  House  of  Sepreseniatives 

of  the  United  States  of  America : 

At  a  moment  when  the  nations  of  Europe  are  in 
commotion,  and  arming  against  each  other,  and  when 
those  with  whom  we  have  principal  intercourse  are 
engaged  in  the  general  contest,  and  when  the  coun- 
tenance of  some  of  them  towards  our  peaceable 
country  threatens  that  even  that  may  not  he  unaf- 
fected by  what  is  passing  on  the  general  theatre,  a 
meeting  of  the  Eepresentatives  of  the  nation  in  both 
Houses  of  Congress  has  become  more  than  usually 
desirable.  Coming  from  every  section  of  our  country 
they  bring  with  them  the  sentiments  and  the  informa- 
tion of  the  whole,  and  wUl  be  enabled  to  give  a  di- 
rection to  the  public  affairs,  which  the  will  and  the 
wisdom  of  the  whole  wiU  approve  and  support. 

Since  our  last  meeting  the  aspect  of  our  foreign 
relations  has  considerably  changed.  Our  coasts  have 
been  infested,  and  our  harbors  watched,  by  private 
armed  vessels,  some  of  them  without  commissions, 
some  with  Ulegal  commissions,  others  with  those  of 
legal  form,  but  committing  piratical  acts  beyond  the 
authority  of  their  commissions.  They  have  captur- 
ed in  the  very  entrance  of  our  harbors,  as  well  as  on 
the  high  seas,  not  only  the  vessels  of  our  friends 
coming  to  trade  with  us,  but  onr  own  also.  They 
have  carried  them  off  under  pretence  of  legal  adjudi- 
cation ;  but,  not  daring  to  approach  a  court  of  jus- 


tice, they  have  plundered  and  sunk  them  by  the  way, 
or  in  obscure  places,  where  no  evidence  could  arise 
against  them  ;  maltreated  the  crews,  and  abandoned 
them  in  boats  in  the  open  sea,  or  on  desert  shores, 
without  food  or  covering.  These  enormities  appear- 
ing to  be  unreached  by  any  control  of  their  sover- 
eigns, I  found  it  necessary  to  equip  a  force  to  cruise 
within  onr  own  seas,  to  arrest  all  vessels  of  these 
descriptions  found  hovering  on  our  coasts,  within  the 
limits  of  the  Gulf  Stream,  and  to  bring  the  offenders 
in  for  trial  as  pirates. 

The  same  system  of  hovering  on  our  coasts  and 
harbors,  under  color  of  seeking  enemies,  has  been 
also  carried  on  by  public  armed  ships,  to  the  great 
annoyance  and  oppression  of  our  commerce.  New 
principles,  too,  have  been  interpolated  into  the 
law  of  nations,  founded  neither  in  justice  nor  the 
usage  or  acknowledgment  of  nations.  According  to 
these,  a  belligerent  takes  to  itself  a  commerce  with 
its  own  enemy  which  it  denies  to  a  neutral,  on  the 
ground  of  its  aiding  that  enemy  in  the  war.  But 
reason  revolts  at  such  an  inconsistency,  and  the  neu- 
tral, having  equal  right  with  the  belligerent  to  decide 
the  question,  the  interests  of  our  constituents,  and 
the  duty  of  maintaining  the  authority  of  reason,  the 
only  umpire  between  just  nations,  impose  on  us  the 
obligation  of  providing  an  effectual  and  determined 
opposition  to  a  doctrine  so  injurious  to  the  rights  of 
peaceable  nations.  Indeed,  the  confidence  we  ought 
to  have  in  the  justice  of  others  still  countenances  the 
hope  that  a  sounder  view  of  those  rights  will,  of  it- 
self, induce  from  every  belligerent  a  more  correct  ob- 
servance of  them. 

With  Spain,  onr  negotiations  for  a  settlement  of 
differences  have  not  had  a  satisfactory  issue.  Spolia- 
tions during  a  former  war,  for  which  she  had  formal- 
ly acknowledged  herself  responsible,  have  been  re- 
fused to  be  compensated  but  on  conditions  affecting 
other  claims  in  nowise  connected  with  them.  Yet 
the  same  practices  are  renewed  in  the  present  war, 
and  are  already  of  great  amount.  On  the  Mobile, 
our  commerce  passing  through  that  river  continues 
to  he  obstructed  by  arbitrary  duties  and  vexatious 
searches.  Propositions  for  adjusting  amicably  the 
boundaries  of  Louisiana  have  not  been  acceded  to. 
While,  however,  the  right  is  unsettled,  we  have 
avoided  changing  the  state  of  things  by  taking  new 
posts  or  strengthening  ourselves  in  the  "disputed  ter- 
ritories, in  the  hope  that  the  other  power  would  not, 
by  a  contrary  conduct,  oblige  us  to  meet  their  ex- 
ample, and  endanger  conflicts  of  authority  the  issue 
of  which  may  not  be  easily  controlled.  But  in  this 
hope  we  have  now  reason  to  lessen  our  confidence. 
Inroads  have  been  recently  made  into  the  territories 
of  Orleans  and  Mississippi,  onr  citizens  have  been 
seized  and  their  property  plundered  in  the  very  parts 
of  the  former  which  had  been  actually  delivered  up 
by  Spam,  and  this  by  the  regular  officers  and  soldiers 
of  that  Government.  I  have,  therefore,  found  it  ne- 
cessary, at  length,  to  give  orders  to  our  troops  on 
that  frontier  to  be  In  readiness  to  protect  our  citizens, 
and  to  repel  by  arms  any  similar  aggressions  in  fu- 
ture. Other  details,  necessary  for  your  fuU  informa- 
tion of  the  state  of  things  between  this  country  and 
that,  shall  be  the  subject  of  another  communication. 
In  reviewing  these  injuries  from  some  of  the  bellige- 
rent powers,  the  moderation,  the  firmness,  and  the 
wisdom,  of  the  Legislature  wUl  all  be  called  into  ac- 
tion. We  ought  still  to  hope  that  time  and  a  more 
correct  estimate  of  interest,  as  well  as  of  character, 
wiU  produce  the  justice  we  are  bound  to  expect. 
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But  should  any  nation  deceive  itself  by  false  calcula- 
tions, and  disappoint  that  expectation,  y^e  must  join 
in  the  unprofitable  contest  of  trying  which  party  can 
do  the  other  the  most  harm. 

Considerable  provision  has  been  made,  under  form- 
er authorities  from  Congress,  of  materials  for  the 
construction  of  ships  of  war  of  seventy-four  guns. 
These  materials  are  on  hand,  subject  to  the  farther 
will  of  the  Legislature. 

An  immediate  prohibition  of  the  exportation  of 
ammunition  is  also  submitted  to  your  determination. 

\Turning  from  these  unpleasant  views  of  violence 
and  wrong,  I  congratulate  you  on  the  liberation  of 
our  fellow-citizens  who  were  stranded  on  the  coast  of 
Tripoli  and  made  prisoners  of  war.  In  a  Govern- 
ment bottomed  on  the  will  of  aU,  the  life  and  hberty 
of  every  individual  citizen  become  interesting  to  all. 
In  the  treaty,  therefore,  which  has  concluded  our  war- 
fare with  that  State,  an  article  for  the  ransom  of  otjt 
citizens  has  been  agreed  to.  An  operation  by  land, 
by  a  small  band  of  our  countrymen,  and  others  en- 
gaged for  the  occasion,  in  conjunction  with  the  troops 
of  the  ex-bashaw  of  that  country,  gallantly  conducted 
by  our  late  Consul  Eaton,  and  their  successful  enter- 
prise on  the  city  of  Derne,  contributed,  doubtless,  to 
the  impression  which  produced  peace  ;  and  the  con- 
clusion of  this,  prevented  opportunities  of  which  the 
officers  and  men  of  our  squadron,  destined  for  Tripoli, 
would  have  availed  themselves  to  emulate  the  acts  of 
valor  exhibited  by  their  brethren  in  the  attack  of  the 
last  year.  Eeflecting  with  high  satisfaction  on  the 
distinguished  bravery  displayed,  whenever  occasions 
permitted,  in  the  lata  Mediterranean  service,  I  think 
it  would  be  a  useful  encouragement,  as  well  as  a  just 
reward,  to  make  an  opening  for  some  present  promo- 
tion, by  enlarging  our  peace  establishment  of  captains 
and  lieutenants. 

With  Tunis  some  misunderstandings  have  arisen, 
not  yet  sufficiently  explained,  but  friendly  discussions 
with  their  Ambassador,  recently  arrived,  and  a  mutual 
disposition  to  do  whatever  is  just  and  reasonable,  can- 
not fail  of  dissipating  these.  So  that  we  may  consid- 
er our  peace  on  that  coast,  generally,  to  be  on  as 
sound  a  footing  as  it  has  been  at  any  preceding  time. 
Still,  it  will  not  be  expedient  to  withdraw,  imme- 
diately, the  whole  of  our  force  from  that  sea. 

The  law  providing  for  a  Naval  Peace  Establishment 
fixes  the  number  of  frigates  which  shall  be  kept  in 
constant  service  in  time  of  peace,  and  prescribes 
that  they  shall  be  manned  by  not  more  than  two- 
thirds  of  their  complement  of  seamen  and  ordinary 
seamen.  "Whether  a  frigate  may  be  trusted  to  two- 
thirds  only  of  her  proper  complement  of  men,  must 
depend  on  the  nature  of  the  service  on  which  she  is 
ordered.  That  may  sometimes  for  her  safety,  as  well 
as  to  ensure  her  object,  require  her  fullest  comple- 
ment. In  adverting  to  this  subject.  Congress  will, 
perhaps,  consider  whether  the  best  limitation  on  the 
Executive  discretion  in  this  case,  would  not  be  by  the 
niunber  of  seamen  which  may  be  employed  in  the 
whole  service,  rather  than  by  the  number  of  vessels. 
Occasions  oftener  arise  for  the  employment  of  small 
than  of  large  vessels,  and  it  would  lessen  risk  as  well 
as  expense,  to  be  authorized  to  employ  them  of  prefer- 
ence. The  limitation  suggested  by  the  mmiber  of 
seamen  would  admit  a  selection  of  vessels  best  adapt- 
ed to  the  service. 

Our  Indian  neighbors  are  advancing,  many  of 
them,  with  spirit,  and  others  beginning  to  engage  in 
the  pursuits  of  agriculture  and  household  manufac- 
ture.    They  are  becoming  sensible    that  the   earth 


yields  subsistence  with  less  labor  and  more  certainty 
than  the  forest,  and  find  it  their  interest,  fi-om  time 
to  time,  to  dispose  of  parts  of  their  surplus  and  waste 
lands  for  the  means  of  improving  those  they  occupy, 
and  of  subsisting  their  families  while  they  are  pre- 
paring their  farms.  Since  your  last  session,  the 
northern  tribes  have  sold  to  us  the  lands  between  the 
Connecticut  Reserve  and  the  former  Indian  boundary, 
and  those  on  the  Ohio,  from  the  same  boundary  to 
the  Eapids,  and  for  a  considerable  depth  inland.  The 
Chickasaws  and  Cherokees  have  sold  us  the  country 
between  and  adjacent  to  the  two  districts  of  Ten- 
nessee, and  th^Creeks  the  residue  of  their  lands  in 
the  fork  of  Ocmulgee,  up  to  the  Ulcofauhatche.  The 
three  former  purchases  are  important,  inasmuch  as 
they  consolidate  disjoined  parts  of  our  settled  country, 
and  render  their  intercourse  secure  ;  and  the  second 
particularly  so,  as,  with  the  small  point  on  the  river, 
which  we  expect  is  by  this  time  ceded  by  the  Pian- 
keshaws,  it  completes  our  possession  of  the  whole  of 
both  banks  of  the  Ohio,  from  its  source  to  near  its 
mouth,  and  the  navigation  of  that  river  is  thereby 
rendered  for  ever  safe  to  our  citizens  settled  and 
settling  on  its  extensive  waters.  The  purchase 
from  the  Creeks  too  has  been  for  some  time  parti- 
cularly interesting  to  the  State  of  Georgia. 

The  several  treaties  which  have  been  mentioned 
will  be  submitted  to  both  Houses  of  Congress  for  the 
exercise  of  their  respective  functions. 

Deputations,  now  on  their  way  to  the  seat  of  Gov- 
ernment, from  various  nations  of  Indians  inhabiting 
the  Missouri  and  other  parts  beyond  the  Mississippi, 
come  charged  with  assurances  of  their  satisfaction 
with  the  new  relations  in  which  they  are  placed 
with  us,  of  their  dispositions  to  cultivate  our  peace 
and  friendship,  and  their  desire  to  enter  into  com- 
mercial intercourse  with  us.  A  state  of  our  progress 
in  exploring  the  principal  rivers  of  that  country,  and 
of  the  information  respecting  them  hitherto  obtained, 
will  be  communicated  so  soon  as  we  shall  receive 
some  further  relations  which  we  have  reason  shortly 
to  expect. 

The  receipts  at  the  Treasury  during  the  year  end- 
ing on  the  30th  day  of  September  last,  have  exceed- 
ed the  sum  of  thirteen  millions  of  dollars,  which,  with 
not  quite  five  millions  in  the  Treasury  at  the  begin- 
ning of  the  year,  have  enabled  us,  after  meeting  other 
demands,  to  pay  nearly  two  millions  of  the  debt  con- 
tracted under  the  British  treaty  and  convention,  up- 
wards of  four  millions  of  principal  of  the  public  debt, 
and  four  miUions  of  interest.  These  payments,  with 
those  which  had  been  made  in  three  years  and  a 
half  preceding,  have  extinguished  of  the  funded  debt 
nearly  eighteen  millions  of  principal. 

Congress,  by  their  act  of  November  10,  1803,  au- 
thorized us  to  borrow  $1,750,000,  towards  meeting 
the  claims  of  our  citizens,  assumed  by  the  convention 
with  France.  We  have  not,  however,  made  use  of 
this  authority  ;  because,  the  sum  of  four  millions  and 
a  half,  which  remained  in  the  Treasury  on  the  same 
30th  day  of  September  last,  with  the  receipts  which 
we  may  calculate  on  for  the  ensuing  year,  besides 
paying  the  annual  sum  of  eight  miUions  of  dollars, 
appropriated  to  the  funded  debt,  and  meeting  all  the 
current  demands  which  may  be  expected,  will  enable 
us  to  pay  the  whole  sum  of  thi'ee  millions  seven  hun- 
dred and  fifty  thousand  dollars,  assumed  by  the 
French  convention,  and  still  leave  us  a  surplus  of 
nearly  a  mUhon  of  dollars  at  our  free  disposal. 
Should  you  concur  in  the  provisions  of  arms  and 
armed  vessels,  recommended  by  the  circumstances  of 
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the  times,  this  surplus  will  furnish  the  means  of 
doing  so. 

On  the  first  occasion  of  addressing  Congress,  since, 
by  the  choice  of  my  constituents,  I  have  entered  on  a 
second  term  of  administration,  I  embrace  the  oppor- 
tunity to  give  this  public  assurance,  that  I  will  exert 
my  best  endeavors  to  administer  faithfully  the  Ex- 
ecutive Department,  and  will  zealously  co-operate 
with  you  in  every  measure  which  may  tend  to  secure 
the  liberty,  property,  and  personal  safety,  of  our  fel- 
low-citizens, and  to  consolidate  the  republican  forms 
and  principles  of  our  Government. 

In  the  course  of  your  session,  you  shall  receive  all 
the  aid  which  I  can  give,  for  the  despatch  of  public 
business,  and  all  the  information  necessary  for  your 
deliberations,  of  which  the  interests  of  our  own  conn- 
try,  and  the  confidence  reposed  in  us  by  others,  will 
admit  a  communication.  TH.  JEFFERSON. 

December  3,  1805. 

The  Message  was  read  and  three  hundred 
copies  thereof  ordered  to  be  printed  for  the  nse 
of  the  Senate. 


■Wednesday,  December  4. 
Cltaplain. 
The  Senate  proceeded  to  the  election  of  a 
Chaplain,  on  their  part,  in  pursuance  of  the  re- 
solution of  the  two  Houses,  and  the  ballots  being 
collected,  were,  for  Doctor  Gantt,  15  ;  Bishop 
Olaqgett,  5  ;  Mr.  MoCoemioe:,  2.  So  the  Rev- 
erend Doctor  Gantt  was  elected  a  Chaplain  to 
Congress,  on  the  part  of  the  Senate,  during  the 
present  session. 


Monday,  December  9. 

James  Jaokson,  from  the  State  of  Georgia, 
attended. 

John  Adaib,  appointed  a  Senator  by  the 
Legislature  of  the  State  of  Kentucky,  in  place 
of  John  Breokenridge,  Esq.,  resigned,  produced 
his  credentials,  which  were  read ;  and  the  oath 
prescribed  by  law  having  been  administered,  he 
took  his  seat  in  the  Senate. 

A  confidential  Message  was  received  from 
the  Pkesident  of  the  United  States,  as  fol- 
lows: 

To  the  Senate  and  Some  of 

Representatives  of  the  United  States  : 
The  depredations  which  have  been  committed  on 
the  commerce  of  the  United  States  during  a  preced- 
ing war,  by  persons  under  the  authority  of  Spain,  are 
sufficiently  known  to  all.  These  made  it  a  duty  to  re- 
quire from  that  Government  indemnifications  for  our 
injured  citizens ;  a  convention  was  accordingly  enter- 
ed into  between  the  Minister  of  the  United  States  at 
Madrid,  and  the  Minister  of  that  Government  for 
Foreign  Affairs,  by  which  it  was  agreed  that  spolia- 
tions committed  by  Spanish  subjects,  and  carried  in- 
to ports  of  Spain,  should  be  paid  for  by  that  nation ; 
and  that  those  committed  by  French  subjects,  and 
carried  into  Spanish  ports,  should  remain  for  further 
discussion.  Before  this  convention  was  returned  to 
Spain  with  our  ratification,  the  transfer  of  Louisiana 
by  France  to  the  United  States  took  place ;  an  event 
as  unexpected  as  disagreeable  to  Spain.  From  that 
moment  she  seemed  to  change  her  conduct  and  dis- 


positions toward  us.  It  was  first  manifested  by  her 
protest  against  the  right  of  France  to  alienate  Louisi- 
ana to  us ;  which,  however,  was  soon  retracted,  and 
the  right  confirmed :  then  high  offence  was  mani- 
fested at  the  act  of  Congress  establishing  a  collection 
district  on  the  Mobile,  although,  by  an  authentic  de- 
claration, immediately  made,  it  was  expressly  con- 
fined to  our  acknowledged  limits ;  and  she  now  re- 
fused to  ratify  the  convention  signed  by  her  own 
Minister,  under  the  eye  of  his  sovereign,  unless  we 
would  consent  to  alterations  of  its  terms,  which  would 
have  affected  our  claims  against  her  for  the  spolia- 
tions by  French  subjects  carried  into  Spanish  ports. 

To  obtain  justice,  as  well  as  to  restore  friendship, 
I  thought  a  special  mission  advisable ;  and  accord- 
ingly appointed  James  Monroe,  Minister  Extraordi- 
nary and  Plenipotentiaiy,  to  repair  to  Madrid,  and, 
in  conjunction  with  our  Minister  resident  there,  to 
endeavor  to  procure  a  ratification  of  the  former  con- 
vention, and  to  come  to  an  understanding  with  Spain 
as  to  the  boundaries  of  Louisiana.  It  appeared  at 
once  that  her  policy  was  to  reserve  hersell'  for  events, 
and,  in  the  mean  time,  to  keep  our  differences  in  an 
undetermined  state.  This  will  be  evident  from  the 
papers  now  communicated  to  you.  After  nearly  five 
months  of  fruitless  endeavor  to  bring  them  to  some 
defiuite  and  satisfactory  result,  our  ministers  ended 
the  conferences,  without  having  been  able  to  obtain 
indemnity  for  spoliations  of  any  description,  or  any 
satisfaction  as  to  the  boundaries  of  Louisiana,  other 
than  a  declaration  that  we  had  no  rights  eastward  of 
the  Iberville,  and  that  our  line  to  the  west  was  one 
which  would  have  left  us  but  a  string  of  land  on 
that  bank  of  the  river  MississippL  Our  injured  citi- 
zens were  thus  left  without  any  prospect  of  retribu- 
tion from  the  wrong-doer ;  and,  as  to  boundary,  each 
party  was  to  take  its  own  course.  That  which  they 
have  chosen  to  pursue,  will  appear  from  the  docu- 
ments now  communicated.  They  authorize  the  in- 
ference that  it  is  their  intention  to  advance  on  our 
possessions,  until  they  shall  be  repressed  by  an  op- 
posing force.  Considering  that  Congress  alone  is 
constitutionally  invested  with  the  power  of  changing 
our  condition  from  peace  to  war,  I  have  thought  it 
my  duty  to  await  their  authority  for  using  force  in 
any  degree  which  could  be  avoided.  I  have  barely 
instructed  the  officers  stationed  in  the  neighborhood 
of  the  aggressions,  to  protect  our  citizens  from  vio- 
lence, to  patrol  within  the  borders  actually  delivered 
to  us,  and  not  to  go  out  of  them,  but,  when  neces- 
sary to  repel  an  inroad,  or  to  rescue  a  citizen  or  his 
property;  and  the  Spanish  officers  remaining  at  New 
Orleans  are  required  to  depart  without  further  delay. 
It  ought  to  be  noted  here,  that  since  the  late  change 
in  the  state  of  affairs  in  Europe,  Spain  has  ordered 
her  cruisers  and  courts  to  respect  our  treaty  with  her. 

The  conduct  of  France,  and  the  part  she  may  take 
in  the  misunderstandings  between  the  United  States 
and  Spain,  are  too  important  to  be  unconsidered. 
She  was  prompt  and  decided  in  her  declarations,  that 
our  demands  on  Spain  for  French  spoliations  carried 
into  Spanish  ports  were  included  in  the  settlement 
between  the  United  States  and  France :  she  took  at 
once  the  ground  that  she  had  acquired  no  right  from 
Spain,  and  had  meant  to  deliver  us  none,  eastward 
of  the  Iberville ;  her  silence  as  to  the  western 
boundary,  leaving  us  to  infer  her  opinion  might  be 
against  Spain  in  that  quarter.  Whatever  direction 
she  might  mean  to  give  to  these  differences,  it  does 
not  appear  that  she  has  contemplated  their  proceed- 
ing to  actual  rupture,  or  that,  at  the  date  of  our  last 
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advices  from  Paris,  her  Government  had  any  snapi- 
cion  of  the  hostile  attitude  Spain  had  taken  here ;  on 
the  contrary,  we  have  reason  to  believe  that  she 
was  disposed  to  effect  a  settlement  on  a  plan  analo- 
gous to  what  our  ministers  had  proposed,  and  so 
comprehensive  as  to  remove,  as  far  as  possible, 
the  grounds  of  future  collision  and  controversy 
on  the  eastern  as  well  as  western  side  of  the  Mis- 


The  present  crisis  in  Europe  is  favorable  for  press- 
ing such  a  settlement,  and  not  a  moment  should  he 
lost  in  availing  ourselves  of  it.  Should  it  pass  unim- 
proved, our  situation  would  become  much  more  dif- 
ficult. Formal  war  is  not  necessary — it  is  not  prob- 
able it  vrill  follow ;  but  the  protection  of  our  citizens, 
the  spirit  and  honor  of  our  country,  require  that 
force  should  be  interposed  to  a  certain  degree.  It 
yrill  probably  contribute  to  advance  the  object  of 
peace. 

But  the  course  to  be  pursued  will  require  the  com- 
mand of  means  which  it  belongs  to  Congress  exclu- 
sively to  yield  or  to  deny.  To  them  I  communicate 
every  fact  material  for  their  information,  and  the 
documents  necessary  to  enable  them  to  judge  for 
themselves.  To  their  wisdom,  then,  I  look  for  the 
course  I  am  to  pursue ;  and  wiU  pursue,  with  sincere 
zeal,  that  which  they  shall  approve. 

TH.  JEFFERSON-. 

Decembek  6,  1805. 

The  Message  was  read,  and  ordered  to  lie  for 
consideration. 


TuESDAT,  December  10. 
AjSTDEEW  MooEE,  from  the  State  of  Yirginia, 
attended. 


MoNDAT,  December  16. 

Gkoege  Olinton,  Vice  President  of  the 
United  States  and  President  of  the  Senate,  at- 
tended. 

JoHir  Smith,  from  the  State  of  Ohio,  also  at- 
tended. 


Feidat,  December  20. 

JoEfT  Smith,  from  the  State  of  New  York,  at- 
tended. 

Trade  with  St.  Domingo. 

Agreeably  to  notice  given  on  the  18th  in- 
stant, Mr.  Logan  asked  leave  to  bring  in  a  bai 
to  suspend  the  commercial  intercourse  between 
the  United  States  of  America  and  the  French 
island  of  St.  Domingo. 

Mr.  L.  observed  that  the  attention  of  Con- 
gress had  been  called  to  this  subject  by  the 
President  of  the  United  States,  at  the  com- 
mencement of  the  last  session  of  Congress,  in 
the  following  words : 

"  While  noticing  the  irregularities  committed  on 
the  ocean  by  others,  those  on  our  own  part  should 
not  be  omitted,  nor  left  unprovided  for.  Complaints 
have  been  received,  that  persons  residing  within  the 
United  States  have  taken  on  themselves  to  arm  mer- 
chant vessels,  and  to  force  a  commerce  into  certain 
ports  and  countries  in  defiance  of  the  laws  of  those 
countries.  That  individuals  should  undertake  to 
wage  private  war,  independently  of  the  authority  of 


their  country,  cannot  be  permitted  in  a  well-ordered 
society.  Its  tendency  to  produce  aggressions  on  the 
laws  and  rights  of  other  nations,  and  to  endanger 
the  peace  of  our  own,  is  so  obvious,  that  I  doubt  not 
you  will  adopt  measures  for  restraining  it  effectually 
in  ftiture." 

Mr.  L.  observed  that  the  commerce  as  carried 
on  by  the  citizens  of  the  United  States  is  not 
only  a  violation  of  the  law  of  nations,  which 
the  United  States  as  an  independent  nation  is 
bound  to  obey,  but  is  in  direct  violation  of  a 
treaty  made  i%  1800,  between  the  United  States 
and  France — a  treaty  on  the  most  liberal  prin- 
ciples as  to  the  rights  of  neutrals,  and  highly 
advantageous  and  honorable  to  both  na- 
tions. 

To  remedy  the  evils  complained  of,  a  law  was 
enacted  during  the  last  session  of  Congress  to 
regulate  the  clearance  of  armed  merchant  ves- 
sels ;  this  act  has  operated  as  a  deception,  as, 
since  the  publication  of  the  law,  the  trade  vrith 
St.  Domingo  has  been  carried  on  to  as  great  if 
not  gi-eater  extent  than  formerly.  The  only 
merit  of  the  arming  law  is,  that  in  a  national 
view  it  removes  the  responsibility  from  the 
individual  who  may  be  engaged  in  the  trade, 
to  the  Government  by  which  it  is  authorized. 

Mr.  Adams. — ^Mr.  President :  Had  the  gentle- 
man who  asks  leave  to  introduce  this  bin, 
assigned  any  new  reasons  as  the  foundation  of 
his  motion,  whatever  my  opinion  might  have 
been  upon  their  merits,  I  should  not  think  it 
proper  to  combat  them  at  this  time ;  but  the 
object  of  the  bill  is  so  simple,  that  its  details  are 
immaterial.  Its  purpose  is  totally  to  prohibit  a 
branch  of  our  commerce,  which  at  the  last  ses- 
sion of  the  Legislature  was  proved  to  be  of  great 
importance  to  the  country.  Unless,  therefore,  a 
majority  of  the  Senate  should  be  of  opinion  that 
the  bill  ought  to  pass,  it  appears  to  me  that  the 
present  is  the  stage  at  which  it  ought  to  be  ar- 
rested :  since  the  mere  discussion  of  the  question, 
and  pendency  of  the  measure  before  Congress, 
may  have  an  unfavorable  effect  upon  the  com- 
mercial interest,  or  at  least  injuriously  aifect 
individual  merchants,  in  the  course  of  their 
affairs. 

Mr.  Jackson  seconded  Mr.  Logan's  motion, 
and  in  reply  to  Mr.  Adams  said,  that  he  wished 
Mr.  Logan  to  make  it  an  annual  motion,  as 
Mr.  Sawbridge  had,  in  the  Parliament  of  Eng- 
land, to  reduce  septennial  Parliaments,  but  with 
more  effect,  until  the  trade  so  highly  dishon- 
orable to  national  character  was  annihilated. 
As  to  Mr.  Adams's  observations  that  the  bill 
was  not  allowed  to  be  brought  in  last  session, 
and  that  he  had  heard  no  new  arguments,  he 
would  answer  the  gentleman  by  asking  what 
new  arguments  had  been  advanced  on  the  bill 
to  prohibit  the  importation  of  slaves,  when  leave 
was  givpn  two  days  since  to  bring  in  the  bill, 
and  the  same  arguments  had  been  rung  in  our 
ears  by  Quakers  and  others,  ever  since  the  con- 
stitution had  been  in  operation,  and  not  a  new 
one  had  been  produced.  He  said  that  the  day 
would    come    when    this   dishonorable  traffic 
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would  be  rued  by  the  United  States ;  that  day 
must  arrive  when  a  general  peace  would  take 
place,  when  the  present  hostilities  must  cease ; 
that  it  must  and  would  then  become  the  interest 
of  every  nation  of  Europe,  having  colonies  in 
the  West  Indies,  to  extirpate  this  horde  or  ship 
them  off  to  some  other  place.  That  the  United 
States,  by  affording  them  succor,  arms,  ammuni- 
tion, and  provisions,  must  be  considered  by  them 
as  their  allies — their  supporters  and  their  pro- 
tectors. That  he  believed  the  United  States 
would  be  viewed  in  this  light  by  the  French 
Government  and  by  themselves,  and  that  they 
would  demand  and  expect  us  to  grant  them  an 
asylum  as  allies  and  protectors,  and  send  them 
to  our  coast.  This  was  no  novelty,  and  he  had 
received  information  from  a  late  celebrated 
French  General,  given  in  a  public  company  at 
the  city  of  Washington  where  he  boarded,  and 
the  General  was  one  who  dined  there,  that  ar- 
rangements had  been  made,  if  General  Le  Glero 
had  been  victorious,  to  send  those  brigands  to 
the  Southern  States.  This  was  a  melancholy 
subject  for  South  Carolina  and  Georgia,  and  one 
of  those  brigands  introduced  into  the  Southern 
States  was  worse  than  a  hundred  importations 
of  blacks  from  Africa,  and  more  dangerous  to 
the  United  States. 

Mr.  S.  Smith. — We  are  told  that  a  celebrated 
French  General,  since  here,  has  said,  that  had 
General  Le  Glerc  succeeded,  he  meant  to  have 
landed  all  the  blacks  of  St.  Domingo  on  our 
southern  shores.  This  may  be — ^but,  sir,  it  is 
not  probable.  If  such,  however,  had  been  his 
intention,  it  could  not  have  arisen  from  resent- 
ment on  account  of  our  commerce,  for  we  had 
been  of  the  greatest  utility  to  him  and  his  army, 
and  had  then  carried  on  no  commerce  that  was 
not  fully  sanctioned  by  France.  Nay,  I  might 
say,  that  owing  to  the  supplies  from  the  United 
States,  the  colony  of  St.  Domingo  had  been 
preserved  to  the  mother  country  until  the  ar- 
rival of  General  Le  Olero.  Unless,  Mr.  President, 
the  honorable  mover  shall  produce  some  new 
information,  I  shaU  be  under  the  necessity  of 
voting  against  leave  to  bring  in  this  bUl. 

Mr.  MiTOHiLL,  in  a  speech  of  considerable 
length  and  detail,  stated  his  objections  to  giving 
leave. 

During  the  last  session  of  Congress,  the  whole 
of  the  intercourse  with  St.  Domingo  had  under- 
gone a  full  investigation.  While  the  biU  regula- 
ting the  clearance  of  armed  merchant  vessels 
was  under  discussion,  that  part  of  our 'foreign 
commerce  had  been  minutely  examined.  It 
would  be  remembered  that  the  biU  had  been 
committed,  recommitted,  amended,  and  modi- 
fied, with  the  utmost  labor  and  skill.  Besides 
the  talents  which  the  Senate  afforded,  all  the 
sources  of  Executive  information  had  been 
drained,  to  aid  their  researches.  And  the  let- 
ters of  the  British  and  French  Ministers, 
complaining  of  the  conduct  of  our  merchants  in 
forcing  this  trade,  were,  opened  to  our  view. 
The  crude  material  of  the  bill  had  been  ham- 
mered at  and  worked  upon  so  elaborately,  as  to 


have  at  last  received  the  complete  burnish  of  a 
law.  With  all  the  knowledge  that  could  be 
derived  from  so  many  quarters,  the  bill  was  at 
length  passed  to  check  the  violence  of  our  navi- 
gators, and  to  restrain  the  adventurous  zeal  of 
our  merchants.  The  provisions  of  this  law 
were  such  as  it  was  deemed  just  and  proper  that 
a  neutral  nation  should  take.  And  this  was  a 
liberal  condescension  to  the  wishes  of  the  two 
great  maritime  and  belligerent  powers,  without 
forgetting  the  respect  that  we  owed  to  our  own. 
With  both  these  he  wished  to  cultivate  peace 
and  good  understanding;  but  to  neither  of  them 
would  he  consent  to  yield  any  portion  of  our 
neutral  and  national  rights. 

The  difficulties  exhibited  in  the  ministerial 
correspondence,  Mr.  M.  said,  were  thus  removed. 
With  a  promptitude  that  deserved  to  be  admired, 
Congress  interposed  its  authority,  for  the  purpose 
at  once  of  doing  justice  to  our  neighbors,  regulat- 
ing our  commerce,  and  tranquillizing  the  Mexi- 
can seas.  With  these  salutary  provirfons,  he 
believed  the  two  complaining  nations  had  been 
satisfied.  At  least  we  had  done  so  much  that 
they  ought  in  all  reason  to  be  content.  Congress 
had  already  manifested  a  due  regard  to  all  that 
France  and  Great  Britain  had  offered  upon  the 
branch  of  West  Indian  commerce,  and  in  the 
true  spirit  of  good  neighborhood,  and  correct 
principle,  had  modified  and  restricted  the  inter- 
course with  Hayti.  And  so  fully  did  the 
Europeans  seem  to  acquiesce  in  our  conduct, 
that  he  had  not  heard  any  further  remonstrances 
made  by  either  of  them  about  it.  He  thought 
the  observations  of  the  gentleman  from  Mas- 
sachusetts (Mr.  Adams)  very  much  in  point. 
Under  a  conviction  that  we  had  done  as  much 
as  public  faith  and  national  honor  required,  he 
had  given  his  vote  against  the  introduction  of  a 
similar  bUl  during  the  last  session.  Nothing 
had  occurred  from  that  time  to  this  day,  to 
alter  the  circumstances  of  the  case,  or  to  make 
it  necessary  for  him  to  change  his  conduct. 

For  my  own  part,  said  Mr.  M.,  I  think  the 
St.  Domingo  commerce  is  no  great  thing  in 
itself.  We  might  do  exceedingly  well  without 
it ;  and  I  am  very  far  from  approving  the  means 
by  which  it  has  been  carried  on ;  bnt  I  dislike 
the  idea  of  forbidding  it,  at  the  mandate  of  a 
foreign  power.  Like  our  Revolutionary  patri- 
ots, let  ns  put  our  foot  here,  and  hence  refuse  to 
budge.  It  is  not  for  us  to  legislate  at  the  nod 
or  bidding  of  any  nation.  I  hope  we  under- 
stand our  business  better  than  to  register  edicts 
for  them ;  while  we  pay  due  respect  to  others, 
it  becomes  us  also  to  respect  ourselves.  The 
precedent  is  a  dangerous  one.  If  we  agree  to 
interdict  this  intercourse,  we  may,  at  the  next 
session,  be  informed  that  we  ought  to  withdraw 
from  some  other  important  port  or  region. 
When  we  are  found  to  be  so  complying  to  one 
nation,  we  shall  be  subjected  to  a  like  request 
or  menace  from  another,  until,  sir,  our  flag  shall 
be  furled  in  one  foreign  port  after  another,  and 
nothing  be  left  ns  but  the  coasting  trade  at 
home.    The  sad  consequences  have  been  ably 
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portrayed  hj  the  gentleman  from  Maryland, 
(Mr.  Samuel  Smith.) 

Mr.  HiLLHOusB  said,  he  hoped  the  question 
woiald  be  taken  by  yeas  and  nays,  because  he 
confidently  expected  there  would  be  a  great 
majority  of  the  Senate  opposed  to  giving  leave 
to  bring  in  the  biU,  for  he  considered  the  meas- 
ure not  only  as  improper,  but  as  ill-timed. 

The  gentleman  from  Georgia  has  told  us  that 
the  conflict  in  St.  Domingo  is  that  of  masters 
attempting  to  reclaim  their  slaves,  and  that  if 
the  United  States  suffer  the  trade  to  be  carried 
on,  we  shall  be  considered  as  aiding  and  uphold- 
ing those  slaves,  and  give  offence  to  France. 
And  that  when  peace  shall  take  place  in  Europe, 
the  French  will  transport  those  negroes  by 
thousands  to  the  shores  of  South  Carolina  and 
Georgia,  to  the  endangering  the  lives  of  the  citi- 
zens of  those  States.  This  Mr.  H.  considered  as 
a  bugbear,  with  which  we  ought  not  to  be 
frightened,  for,  as  to  the  warfare  in  St.  Domingo 
being  a  mere  conflict  between  master  and  slave, 
it  will  be  well  remembered  that  the  French 
Eepublio  long  ago  liberated  aU  the  slaves  in  that 
island,  and  declared  them  free.  As  to  the  citi- 
zens of  the  United  States  carrying  arms  and 
military  stores  to  the  enemies  of  France,  the 
law  of  nations  has  declared  the  penalty,  which 
is  a  forfeiture  of  the  property,  and  the  United 
States  can  in  no  way  be  implicated  thereby. 
And  as  to  France  landing  those  negroes  on  our 
shores,  he  said  there  was  power,  and  he  be- 
lieved there  would  be  found  a  disposition  in  the 
people  of  the  United  States  to  repel  such  an  in- 
sult ;  for  if  we  cannot  prevent  France  or  any 
other  power  from  invading  our  territory  and  in- 
sulting our  national  honor,  by  landing  their  out- 
casts upon  our  shores,  we  shall  no  longer  de- 
serve the  name  of  an  independent  nation. 

Mr.  Jackson,  in  reply  to  Mr.  Smith  and  Mr. 
MiTOHiLL,  confessed  he  had  seen  no  oflScial  doc- 
ument, other  than  what  the  honorable  mover 
had  read,  but  he  had  seen  at  Newcastle,  in  Dela- 
ware, a  whole  fleet  bound  to  St.  Domingo,  to 
force  a  trade  which  even  captains  of  vessels, 
true  Americans,  cried  shame  on.  That  the 
honorable  gentleman  had  called  out,  why  had 
not  the  mover  brought  forward  a  resolution 
against  Britain  or  some  other  power  who  had 
committed  depredations  on  our  commerce !  Mr. 
J.  said  he  wished  to  begin  hei'e,  by  preventing 
our  oWn  merchants  from  doing  injury  to  other 
nations,  and  then  to  strike  at  those  who  insulted 
us.  He  for  himself  was  prepared  and  willing 
to  attack  the  first  power  who  had  insulted  us 
with  far  more  superior  weanons  than  arming 
our  ships.  He  was  an  agricultural  man,  and 
would  suffer  with  the  fiour-makers;  but  he 
would  call  on  the  honorable  gentleman  either 
from  Maryland,  from  New  York,  from  Massa- 
chusetts, or  Connecticut,  to  strike  at  Great  Bri- 
tain or  any  other  nation  who  had  injured  us, 
by  a  resolution  of  prohibition  of  trade  or  inter- 
course, and  he  was  the  man  who  would  second 
it  and  keep  it  on  tiU  the  injuring  nation  should 


cry  peceami — ^keep  it  on  one  twelvemonth,  and 
you  would  see  them  all  at  your  feet.  Look  at 
the  Legislature  of  Jamaica  petitioning  their  Gov- 
ernor from  time  to  time  for  American  inter- 
course. Look  at  Trinidad,  the  same,  in  a  state 
of  famine.  Sir,  we  have  no  favors  to  ask  the 
nations  of  the  earth ;  they  must  ask  them  of  us, 
or  their  West  India  colonies  must  starve. 

That,  however,  with  respect  to  documents,  he 
would  inform  the  gentleman  from  Maryland, 
that  he  had  seen,  though  not  official,  a  letter 
from  General  Sferrand,  Governor  of  St.  Domin- 
go, and  which  was  published  in  all  the  princi- 
pal newspapers  of  the  United  States,  complain- 
ing to  the  French  Government  on  this  subject, 
and  laying  all  the  blame  to  the  American  Gov- 
ernment, if  not  in  direct,  in  the  most  severe  in- 
direct terms.  That  as  to  the  total  separation  of 
the  self-created  Emperor  and  nation  of  Hayti, 
and  its  independence  of  the  parent  country,  and 
under  which  gentlemen  declared  our  rights  of 
trade  founded  on  the  laws  of  nations — ^the  late 
attack  on  that  General  by  the  Emperor  proved 
it  did  not  exist;  he  was  defeated,  his  army 
scattered  and  driven  to  the  mountains;  that 
Ferrand  held  the  island  as  French  Governor  for 
the  French  nation,  and  the  separation  was  not 
such  as  to  warrant  the  arguments  used  for  a 
right  to  trade.  It  would  be  a  fatal  argument 
used  against  us  as  respected  our  Southern  States 
by  other  powers.  On  the  same  grounds,  a  par- 
cel of  runaways  and  outcasts  from  South  Caro- 
lina and  Georgia,  to  the  amount  of  some  hun- 
dreds, now  collected  on  or  near  the  Okefonokee* 
swamp  in  Georgia,  might  be  termed  an  inde- 
pendent society;  or  if  an  insurrection  took 
place  in  those  States,  the  rebellious  horde,  on 
creating  an  emperor,  be  supplied  with  arms  and 
ammunition,  as  a  separate  and  independent  na- 
tion. This,  as  the  honorable  gentleman  from 
Connecticut  had  been  pleased  to  term  his  fears 
bugbears,  might  be  no  bugbear  to  him,  safe  and 
remote  from  the  scene  of  action,  near  New  Ha- 
ven ;  but  it  was  a  serious  bugbear  to  him,  and 
would  be  to  the  whole  southern  country,  where 
the  horrid  scenes  of  that  island  would  be  react- 
ed, their  property  destroyed,  and  their  families 
massacred. 

After  a  few  replicatory  remarks  from  Mr. 
Logan,  the  consideration  of  the  subject  was 
postponed  to  Monday. 

Tttesdat,  January  7, 1806. 
James  Tuenki;,  appointed  a  Senator  by  the 
Legislature  of  the  State  of  North  Carolina,  for 
the  term  of  six  years,  from  the  third  of  March, 
1805,  produced  his  credentials,  which  were  read, 
and  the  oath  prescribed  by  law  having  been  ad- 
ministered, he  took  his  seat  in  the  Senate. 


*  Okefonokee  Swamp,  covering  one-fonrth  of  Georgia, 
15,000  square  miles — the  great  refuge  of  fugitive  si  aves,  wliite 
outlaws,  and  depredating  Indians. 
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Monday,  January  13. 

Hamet  Ca/ramall%  ex-Basham  of  Tripoli. 

The  following  Message  was  received  from 
the  Pebsidknt  op  the  TJhitbd  States  : 

To  the  Senate  arid  Bouse  of 

Jiepresentatims  of  the  United  States: 

I  lay  before  Congress  the  application  of  Hamet 
Caramalli,  elder  brother  of  the  reigning  Bashaw  of 
Tripoli,  soliciting  from  the  United  States  attention  to 
his  services  and  sufferings  in  the  late  war  against 
that  State.  And,  in  order  to  possess  them  of  the 
ground  on  which  that  application  stands,  the  facts 
shall  be  stated  according  to  the  views  and  information 
of  the  Executive. 

During  the  war  with  Tripoli,  it  was  suggested  that 
Hamet  Caramalli,  elder  brother  of  the  reigning  Ba- 
shaw, and  driven  by  him  from  his  throne,  meditated 
the  recovery  of  his  inheritance,  and  that  a  concert  of 
action  with  us  was  desirable  to  him.  We  considered 
that  concerted  operations  by  those  who  have  a  com- 
mon enemy  were  entirely  justifiable,  and  might  pro- 
duce effects  favorable  to  both  without  binding  either 
to  guarantee  the  objects  of  the  other.  But  the  dis- 
tance of  the  scene,  the  difficulties  of  communication, 
and  the  uncertainty  of  our  information,  inducing  the 
less  confidence  in  the  measure,  it  was  committed  to 
our  agents  as  one  which  might  be  resorted  to,  if  it 
promised  to  promote  our  success. 

Mr.  Eaton,  however,  (our  late  Consul,)  on  his  re- 
turn from  the  Mediterranean,  possessing  personal 
knowledge  of  the  scene,  and  having  confidence  in  the 
effect  of  a  joint  operation,  we  authorized  Commodore 
BaiTon,  then  proceeding  with  his  squadron,  to  enter 
into  an  understanding  with  Hamet,  if  he  should  deem 
it  useful;  and  as  it  wasT-epresented  that  he  would 
need  some  aids  of  arms  and  ammunition,  and  even 
of  money,  he  was  authorized  to  furnish  them  to  a 
moderate  extent,  according  to  the  prospect  of  utility 
to  be  expected  from  it.  In  order  to  avail  him  of  the 
advantages  of  Mr.  Eaton's  knowledge  of  circumstan- 
ces, an  occasional  employment  was  provided  for  the 
latter  as  an  agent  for  the  Navy  in  that  sea.  Our  ex- 
pectation was,  that  an  intercourse  should  be  kept  up 
between  the  ex-Bashaw  and  the  Commodore,  that 
while  the  former  moved  on  by  land,  our  squadron 
should  proceed  with  equal  pace,  so  as  to  arrive  at 
their  destination  together,  and  to  attack  the  common 
enemy  by  land  and  sea  at  the  same  time.  The  in- 
structions of  June  6th  to  Commodore  Barron  show 
that  a  co-operation  only  was  intended,  and  by  no 
means  a  union  of  our  object  with  the  fortune  of  the 
ex-Bashaw ;  and  the  Commodore's  letters  of  March 
22d  and  May  19th,  prove  that  he  had  the  most  correct 
idea  of  our  intentions.  His  verbal  instructions,  in- 
deed, to  Mr.  Eaton  and  Captain  Hull,  if  the  expres- 
sions are  accurately  committed  to  writing  by  those 
gentlemen,  do  not  limit  the  extent  of  his  co-operation 
as  rigorously  as  he  probably  intended ;  but  it  is  cer- 
tain, from  the  ex-Bashaw's  letter  of  January  3d, 
written  when  he  was  proceeding  to  join  Mr.  Eaton, 
and  in  which  he  says,  "  your  operations  should  be 
carried  on  by  sea,  mine  by  land,"  that  he  left  the 
position  in  which  he  was,  with  a  proper  idea  of  the 
nature  of  the  co-operation.  If  Mr.  Eaton's  subse- 
quent convention  shoilld  appear  to  bring  forward 
other  objects,  his  letter  of  April  29th  and  May  1st, 
views  this  convention  but  as  provisional ;  the  second 
article,  as  he  expressly  states,  guarding  it  against  any 


ill  effect,  and  his  letter  of  June  80th  confirms  this 
construction. 

In  the  event  it  wa«  found,  that,  after  placing  the 
ex-Bashaw  in  possession  of  Derne,  one  of  the  most 
important  cities  and  provinces  of  the  country,  where 
he  had  resided  himself  as  governor,  he  was  totally 
imable  to  command  any  resources,  or  to  bear  any 
part  in  co-operation  with  us.  This  hope  was  then  at 
an  end,  and  we  certainly  had  never  contemplated, 
nor  were  we  prepared  to  land  an  army  of  our  own, 
or  to  raise,  pay,  or  subsist,  an  army  of  Arabs  to 
march  from  Derne  to  Tripoli,  and  to  cany  on  a  land 
war  at  such  a  distance  from  our  resources.  Our 
means  and  our  authority  were  merely  naval,  and  that 
such  were  the  expectations  of  Hamet,  his  letter  of 
Jime  29th  is  an  unequivocal  acfaiowledgment. 
While,  therefore,  an  impression  from  the  capture  of 
Derne  might  still  operate  at  Tripoli,  and  an  attack 
on  that  place  from  our  squadron  was  daily  expected. 
Colonel  Lear  thought  it  the  best  moment  to  listen  to 
overtures  of  peace,  then  made  by  the  Bashaw.  He 
did  so,  and  while  urging  provisions  for  the  United 
States,  he  paid  attention  also  to  the  interests  of 
Hamet,  but  was  able  to  effect  nothing  more  than  to 
engage  the  restitution  of  his  family,  and  even  the 
persevering  in  this  demand,  suspended  for  some  time 
the  conclusion  of  the  treaty. 

In  operations  at  such  distance,  it  becomes  neces- 
sary to  leave  much  to  the  discretion  of  the  agents 
employed,  but  events  may  still  turn  up  beyond  the 
limits  of  that  discretion.  Unable  in  such  a  case  to 
consult  his  government,  a  zealous  citizen  will  act  as 
he  beheves  that  would  direct  him,  were  it  apprised  of 
the  circumstances,  and  will  take  on  himself  the  re- 
sponsibility. In  ail  these  cases  the  purity  and  patri- 
otism of  the  motives  should  shield  the  agent  from 
blame,  and  even  secure  a  sanction  where  the  error  is 
not  too  injurious.  Should  it  be  thought  by  any,  that 
the  verbal  instructions  said  to  have  been  given  by 
Commodore  Barron  to  Mr.  Eaton  amount  to  a  stipu- 
lation that  the  United  States  should  place  Hamet 
Caramalli  on  the  throne  of  Tripoli,  a  stipulation  so 
entirely  unauthorized,  so  far  beyond  our  views,  and 
so  onerous,  could  not  be  sanctioned  by  our  Govern- 
ment, or  should  Hamet  Caramalli,  contrary  to  the 
evidence  of  his  letters  of  January  3d  and  June  29th, 
be  thought  to  have  left  the  position  which  he  now 
seems  to  regret,  under  «  mistaken  expectation  that 
we  were  at  all  events  to  place  him  on  his  throne,  on 
an  appeal  to  the  liberality  of  the  nation,  somethiag 
equivalent  to  the  replacing  him  in  his  former  situa- 
tion might  be  worthy  its  consideration. 

A  nation,  by  establishing  a  character  of  liberality 
and  magnanimity,  gains  in  the  friendship  and  respect 
of  others  more  than  the  worth  of  mere  money.  This 
appeal  is  now  made  by  Hamet  Caramalli  to  the  Unit- 
ed States.  The  ground  he  has  taken  being  differ- 
ent, not  only  from  our  views,  but  from  those  expressed 
by  himself  on  former  occasions,  Mr.  Eaton  was  de- 
sired to  state  whether  any  verbal  communications 
passed  from  him  t(#  Hamet,  which  had  varied  what 
he  saw  in  writing.  His  answer  of  December  Jjth,  is 
herewith  transmitted,  and  has  rendered  it  still  more 
necessary,  that,  in  presenting  to  the  Legislature  the 
application  of  Hamet,  I  should  present  them  at  the 
same  time  an  exact  statement  of  the  views  and  pro- 
ceedings of  the  Executive,  through  this  whole  busi- 
ness, that  they  may  clearly  understand  the  ground 
on  which  we  are  placed.  It  is  accompanied  by  all 
the  papers  which  bear  any  relation  to  the  principles 
of  the  co-operation,  and  which  can  inform  their  judg- 
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ment  in  deciding  on  the  application  of  Hamet  Cara- 
malli.  TH.  JEFFERSON. 

Jajtoaey  13,  1806. 

The  Message  and  documents  therein  referred  to 
were  read,  and  ordered  to  lie  for  consideration, 

And  on  motion,  the  House  adjourned. 

Tuesday,  January  14. 
InhabitanU  of  GalUopolis. 
Mr.  WoETHiirGTOii  presented  the  petition  of 
a  number  of  French  settlers  of  Galliopolis, 
grantees,  on  the  3d  of  March,  1795,  of  20,000 
acres  of  land,  situated  on  the  Ohio  Eiver,  and 
nearly  opposite  the  mouth  of  Little  Sandusky, 
on  condition  that  they  settle  the  same  within 
five  years  from  the  date  of  the  letters  patent, 
and  stating  that  they,  being  ignorant  of  this 
condition,  are  liable  to  lose  their  lands,  although 
for  the  space  of  four  years  they  have  paid  the 
taxes  thereon,  and  praying  the  interposition  of 
Congress  in  their  behalf;  and  the  petition  was 
read  and  referred  to  Messrs.  Woethingtost, 
Smith  of  Tennessee,  and  Adaie,  to  consider 
and  report  thereon. 

Feidat,  January  17. 
Aggressions  on  Commerce. 

On  motion,  the  galleries  were  cleared,  and  the 
doors  of  the  Senate  Chamber  were  closed ;  and, 
after  the  considerations  of  the  confidential  busi- 
ness, 

The  following   Message  was  received  from 
the  Peesident  of  the  United  States  : 
To  the  /Senate  and  Bouse  of 

Representatives  of  the  United  States  : 

In  my  Message  to  both  Houses  of  Congress  at  the 
opening  of  their  present  session,  I  submitted  to  their 
attention,  among  other  subjects,  the  oppression  of 
our  commerce  and  navigation  by  the  irregular  prac- 
tices of  armed  vessels,  public  and  private  ;  and  by  the 
introduction  of  new  principles,  derogatory  of  the 
rights  of  neutrals,  and  unacknowledged  by  tibe  usages 
of  nations. 

The  memorials  of  several  bodies  of  merchants  of 
the  United  States  are  now  communicated,  and  wiU 
develop  those  principles  and  practices,  which  are 
producing  the  most  ruinous  effects  on  our  lawfiil 
commerce  and  navigation. 

The  right  of  a  neutral  to  carry  on  commercial 
intercourse  with  every  part  of  the  dominions  of  a  bel- 
ligerent, permitted  by  the  laws  of  the  country,  (with 
the  exception  of  blockaded  ports  and  contraband  of 
war,)  was  believed  to  have  been  decided  between 
Great  Britain  and  the  United  States,  by  the  sentence 
of  their  commissioners  mutually  appointed  to  decide 
on  that  and  other  questions  of  difference  between  the 
two  nations,  and  by  the  actual  payment  of  the  dam- 
ages awarded  by  them  against  Great  Britain  for  the 
infractions  of  that  right.  When,  therefore,  it  was 
perceived  that  the  same  principle  was  revived, 
with  others  more  novel,  and  extending  the  in- 
jury, instructions  were  given  to  the  Minister  Plenipo- 
tentiary of  the  United  States  at  the  Court  of  London, 
and  remonstrances  duly  made  by  him  on  the  subject, 
as  will  appear  by  documents  transmitted  herewith. 
These  were  followed  by  a  partial  and  temporary  sus- 
pension only,  without  any  disavowal  of  the  principle. 
Vol.  m.— 23 


He  has,  therefore,  been  instructed  to  urge  this  sub- 
ject anew,  to  bring  it  more  fully  to  the  bar  of  reason, 
and  to  insist  on  rights  too  evident  and  too  important 
to  be  surrendered.  In  the  mean  time  the  evil  is  pro- 
ceeding, under  adjudications  founded  on  the  principle 
which  is  denied.  Under  these  circumstances  the  sub- 
ject presents  itself  for  the  consideration  of  Congresa 

On  the  impressment  of  our  seamen,  our  remon- 
strances have  never  been  intermitted.  A  hope  ex- 
isted at  one  moment  of  an  arrangement  which  might 
have  been  submitted  to,  but  it  soon  passed  away, 
and  the  practice,  though  relaxed  at  times  in  the  dis- 
tant seas,  had  balm  constantly  pursued  in  those  in 
our  neighborhood.  The  grounds  on  which  the  re- 
clamations on  this  subject  have  been  urged,  will  ap- 
pear in  an  extract  from  instructions  to  our  minister  at 
London  now  communicated. 

Jakuary  17,  1806.  TH.  JEFFERSON. 

The  message  and  document  therein  referred 
to  were  in  part  read,  and  ordered  to  lie  for  con- 
sideration. 

Purchase  of  Florida. 

A  confidential  message  from  the  House  of 
Representatives,  by  Messrs.  Bidwbll  and  Eab- 
LT,  two  of  their  members,  as  follows : 

Mr.  President  :  We  are  directed  by  the 
House  of  Eepresentatives,  in  confidence,  to 
bring  to  the  Senate  a  bill,  entitled  "An  act 
making  provision  for  defraying  any  extraordi- 
nary expenses  attending  the  intercourse  between 
the  United  States  and  foreign  nations ;"  in  which 
they  request  the  concurrence  of  the  Senate. 

The  bill  was  read  and  passed  to  the  second 


Ordered,  That  the  message  and  bill  last  read,  be 
considered  confidential,  and  that  secrecy  be  ob- 
served by  the  members  and  officers  of  the  Senate. 


Feidat,  January  24. 
James  A.  Bataed,  appointed  a  Senator  for 
the  State  of  Delaware,  for  the  term  of  six  years, 
commencing  on  the  fourth  of  March  last,  pro- 
duced his  credentials,  which  were  read;  and, 
the  oath  prescribed  by  law  having  been  ad- 
ministered, he  took  his  seat  in  the  Senate. 


Feidat,  January  31. 

Purchase  of  Florida. 
The  third  reading  of  the  bill,  entitled 
"An  act  making  provision  for  defraying  any 
extraordinary  expenses  attending  the  inter- 
course between  the  United  States  and  foreign 
nations,"  was  resumed;  and,  on  the  question 
to  amend  the  bill,  as  follows :  After  the  words 
"  United  States,"  sec.  1,  insert  "  for  the  purpose 
of  obtaining  by  negotiation,  or  otherwise,  as  he 
may  deem  most  expedient,  the  free  navigation 
of  the  river  St.  Lawrence,  as  His  Britannic  Ma- 
jesty's territory,  lying  south  and  east  thereof, 
or  any  other  territory  lying  east  of  the  Missis- 
sippi, and  south  of  the  aforesaid  river  St.  Law- 
rence not  owned  or  possessed  by  citizens  of  the 
United  States." 

It  was  determined  in  the  negative — yeas  10, 
nays  21,  as  follows: 

Yeas. — Messrs.   Adams,  Bayard,   Bradley,  Hill- 
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Iionse,  Pickering,  Plumer,  Smith  of  Vermont,  Tracy, 
White,  and  Wright 

Nays. — Messrs.  Adair,  Anderson,  Baldwin,  Con- 
dit,  Fennor,  Gaillard,  Gilman,  Rowland,  Kitohel, 
Logan,  Maclay,  MitchiU,  Moore,  Smith  of  Maryland, 
Smith  of  New  York,  Smith  of  Ohio,  Smith  of  Ten- 
nessee, Svmiter,  Thmston,  Tumor,  and  Worthington. 


Wednbbdat,  February  5. 

The  Peesidbnt  laid  before  the  Senate  the 
report  of  the  Commissioners  of  the  Sinking 
Fund,  stating  that  the  measures  which  have 
been  authorized  by  the  Board  subsequent  to 
their  report  of  6th  February,  1805,  so  far  as 
the  same  have  been  completed,  are  fully  de- 
tailed in  the  report  of  the  Secretary  of  the 
Treasury  to  the  Board,  dated  the  4th  of  the 
present  month ;  and  in  the  statements  therein 
referred  to,  which  are  herewith  transmitted, 
and  prayed  to  be  considered  as  part  of  the  re- 
port. And  the  report  was  read,  and  ordered 
to  lie  for  consideration. 

Mr.  Smith  of  Maryland,  from  the  committee 
appointed  the  15th  of  January  last,  on  that 
part  of  the  Message  of  the  President  of  the 
United  States  which  relates  to  the  spoliation 
of  our  commerce  on  the  high  seas,  and  informs 
ns  of  new  principles  assumed  by  the  British 
Courts  of  Admiralty,  as  a  pretext  for  the  con- 
demnation of  our  vessels  in  their  prize  courts, 
made  report,  and  the  report  was  read,  and  or- 
dered to  He  for  consideration. 

The  motion,  that  it  be 

Hesohed,  That  a  committee  he  appointed  to  inqnire 
why  the  expenditures  in  the  Navy  Department,  for 
the  year  1805,  have  so  far  exceeded  the  appropria- 
tions for  the  same,  and  report  thereon  to  the  Senate ; 
was  resumed  and  adopted;  and  ordered  that 
it  be  referred  to  the  committee  appointed  on 
the  28th  January  last,  to  make  inquiry  into  the 
specific  expenditures  of  the  respective  depart- 
ments, to  report  thereon. 

_  The  bOl  making  provision  for  the  compensa- 
tion of  witnesses  who  attended  the  trial  of  the 
impeachment  of  Samuel  Chase,  was  read  the 
second  time,  and  ordered  to  the  thu-d  reading. 

Teuesdat,  February  6. 
Purchase  of  Florida. 

The  Senate  resumed  the  third  reading  of  the 
bill,  entitled  "  An  act  making  provision  for  de- 
fraying any  extraordinary  expenses  attending 
the  intercourse  between  the  United  States  and 
foreign  nations ;"  and. 

On  motion  that  the  bill,  and  message  from  the 
House  of  Representatives  accompanying  the 
same,  be  referred  to  a  select  committee,  with 
instructions  to  inquire  and  report  to  the  Senate 
their  opinion,  whether  West  Florida  was  or  was 
not  included  in  the  cession  of  Louisiana  to  the 
United  States  by  the  treaty  with  France,  con- 
cluded on  the  30th  of  April,  1803,  together  with 
the  evidence  upon  which  such  an  opinion  may 
be  supported ;  it  was  determined  in  the  negative 
— ^yeas  8,  nays  23,  as  follows : 


Yeas. — Messrs.  Adair,  Adams,  Bayard,  Hillhouse, 
Pickering,  Plumer,  Tracy,  and  White. 

Nays. — Messrs.  Anderson,  Baldwin,  Bradley,  Con- 
dit,  Feoner,  Gaillard,  Gilman,  Howland,  Kitchel,  Lo- 
gan, Maclay,  MitchiU,  Moore,  Smith  of  Maryland, 
Smith  of  New  York,  Smith  of  Tennessee,  Smith  of 
Vermont,  Stone,  Sumter,  Thruston,  Turner,  Worthing- 
ton, and  Wright. 

On  motion  to  postpone  the  further  considera- 
tion of  the  bill  at  this  time,  and  to  take  up  the 
following  resolution : 

Resolved,  That  the  President  be  requested  to  lay  be- 
fore the  Senate  the  instructions  given  to  Messrs.  Mon- 
roe and  Pinckney,  late  Ministers  of  the  United  States 
to  the  Court  of  Spain,  together  "with  the  facts  and  ar- 
guments exhibited  by  them,  in  their  negotiation,  in 
support  of  their  claims  to  territories  eastward  of  the 
Mississippi,  as  far  as  the  river  Perdido,  and  of  terri- 
tory on  the  western  side  of  the  Mississippi,  as  far  as 
the  Rio  Bravo ;  the  essay  of  Mr.  Cevallos,  the  Minister 
of  His  Catholic  Majesty,  in  answer  to  our  Ministers, 
in  relation  to  the  western  limits ;  and  any  other  docu- 
ments in  his  possession,  tending  to  establish  the  right- 
ful boundaries  of  Louisiana : 

It  passed  in  the  negative. 


Feidat,  February  7. 
Purchase  of  Florida. 

The  Senate  resumed  the  third  reading  of  the 
bill,  entitled  "An  act  making  provision  for  de- 
fraying any  extraordinary  expenses  attending 
the  intercourse  between  the  United  States  and 
foreign  nations ;"  and. 

On  motion  to  postpone  the  further  considera- 
tion of  the  biU  at  this  time,  and  take  up  the  fol- 
lowing resolution : 

Resolved,  That  the  President  of  the  United  States 
he  requested  to  renew  our  negotiations  with  the  Span- 
ish Government,  in  such  a  manner  as  may  bring 
every  subject  in  controversy  between  the  two  coun- 
tries to  a  speedy  termination,  equally  advantageous 
to  both : 

It  passed  in  the  negative. 

On  motion  to  strike  out  of  the  bill  the  words 
"  two  millions,"  section  one,  and  in  lieu  thereof, 
insert  "  one  million ;"  a  division  was  caUed  for, 
and  the  question  on  striking  out  was  determined 
in  the  negative — yeas  13,  nays  18,  as  follows : 

Yeas. — Messrs.  Adair,  Adams,  Bayard,  .Bradley, 
Gilman,  Hillhouse,  Logan,  MitcMll,  Pickering,  Plu- 
mer, Stone,  Tracy,  and  White. 

Nays. — Messrs.  Anderson,  Baldwin,  Condit,  Fenner, 
Gaillard,  Howland,  Kitchel,  Maclay,  Moore,  Smith  of 
Maryland,  Smith  of  New  York,  Smith  of  Tennessee, 
Smith  of  Vermont,  Sumter,  Thrustou,  Turner,  Worth- 
ington, and  Wright. 

On  motion  to  amend  the  biU  by  inserting 
after  the  word  "  applied,"  in  the  first  section,  the 
words  "  for  the  purchase  from  the  Spanish  Gov- 
ernment of  their  territories  lying  on  the  Atlantic 
Ocean  and  Gulf  of  Mexico,  and  eastward  of  the 
river  Mississippi,"  it  passed  in  the  negative- 
yeas  9,  nays  20,  as  follows : 

Yeas.— Messrs.  Adair,  Adams,  Bayard,  Gilman, 
Hillhouse,  Pickering,  Plumer,  Tracy,  and  White. 

Nays.— Messrs.  Anderson,  Baldwin,  Bradley,  Con- 
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dit,  Fenner,  Gaillard,  Howland,  Kitchel,  Maolay, 
Moore,  Smith  of  Maryland,  Smith  of  New  York, 
Smith  of  Tennessee,  Smith  of  Vermont,  Stone,  Sum- 
ter, Tliruston,  Turner,  Worthiugton,  and  Wright.    , 

On  motion  to  postpone  the  consideration  of 
the  bill  until  Monday  next,  it  passed  in  the 
negative. 

On  motion  to  agree  to  the  final  passage  of  the 
bill,  it  passed  in  the  afllrmative — ^yeas  17,  nays 
11,  as  follows: 

Yeas. — Messrs.  Anderson,  Baldwin,  Condit,  Fenner, 
Gaillard,  Howland,  Kitohel,  Maolay,  Moore,  Smith 
of  Maryland,  Smith  of  New  York,  Smith  of  Tennes- 
see, Smith  of  Vermont,  Thruston,  Turner,  Worthiug- 
ton, and  Wright. 

Nats. — Messrs.  Adair,  Adams,  Bayard,  Gihnan, 
Hillhouse,  Pickering,  Plmner,  Stone,  Sumter,  Tracy, 
and  White. 

So  it  was  Bmohed,  That  this  hUl  pass.* 


MoBDAT,  February  10. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  amendments  re- 
ported to  the  bill  to  suspend  the  commercial 
intercourse  between  the  United  States  and  the 
French  island  of  St.  Domingo ;  and,  having 
amended  the  report,  it  was  in  part  adopted,  and 
the  bill  was  reported  to  the  House  accordingly ; 
and  the  bill  having  been  further  amended, 

Ordered,  That  it  pass  to  the  third  reading  as 
amended. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  biU,  entitled  "  An  act  declaring  the  assent  of 
Congress  to  an  act  of  the  General  Assembly  of 
the  State  of  North  Carolina;"  a  hill,  entitled 
"An  act  declaring  the  consent  of  Congress  to 
an  act  of  the  State  of  South  Carolina,  passed  on 
the  21st  day  of  December,  1804,  so  far  as  the 
same  relates  to  authoi-izing  the  City  Council  of 
Charleston  to  impose  and  collect  a  duty  on 
the  toimage  of  vessels  from  foreign  ports;"  also, 
a  bill,  entitled  "  An  act  to  regulate  and  fix  the 
compensation  of  officers  of  the  Senate  and  House 
of  Representatives ;"  in  which  bills  they  desire 
the  concurrence  of  the  Senate. 

The  bills  brought  up  for  consideration  were 
read,  and  ordered  to  the  second  reading. 

Mr.  Weight,  from  the  committee  to  whom 
was  referred,  on  the  31st  of  January  last,  the  biU 
for  the  protection  and  indemnification  of  Ameri- 
can seamen,  reported  it  without  amendment. 

Mr.  Theubton,  from  the  committee  to  whom 
was  referred,  on  the  5th  instant,  the  bill,  entitled 
"An  act  for  altering  the  time  for  holding  the 
circuit  court  in  the  district  of  North  Carolina," 


*  Tlie  whole  object  of  the  bill  was  the  parehase  of  Florida, 
bat  it  not  being  desirable  to  avow  that  purpose,  the  object  was 
covered  up  in  the  vague  phrases  of  extraordinary  expenses 
in  foreign  intercourse.    The  following  is  the  act  as  passed : 

That  a  sum  of  two  millions  of  dollars  be,  and  the  same  is 
hereby  appropriated  towards  defraying  any  extraordinary  ex- 
penses which  may  be  incurred  in  the  intercourse  between 
the  United  States  aud  foreign  nations,  to  be  paid  out  of  any 
money  in  the  Treasury  not  otherwise  appropriated,  and  to 
be  applied  under  the  direction  of  the  President  of  the  United 
States,  %vho  shall  cause  an  account  thereof  to  be  laid  before 
Congress  as  soon  as  may  be. 


reported  the  bill  with  amendments ;  which  were 
read,  and  ordered  to  lie  for  consideration. 


Wedjtesdat,  February  12. 
British  Aggressions. 
The  Senate  resumed  the  report  of  the  commit- 
tee, of  the  fifth  instant,  on  that  part  of  the  Mes^ 
sage  of  the  President  of  the  United  States, 
which  relates  to  the  spoliation  of  onr  c6mmerce 
on  the  high  seas,  and  of  the  new  principles  as- 
sumed by  theJJritish  Courts  of  Admiralty,  as 
a  pretext  for  the  condemnation  of  our  vessels, 
in  their  prize  courts,  to  wit : 

1.  Resolved,  That  the  capture  and  condemnation, 
under  the  orders  of  the  British  Government,  and  ad- 
judications of  their  Courts  of  Admiralty,  of  American 
vessels  and  their  cargoes,  on  the  pretext  of  their  being 
employed  in  a  trade  with  the  enemies  of  Great  Brit- 
ain, prohibited  in  time  of  peace,  is  an  unprovoked  ag- 
gression upon  the  property  of  the  citizens  of  these 
United  States,  a  violation  of  their  neutral  rights,  and 
an  encroachment  upon  their  national  independence. 

2.  Resolved,  That  the  President  of  the  United 
States  be  requested  to  demand  and  insist  upon  the 
restoration  of  the  property  of  their  citizens,  captured 
and  condemned  on  the  pretext  of  its  being  employed 
in  a  trad©  with  the  enemies  of  Great  Britain,  pro- 
hibited in  time  of  peace  ;  and  upon  the  indemnification 
of  such  American  citizens,  for  theii*  losses  and  dam- 
ages sustained  by  these  captures  and  condemnations ; 
and  to  enter  into  such  arrangements  with  the  British 
Government,  on  this  and  all  other  differences  subsist- 
ing between  the  two  nations,  and  particularly  respect- 
ing the  impressment  of  American  seamen,  as  may  be 
consistent  with  the  honor  and  interests  of  the  United 
States,  and  manifest  their  earnest  desire  to  obtain  for 
themselves  and  their  citizens,  by  amicable  negotiation, 
that  justice  to  which  they  are  entitled. 

3.  Resolved,  That  it  is  expedient  to  prohibit  by  law 
the  importation  into  the  United  States  of  any  of  the 
following  goods,  wares,  or  merchandise,  being  the 
growth,  produce,  or  manufacture,  of  the  United  King- 
dom of  Great  Britain  and  Ireland,  or  the  dependen- 
cies thereof,  that  is  to  say :  woollens,  linens,  hats, 
naUs,  looking  glasses,  rum,  hard-wares,  slate,  salt, 
coal,  boots,  shoes,  ribbons,  sUks,  and  plated  and 
glass   wares.      The   said   prohibition   to   commence 

from  the day  of ,  unless  previously  thereto 

equitable  arrangements  shall  be  made  between  the 
two  Governments,  on  the  differences  subsisting  hetweeu 
them  ;  and  to  continue  until  such  arrangements  shall 
be  agreed  upon  and  settled. 

And,  on  the  question  to  adopt  the  first  re- 
solution, as  reported  by  the  committee,  it  was 
determined  unanimously  in  the  affirmative — 
yeas  28. 

Thubsday,  February  13. 
British  Aggressions. 

The  report  of  the  committee,  made  on  the  5th 
instant,  on  that  part  of  the  Message  of  the 
President  of  the  United  States  which  relates  to 
the  spoliation  of  our  commerce,  and  of  the  new 
principles  assumed  by  the  British  Courts  of  Ad- 
miralty, was  resumed. 

Mr.  IsBABL  Smith  said  that  he  was  extremely 
sorry  that  he  could  not  bring  his  mind  to  assent 
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to  the  second  resolution ;  because  he  viewed  it 
of  great  importance  that  there  should  be  una- 
nimity upon  a  subject  of  this  nature.  He  was 
not  opposed  to  it  from  any  constitutional  objec- 
tion, arising  from  a  belief  that  the  Senate  had 
no  right  to  give  their  advice  and  consent  to  the 
Executive  as  to  the  course  and  conditions  upon 
vifhich  they  desired  that  an  accommodation 
might  be  brought  abont ;  but  he  was  opposed  to 
it  from  the  peculiar  impropriety  of  so  doing,  de- 
duced from  the  whole  circumstances  of  the 
case,  as  it  now  presented  itself  for  consideration. 
It  would  be  recollected  by  the  Senate,  that 
many  of  our  complaints  against  the  British 
Government  were  of  long  continuance;  that 
they  had  been,  the  subject  of  our  pointed  and 
repeated  remonstrances,  and  in  a  particular 
manner,  the  impressment  of  American  seamen  ; 
that,  on  a  former  occasion,  they  had  committed 
vast  spoliations  on  our  commerce,  not  under  the 
sanction  of  the  laws  of  nations,  as  their  subse- 
quent transactions  with  our  Government  have 
acknowledged ;  but  under  the  authority  of  the 
particular  orders  of  their  Government,  thereby 
subjecting  the  property  of  our  merchants  upon 
the  high  seas,  not  only  to  the  restrictions  and 
forfeitures  incurred  by  the  law  of  nations,  but 
also  exposing  it  to  all  the  vexations  and  forfeit- 
ures growing  out  of  the  caprice  of  British 
orders  of  capture.  The  late  encroachments  on 
our  rights  as  a  neutral  nation,  and  which  are 
now  the  subject  of  consideration,  are  of  a  nature 
similar  to  those  we  have  before  experienced,  and 
pineed  from  the  same  unwarrantable  cause; 
and,  further,  are  continued  in  full  force  and 
operation  at  the  very  moment  our  Government 
is  pressing  upon  their  consideration  the  injustice 
of  their  proceedings,  by  argument  too  strong  and 
convincing  to  admit  of  doubt.  And  how  are 
they  answered  ?  By  procrastination,  and  hints 
that  the  necessity  of  the  case  is  a  sufficient 
justification.  The  Executive,  indignant  at  this 
evasion,  and  despairing  of  redress  by  any  fur- 
ther appeal  to  their  justice  and  magnanimity, 
has  turned  to  the  National  Legislature,  and  in- 
formed them  that  what  remained  to  be  done  on 
this  interesting  subject  must  rest. on  the  wisdom 
and  firmness  of  Congress. 

Mr.  Andbeson. — Mr.  President :  In  discuss- 
ing the  merits  of  the  resolution  now  under 
consideration,  it  will  be  necessary  that  we 
keep  constantly  in  view  the  great  principle 
of  the  one  which  has  already  passed  this  House 
by  a  unanimous  vote,  because  this  second  reso- 
lution is  predicated  upon  the  principle  of  the 
first.  In  the  first  we  declare,  that  the  capture 
and  condemnation,  under  the  orders  of  the 
British  Government,  and  adjudication  of  their 
Courts  of  Admiralty,  of  American  vessels  and 
their  cargoes,  on  the  pretext  of  their  being  em- 
ployed in  a  trade  with  the  enemies  of  Great 
Britain,  prohibited  in  time  of  peace,  is  an  un- 
provoked aggression  upon  the  property  of  the 
citizens  of  the  United  States,  a  violation  of  their 
ntotral  rights,  and  an  encroachment  upon  their 
national  independence. 


In  order  to  show  that  the  ground  we  have 
taken  is  correct,  I  will  take  leave  to  refer  to 
a  book  (entitled  An  Examination  of  the  British 
Doctrine  which  subjects  to  capture  a  neutral 
trade,  not  open  in  time  of  peace)  ascribed  to  a 
gentleman  high  in  office,  who  has  deservedly 
acquired  great  celebrity  in  the  political  world. 
It  will  be  found  that  the  principle  contended 
for  in  the  resolution  I  have  cited,  obtained  as 
early  as  the  first  rise  of  regular  commerce,  and 
was  even  reduced  to  system  as  early  as  1338. 
To  this  doctrine  Great  Britain  acceded  by  treaty 
with  Sweden,  in  1655,  and  afterwards,  in  1674, 
she  actually  claimed  and  enjoyed  the  benefit  of 
a  free  trade,  she  being  at  that  time  in  peace  and 
the  Dutch  in  war  with  France.     With  what 
kind  of  pretext  can  Great  Britain  pretend  to 
deprive  us  of  the  exercise  of  the  very  rights 
which  she  herself  has  claimed  and  exercised, 
upon  precisely  the  same  principles?    Besides, 
those  neutral  rights  have,  by  constant  and  very 
long  usage,  become  the  established  law  of  na- 
tions, and  have  from  time  to  time  been  ingraft- 
ed into  many  treaties  even  where  Great  Britain 
was  herself  a  party.     Upon  this  doctrine,  thus 
sustained,  we  request  the  President  to  demand 
and  insist  upon  the  restoration  of  the  property 
of  our  citizens,  captured  and  condemned  on  the 
pretext  of  its  being  employed  in  a  trade  with 
the  enemies  of  Great  Britain,  prohibited  in  time 
of  peace,  and  upon  the  indemnification  of  such 
American  citizens  for  their  losses  and  damages 
sustained  by  these  captures  and  condemnations. 

It  has  been  objected  that  the  language  of  this 
resolution  is  too  strong,  that  the  words  demand 
and  irmst  go  too  far;  and  that  the  absolute 
restoration  of  our  vessels,  &c.,  will,  by  these 
words  being  retained,  be  made  »ine  qua  non  of 
an  accommodation  with  Great  Britain.  If,  sir, 
we  were  to  express  ourselves  in  less  forcible 
language,  we  should,  in  my  opinion,  subvert  our 
own  principles,  and  recede  fl"om  the  high  gi-ound 
we  have  taken,  which  might  eventually  radically 
destroy  our  neutral  rights,  and  completely  para- 
lyze our  commerce. 

The  words  demand  and  insist  are  diplomatic, 
and  as  such  most  proper  to  be  used,  and  the 
more  so,  as  they  seem  to  be  appropriate  to  the 
principle  of  the  first  resolution.  But,  Mr. 
President,  the  latter  part  of  this  resolution,  by 
which  indemnification  may  be  made,  and  new 
arrangements  entered  into  with  Great  Britain, 
so  far  ameliorates  those  precedent  words  that 
the  President  will  possess  ample  powers,  ac- 
cording to  a  true  exposition  of  the  whole  taken 
together,  and  he  will  not,  in  my  opinion,  be 
trammelled  in  the  manner  the  gentleman  from 
Ohio  conceives.  In  settlmg  national  differences, 
it  has  ever  been  necessary  in  some  points  to 
give  a  little,  and  in  others  to  take,  according  to 
the  peculiar  circumstances  upon  which  the  ne- 
gotiation might  happen  to  turn ;  either  upon  a 
point  of  national  honor,  or  an  interesting  point 
of  national  commerce,  or  both  so  connected  as 
.not  well  to  be  severed. 

Mr.  Mitchell  said  he  hoped  the  resolution 
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would  be  adopted  ia  its  full  extent.  On  this 
subject  he  differed  whoUy  from  the  honorable 
gentleman  from  Vermont,  (Mr.  Israel  Smith.) 

As  the  proposition  recommended  to  the  Sen- 
ate by  the  select  committee  was  now  before 
them  in  its  most  broad  and  extensive  sense,  he 
should  apply  bis  remarks  to  the  principle,  rather 
than  to  the  form  of  the  resolution  under  debate. 

Toward  the  end  of  1803,  more  than  half  the 
articles  of  the  treaty  between  our  Government 
and  that  of  Great  Britain  had  ceased.  Since  that 
event  commercial  intercourse  had  been  carried 
on  by  the  two  nations,  under  their  respective 
laws,  without  any  convention  or  pact  between 
them.  Inconveniences  had  been  experienced  in 
various  ways  from  that  time  to  the  present. 
An  attempt  indeed  had  been  made  two  years  ago 
to  remove  a  considerable  part  of  them  by  a  re- 
peal of  the  countervailing  duties ;  but  that  ef- 
fort not  corresponding  with  the  feelings  of  the 
nation,  had  been  relinquished. 

The  war  which  was  rekindled  in  Europe  soon 
after  the  expiration  of  the  temporary  articles  of 
the  treaty  had  embarrassed  the  commerce  of  the 
great  maritime  powers,  and  thrown  into  the 
hands  of  neutrals  an  extraordinary  proportion 
of  the  colonial  and  carrying  trade.  The  citizens 
of  the  United  States,  among  others,  had  profited 
by  the  opportunity,  and  engaged  extensively  in 
this  neutral  commerce.  But  it  had  been  the 
policy  of  Great  Britain,  the  strongest  maritime 
nation  among  the  belligerents,  to  interrupt  this 
intercourse  of  neutrals  with  the  colonies  of  her 
colonies,  as  if  they  had  been  her  own  colonies. 
A  series  of  outrageous  proceedings  had  been  the 
result ;  such  as  had  excited  the  most  lively  in- 
dignation against  them  from  Maine  to  Georgia, 
and  roused  the  nation  with  one  voice  to  resist 
and  repel  them. 

Mr.  Bataed. — Mr.  President,  if  there  be  any 
objection  to  the  resolution  now  before  us,  it  is 
that  it  shelters  the  Executi ,  j  Government  from 
that  responsibility  as  to  its  measures  which 
properly  ought  to  attach  to  it.  The  duty  pre- 
scribed by  the  resolution  is  of  an  Executive 
nature,  and  the  President  is  charged  with  the 
care  of  those  interests  for  which  the  resolution 
provides.  By  prescribing  a  course  of  conduct 
to  the  Executive,  we  release  that  branch  of  Gov- 
ernment from  responsibility  as  to  the  event, 
and  take  it  upon  ourselves.  But,  sir,  though  I 
feel  this  objection,  yet  at  the  present  moment  it 
is  outweighed  by  other  considerations.  The 
state  of  our  public  affairs  is  critical,  and  at  such 
a,  time  I  think  it  becomes  every  branch  and 
member  of  the  Government  to  co-operate  with 
cordiality  and  zeal  in  support  of  each  other,  and 
to  strive  to  do  more  rather  than  less  than  their 
respective  duty. 

The  design  of  this  resolution,  sir,  presents 
itself  to  my  mind  in  a  very  different  point  of 
view  from  that  in  which  it  appears  to  the  gen- 
tleman from  Vermont,  (Mr.  Smith.)  That  hon- 
orable member  is  opposed  to  it,  because  he 
thinks  it  gives  just  cause  of  offence  to  the  Presi- 
dent :  that  we  prescribe  to  the  President  a  duty 


which  he  ought  certainly  to  perform  without 
our  injunction,  and  of  consequence  we  betray 
doubts  that  he  will  do  what  belongs  to  his  oflBce 
without  our  interference. 

For  my  part,  sir,  I  do  not  consider  the  reso- 
lution as  intended  in  any  degree  for  the  Presi- 
dent, but  as  designed  for  the  British  Govern- 
ment. I  suppose  without  the  resolution  the  Pres- 
ident would  take  the  course  which  it  marks  out. 
But  we  intend  to  manifest  by  it,  that  it  is  not 
simply  the  opinion  of  the  President  that  specific 
redress  shonlcT  be  granted  for  the  wrongs  we 
have  suffered,  but  that  it  is  the  concurrent  sense 
of  this  branch  of  the  Government,  that  such 
redress  should  be  insisted  on.  I  do  not  mean 
that  we  should  be  considered  as  offering  an 
empty  menace  to  the  British  cabinet,  but  a  de- 
monstration of  the  union  of  different  branches 
of  our  Government  in  demanding  satisfaction 
for  the  wrongs  done  us.  Foreign  Governments 
calculate  much  on  our  divisions,  our  union  wiU 
disappoint  those  calculations. 

On  motion,  the  Senate  now  adjourned. 


Feidat,  February  14. 
British  Aggressions. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee,  made  on  the  5th 
instant,  on  that  part  of  the  Message  of  the 
President  of  the  United  States  which  relates  to 
the  violation  of  neutral  rights,  and  the  impress- 
ment of  American  seamen. 

The  second  resolution  being  still  mider  con- 
sideration, as  follows : 

"  2.  Resolved,  That  the  President  of  the  United 
States  be  requested  to  demand  and  insist  upon  ike  res- 
ioration  of  the  property  of  their  citizens,  captured,  and 
condemned,  on  the  pretext  of  its  being  employed  in  a 
trade  with  the  enemies  of  Great  Britain,  prohibited  in 
time  of  peace  :  and  upon  the  indemnification  of  such 
American  citizens,  for  their  losses  and  dajnages  sustained 
by  those  captures  and  condemnations :  and  to  enter  into 
such  arrangements  with  the  British  Government,  on 
this  and  all  other  differences  subsisting  between  the 
two  nations,  (and  particularly  respecting  the  impress- 
ment of  American  seamen,)  as  may  be  consistent 
with  the  honor  and  interest  of  the  United  States,  and 
manifest  their  earnest  desire  to  obtain  for  themselves 
and  their  citizens,  by  amicable  negotiation,  that  jus- 
tice to  which  they  are  entitled." 

Mr.  WoETHiN&Toif. — On  further  consideration 
of  the  resolution  now  before  the  Senate  I  con- 
fess I  feel  more  opposed  to  it,  and  do  believe,  on 
the  whole,  it  wiU  be  best  hot  to  pass  it  in  its  pres- 
ent form.  The  resolution  must  mean  something, 
or  it  must  mean  nothing.  It  must  intend  to  con- 
vey to  the  President  the  opinions  and  advice 
of  this  body,  or  not  to  convey  it.  Now,  sir,  if 
it  is  intended  to  convey  to  the  President  the 
opinion  and  advice  of  the  Senate,  which  is  cer- 
tainly my  understanding  of  it,  I  beg  gentlemen 
to  reflect  a  little  before  they  adopt  it.  The  ad- 
vice of  this  Senate  I  trust  will  never  be  given 
to  the  President  without  having  the  desired 
effect ;  and  let  me  add,  sir,  that  from  the  inti- 
mate connection  which  exists  between  this  and 
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the  Executive  branch  of  the  GoYernineiit,  I  must 
believe  that  the  President  would  not  feel  him- 
Belf  justified,  nor  would  he  be  willing  to  take 
so  much  responsibility  on  himself  as  entirely  to 
r^eot  it.  Sir,  I  could  not  justify  him  if  he  did. 
We  are  equally  responsible  with  him  in  our  ex- 
ecutive capacity,  and  can  we  for  a  moment  be- 
lieve that  he  would  act  contrary  to  the  decided 
opinion  of  the  Senate,  who  can  at  all  times  con- 
trol or  defeat  him  by  rejecting  a  treaty  made 
contrary  to  their  advice  and  opinions  ?  What, 
sir,  is  the  object  of  the  resolution? 

We  request  the  President  "  to  demand  and 
insist  upon  the  restoration  of  the  property  of 
their  citizens,  captured  and  condemned  on  the 
pretext  of  its  being  employed  in  a  trade  with 
the  enemies  of  Great  Britain,  prohibited  in  time 
of  peace ;  and  upon  the  indemnification  of  such 
American  citizens  for  their  losses  and  damages 
sustained  by  these  captures  and  condemnations :" 
and  afterwards  "to  enter  into  such  arrange- 
ments with  the  British  Government,  on  this  and 
all  other  dififerences  subsisting  between  the  two 
nations,  (and  particularly  respecting  the  im- 
pressment of  American  seamen,)  as  may  be 
consistent  with  the  honor  and  interests  of  the 
United  States,  and  manifest  their  earnest  desire 
to  obtain  for  themselves  and  their  citizens,  by 
amicable  negotiation,  that  justice  to  which  they 
are  entitled." 

Mr.  Adaib.— Mr.  President,  the  motion  before 
the  Senate  is  to  recommit  the  resolution  to  a 
special  committee.  Gentlemen  in  favor  of  the 
resolution  as  it  stands,  have  called  upon  us  to 
point  out  the  alterations  we  wish  to  make  in 
it,  as  a  cause  of  commitment ;  I  will  do  so  by 
stating  my  objections  to  it  in  its  present  shape. 
The  first  resolution  on  the  paper  which  I  hold 
in  my  hand,  and  which  met  with  a  unanimous 
vote  of  the  Senate  two  days  past,  contains  a 
mere  declaration  of  their  opinion  on  an  abstract 
principle ;  to  this  resolution  I  fully  and  freely 
assentj  although  I  did  not  vote  for  it,  being  that 
day  unwell  and  absent.  But  this  second  reso- 
lution, if  it  is  to  have  any  efifect  at  all,  is  meant 
to  convey  an  instruction  to  the  President  of 
the  United  States.  It  contains  a  request  to 
him,  not  only  that  he  will  endeavor  to  obtain 
an  adjustment  of  our  differences  by  treaty,  but 
that  prior  to  this  he  wiU  "demand  and  insist 
upon  the  restoration  of  the  property  of  our  citi- 
zens captured  and  condemned  on  the  pretence 
of  its  being  employed  in  a  trade  with  the  ene- 
mies of  Great  Britain,  prohibited  in  time  of 
peace;  and  upon  the  indemnification  of  such 
American  oitiSiens  for  their  losses  and  damages 
sustained  by  these  captures  and  condemna- 
tions ;"  that  he  will  enter  into  arrangements, 
&c.  This,  Mr.  President,  is  the  part  of  the 
resolution  I  object  to.  It  is  going  too  far.  It 
is  circumscribing  the  powers  of  the  President, 
and  tying  him  down  to  a  particular  point.  It 
is  making  that  the  sine  qua  non,  the  basis  on 
which  alone  he  is  to  treat ;  at  least  it  is  doing 
this  so  far  as  an  opinion  of  the  Senate,  expressed 
in  this  way,  can  do  it.    It  really  looks  to  me. 


as  if,  on  this  particular  point  of  the  restitution, 
we  were  afraid  to  trust  our  Chief  Magistrate,  t 
presume  there  is  not  a  member  who  hears  me, 
who  does  not  fully  believe  the  captures  and 
condemnations  alluded  to  in  the  resolution  were 
unjust ;  that  they  are  an  infringement  of  our 
rights ;  and  that'  we  are  entitled  to  restitution. 
But  let  it  be  remembered  that  these  condemna- 
tions are  the  solemn  decisions  of  a  court  of 
very  high  authority  in  Great  Britain ;  a  court 
th  it,  it  is  well  known,  acts  under  the  counsels 
(if  not  the  control)  of  the  cabinet.  May  we 
not  then  reasonably  suppose  that  the  British 
Government  are  as  fully  assured  (in  their  own 
minds)  that  these  condemnations  are  just  and 
warranted,  under  the  law  of  nations,  as  we 
are  that  they  are  unjust  and  unwarranted ;  and 
that  they  will  be  as  unwilling  to  acknowledge 
in  the  face  of  the  whole  world  that  they  have 
been  wantonly  robbing  us  of  our  property,  as 
we  win  be  to  acknowledge  that  we  have  paid 
so  much  without  a  cause  ?  It  has  been  well 
observed  by  an  honorable  member  from  Ten- 
nessee, that  in  forming  commercial  treaties  of 
this  kind,  there  will  be  various  points-  to  con- 
sider, and  it  may  not  be  necessary  to  contend 
for  strict  justice  in  every  punctilio ;  arrange- 
ments or  treaties,  when  there  are  existing  differ- 
ences to  settle,  must  always  be  a  bargain  of 
compromise  and  forbearance ;  in  one  point  we 
may  give  a  little,  that  we  may  obtain  an  equiv- 
alent in  another.  So  it  may  turn  out  in  set- 
tling our  disputes  with  Great,  Britain.  Why 
then  are  we  not  satisfied  with  expressing  our 
opinion  on  the  great  principle  of  right;  and 
leave  it  altogether  with  our  Chief  Magis- 
trate to  enter  into  and  point  out  the  details  ? 

Messrs.  J.  Qtjinot  Adams,  Samttel  Smith, 
PicKBETNG,  TitAOY,  and  Maolat,  delivered  their 
sentiments. 

The  motion  to  recommit  the  resolution  for 
the  purpose  of  amending  it,  was  lost — yeas  15, 
nays  16. 

Mr.  WoETHTnaTON  tben  moved  to  strike  out 
the  words  in  italics,  from  the  second  to  the 
eleventh  line. 

Messrs.  S.  Smith,  and  White,  opposed  the 
motion,  which  was  disagreed  to — ^yeas  13,  nays 
16,  as  follows: 

Yeas. — Messrs.  Adair,  Baldwin,  Bradley,  GaUlard, 
Howland,  Logan,  Maclay,  Moore,  Plnmer,  Smith  of 
Vermont,  Sumter,  Turner,  and  Worthlngton. 

Nays. — Messrs.  Adams,  Anderson,  Bayard,  Gil- 
man,  HUlhoase,  Kitchel,  MitchUl,  Pickering,  Smith  of 
Maryland,  Smith  of  New  York,  Smith  of  Ohio,  Smith 
of  Temiessee,  Thmston,  Tracy,  White,  and  Wright. 

Mr.  Theubton  moved  to  postpone  the  reso- 
lution, for  the  purpose  of  previously  taking  up 
and  acting  upon  the  third,  which  prohibits  the 
importation  into  the  United  States  of  a  variety 
of  articles,  the  growth,  produce,  or  manufac- 
tures of  Great  Britain,  after  the day  of 

next,  unless  equitable  arrangements  shall 

be  made  between  the  United  States  and  Great 
Britain. 

This  motion  was  lost — yeas  13. 
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Messrs.  Iseabl  Smith  and  Bradley  then 
spoke  against  agreeing  to  the  resolution.  The 
principal  ground  taken  by  them  was  that  it 
hecame  the  Senate  to  take  stronger  ground, 
and  to  adopt  vigorous  measures,  before  they 
requested  the  Executive  to  resume  negotia- 
tion. 

Mr.  Teaoy  advocated  the  resolution.  He  did 
not  think  negotiation  exhausted.  He  thought 
it  became  the  Senate  to  make  one  further  at- 
tempt towards  negotiating  our  differences,  he- 
fore  a  resort  was  had  to  warlike  measures.  The 
President  woiild  be  enabled  to  take  this  step, 
by  the  Senate,  who  were  a  branch  of  the  war- 
declaring  power,  expressing  their  support  of  the 
measures  he  had  taken,  at  the  same  time  that 
they  requested  a  renewal  of  the  negotiation. 

Mr.  MooEE  moved  to  strike  out  the  words 
"and  insist ;"  which  motion  prevailed. 

Mr.  WoETHisroTOif  said  that,  so  modified,  he 
should  vote  for  the  resolution. 

Mr.  KiTOHEL  observed  that  he  was  sorry  to 
iutrude  upon  the  patience  of  the  Senate  at  that 
late  hour ;  but  the  observations  of  the  gentle- 
man who  had  just  sat  down  induced  him  to 
beg  their  indulgence  for  a  few  moments.  The 
gentleman,  in  the  course  of  his  observations, 
seems  to  have  made  two  propositions  as  the 
ground  of  his  objection,  viz :  that  the  resolution 
now  under  consideration  contains  a  censure 
upon  the  President,  as  not  having  done  his 
duty  in  negotiating ;  and  that  by  passing  it  we 
are  going  to  sacrifice  the  honor  and  interests  of 
the  United  States  and  its  citizens. 

Mr.  President,  I  would  ask  in  what  manner 
we  shall  do  either  ?  How  shall  we  censure  the 
President  ?  He  has  negotiated  until  there  ap- 
pears no  prospect  of  obtaining  that  justice  to 
which  we  are  entitled ;  and  he  has  now  sub- 
mitted the  matter  to  Congress  to  pursue  such 
measures  as  shall  appear  to  them  prudent. 

And  what  are  we  about  to  do  ?  Sir,  we  have 
already  unanimously  passed  one  resolution,  in 
which  we  say  that  the  capture  and  condemna- 
tion of  the  vessels  and  cargoes  of  our  citizens  is 
an  unprovoked  violation  of  our  independence, 
and  an  aggression  upon  the  property  of  our 
citizens.  And  if  that  declaration  is  correct  what 
are  we  to  do  further  ?  Are  we,  upon  the  strength 
of  that  declaration,  to  sit  down  and  fold  our 
hands  together,  and  expect  Britain  to  do  ns 
justice,  or  are  we  to  declare  war  ?  Sir,  are  we 
prepared  at  this  moment  to  declare  war  ?  WiU 
it  be  wise  ?  Will  it  be  prudent,  without  one 
effort  to  avoid  it,  with  aU  its  horrors  of  blood 
and  destruction  ?  Are  the  people  now  prepared 
to  meet  it,  without  our  making  one  more  at- 
tempt to  negotiate?  Will  they  say  we  have 
acted  wisely  ?  I  believe  not.  Sir,  we  are  one 
component  part  of  Congress,  who  have  the  sole 
power  of  declaring  war;  and  by  this  resolution 
we  are  going  to  say  to  Britain — not  by  our- 
selves, for  we  are  not  by  the  constitution  au- 
thorized to  speak  to  foreign  nations  in  this  way ; 
but  we  are  about  to  request  the  President,  in 
our  behalf,  and  in  our  name,  and  in  the  name 


of  the  whole  people  of  the  United  States,  to  say 
to  Britain — you  have  injured  us  by  your  unpro- 
voked aggressions,  and  we  demand  satisfaction. 
We  can  bear  these  insults  no  longer ;  therefore, 
make  us  compensation  for  past  injuries,  and  do 
us  justice  in  future;  and  we  are  willing  still  to 
be  friends.  Wherein  does  this  censure  the  Presi- 
dent? He  has  pursued  negotiation  until  he 
finds  it  unavailing.  We  now  ask  of  him  to 
make  one  last  effort  in  our  behalf  before  we 
appeal  to  the  last  resort  of  war,  and  I  trust  we 
shall  arm  him  ^ith  power  that  will  give  energy 
to  this  last  negotiation.  And  wherein  are  we 
going  to  sacrifice  the  honor  of  the  United  States 
or  the  interests  of  the  citizens?  Does  it  sacri- 
fice our  honor  to  endeavor  to  settle  our  differ- 
ences in  an  amicable  way,  rather  than  to  fiy  to 
arms  and  deluge  the  earth  with  blood  ?  Will  it 
fix  a  stigma  upon  us  in  the  eyes  of  any  rational 
men  or  nations  ?  I  believe  not.  And  how  are 
we  going  to  sacrifice  the  interests  of  our  citi- 
zens? Do  we  do  it  by  demanding  justice  for 
them  of  Britain?  I  believe  that  they  them- 
selves will  not  view  it  in  that  light,  when  they 
see  it  followed  by  the  third  resolution,  which  I 
hope  will  be  passed.  And,  indeed,  had  it  not 
have  been  for  the  expectations  of  that  resolu- 
tion being  carried  into  effect,  in  such  a  manner 
as  to  give  energy  to  this,  I  should  have  with- 
held my  vote  from  the  first.  But,  under  the 
fuU  expectation  that  the  third  resolution  will 
pass,  and  as  I  do  not  believe  it  contains  any  cen- 
sure upon  the  President,  and  as  I  believe  it  wiU 
do  honor  to  the  United  States  and  will  have  a 
tendency  to  secure  reparation  to  our  citizens,  I 
shall  cheerfully  give  it  my  vote. 

Messrs.  Logan  and  Piokeeing  spoke  in  favor 
of  the  resolution,  and  Mr.  Iseael  Smith  against 
it;  when,  after  some  verbal  amendments,  the 
question  was  taken  upon  it,  by  yeas  and  nays, 
and  the  resolution  carried — ^yeas  23,  nays  7,  as 
follows : 

Yeas. — Messrs.  Adams,  Anderson,  Baldwin,  Bay- 
ard, Gaillard,  Oilman,  HiUlionse,  Howland,  Kitchel, 
Logan,  Maclay,  Mitchill,  Moore,  Pickering,  Smith 
of  Maryland,  Smith  of  New  York,  Smith  of  Ohio, 
Smith  of  Tennessee,  Tracy,  Turner,  White,  Worthing- 
ton,  and  Wright. 

Nays. — Messrs.  Adair,  Bradley,  Plnmer,  Smith  of 
Vermont,  Stone,  Sumter,  and  Thiiistou. 

So  it  was  Besolved^  That  the  President  of  the 
United  States  be  requested  to  demand  the  resto- 
ration of  the  property  of  their  citizens  captured 
and  condenmed  on  the  pretext  of  its  being  em- 
ployed in  a  trade  with  the  enemies  of  Great 
Britain,  prohibited  in  a  time  of  peace ;  and  the 
indemnification  of  such  American  citizens,  for 
their  losses  and  damages  sustained  by  these 
captures  and  condemnations ;  and  to  enter  into 
such  arrangements  with  the  British  Government, 
on  this  and  all  other  differences  subsisting  be- 
tween the  two  nations,  (and  particularly  re- 
specting the  impressment  of  American  seamen,) 
as  may  be  consistent  with  the  honor  and  inter- 
ests of  the  United  States,  and  manifest  their 
earnest  desire  to  obtain  for  themselves  and  their 
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citizens,  by  amicable  negotiation,  that  justice  to 
which  they  are  entitled. 

Wednesday,  February  19. 
Lewis  and  Ola/rice's  Expedition. 

The  following  Message  was  received  from  the 
President  of  the  United  States  : 
To  the  Senate  and  Home  of 

Representatives  of  the  United  States: 

In  pursuance  of  a  measure  proposed  to  Congress,  by 
a  Message  of  January  18th,  1803,  and  sanctioned  by 
their  approbation,  for  carrying  it  into  execution,  Cap- 
tain Meriwether  Lewis,  of  the  first  regiment  of  infan- 
try, was  appointed,  with  a  party  of  men,  to  explore 
the  river  Missouri  from  its  mouth  to  its  source,  and 
crossing  the  high  lands  by  the  shortest  portage, 
to  seek  the  best  water  communication  thence  to  the 
Pacific  Ocean  ;  and  Lieutenant  Clarke  was  appointed 
second  in  command.  They  were  to  enter  into  con- 
ference witb  the  Indian  nations  on  their  route,  with 
a  view  to  the  establishment  of  commerce  with  them. 
They  entered  the  Missouri,  May  14,  1804,  and  on 
the  1st  of  November,  took  up  their  winter  quarters 
near  the  Mandan  towns,  sixteen  hundred  and  nine 
miles  above  the  mouth  of  the  river,  in  latitude  47° 
21'  47"  north,  and  longitude  99°  24'  45"  west,  from 
Greenwich.  On  the  8th  of  April,  1805,  they  proceed- 
ed up  the  river  in  pursuance  of  the  objects  prescribed 
to  them.  A  letter  of  the  preceding  day,  April  7, 
frond  Captain  Lewis,  is  herewith  communicated.  Dur- 
ing his  stay  among  the  Mandaus,  he  has  been  able  to 
lay  down  the  Missouri,  according  to  courses  and  dis- 
tances taken  on  his  passage  up  it,  corrected  by  fre- 
quent observations  of  longitude  and  latitude,  and  to 
add  to  the  actual  survey  of  this  portion  of  the  river, 
a  general  map  of  the  country  between  the  Mississippi 
and  Pacific,  from  the  34th  to  the  54th  degrees  of  lat- 
itude. These  additions  are  from  information  collect- 
ed from  Indians,  with  whom  he  had  opportunities  of 
communicating  during  his  journey,  and  residence 
with  them.  Copies  of  this  map  are  now  presented  to 
both  Houses  of  Congress.  "With  these,  I  communi- 
cate, also  a  statistical  view,  procured  and  forwarded 
by  him,  of  the  Indian  nations  inhabiting  the  Territory 
of  Louisiana  and  the  countries  adjacent  to  its  nor- 
thern and  western  borders,  and  of  other  interesting 
circumstances  respecting  them. 

TH.  JEFFEKSON. 

Febkdart  19,   1806. 


Thtjrsdat,  February  20. 
Trade  with  St.  Domingo, 

The  Senate  resumed  the  third  reading  of  the 
bill  to  suspend  the  commercial  intercourse  be- 
tween the  United  States  and  the  French  island 
of  St.  Domingo. 

Mr.  White. — Mr.  President,  it  will  be  recol- 
lected that  the  bill,  as  originally  introduced  on 
this  subject  by  the  gentleman  from  Pennsylva- 
nia, (Mr.  LoaAN,)  was  variant  in  every  shape 
and  feature  from  that  now  before  us.  The  first 
bill  I  considered  altogether  impotent,  and  had 
little  or  ho  concern  as  to  its  fate ;  but  that  now 
under  consideration,  as  presented  by  the  com- 
mittee, is  of  a  very  different  complexion,  and 
goes  the  full  length  of  interdicting  all  commerce 
between  this  country  and  the  island  of  St.  Do- 
mingo. 


Our  local  situation,  Mr.  President,  gives  to  us 
advantages  in  the  commerce  of  the  West  Indies 
over  all  the  nations  of  the  world ;  and  it  is  not 
only  the  right  and  the  interest,  but  it  is  the  duty 
of  this  Government,  by  every  fair  and  honora- 
ble means,  to  protect  and  encourage  our  citizens 
in  the  exercise  of  those  advantages.  If,  in  other 
respects,  we  pursue  a  wise  policy,  and  remain 
abstracted  from  the  convulsions  of  Europe,  that 
for  many  years  to  come  are  not  likely  to  have 
much  interval ;  enjoying,  as  we  shall,  aU  the 
advantages  of  peace- wages,  peace-freight,  peace- 
insurance,  and  the  other  peace  privileges  of 
neutral  traders,  we  must  nearly  acquire  a  mo- 
nopoly of  this  commerce.  We  can  make  usually 
a  treble  voyage ;  that  is,  from  this  continent  to 
the  West  Indies,  thence  to  Europe,  and  back  to 
America  again,  in  the  time  that  the  European 
vessels  are  engaged  in  one  West  India  voyage. 
This  circumstance  of  itself,  properly  improved, 
at  a  period  perhaps  not  very  remote,  whenever 
others  of  those  islands  may  be  released  from, 
or  refuse  longer  submission  to  their  present 
colonial  restrictions  upon  commerce,  will  enable 
us  to  rival  even  the  British  in  transporting  to 
the  markets  of  Europe  the  very  valuable  pro- 
ductions of  the  West  Indies,  such  as  sugar, 
molasses,  coffee,  spirits,  &c.  Again,  sir,  I  state 
nothing  new  when  I  say  that  the  produce  of 
this  country  is  essential  to  the  West  India  isl- 
ands, and  the  facility  with  which  we  can  con- 
vey it  to  them,  must  at  aU  times  enable  us  to 
furnish  them  much  cheaper  than  they  can  be 
furnished  by  any  other  people.  It  requires  not 
indeed  the  spirit  of  prophecy  to  foretell,  that 
the  time  must  come  when  the  very  convenient 
and  commanding  situation  we  occupy,  in  every 
point  of  view,  relative  to  the  most  valuable  of 
those  islands,  will  place  in  our  hands  the  entire 
control  of  their  trade  ;  that  is,  if  we  pursue  a 
wise  aud  politic  system  of  measures  in  relation 
to  them;  holding  fast  upon  all  the  great  ad- 
vantages nature  has  given  us,  and  promptly 
availing  ourselves  of  such  others  as  circum- 
stances may  throw  in  our  way.  As  a  source  of 
public  revenue;  as  a  means  of  increasing  our 
national  capital ;  and,  though  last,  not  least,  as 
a  nursery  for  our  seamen,  the  importance  of 
this  commerce  to  the  United  States  is  incalcu- 
lable, and  should  be  guarded  with  a  jealous  eye ; 
vs^e  should  never  suffer  onr  rightful  participa- 
tion in  it  to  be  diminished  by  others,  much  less 
have  the  folly  to  diminish  it  ourselves.  Those 
islands  are  situatbd  in  our  very  neighborhood, 
and  but  for  the  arbitrary  colonial  restrictions 
upon  commerce,  to  which  they  are  now  sub- 
ject, no  other  nation  could  hold  a  successful 
competition  with  us  in  their  markets,  unless 
some  such  ill-judged,  baleful,  anti-commercial 
measure,  as  has  now  fallen  to  the  genius  of  the 
gentleman  from  Pennsylvania  to  contrive, 
should  enable  them  to  do  so. 

I  will  now,  sir,  notice  the  relative  hostile 
situations  of  France  and  St.  Domingo,  and  see 
how  far  gentlemen  are  borne  out  in  their  posi- 
tions— that  the  people  of  St.  Domingo  jjan  be 
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considered  only  as  revolted  slaves,  or,  at  best, 
as  French  subjects  now  in  a  state  of  rebellion; 
that  they  are  nationally  in  no  respect  separated 
from  France ;  that  to  trade  with  them  is  a  vio- 
lation of  the  laws  of  nations,  and  that  we  have 
no  right  to  do  so.  This,  so  far  as  I  could  un- 
derstand them,  forms  a  summary  of  the  points 
that  have  been  urged  in  support  of  the  present 
measure,  and  in  opposition  to  the  trade ;  each 
of  which  deserves  some  attention.  If  I  am 
wrong  in  these  points,  the  friends  of  the  bill 
will  please  now  to  correct  me ;  and  I  hope  gen- 
tlemen will  become  convinced  during  the  dis- 
cussion, that  the  case  which  so  many  of  them 
have  stated,  of  any  foreign  power  succoring 
and  protecting  the  revolted  slaves  of  the  South- 
ern States,  is  not  the  parallel  of  that  before  us. 
As  to  the  first  point,  it  is  to  be  recollected,  that 
some  years  past,  to  quote  from  high  authority, 
"  during  the  agonizing  spasms  of  infuriated  man, 
seeking  through  blood  and  slaughter  his  long 
lost  liberties,"  when  our  enlightened  sister  Re- 
public of  France  was,  in  her  abundant  kindness, 
forcing  Uberty  upon  all  the  world,  and  propa- 
gating the  rights  of  man  at  the  point  of  the 
bayonet,  in  one  of  her  paroxysms  of  philan- 
thropy, she  proclaimed,  by  a  solemn  decree  of 
her  Convention,  the  blessings  of  liberty  and 
■equality  to  the  blacks  of  St.  Domingo  too ;  in- 
vited them  to  the  fraternal  embrace,  and  to  the 
honors  of  a  Conventional  sitting.  The  wisdom 
or  the  policy  of  this  proceeding,  it  is  not  my 
business  to  inquire  into,  but  it  certainly  affords 
some  excuse,  if  any  he  necessary,  for  the  sub- 
sequent conduct  of  those  unfortunate  people. 
The  decree  abolishing  for  ever  slavery  in  the 
West  Indies,  (French,)  and  extending  all  the 
blessings  of  citizenship  and  equality  to  every 
human  creature,  of  whatever  grade  or  color, 
then  under  the  Governnlent  of  France,  passed 
the  Convention  in  February,  seventeen  hundred 
and  ninety- four.  The  existence  of  such  a  paper 
I  did  not  expect  would  have  been  doubted 
here  till  the  gentleman  from  New  Jersey  (Mr. 
Kitohbl)  actually  denied  it.  In  the  new  An- 
nual Register,  of  ninety-four,  is  the  following 
account  of  it,  page  347:  "La  Croix  rose  to 
move  the  entire  abolition  of  slavery  in  the  do- 
minions of  France.  The  National  Convention 
rose  spontaneouslyto  decree  the  proposition  of 
La  Croix.  On  motion  of  Danton,  on  the  5th, 
the  Convention  resolved  to  refer  to  the  Com- 
mittee of  Public  Safety  the  decree  of  emancipa- 
tion, in  order  that  they  might  provide  the  most 
effectual  and  safest  means  of  carrying  it  into 
effect."  But  here  is  the  decree  itself,  as  taken 
from  the  Gentleman's  Magazine,  and  furnished 
to  me  by  a  friend :  "National  Convention,  1794, 
February  4th.  The  National  Convention  de- 
crees that  slavery  is  abolished  in  all  the  French 
colonies.  It  decrees  in  consequence  that  all  the 
inhabitants  of  the  French  colonies,  of  whatever 
color,  are  French  citizens,  and  from  this  day 
forward  shall  enjoy  those  rights  which  are 
secured  to  them  by  the  declaration  of  rights,  and 
by  the  constitution."    And  this  same  principle 


the  Convention  frequently  recognized,  by  re- 
ceiving at  their  bar,  in  the  most  complimentary 
manner,  various  deputations  of  blacks  from  the 
West  Indies,  thanking  them  for  the  boon  con- 
ferred upon  them.  One  of  these  instances, 
among  many  others,  I  will  submit,  as  a  curiosity 
in  legislative  proceedings,  to  the  Senate:  "  Na- 
tional Convention.  Order  of  the  day.  A  band 
of  blacks  of  both  sexes,  amidst  the  sound  of 
martial  music,  and  escorted  by  a  great  band  of 
Parisians,  came  into  the  hall  to  return  thanks 
to  the  Legislatiite  for  having  raised  them  to  the 
rank  of  men.  The  President  gave  the  fraternal 
kiss  to  an  old  negress,  114  years  old,  and  mother 
of  eleven  children.  After  which  she  was  re- 
spectfully conducted  to  an  armed  chair  and 
seated  by  the  side  of  the  President,  amid  the 
loudest  bursts  of  applause."  By  the  original 
decree,  the  liberty  of  the  blacks  was  establish- 
ed. This  ceremony,  it  seems,  was  only  to  show 
their  equality ;  and  certainly,  sir,  the  President 
could  not  have  given  a  much  stronger,  pr  a 
much  kinder  evidence  of  it  to  the  old  lady. 
But,  Mr.  President,  the  claim  of  those  people  to 
freedom  does  not  rest  here.  I  have  in  my  hand 
a  document  of  much  more  recent  date,  and  even 
more  to  be  relied  upon.  It  is  the  proclamation 
of  the  then  First  Consul,  now  the  Emperor  and 
King,  to  the  people  of  St.  Domingo,  when  Gen- 
eral Le  Olerc  went  there,  in  the  winter  of  1801, 
at  the  head  of  the  French  forces,  which  I  will 
read.  First,  a  short  proclamation  of  General 
Le  Clero's : 

LIBERTY.       EQUALITY. 

PROCLAMATION. 
On  board  the  Ocean,  off  the  Cape,  the  15th  of  Plu- 

viose,  loth  year  of  the  French  Republic,  (Feb.  6, 

1802.) 
Le  Clerc,  General-in-chief  of  the  Army  of  St.  Domin- 
go^  Captain  General  of  the  Colony^  to  the  injtabi- 

tants  of  St.  Domingo : 

Inhabitants  of  St.  Domingo !  Eead  the  proclama- 
tion of  the  First  Consul  of  the  Eepublic.  It  assures 
to  the  blacks  that  liberty  for  which  they  have  so 
long  fought ;  to  commerce  and  to  agriculture  that 
prosperity  without  which  there  can  be  no  colonies. 
His  promises  will  be  faithfully  fulfilled ;  to  doubt  it 
would  be  a  crime. 

The  General-in-chief, 

LE  CLERC,  Captain  General. 

By  order  of  the  Geueral-in-chief, 
LENOIR. 

Extract  from  the  Register  of  the  Deliberations  of  tho 
Consuls  of  the  Republic,  Paris,  the  17th  Brumaire, 
loth  year  of  the  French  Eepublic,  one  and  indi- 
visible, (November  8,  1801.) 

PRO  CL  AMATION. 
Tlie  Consuls  of  tlte  RepubUo  to  the  Inhabitants  of  St. 
Domingo. 
Inhabitants  of  St.  Domingo !  Whatever  may  be 
your  origin  and  your  color,  ye  are  all  Frenchmen  ; 
ye  are  all  free,  and  oH  equal  before  God  and  the  Re- , 
public. 

France,  like  St.  Domingo,  has  been  a  prey  to  fac- 
tions, and  torn  by  civil  and  foreign  wars.     But  all  is 
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changed  !  Every  peoplu  have  embraced  Frenchmen, 
and  have  sworn  to  them  peace  and  friendship !  All 
Frenchmen  have  likewise  embraced  each  other,  and 
have  sworn  to  be  all  friends  and  brothers.  Come  yc, 
also,  and  embrace  Frenchmen,  and  rejoice  to  see  your 
friends  and  your  brothers  of  Europe. 

The  Government  sends  you  the' Captain  General, 
Le  Clero.  He  carries  with  him  great  forces  to  pro- 
tect yi.u  against  your  enemies,  and  against  the  ene- 
mies of  the  Republic.  If  it  should  be  told  you  these 
forces  are  intended  to  tear  f«om  you  your  liberty,  an- 
swer, the  Kepublic  has  given  us  liberty.  The  Re- 
public will  not  suffer  that  it  should  be  taken  from  us. 
Rally  round  the  Captain  General ;  he  restores  you 
abundance  and  peace.  Rally  round  him  ;  he  who 
shall  dare  to  separate  himself  from  the  Captain  Gen- 
eral will  be  a  traitor  to  his  country,  and  the  ven- 
geance of  the  Republic  shall  devour  him  as  fire  de- 
vours your  dried  canes. 

Given  at  Paris,  in  the  palace  of  Government,  the 
17th  Brumaire,  10th  year  of  the  French  Republic. 

BONAPARTE. 

By  the  First  Consul, 

H.  B.  Mabet,  Secretary. 

A  true  copy, 

Lb  Cleec,  Captain  General. 

This,  sir,  is  proof  irresistible ;  after  which  it 
can  never  be  said  that  the  liberation  of  those 
people  has  been  the  rash  act,  or  the  mere  ebul- 
lition, of  the  heat  and  convulsion  of  a  revolu- 
tion. We  have  here  their  liberty  solemnly  re- 
cognized and  proclaimed  to  the  world  eight 
years  afterwards  by  the  man  who  was  then  and 
still  is  at  the  head  of  the  French  Government ; 
or  rather,  who  is  now  the  Government  itself. 
I  cite  these  papers  to  show  that  the  French 
have  now  no  claim,  either  in  right,  in  justice,  or 
in  law,  to  any  portion  of  the  people  of  St.  Do- 
mingo as  slaves ;  that  they  are  individually  free, 
if  the  highest  authorities  in  France  could  con- 
stitute them  so,  which  will  surely  not  be  ques- 
tioned ;  and  in  order  to  rebut  a  fallacious  idea 
that  has  been  taken  up,  and  urged  by  some,  that 
our  merchants  are  conducting  this  commerce 
with  slaves,  the  property  of  freemen,  and  not 
with  freemen  themselves,  thus  ingeniously  en- 
deavoring to  draw  a  distinction  between  the 
situation  of  St.  Domingo  and  that  of  any  other 
colony  that  has  ever  heretofore  attempted  to 
separate  itself  from  the  mother  country;  to 
make  theirs,  according  to  the  language  of  the 
gentleman  from  Virginia,  (Mr.  Mooke,)  a  totally 
new,  unprecedented  case,  and  in  this  manner  to 
take  them  out  of  the  humane  provisions  of  the 
laws  of  nations.  I  grant,  sir,  their  case  does 
form  a  distinction  from  any  other,  and  in  this  it 
consists:  the  people  of  St.  Domingo  are  fighting 
to  preserve  not  only  their  independence  as  a 
community,  but  their  liberty  as  individuals ;  to 
prevent  a  degradation  from  the  exalted  state  of 
freemen  to  the  debased  condition  of  slaves, 
struggling  against  the  manacles  that  have  been 
forged  for  them  by  the  lawless  ambition  of 
power.  We  are  told,  however,  they  are  at 
least  not  free  as  a  people,  as  a  body  politic ;  but 
in  such  a  state  of  rebellion  that  no  nation  has  a 
right  to  trade  with  them. 


Let  us  now,  Mr.  President,  attend  to  the 
present  state  of  St.  Domingo ;  but  first  to  the 
circumstances  that  have  led  to  it,  and  see  how 
far  this  doctrine  will  apply.     After  the  bands 
of  the    political  society   that  had    connected 
France  and  her  colonies  together  were  broken 
asunder;   when  the  old  Government  of  that 
country   was  completely    dissolved,   and    one 
usui-pation  succeeded  day  after  day  to  the  places 
and  to  the  vices  of  another ;  when  the  axe  of 
the  guillotine  had  extinguished  the  magic  lus- 
tre of  royalty,  and  even  that  grace  and  beauty, 
[a  very  superb  likeness  of  the  late  Queen  of 
France  was  hanging  directly  before  him,]  that 
had  reigned  so  long  unrivalled,  the  pride  and 
idol  of  the  nation,  had  to  yield  herself  to  the 
rudeness  of  a  common  executioner,  and  was 
humbled  in  death  before  a  scoffing  multitude ; 
when  the  constitution  that  had  been  recently 
established  by  the  voice  of  the  nation,  and  un- 
der which  it  was  hoped  they  would  flourish 
and   be  happy,   had  fallen  into  the  ruthless 
fangs   of  the  Jacobins,  and  the  patriots  who 
supported  it  had  found  refuge  in  exile,  or  min- 
gled their  blood  upon  the  scaffold;  when  all 
rightful,  civU,  and  legal  authority  was  at  an  end, 
and  the  Eevolutionary  sabre  alone  gave  law, 
the  people  of  St.  Domingo,  as  did  the  people 
of  these  States  under  other  circumstances,  de- 
clared themselves  free  and  independent,  deter- 
mined to  take  their  stand  among  the  nations  of 
the  world,  and  now  refuse  allegiance  to  any 
foreign  power.    They  have  organized  a  Gov- 
ernment for  themselves ;  they  are  de  facto  the 
governors  of  the  country,  and  in  every  respect 
act  as   an  independent  people.      They    have 
waged,  and  carried  on  with  France,  foe  many 
years,  a  most  serious  war,  in  defence  of  what 
they  say  are  their  rights ;  and  the  French,  by 
force  of  arms,  have  been  endeavoring  to  subju- 
gate them.    And  now  let  me  ask  if  the  United 
States,  or  any  other  power  upon  earth,  is  com- 
petent to  decide  this  great  controversy  between 
them?     They  each  claim  to  be  free  and  inde- 
pendent, and  therefore  acknowledge  no  supe- 
rior; the  struggle  is  between  themselves,  and 
no  other  nation  has  a  right  to  interfere  by  direct 
acts  of  hostility,  or  by  any  commercial  restric- 
tions that  can  go  to  effect  injuriously  either  of 
the  parties,  and  to  do  so  is  a  departure  fr6m 
neutral  ground,  and  an  infraction  of  the  laws 
of  nations,  as  I  think  will  be  within  my  power 
to  show  from  the  most  incontestable  authorities. 
For  this  purpose  I  will  advert  again  to  Vattel. 
Vattel,  b.  2,  ch.  4,  sec.  56,  says :  "  When  the 
bands  of  the  political  society  are  broken,  or  at 
least  suspended  between  the  sovereign  and  his 
people,   the  contending  parties  may  then  be 
considered  as  two  distinct  powers ;  and  since 
they  are  both  equally  independent  of  all  foreign 
authority,  nobody  has  a  right  to  judge  between 
them.    Either  may  be  in  the  right."    B.  3,  ch. 
15,  sec.  295,  says:  "When  a  nation  becomes 
divided  into  two  parties  absolutely  independent, 
and  no  longer  acknowledging  a  common  supe- 
rior, the  State  is  dissolved,  and  the  war  between 
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tlie  two  parties  stands  on  the  same  ground  in 
every  respect  as  a  public  war  between  two  dif- 
ferent nations."  Again,  sir,  section  293  of  the 
same  book  and  chapter  says:  "A  civil  war 
breaks  the  bands  of  society  and  Government, 
or  at  least  suspends  their  force  and  effect.  It 
produces  in  the  nation  two  independent  parties, 
■who  consider  each  other  as  enemies,  and  ac- 
knowledge no  common  judge.  Those  two  par- 
ties, therefore,  must  necessarily  be  considered 
as  thenceforward  constituting,  at  least  for  a 
time,  two  separate  bodiess  two  distinct  societies. 
Though  one  of  the  parties  may  have  been  to 
blame  in  breaking  the  unity  of  the  State,  and 
resisting  the  lawful  authority,  they  are  not  the 
less  divided  in  fact.  Besides,  who  shall  judge 
them?  Who  shall  pronounce  on  which  side 
the  right  or  the  wrong  belongs  ?  On  earth  they 
have  no  common  superior.  They  stand,  there- 
fore, in  precisely  the  same  predicament  as  two  na- 
tions who  engage  in  a  contest,  and,  being  unable 
to  come  to  an  agreement,  have  recourse  to  arms." 
We  have  been  exultingly  told  by  Mr.  Talley- 
rand, and  it  has  been  echoed  from  this  Cham- 
ber by  the  gentleman  from  New  York,  (Mr. 
MiTOHiLL,)  that  even  the  British  consider  St. 
Domingo  a  colony  of  France,  and  upon  this 
principle  condemn  our  vessels  for  trading  there. 
I  grant  that  such  a  pretext,  among  many  others, 
has  been  resorted  to  in  order  to  destroy  our 
commerce ;  I  grant  that  such  an  infringement 
of  our  neutral  rights  has  been  committed,  and 
the  reasons  that  have  induced  it  must  be  obvi- 
ous to  the  most  superficial  observer.  The  Brit- 
ish, with  a  monopoly  of  this  commerce  them- 
selves, and  those  same  Englishmen  who  now 
condemn  our  vessels  for  trading  to  St.  Domin- 
go, upon  the  ground  of  its  being  a  French  colo- 
ny, heretofore,  when  it  suited  their  purposes,  so 
far  acknowledged  the  independence  of  those 
very  people  as  to  enter  into  a  Commercial 
Treaty  with  them,  and  are  now  not  only  in  the 
constant  practice  of  trading  there  themselves, 
but  of  granting  licenses  to  others  to  do  so.  I 
hope,  however,  the  day  has  not  come  when 
our  commerce  is  to  be  under  the  control  of  the 
Lords  of  the  Admiralty,  or  our  national  rights 
dependent  upon  the  judicial  opinions  of  Sir 
William  Scott;  and  the  learned  gentleman  from 
New  York  must  indeed  have  been  pressed  with 
the  barrenness  of  his  case  when  he  had  to  resort 
to  such  an  argument,  derived  from  such  a 
source.  The  gentleman  from  New  Jersey,  (Mr. 
KiTOHEL,)  I  must  in  candor  say,  has,  in  support 
of  the  present  measure,  assumed  premises  totally 
new  and  different.  His  reasons,  like  most  of 
those  we  have  been  accustomed  lately  to  hear, 
were  in  the  true  style  of  modern  legislation, 
enveloped  in  all  the  mysteries  of  secrecy.  He 
tells  us  that  we  had  better  give  up  this  com- 
merce, because  it  is  not  valuable.  Where  the 
gentleman  obtained  this  piece  of  information  is 
utterly  beyond  the  comprehension  of  my  under- 
standing :  none  such,  certainly,  has  ever  been 
laid  before  us ;  nor  did  he  condescend  to  give 
US  a  clue  to  its  source ;  but  as  if  sufficient  to 


urge  it  upon  our  faith  with  all  the  confidence 
of  apostolic  inspiration — to  us  who  doubted,  he 
refused  even  an  opportunity  of  acquiring  knowl- 
edge through  any  other  channel ;  voted  against 
the  propositions  of  my  friend  and  colleague, 
which  went  to  ask  of  the  Executive  the  actual 
state  of  this  commerce,  and  to  ascertain  its  real 
value.  To  do  strict  justice  to  the  gentleman's 
argument,  it  is  simply  this,  that  whenever  any 
foreign  power  may  please  to  demand  of  us  the 
surrender  of  a  right,  however  just  and  honest  it 
may  be;  howe'wer  it  may  comport  with  the 
dignity  of  the  Government  to  preserve  it ;  if, 
in  a  pecuniary  point  of  view,  if  upon  a  cool 
peddling  calculation  of  risk,  profit,  and  loss,  it 
cannot  be  deemed  of  high  value,  we  are  at  once 
to  give  it  up.  This  argument,  I  wUl  confess,  is 
worthy  of  the  bill.  So  striking,  and  of 
such  a  kind  is  their  affinity,  that  they  seem 
peculiarly  calculated  to  expose  each  other, 
and  to  excite  in  every  mind  valuing  the  hon- 
or, the  dignity,  and  the  character  of  the  na- 
tion, like  sentiments  of  disgust.  The  case  cit- 
ed by  the  gentleman  from  Pennsylvania,  (Mr. 
Maolat,)  of  the  Indians,  I  think  in  1755, 
under  the  avowed  authority,  direction,  and  sup- 
port of  the  French  Government,  ravaging  our 
frontiers,  surely  can  have  no  relation  to  the  ques- 
tion before  us.  Has  this  Government  ever  fur- 
nished arms  and  ammunition,  or  done  any  other 
act  in  order  to  assist  and  encourage  the  people 
of  St.  Domingo  in  attacking  the  countries  of 
their  neighbors  ?  I  cannot  conceive  what  sub- 
ject that  might  have  been  before  Congress 
during  our  present  session,  the  gentleman  must 
have  had  in  his  mind,  to  which  he  supposed 
this  case  could  apply ;  certainly  not  the  present; 
it  is  infinitely  more  distant  in  point  of  analogy 
than  of  date.  I  have  been  exerting  my  imagi- 
nation to  discern  any  object  or  bearing  it  can 
have,  that  I  might  endeavor  to  meet  it,  but  the 
total  impossibility  of  the  one,  will  save  me  the 
trouble  of  the  other. 

I  rejoice  that  tlie  President  has  expressed,  in 
his  late  Message,  a  disposition  to  take  into  the 
protection  of  the  Government  the  commerce  of 
the  United  States,  though  Uttle  has  yet  been 
done,  or  attempted.  This  project  of  the  gen- 
tleman from  Pennsylvania  I  hope  forms  no  part 
of  the  new  system,  and  he  would  have  acted 
wisely  before  he  submitted  it  to  have  examined 
better  its  consequences,  and  to  have  looked  for 
a  moment  at  the  present  condition  of  our  com- 
merce. What  is  it?  Plundered  upon  every 
coast  and  in  every  sea,  your  fiag,  instead  of 
being  a  protection  against  insult,  seems  to  have 
become  an  invitation  to  injury.  The  British, 
the  French,  and  the  Spaniards,  in  the  ratio  of 
their  force,  treat  us  with  like  indignities ;  this 
is  the  only  point  in  which  they  can  agree.  The 
former  have  adopted,  and  openly  avow  a  system 
of  measures  that,  if  not  counteracted,  must  go 
to  deprive  us  Of  the  most  important  of  our  neu- 
tral rights ;  while  the  two  latter  are  anxiously- 
rivalling  each  other  in  the  most  lawless  and  pi- 
ratical depredations  upon  our  defenceless  trade ; 
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even  the  oommis.sioned  vessels  of  our  Govern- 
ment have  not  been  suffered  to  pass  the  high 
seas  without  insult  and  violence.  The  British 
and  the  French,  whenever  it  suits  their  views, 
blockade  our  very  ports ;  the  British  take  their 
position  off  New  York,  so  as  to  be  convenient 
to  the  courts  of  Halifax ;  and  our  friends,  the 
French,  to  whom  the  gentleman  from  Pennsyl- 
vania has  told  us  we  should  be  so  particularly 
civil,  take  occasionally  into  their  holy  keeping, 
the  commerce  of  Charleston  and  New  Orleans, 
so  as  to  be  at  a  convenient  distance  from  the 
British.  Our  trade  with  St.  Domingo,  indeed, 
the  French  have  not  been  able  to  stop,  nor  have 
even  the  British  yet  assumed  to  themselves  this 
maritime  right ;  but  the  gentleman  from  Penn- 
sylvania, in  his  great  good  fiiith  and  abundant 
charity,  will  now  anticipate  their  wishes,  and 
do  it  for  them.  This,  indeed,  surpasses  even 
Christian  meekness  ;  it  is  not  only,  when  smit- 
ten upon  one  cheek,  turning  the  other  also,  but 
chastening  ourselves  with  more  than  monkish 
severity,  in  the  most  vulnerable  part. 

On  motion,  by  one  of  the  majority,  to  recon- 
sider the  fourth  section  which  restricts  the 
operation  of  the  law  to  one  year,  it  passed  in 
the  negative. 

On  motion,  to  agree  to  the  final  passage  of 
the  bill,  it  was  determined  in  the  affirmative — 
yeas  21,  nays  8,  as  follows : 

Yeas. — Messrs.  Anderson,  Baldwin,  Bradley,  Cou- 
dit,  Fenner,  Gaillard,  -Gilman,  Howland,  Kitchel, 
Logan,  Maolay,  MitchiU,  Moore,  Smith  of  Maryland, 
Smith  of  New  York,  Smith  of  Ohio,  Smith  of  Tennes- 
see, Sumter,  Turner,  Worthington,  and  Wright. 

Nats. — Messrs.  Adams,  Bayard,  Hillhouse,  Picker- 
ing, Plumer,  Stone,  Tracy,  and  White. 

So  it  was  Resolved,  That  this  hill  pass,  that  it 
be  engrossed,  and  that  the  title  thereof  be  "  An 
act  to  suspend  the  commercial  intercourse  be- 
tween the  United  States  and  certain  parts  of 
the  island  of  St.  Domingo." 


Monday,  March  3. 
Privileges  of  Foreign  Ministers. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  amendment  reported  by  the  select 
committee  to  the  bill  to  prevent  the  abuse  of 
the  privileges  and  immunities  enjoyed  by  foreign 
Ministers  within  the  United  States. 

Mr.  Adams. — There  are  two  points  of  view, 
Mr.  President,  in  which  it  appears  to  me  to  be 
important  that  the  provisions  of  this  bill  should 
be  considered — the  one  as  they  relate  to  the 
laws  of  nations,  and  the  other  as  they  regard 
the  Constitution  of  the  United  States.  From 
both  these  sources  have  arisen  inducements 
combining  to  produce  conviction  upon  my  mind 
of  the  propriety,  and  indeed  the  necessity  of 
some  measure  similar  in  principle  to  that  which 
I  have  had  the  honor  to  propose.  I  shall  take 
the  liberty  to  state  them  in  their  turns,  endeav- 
oring to  keep  them  as  distinct  from  each  other 
as  the  gi-eat  and  obvious  difference  of  their 
character  requires,  and  that  their  combination 


on  this  occasion  may  appear  in  the  striking 
light  which  may  render  it  the  most  effectual. 

By  the  laws  of  nations,  a  foreign  Minister  is 
entitled,  not  barely  to  the  general  security  and 
protection  which  the  laws  of  evei-y  civilized 
people  extend  to  the  subjects  of  other  nations 
residing  among  them.     He  is  indulged  with 
many  privileges  of  a  high  and  uncommon  na- 
ture— with  many  exemptions  from  the  opera- 
tion of  the  laws  of  the  country  where  he  resides, 
and  among  others,  with  a  general  exemption 
from  the  jurisdiction  of  the  judicial  courts,  both 
civil  and  criminal.    This  immunity  is,  in  respect 
to  the  criminal  jurisdiction,  without  limitalion ; 
and  an  Ambassador,  though  gnUty  of  the  most 
aggravated  crimes  of  which  the  heart  of  man 
can  conceive  or  his  hand  commit,  cannot  be 
punished  for  them  by  the  tribunals  of  the  Sover- 
eign with  whom  he  resides.     Should  he  con- 
spire the  destruction  of  the  constitution  or  gov- 
ernment of  the  State,  no  jury  of  his  peers  can 
there  convict  him  of  treason.     Should  he  point 
the  dagger  of  assassination  to  the  heart  of  a  citi- 
zen, he  cannot  be  put  to  plead  for  the  crime  of 
murder.     In  these  respects  he  is  considered  as 
the  subject,  not  of  the  State  to  which  he  is  sent, 
but  of  the  State  which  sent  him,  and  the  only 
punishment  which  can  be  inflicted  on  his  crimes 
is  left  to  the  justice  of  his  master. 

In  a  republican  government,  like  that  under 
which  we  have  the  happiness  to  live,  this  ex- 
emption is  not  enjoyed  by  any  individual  of  the 
nation  itself,  however  exalted  in  rank  or  station. 
It  is  our  pride  and  glory,  that  all  are  equal  in 
the  eyes  of  the  law ;  that,  however  adorned 
with  dignity,  or  armed  with,  power,  no  man 
owing  allegiance  to  the  majesty  of  the  nation 
can  screen  himself  from  the  vindictive  arm  of 
her  justice ;  yet  even  the  nations  whose  internal 
constitutions  are  founded  upon  this  virtuous  and 
honorable  principle  of  equal  and  universal  rights, 
have,  like  all  the  rest,  submitted  to  this  great 
and  extraordinary  exception.  In  order  to  ac- 
count for  so  singular  a  deviation  from  principles 
in  every  other  respect  deemed  of  the  highest 
moment  and  of  the  most  universal  applicatioh, 
we  must  inquire  into  the  reasons  which  have 
induced  all  the  nations  of  the  civilized  world  to 
this  broad  departure  from  the  fundamental 
maxims  of  their  government. 
_  The  most  eminent  writers  on  the  laws  of  na- 
tions have  at  different  times  assigned  various 
reasons  for  this  phenomenon  in  politics  and 
morals.  It  has  sometimes  been  said  to  rest  upon 
fictions  of  law.  The  reasoning  has  been  thjis : 
every  Sovereign  Prince  is  independent  of  all 
others,  and  as  such  cannot,  even  when  person- 
ally, within  the  territories  of  another,  be  ame- 
nable to  his  jurisdiction.  An  ambassador  repre- 
sents the  person  of  his  mastei-,  and  therefore 
must  enjoy  the  same  immunities.  But  this  rea- 
soning cannot  be  satisfactory ;  for,  in  the  first 
place,  a  foreign  Minister  does  not  necessarily 
represent  the  person  of  his  master— he  repre- 
sents him  only  in  his  affairs ;  and  besides  repre- 
senting him  he  has  a  personal  existence  of  his 
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own,  altogether  distinct  from  Ms  representative 
character,  and  for  which,  on  the  principles  of 
common  sense,  he  ought,  like  every  other  indi- 
vidual, to  be  responsible.  At  other  times,  an- 
other fiction  of  law  has  been  alleged,  in.  this 
manner ;  the  foreign  Minister  is  not  the  subject 
of  the  State  to  which  he  is  sent,  but  of  his  own 
Sovereign :  he  is  therefore  to  be  considered  as 
still  residing  within  the  territories  of  his  master, 
and  not  in  those  of  the  Prince  to  whom  he  is 
accredited.  But  this  fiction,  like  the  other,  for- 
gets the  personal  existence  of  the  Minister.  It 
is  dangerous,  at  all  times,  to  derive  important 
practical  consequences  from  fictions  of  law,  in 
direct  opposition  to  the  fact.  If  the  principle 
of  personal  representation,  or  that  of  exterrito- 
riality annexed  to  the  character  of  a  foreign 
Minister  be  admitted  at  all,  it  can  in  sound  argu- 
ment apply  only  to  his  official  conduct — to  his 
acts  in  the  capacity  of  a  Minister,  and  not  to 
his  private  and  individual  affairs.  The  Minister 
can  represent  the  person  of  the  Prince,  no  other- 
wise than  as  any  agent  or  factor  represents  the 
person  of  his  principal ;  and  it  would  be  an  ill 
compliment  to  a  Sovereign  Prince  to  consider 
him  as  personally  represented  by  his  Minister 
in  the  commission  of  an  atrocious  crime.  An- 
other objection  against  this  wide-encroacbing 
inference  from  the  doctrine  of  personal  repre- 
sentation, is,  that  it  is  suitable  only  to  Monarch- 
ies. The  Minister  of  a  King  may  be  feigned  to 
represent  in  all  respects  the  person  of  his  master, 
but  what  person  can  be  represented  by  the  Am- 
bassador of  a  Republic  ?  If  I  am  answered,  the 
Tnoral  person  of  the  nation,  then  I  reply,  tJuit 
can  be  represented  by  no  individual,  being  itself 
a  fiction  in  law,  incapable  of  committing  any 
act,  and  having  no  corporeal  existence  suscep- 
tible of  representation.  I  have  said  thus  much 
on  this  subject,  because  I  have  heard  in  conver- 
sation these  legal  fictions  alleged  against  the 
adoption  of  the  biU  on  your  table,  and  because 
they  may  perhaps  be  urged  against  it  here. 

But  it  is  neither  in  the  fiction  of  exterritori- 
ality, nor  in  that  of  personal  representation, 
that  we  are  to  seek  for  the  substantial  reason 
upon  which  the  customary  law  of  nations  has 
founded  the  extraordinary  privileges  of  ambas- 
sadors ;  it  is  in  the  nature  of  their  office,  of  their 
duties,  and  of  their  situation. 

By  their  office,  they  are  intended  to  be  the 
mediators  of  peace,  of  commerce,  and  of  friend- 
ship, between  nations ;  by  their  duties  they  are 
bound  to  maintain  with  firmness,  though  in  the 
spirit  of  conciliation,  the  rights,  the  honor,  and 
the  interests  of  their  nation,  even  in  the  midst 
of  those  who  have  opposing  interests,  who  assert 
conflicting  rights,  and  who  are  guided  by  an 
equal  and  adverse  sense  of  honor ;  by  their  situa- 
tion they  would,  without  some  extraordinary 
provision  in  their  favor,  be  at  the  mercy  of  the 
very  Prince  against  whom  they  are  thus  to  main- 
tain the  rights,  the  honor,  and  the  interest  of 
their  own.  As  the  ministers  of  peace  and  friend- 
ship, their  functions  are  not  only  of  the  highest 
and  most  beneficial  utility,  but  of  indispensable 


necessity  to  all  nations  having  any  mutual  in- 
tercourse with  each  other.  They  are  the  only 
instruments  by  which  the  miseries  of  war  can 
be  averted  when  it  approaches,  or  terminated 
when  it  exists.  It  is  by  their  agency  that  the 
prejudices  of  contending  nations  are  to  be  dis- 
sipated— that  the  violent  and  destructive  pas- 
sions of  nations  are  to  be  appeased — that  men, 
as  far  as  their  nature  will  admit,  are  to  be  con- 
verted from  butchers  of  their  kind,  into  a  band 
of  friends  and  brothers.  It  is  this  consideration, 
sir,  which,  by  th§  common  consent  of  mankind, 
has  surrounded  with  sanctity  the  official  char- 
acter of  Ambassadors ;  it  is  this  which  has  en- 
larged their  independency  to  such  an  immeasur- 
able extent ;  it  is  this  which  has  loosed  them 
from  all  the  customary  ties  which  bind  together 
the  social  compact  of  common  rights  and  com- 
mon obligations. 

But  immunities  of  a  nature  so  extraordinnry 
cannot,  from  the  nature  of  mankind,  be  fre- 
quently conferred,  without  becoming  liable  to 
frequent  abuse.  Ambassadors  are  still  beings 
subject  to  the  passions,  the  vices,  and  infirmities 
of  man.  However  exempted  from  the  danger 
of  punishment,  they  are  not  exempt  from  the 
commission  of  crimes.  Besides  their  participa- 
tion in  the  imperfections  of  humanity,  they 
have  temptations  and  opportunities  peculiar  to 
themselves,  to  transgressions  of  a  very  danger- 
ous description,  and  a  very  aggravated  charac- 
ter. While  the  fanctions  of  their  office  place 
in  their  hands  the  management  of  those  great 
controversies,  upon  which  whole  nations  are 
wont  to  stake  their  existence ;  while  their  situa- 
tions afford  them  the  means,  and  stimulate  them 
to  the  employment  of  the  base  but  powerful 
weapons  of  faction,  of  corruptidn,  and  of  treach- 
ery, their  very  privileges  and  immunities  concur 
in  assailing  their  integrity  by  the  promise  of 
security,  even  in  case  of  defeat — of  impunity, 
even  after  detection. 

The  experience  of  all  ages  and  of  every  nation 
has  therefore  pointed  to  the  necessity  of  erect- 
ing some  barrier  against  the  abuse  of  those  im- 
munities and  privileges,  with  which  foreign 
Ministers  have  at  all  times  and  every  where 
been  indulged.  In  some  .iggravated  instances 
the  rulers  of  the  State  where  the  crime  was 
committed  have  boldly  broken  down  the  wall 
of  privilege  under  which  the  guilty  stranger 
would  fain  have  sheltered  himself,  and  in  de- 
fiance of  the  laws  of  nations  have  delivered  up 
the  criminal  to  the  tribunals  of  the  country  for 
trial,  sentence,  and  execution  ;  at  other  times 
the  popular  indignation,  by  a  process  still  more 
irregular,  has,  without  the  forms  of  law,  wreak- 
ed its  vengeance  upon  the  perpetrators  of  those 
crimes,  which  oth^wise  must  have  remained 
unwhipped  of  justice.  Cases  have  sometimes 
occurred  when  the  principles  of  self-preservation 
and  defence  have  justified  the  injured  Govern- 
ment, endangered  in  its  vital  parts,  in  arresting 
the  person  of  such  a  Minister  during  the  crisis 
pf  danger,  and  confining  him  under  guard  until 
be  could  with  safety  be  removed.  But  the  prac- 
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tice  which  the  reason  of  the  case  and  the  usage 
of  nations  has  prescribed  and  recognized,  is,  (ac- 
cording to  the  aggravation  of  the  offence,)  to 
order  the  criminal  to  depart  from  the  territories 
•whoso  laws  he  has  violated,  or  to  send  him 
home,  sometimes  under  custody,  to  his  Sover- 
eign ;  demanding  of  him  that  justice,  repara- 
tion, and  punishment,  which  the  nature  of  the 
case  requires,  and  which  he  alone  is  entitled  to 
dispense.  This  power  is  admitted  hy  the  con- 
current testimony  of  all  the  writers  on  the  laws 
of  nations,  and  has  the  sanction  of  practice 
equally  universal.  It  results,  indeed,  as  a  con- 
sequence absolutely  necessary  from  the  indepen- 
dence of  foreign  Ministers  on  the  judicial  au- 
thority, and  is  perfectly  reconcilable  with  it. 
As  respects  the  offended  nation,  it  is  a  measure 
of  self-defence,  justified  by  the  acknowledged 
destitution  of  every  other  remedy.  As  respects 
the  offending  Minister,  it  is  the  only  means  of 
remitting  him  for  trial  and  punishment  to  the 
tribunals  whose  jurisdiction  he  cannot  recuse  ; 
and  as  respects  his  Sovereign,  it  preserves  in- 
violate his  rights,  and  at  the  same  time  manifests 
that  confidence  in  his  justice  which  civilized 
nations  living  in  amity  are  bound  to  place  in 
each  other. 

On  these  principles,  thus  equitable  and  mod- 
erate in  themselves,  and  thus  universally  estab- 
lished, is  founded  every  provision  of  the  bill 
before  you,  so  far  as  it  implicates  the  law  of 
nations.  I  have  been  fully  aware  that,  although 
by  the  Constitution  of  the  United  States  Con- 
gress are  authorized  to  define  and  punish  of- 
fences against  the  law  of  nations,  yet  this  did 
not  imply  a  power  to  innovate  upon  those  laws. 
I  could  not  be  ignorant  that  the  Legislature  of 
one  individual  in  the  great  community  of  na- 
tions has  no  right  to  prescribe  rules  of  conduct 
which  can  be  binding  upon  all ;  and  therefore, 
in  the  provisions  of  this  biU,  it  was  my  primary 
object  not  to  deviate  one  step  from  the  worn 
and  beaten  path — ^not  to  vary  one  jot  or  one 
tittle  from  the  prescriptions  of  immemorial 
usage  and  unquestioned  authority. 

In  consulting  for  this  purpose  the  writers, 
characterized  by  one  of  our  own  statesmen  in  a 
pamphlet  recently  laid  on  our  tables,  as  "  the 
luminaries  and  oracles  to  whom  the  appeal  is 
generally  made  by  nations  who  prefer  an  appeal 
to  law  rather  than  to  power,"  I  found  that  they 
distinguished  the  offences  which  may  be  com- 
mitted by  foreign  Ministers  into  two  kinds — the 
one  against  the  municipal  laws  of  the  country 
where  they  reside,  and  the  other  against  the 
Government  or  State  to  which  they  are  accred- 
ited ;  and  that  they  recommended  a  corre- 
spondent modification  of  the  manner  in  which 
they  are  to  be  treated  by  the  offended  Sover- 
eign. The  first  section  of  the  bUl  therefore  di- 
rects the  mode  of  treatment  towards  foreign 
Ministers  guilty  of  heinous  offences  against  the 
municipal  laws  ;  for,  as  to  those  minor  trans- 
gressions which  are  usually  left  unnoticed  by 
other  States,  I  have  thought  no  provision  neces- 
sary for  them.    The  section  points  out  the  mode 


by  which  the  insulted  State  or  injured  indivi- 
dual may  apply  to  the  Chief  Magistrate  of  the 
Union  for  redress,  and  by  what  process  the  Pres- 
ident may  obtain  reparation  from  the  offender's 
Sovereign,  or,  in  case  of  refusal,  dismiss  the 
offender  from  the  territories  of  the  United 
States. 

The  second  section  provides  for  the  case  of  of- 
fences against  the  Government  of  the  nation. 
If  the  insult  is  direct  upon  the  President  of  the 
United  States  himself,  it  authorizes  him  at  once 
to  discard  the  offender  ;  if  the  injury  be  against 
the  nation,  by  any  conspiracy  or  other  act  of  hos- 
tility, it  offers  the  means  of  removing  at  once  so 
dangerous  a  disturber  of  the  public  tranquillity. 
This  also  wiU  be  found  exactly  conformable  to 
the  directions  in  Vattel. 

The  third  section  brings  me  to  the  considera- 
tion of  the  relation  which  the  bill  bears  to  the 
Constitution  of  the  United  States.  It  contains 
a  regulation,  the  object  of  which  is  at  once  to 
prevent  aU  misunderstanding  by  the  offending 
Minister's  Sovereign  of  the  grounds  upon  which 
he  should  be  ordered  to  depart  or  sent  borne, 
and  to  mark  by  a  strong  line  of  discrimination 
the  cases  when  a  foreign  Minister  is  dismissed 
for  misconduct,  from  those  when  he  is  expelled 
on  account  of  national  differences.  In  this  latter 
case,  by  the  general  understanding  and  usage  of 
nations,  an  order  to  depart  given  to  a  foreign 
Minister  is  equivalent  to  a  declaration  of  war. 
In  the  European  Governments,  where  the  pow- 
er of  declaring  war  and  that  of  negotiating  with 
foreign  States  are  committed  to  the  same  hands, 
this  nice  discrimination  of  the  specific  reasons 
for  which  a  Minister  may  be  dismissed  is  far 
less  important  than  with  us.  The  power  of  de- 
claring war  is  with  us  exclusively  vested  in 
Congress  ;  and  as  the  order  to  depart,  when 
founded  on  national  disputes,  amounts  to  such 
a  declaration,  it  appears  to  me,  by  fair  infer- 
ence, that  for  such  cause  the  President  of  the 
United  States  cannot  issue  such  an  order  with- 
out the  express  request  or  concurrence  of  Con- 
gress to  that  effect.  It  was  from  this  view  of 
the  subject  that,  in  the  present  bill,  the  power 
vested  in  the  President  to  send  home  a  culpable 
Minister  is  so  precisely  limited  to  the  oases 
when  the  Minister  shall  have  deserved  that 
treatment  by  his  personal  misconduct.  This 
distinction  between  the  causes  for  which  a  for- 
eign Minister  may  be  sent  home  has  been  sol- 
emnly recognized  in  a  remarkable  manner  by 
this  Government  in  the  treaty  with  Great  Brit- 
ain of  the  19th  November,  1794,  in  the  twenty- 
sixth  article. 

Here,  sir,  the  sending  home  a  Minister  for  na- 
tional causes  is  recognized  to  be  the  very  test 
of  a  rupture,  and  exactly  tantamount  to  a  de- 
claration of  war.  But  the  same  act,  done  for 
the  Minister's  personal  misconduct,  is  acknowl- 
edged to  be  a  right  of  both  parties,  which  they 
agree  to  retain  ;  and  it  is  stipulated  that  it  shall 
not  in  that  case  be  deemed  equivalent  to  a  rup- 
ture. The  expressions  used  imply  that  the 
parties  did  not  consider  themselves  as  introdu- 
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cing  in  this  part  of  the  article  a  new  law,  but  as 
explaining  the  old.  It  is  merely  declaratory, 
"  for  greater  certainty,"  and  the  previous  ex- 
istence of  the  right  is  recognized  by  the  stipula- 
tion that  both  parties  shall  retain  it.  This  is  one 
of  the  articles  of  the  treaty  which  have  expired ; 
but  as  expressing  the  sense  both  of  our  own  na- 
tion and  of  Great  Britain  upon  the  subject  to 
which  it  relates,  it  is  as  effectual  as  it  ever  could 
be.  Its  provisions  are  still  binding  upon  both 
parties  as  part  of  the  law  of  nations,  though 
they  have  ceased  to  be  obligatory  as  positive 
stipulations. 

It  may  now  perhaps  be  expected,  sir,  that  I 
should  give  some  explanation  of  the  more  im- 
mediate circumstances  in  which  the  biU  origi- 
nated. And  here  I  am  sensible  that  I  tread  upon 
delicate  ground.  So  highly  honorable  and  re- 
spectable is  the  ofiBce  of  a  foreign  Minister,  that 
to  treat  him  with  disrespect  in  common  dis- 
course, and  still  more  in  legislative  deliberation, 
would  be  without  excuse,  were  his  own  conduct 
altogether  unexceptionable.  Should  the  occa- 
sion ever  happen  that  a  foreign  Minister  by  his 
own  violation  of  all  the  common  decencies  of 
social  intercourse  towards  the  Government  to 
which  he  was  accredited,  should  forfeit  every 
right  to  personal  respect  or  esteem,  still  I  hope, 
sir,  I  should  not  forget  the  consideration  due 
to  the  credentials  of  his  Sovereign ;  still  I 
should  think  myself  bound  to  observe  all  that 
moderation  of  expression  which  can  he  consist- 
ent with  the  sentiments  of  indignation  invol 
untarily  excited  in  my  breast  by  an  insult  upon 
the  Government  of  my  country. 

Within  a  few  days  after  the  Message  of  the 
President  at  the  commencement  of  the  present 
session  of  Congress  was  made  public,  the  Span- 
ish Minister  *  addressed  to  the  Secretary  of 
State  a  letter  couched  in  terms  which  it  cannot 
be  necessary  for  me  to  particularize,  and  con- 
taining, not  only  strictures  of  the  most  extraor- 
dinary nature  upon  all  the  parts  of  that  Message 
respecting  Spain,  but  complaints  no  less  extraor- 
dinary at  what  it  did  not  contain.  Consider 
this  procedure  in  its  real  light,  sir,  and  what  is 
it?  A  foreign  Minister  takes  to  task  the  Pres- 
ident of  the  United  States  for  the  manner  in 
which  he  has  executed  one  of  the  most  impor- 
tant functions  enjoined  upon  him  by  the  consti- 
tution. He  not  only  charges  him  with  misrep- 
resentation in  what  he  did  say,  but  he  presumes 
to  dictate  to  him  what  he  should  have  said.  I 
forbear  all  comment  upon  this  conduct  as  it  re- 
lates to  the  present  Chief  Magistrate.  I  ask 
you,  sir,  and  I  entreat  every  member  of  this 
Senate  to  ask  himself.  What  is  its  tendency  as  it 
relates  to  our  country  ?  The  Constitution  of 
the  United  States  makes  it  one  of  the  President's 
most  solemn  duties  to  communicate  to  Congress 
correct  information  relating  to  the  state  of  our 
public  affairs.  In  every  possible  case  of  dis- 
putes and  controversies  of  right  between  the 
United  States  and  any  foreign  nation,  the  Min- 
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ister  of  that  nation  must  have  an  interest — and 
the  strongest  interest,  to  give  a  gloss  and  color- 
ing to  the  objects  in  litigation — opposite  to  the 
interest  of  our  country.  If,  whenever  the  Pres- 
ident of  the  United  States,  upon  the  high  and 
solemn  responsibility  which  weighs  upon  every 
act  of  his  ofiScial  duty,  gives  to  Congress  that 
account  of  our  foreign  relations  which  is  neces- 
sary to  enable  them  to  adapt  their  measures  to 
the  circumstances  for  the  general  welfare  of  the 
Union,  a  foreign  Minister,  under  color  of  his 
official  privUegai,  is  to  contradict  every  part  of 
his  statements,  to  impeach  the  correctness  of 
his  facts,  and  to  chide  him  even  for  his  omis- 
sions, to  what  an  abyss  of  abasement  is  the 
Chief  Magistrate  of  this  Union  to  be  degraded ! 
The  freedom  which  a  Spanish  Minister,  unre- 
proved,  can  take  to-day,  a  French  Minister 
would  claim  as  a  right  to-morrow,  and  a  Brit- 
ish Minister  would  exercise  without  ceremony 
the  next  day.  A  diplomatic  censorship  would 
be  established  over  the  Supreme  Executive  of 
this  nation,  and  the  President  would  not  dare 
to  exhibit  to  Congress  the  statement  of  our  na- 
tional concerns,  without  previously  submit- 
ting his  Message  for  approbation  to  a  Cabinet 
Counsel  of  foreign  Ministers.  Under  the  Brit- 
ish Constitution,  the  speeches  of  the  Sovereign 
to  his  Parliament  are  all  settled  in  his  Privy 
Council,  and  the  Boyal  lips  are  understood  to 
give  utterance  only  to  the  words  of  the  Minis- 
ter. The  reason  of  this  is,  that  by  the  forms  of 
then-  constitution  the  Sovereign  himself  is  above 
all  responsibility,  and  the  Minister  is  the  person 
accountable  to  the  nation  for  the  substance  of 
the  discourse  delivered  by  his  master.  In  their 
practice,  therefore,  the  speech  is  made  by  him 
on  whom  the  responsibility  rests.  But  if  this 
new  assumption  of  the  Spanish  Minister  is  sub- 
mitted to,  our  practice  will  be  an  improvement 
on  the  British  theory  of  a  singular  cast  indeed ; 
for,  while  the  responsibility  will  rest  upon  the 
President  who  delivers  the  Message,  its  con- 
tents wai  be  dictated  by  persons  not  only  loosed 
from  all  responsibility  to  our  country,  but  bound 
in  allegiance,  in  zeal,  in  duty,  to  the  very  Princes 
with  whom  we  have  to  contend.  The  same  con- 
trol which  by  this  measure  is  attempted  to  be 
usurped  over  the  acts  of  the  President,  will  at 
the  next  step,  and  by  an  easy  transition,  be  ex- 
tended to  the  Legislature ;  and,  instead  of  par- 
celling out  the  Message  among  several  com- 
mittees for  their  consideration,  we  shall  have 
to  appoint  committees  upon  every  part  of  the 
Message  relating  to  any  foreign  Power  to  wait 
upon  the  Minister  of  that  Power,  and  inquire 
what  it  is  the  pleasure  of  his  master  that  we 
should  do. 

That  such  is  the  inevitable  tendency  and  the 
real  intention  of  the  proceeding  will  appear, 
not  only  from  a  due  consideration  of  the  act  it- 
self, but  from  a  proper  estimate  of  its  avowed 
motive,  and  from  the  subsequent  conduct  of  the 
same  Minister.  He  addressed  this  letter  to  the 
Secretary  of  State,  not  for  the  purpose  of  asking 
any  explanation — not  for  the  purpose  of  giving 
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any  satisfaction — not  for  any  of  tLe  usual  and  pro- 
per purposes  of  a  diplomatic  communication — but 
(as  he  himself  declares)  for  our  Government  to 
publish,  with  a  view  to  counteract  the  statements 
of  the  President's  Message.  It  was  a  challenge 
to  the  President  to  enter  the  lists  of  a  pamphlet- 
eering war  against  him,  for  the  instruction  of 
the  American  people  and  the  amusement  of 
foreign  Courts  ;  and  having  failed  in  this  laud- 
able project,  he  addresses,  after  the  expiration 
of  forty  days,  a  circular  letter  to  the  other  for- 
eign Ministers  residing  in  the  United  States, 
with  copies  of  his  letter  to  the  Secretary  of 
State,  as  if  these  foreign  Ministers  were  the  reg- 
ular umpires  between  him  and  our  Govern- 
ment. Not  content  however  with  this  appeal, 
he  authorizes  them  to  give  copies  of  his  letters 
to  ensure  that  publication  with  which  our  Gov- 
ernment had  not  gratified  him,  and  calls  at  once 
upon  the  American  people,  and  upon  the  Euro- 
pean Courts,  to  decide  between  the  President 
and  him.  Here,  too,  sir,  I  beg  gentlemen  to 
abstract  the  particular  instance  from  the  gen- 
eral principle  of  this  transaction.  The  same 
act  which  under  one  set  of  circumstances  can 
only  excite  contempt,  under  another  becomes 
formidable  in  the  extreme.  Of  the  newspaper 
appeal  to  the  people  I  say  nothing.  The  people 
of  this  country  are  not  so  dull  of  understanding 
or  so  depraved  in  vice  as  to  credit  the  assertions 
of  a  foreigner,  bound  by  no  tie  of  duty  to  them 
— the  creature  and  agent  of  their  adversary — in 
contradiction  to  those  of  their  own  officer,  an- 
swerable to  them  for  his  every  word,  and  sta- 
tioned at  the  post  of  their  highest  confidence. 
But  the  cii'cular  to  the  other  foreign  Ministers 
is  a  species  of  appeal  hitherto  unprecedented  in 
the  United  States.  And  what  is  its  object  ? 
The  information  of  their  Courts ;  that  the  Gov- 
ernments of  France  and  Great  Britain  may  learn 
from  him  the  justice  and  generosity  of  his  master. 
It  is  probable  that  both  those  nations — the 
ally  and  the  enemy  of  Spain — have  much  better 
materials  for  estimating  the  justice  and  generos- 
ity of  His  Catholic  Majesty ;  but  what  have 
they  to  do  in  the  case  ?  By  an  anonymous 
newspaper  publication,  the  idiom  of  which  dis- 
covers its  origin,  a  precedent  is  alleged  in  justi- 
fication of  this  extraordinary  step,  and  the  re- 
ciprocal communication  of  diplomatic  memorials 
concerning  the  affair  of  Holland  in  the  years 
1786  and  1787,  between  the  Ministers  of  Great 
Britain,  France;  and  Prussia,  at  the  Hague,  is 
gi-avely  adduced  as  warranting  this  innovation 
of  the  Spanish  Minister  here.  The  very  refer- 
ence to  that  time,  place,  and  occasion,  would  of 
itself  be  a  sufficient  indication  of  the  intent  at 
this  time.  In  the  years  1786  and  1787,  the 
three  Powers  I  have  just  mentioned  undertook, 
between  them,  not  only  to  interfere  in  the  in- 
ternal government  of  Holland,  but  to  regulate 
and  control  it  according  to  a  plan  upon  which 
they  were  endeavoring  to  agree.  Their  Minis- 
ters, therefore,  very  naturally  communicated  to 
each  other  the  memorials  which  they  presented 
to  the  Dutch  Government.     And  what  was  the 


result  ?  Two  of  those  three  Powers  fixed  be- 
tween themselves  the  doom  of  Holland — raised 
a  tyrannical  faction  npon  the  ruins  of  that 
country's  freedom,  and  marched  the  Duke  of 
Bi-unswick,  at  the  head  of  thirty  thousand  men, 
into  Amsterdam,  to  convince  the  Hollanders  of 
the  King  of  'Pcvssie.^  justice  and  generosity. 
•  This,  sir,  is  the  precedent  called  to  our  recol- 
lection for  the  purpose  of  reconciling  us  to  the 
humiliation  of  our  condition.  We  are  patiently 
to  behold  a  Spanish  Minister  insulting  the  Pres- 
ident of  the  United  States — dictating  to  him  his 
construction  of  our  constitution — calling  upon 
other  foreign  Ministers  to  countenance  his  pre- 
sumption— and  intrenching  himself  behind  the 
example  of  another  nation,  once  made  the 
victim  of  a  like  usurpation !  The  resemblance 
is  but  too  strong,  and  wiU,  I  hope,  not  be  for- 
gotten by  us.  If  the  constitutional  powers  of  a 
Dutch  Stadtholder  were  prescribed  and  moulded 
accoi;dmg  to  the  pleasure  and  by  the  interfer- 
ence of  foreign  Powers,  (as  undoubtedly  they 
were,)  let  us  remember  the  fact  with  a  deter- 
mination never  to  be  so  controlled  ourselves. 
It  is  held  up  to  us  as  an  example :  let  us  take  it 
as  warning. 

The  subsequent  proceedings  of  the  Spanish 
Minister  have  been  all  in  the  same  spirit  with 
that  under  which  he  presumed  to  call  upon  the 
President  to  enter  the  lists  of  altercation  with 
him  before  the  people  of  this  country.  They 
manifest  pretensions  to  which  we  ought  not 
to  submit — which  we  ought  vigorously  to 
resist.  In  his  last  letter  to  the  Secretary  of 
State,  he  tells  him  that  he  will  receive  no  or- 
ders but  from  his  own  master.  Now,  if  this 
has  any  meaning,  it  must  be  to  deny  the  United 
States  the  right  of  ordering  him  away  :  that  is 
one  of  the  most  indisputable  rights  of  every 
Sovereign  Power.  When  pretensions  so  desti- 
tute of  all  foundation  are  advanced,  it  becomes 
us  immediately  to  show  our  sense  of  them :  not 
to  resist  them  might  be  construed  into  acquies- 
cence. It  is  a  virtual  dereliction  of  our  rights 
not  to  defend  them  when  they  are  assailed. 

I  am  indeed  fuDy  sensible  that  the  operation 
of  the  bill  I  have  proposed,  should  it  meet  the 
sanction  of  Congress,  will  not  be  retrospective 
— that  to  what  has  passed  no  remedy  which  can 
now  be  provided  will  apply — ^but  we  may  pre- 
vent in  iiture  occurrences  of  a  like  character, 
and  much  more  dangerous  consequence.  We 
may  prevent  the  spreading  of  an  evil  which 
threatens  the  dearest  interests  of  the  nation  ; 
we  may  prevent  even  the  repetition  of  insults 
and  injuries,  which,  but  for  the  want  of  the  reg- 
ulations now  proposed,  in  all  probability  never 
would  have  been  offered.  In  my  own  opinion, 
the  necessity  for  some  legislative  provision 
upon  this  subject  win  force  itself  upon  this  Gov- 
ernment with  additional  pressure,  from  year  to 
year,  until  it  can  no  longer  be  resisted.  If  for- 
eign Ministers  are  to  possess  in  the  United 
States  an  unbounded  independence  of  all  the 
tribunals  of  justice,  while  the  United  States  on 
their  part  are  to  be  deprived  of  the   ordinary 


DEBATES  OF  CONGRESS. 


369 


March,  1806.] 


British  Aggressifms, 


[Sesate. 


means  of  self-defence,  enjoyed  and  exercised  by 
all  other  Sovereigns,  to  check  the  abuse  of  those 
formidable  privileges,  the  course  of  events  ■will, 
in  my  belief,  at  no  very  distant  day,  bring  us 
into  that  unhappy  dilemma  which  wUl  leave 
no  other  alternative  than  to  infringe  the  laws  of 
nations  or  to  sacrifice  our  constitution — ^to  com- 
mit violent  outrage  upon  the  rghts  of  others, 
or  to  make  a  dastardly  surrender  of  our  own. 

The  amendment  was  adopted,  and  the  bill 
ordered  to  a  third  reading. 


FsroAT,  March  7. 
Privileges  of  Foreign  Ministers. 

The  Senate  resumed  the  third  reading  of  the 
bill  to  prevent  the  abuse  of  the  privileges  and 
immunities  enjoyed  by  foreign  Ministers  within 
the  United  States. 

A  motion  was  made  to  strike  out  the  first, 
second,  and  third  sections  of  the  bill.  Where- 
upon, a  division  of  the  question  was  called  for ; 
and  on  the  question  to  strike  out  the  first  sec- 
tion, it  was  determined  in  the  affirmative — yeas 
23,  nays  7,  as  follows : 

Yeas. — Messrs.  Adair,  Anderson,  Baldwin,  Bayard, 
Bradley,  Condit,  Gaillard,  Gilman,  Hillhouse,  How- 
land,  Kitchel,  Logan,  Maclay,  Moore,  Pickering, 
Smith  of  Maryland,  Smith  of  Ohio,  Smith  of  Ten- 
nessee, Smith  of  "Vermont,  Stone,  Sumter,  Thmston, 
and  White. 

Nays. — Messrs.  Adams,  Mitchill,  Plnmer,  Smith 
of  New  York,  Tracy,  Turner,  and  Worthington. 

And  on  the  question  to  strike  out  the  second 
section  of  the  bill,  it  was  determined  in  the 
affirmative — yeas  21,  nays  9,  as  follows  : 

Yeas. — Messrs.  Anderson,  Baldwin,  Bayard,  Brad- 
ley, Condit,  Gaillard,  GUman,  Hillhonse,  Howland, 
Kitchel,  Logan,  Maclay,  Moore,  Pickering,  Smith  of 
Maryland,  Smith  of  Ohio,  Smith  of  Tennessee,  Smith 
of  Vermont,  Stone,  Sumter,  and  Thruston. 

Nays. — Messrs.  Adair,  Adams,  Mitchill,  Plumer, 
Smith  of  New  York,  Tracy,  Turner,  White,  and 
Worthington. 

And  on  the  question  to  strike  out  the  third 
eeotion  of  the  bill,  it  was  determined  in  the 
affirmative — yeas  27,  nays  3,  as  follows  : 

Yeas. — Messrs.  Adair,  Adams,  Anderson,  Baldwin, 
Bayard,  Bradley,  Condit,  Gaillard,  Gilman,  HiUhouse, 
Howland,  Kitchel,  Logan,  Maclay,  Moore,  Pickering, 
Plumer,  Smith  of  Maryland,  Smith  of  New  York, 
Smith  of  Ohio,  Smith  of  Tennessee,  Smith  of  Ver- 
mont, Stone,  Sumter,  Thmston,  Turner,  and  White. 

Nays. — Messrs.  Mitchill,  Tracy,  and  Worthington. 

And  the  bill  having  been  further  amended, 
on  the  question.  Shall  this  bill  pass?  it  was 
determined  in  the  negative — yeas  4,  nays  24, 
as  follows : 

Yeas. — Messrs.  Adams,  Plumer,  Smith  of  Ohio, 
and  Thruston. 

Nays. — Messrs.  Adair,  Anderson,  Baldwin,  Bayard, 
Bradley,  Condit,  Gaillard,  Gilman,  Hillhouse,  How- 
land, Etehel,  Logan,  Maclay,  Moore,  Pickering, 
Smith  of  New  York,  Smith  of  Tennessee,  Smith  of 
Vol.  HL— 24 


Vermont,  Stone,  Sumter,  Tracy,  Turner,  White,  and 
Worthington. 
So  the  bill  was  lost. 


Moot) AT,  March  10. 
British,  Aggressions. 

The  Senate  resumed  the  consideration  of  the 
third  resolution  reported  by  the  committee,  on 
the  5th  of  February  last,  to  whom  was  referred 
that  part  of  the  Message  of  the  President  of  the 
United  States,  aJt'  the  opening  of  the  session, 
which  relates  to  the  spoliations  of  our  com- 
merce. 

Mr.  S.  Smith. — ^Mr.  President:  The  subject 
now  before  the  Senate  is,  the  third  resolution 
reported  by  your  committee  on  that  part  of  the 
Message  which  relates  to  British  spoKations.  The 
first  resolution  is  a  declaration  of  our  neutral 
rights,  and  has  passed  the  Senate  unanimously. 
The  second  requests  the  President  to  send  a 
special  mission  to  Great  Britain  to  demand  res- 
toration of  property  unlawfully  taken  from  our 
merchants,  and,  by  a  peaceful  arrangement,  to 
adjust  aU  diflferences  subsisting  between  that 
nation  and  the  United  States. ,  The  third  is  now 
before  us.    I  will  take  leave  to  read  it. 

3.  Resolved,  That  it  is  expedient  to  prohibit,  by 
law,  the  importation  Into  the  United  States  of  any 
of  the  following  goods,  wares,  or  merchandise,  being 
the  growth,  produce,  or  manufactures  of  the  United 
Kingdoms  of  Great  Britain  and  Ireland,  or  the  de- 
pendencies thereof,  that  is  to  say :  woollens,  linens, 
hats,  nails,  looking-glasses,  mm,  hardwares,  slate, 
salt,  coal,  boots,  shoes,  ribbons,  silks,  and  plated  and 
glass  wares.     The  said  prohibition  to  commence  from 

the  day  of ,   unless,   previously  thereto, 

equitable  arrangements  shall  be  made  between  the 
two  Governments,  on  the  differences  subsisting  be- 
tween them ;  and  to  continue  until  such  arrangements 
shall  be  agreed  upon  and  settled. 

This  resolution  is  intended,  Mr.  President,  to 
afibrd  aid  to  the  negotiation  recommended  in 
the  second.  Without  this  aid,  or  something 
similar,  I  doubt  whether  Great  Britain  would 
not  calculate,  as  heretofore,  on  an  indecisive 
character  in  our  Government — on  its  indispo- 
sition to  lend  any  aid  or  protection  to  commerce; 
and  reasoning  thus,  whether  her  Minister  might 
not  be  induced  to  believe  that  he  could  proceed 
in  safety  to  the  destruction  of  every  part  of  our 
commerce  with  her  enemies  and  their  depend- 
encies. This  measure,  Mr.  President,  is  called  a 
war  measure.  Is  it  so  ?  If  it  is,  then  does 
Great  Britain  maintain  a  constant  war  measure 
against  the  United  States,  for  she,  at  all  times, 
prohibits  the  importation,  into  her  ports,  of 
every  article  manufactured  within  our  country. 
She  even  prohibits  our  provisions  from  being 
consumed  in  her  kingdoms,  except  when  her 
wants  compel  her  to  admit  them.  I^  then,  she 
has  set  us  the  example,  and  has,  by  her  laws, 
prohibited  every  article  of  our  manufacture  from 
being  admitted  into  her  kingdoms,  how  can  our 
prohibiting  a  part  of  her  manufactures  from 
being  imported  into  the  United  States,  be  con- 
sidered as  a  war  measure  ?    This  measure  is  not 
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intended  to  take  effect  immediately.  The  first 
of  November  next  is  contemplated ;  'which  will 
give  full  time  for  negotiation,  and  for  Great 
Britain  to  reflect  on  her  cruel  and  unprovoked 
conduct  towards  us — a  conduct  that  has  been 
highly  reprobated  in  England — a  conduct  that, 
when  examined,  has  but  too  much  the  appear- 
ance of  a  determination  to  benefit  by  the  plun- 
der of  our  property,  without  the  authority  of 
law,  and  directly  contrary  to  the  public  sanction 
given  to  our  neutral  trade  in  a  correspondence 
held  between  Lord  Hawkesbury  and  Mr.  King, 
in  1801. 


Feidat,  March  14. 
Captain  Peter  Landais. 

The  bill,  entitled  "  An  act  for  the  relief  of 
Peter  Landais,"  was  read  the  third  time ;  and, 
on  motion  to  strike  out  the  word  "  six,"  and  in 
lieu  thereof  to  insert  the  word  "  three,"  thereby 
to  reduce  the  sum  proposed  for  his  relief  to 
three  thousand  dollars,  it  passed  in  the  negative. 

On  motion,  by  one  of  the  majority,  it  was 
agreed  to  reconsider  the  last  vote,  and  to  strike 
out  the  word  "  six." 

On  motion,  to  fill  the  blank  with  the  word 
"  five,"  it  passed  in  the  negative ;  and,  on  mo- 
tion, it  was  agreed  to  fill  the  blank  with  the 
word  "four." 

On  the  question,  shall  the  bill  pass  as  amend- 
ed ?  it  was  determined  in  the  affirmative — ^yeas 
19,  nays  10,  as  follows: 

Yeas. — Messrs.  Adair,  Adams,  Anderson,  Bayard, 
Condit,  Gilman,  Howland,  Kitchel,  Maclay,  Mitchill, 
Smith  of  Maryland,  Smith  of  Ohio,  Smith  of  Tennes- 
see, Smith  of  VeiTOont,  Thmston,  Turner,  White, 
Worthington,  and  Wright. 

Nays. — Messrs.  Baldwin,  Bradley,  Gaillard,  Hill- 
house,  Moore,  Pickering,  Plumer,  Smith  of  New 
York,  Sumter,  and  Tracy. 

So  it  was  JSesolved,  That  this  biU  pass  as 
amended. 


Monday,  March  17. 
Ex-Bashaw  of  Tripoli. 

Mr.  Beadlbt,  from  the  committee  appointed 
on  the  16th  of  January  last,  to  consider  the 
Message  of  the  President  of  the  United  States 
of  the  13th  of  January,  respecting  the  applica- 
tion of  Hamet  Garamalli,  made  the  following 
report : 

The  ex-Bashaw  founds  his  claim  on  the  justice  of 
the  United  States,  from  his  seiTices  and  suffering  in 
their  cause,  and  from  his  having  been  deceived  and 
amused  with  the  prospect  of  being  placed  on  his 
throne,  as  legitimate  Sovereign  of  Tripoli,  and  fre- 
quently drawn  from  eligible  situations  for  the  purpo.se 
of  being  made  the  dupe  and  instrument  of  policy,  and 
finally  sacrificed  to  misfortune  and  wretchedness. 
The  committee,  from  a  full  investigation  of  the  docu- 
ments which  have  been  laid  before  Congress,  with, 
other  evidence  that  has  come  within  their  knowledge, 
are  enabled  to  lay  before  the  Senate  a  brief  statement 
of  facta  in  relation  to  the  ex-Bashaw,  and  the  result 
of  their  deliberations  thereon. 


This  unfortunate  prince,  by  the  treason  and  perfidy 
of  his  brother,  the  reigning  Bashaw,  was  driven  from 
his  throne,  an  exile,  to  the  Kegenoy  of  Tunis,  where 
the  agency  of  the  United  States,  in  the  Mediterranean, 
found  him ;  and  as  early  as  August,  eighteen  hundred 
and  one,  entered  into  a  convention  to  co-operate  with 
him,  the  object  of  which  was  to  obtain  a  permanent 
peace  with  Tripoli,  to  place  the  ex-Bashaw  on  his 
throne,  and  procure  indemnification  for  all  expense  in 
accomplishing  the  same.  This  agreement  was  re- 
newed in  November  following,  with  encouragement 
that  the  United  States  would  persevere,  until  they  had 
effected  the  object;  and  in  eighteen  hundred  and 
two,  when  the  reigning  Bashaw  had  made  overtures 
to  the  ex-Bashaw  to  settle  on  him  the  two  provinces 
of  Deme  and  Bengazi,  and  when  the  ex-Bashaw  was 
on  the  point  of  leaving  Tunis,  under  an  escort  fur- 
nished him  by  the  reigning  Bashaw,  the  agents  of 
the  United  States  prevailed  on  him  to  abandon  the 
offer,  with  assurance  that  the  United  States  would 
effectually  co-operate,  and  place  him  on  the  throne 
ofTripoU. 

The  same  engagements  were  renewed  in  eighteen 
hundred  and  three,  and  the  plan  of  co-operation  so 
arranged,  that  the  ex-Bashaw,  by  his  own  exertions 
and  force,  took  possession  of  the  province  of  Deme ; 
but  the  American  squadron,  at  that  time  under  the 
command  of  Commodore  Morris,  instead  of  improving 
that  favorable  moment  to  co-operate  with  the  ex- 
Bashaw,  and  to  put  an  end  to  the  war,  unfortunately 
abandoned  the  Barbary  coast,  and  left  the  ex-Bashaw 
to  contend  solely  with  all  the  force  of  the  reigning 
Bashaw,  and  who  in  consequence  was  obliged,  in  the 
fore  part  of  the  year  eighteen  hundred  and  four,  to 
give  up  his  conquest  of  Deme,  and  fly  from  the  fury 
of  the  usurper  into  Egypt.  These  transactions  were, 
from  time  to  time,  not  only  communicated  by  our 
agents  to  Government,  but  were  laid  before  Congress 
in  February,  eighteen  hundred  and  four,  in  the  docu- 
ments accompanying  the  report  of  the  Committee  of 
Claims  on  the  petition  of  Sir.  Eaton,  late  Consul  at 
Tunis,  which  committee  expressed  their  decided  ap- 
probation of  his  oflicial  conduct,  and  to  which  report 
the  committee  beg  leave  to  refer. 

In  the  fall  possession  of  the  knowledge  of  these 
facts,  the  Government  of  the  United  States,  in  June, 
eighteen  hundred  and  four,  despatched  Commodore 
Barron,  with  a  squadron,  into  the  Mediterranean,  and 
in  his  instructions  submitted  to  his  entire  discretion 
the  subject  of  availing  himself  of  the  co-operation  of 
the  ex-Bashaw,  and  referring  him  to  Mr.  Eaton  as  an 
agent  sent  out  by  Government  for  that  purpose. 

After  Commodore  Barron  had  arrived  on  the  sta- 
tion, in  September,  eighteen  hundred  and  four,  he 
despatched  Mr.  Eaton  and  Captain  Hull  into  Egypt, 
to  find  the  ex-Bashaw,  with  instructions  to  assure 
him  that  the  Commodore  would  take  the  most  effec- 
tual measures  with  the  forces  under  his  command,  to 
co-operate  with  him  against  the  usurper,  his  brother, 
and  to  establish  him  in  the  Regency  of  Tripoli. 
After  encountering  many  dilBculties  and  dangers,  the 
ex-Bashaw  was  found  in  Upper  Egypt  with  the  Ma- 
melukes, and  commanding  the  Arabs ;  the  same  as- 
surances were  again  made  to  him,  and  a  convention 
was  reduced  to  writing,  the  stipulations  of  which  had 
the  same  objects  in  view ;  the  United  States  to  obtain 
a  permanent  peace  and  their  prisoners,  the  ex-Bashaw 
to  obtain  his  throne.  Under  these  impressions,  and 
with  the  fullest  confidence  in  the  assurances  he  had 
received  from  the  agents  of  the  United  States,  and 
even  from  Commodore  Barron  himself,  by  one  of  his 


DEBATES  OF  CONGRESS. 


371 


Maech,  1806.] 


Thanks  to  General  Eaton  and  his  Companion. 


[Sekatb. 


(the  Bashaw's)  secretaries,  whom  he  had  sent  to  wait 
on  the  Commodore  for  that  purpose,  he  gave  up  his 
prospects  in  Egypt,  abandoned  his  property  in  that 
country,  constituted  Mr.  Eaton  general  and  command- 
er-in-chief of  his  forces,  and  with  such  an  army  as  he 
was  able  to  raise  and  support,  marched  through  the 
Libyan  desert,  suffering  every  hardship  incident  to 
such  a  perilous  undertaking ;  and  with  his  army,  com- 
manded by  General  Eaton,  aided  by  O'Baimon  and 
Mann,  three  American  officers,  who  shared  with  him 
the  dangers  and  hardships  of  the  campaign,  and 
whose  names  their  country  will  for  ever  record  with 
honor,  attacked  the  city  of  Derne  in  the  Regency  of 
Tripoli,  on  the  twenty-seventh  day  of  April,  one 
thousand  eight  hundred  and  five,  and,  after  a  well- 
fought  battle,  took  the  same ;  and  for  the  first  time 
planted  the  American  colors  on  the  ramparts  of  a 
Tripolitan  fort.  And  in  several  battles  afterwards, 
one  of  which  he  fought  without  the  aid  of  the 
Americans,  (they  having  been  restrained  by  orders, 
not  warranted  by  any  policy,  issued  as  appears  by 
Mr.  Lear,  the  American  Consul,)  defeated  the  army 
of  the  usui-per  with  great  slaughter,  maintained  his 
conquest,  and,  without  the  hazard  of  a  repulse,  would 
have  marched  to  the  throne  of  Tripoli,  had  he  been 
supported  by  the  co-operation  of  the  American 
squadron,  which  in  honor  and  good  faith  he  had  a 
right  to  expect.  The  committee  would  here  ex- 
plicitly declare,  that,  in  their  opinion,  no  blame 
ought  to  attach  to  Commodore  Barron.  A  wasting 
sickness,  and  a  consequent  mental  as  well  as  bodily 
debility,  had  rendered  him  totally  unable  to  exercise 
the  duties  of  commanding  the  squadron,  previously  to 
this  momentous  crisis,  and  from  which  he  has  never 
recovered ;  and  to  this  cause  alone  may  be  attributed 
the  final  failure  of  the  plan  of  co-operation  which  ap- 
pears to  have  been  wisely  concerted  by  the  Govern- 
ment, and  hitherto  bravely  executed  by  its  officers. 

But,  however  unpleasant  the  task,  the  committee 
are  compelled,  by  the  obligations  of  truth  and  duty,  to 
state  ftirther  that  Mr.  Lear,  to  whom  was  intrusted 
the  power  of  negotiating  the  peace,  appears  to  have 
gained  a  complete  ascendency  over  the  Commodore, 
thus  debilitated  by  sickness ;  or  rather,  having  as- 
sumed the  command  in  the  name  of  the  Commodore, 
to  have  dictated  every  measure  ;  to  have  paralyzed 
every  military  operation  by  sea  and  land ;  and  finally, 
without  displaying  the  fleet  or  squadron  before  Tri- 
poli, without  consulting  even  the  safety  of  the  ex- 
Bashaw  or  his  army,  against  the  opinion  of  all  the 
officers  of  the  fleet,  so  far  as  the  committee  have  been 
able  to  obtain  the  same,  and  of  Commodore  Eodgers, 
(as  appears  from  Mr.  Lear's  letter  to  the  Secretary  of 
State,  dated  Syracuse  harbor,  July  5th,  1805,)  to 
have  entered  into  a  convention  with  the  reigning 
Bashaw,  by  which,  contrary  to  his  instructions,  he 
stipulated  to  pay  him  sixty  thousand  dollars,  to  aban- 
don the  ex-Bashaw,  and  to  withdraw  all  aid  and  as- 
sistance from  his  army.  And  although  a  stipulation 
was  made  that  the  wife  and  children  of  the  ex-Bashaw 
should  be  delivered  to  him  on  his  withdrawing  from 
the  territories  of  Tripoli,  yet  that  stipulation  has  not 
been  carried  into  execution,  and  it  is  highly  probable 
was  never  intended  to  be.  The  committee  forbear  to 
make  any  comment  on  the  impropriety  of  the  orders 
issued  to  General  Eaton  to  evacuate  Derne,  five  days 
previous  to  Mr:  Lear's  sailing  from  Malta  for  Tripoh", 
to  enter  on  his  negotiation ;  and  the  honor  of  the 
nation  forbids  any  remarks  on  the  unworthy  attempt 
to  compel  the  ex-Bashaw  and  General  Eaton  to  give 


up  and  abandon  their  conquest,  by  withholding  sup- 
plies from  the  army  at  Derne,  eight  days  previous  to 
the  commencement  of  the  negotiation ;  nor  will  the 
committee  condescend  to  enter  into  a  consideration 
of  pretended  reasons,  assigned  by  Mr.  Lear  to  palliate 
his  management  of  the  affairs  of  the  negotiation ; 
such  as,  the  danger  of  the  American  prisoners  in 
Tripoli,  the  unfitness  of  the  ships  for  service,  and  tlie 
want  of  means  to  prosecute  the  war ;  they  appear  to 
the  committee  to  have  no  fouiidation  in  fact,  and  are 
used  rather  as  a  veil  to  cover  an  inglorious  deed,  than 
solid  reasons  to  justify  the  negotiator's  conduct.  The 
committee  are  fre  *to  say,  that,  in  their  opinion,  it 
was  in  the  power  of  the  United  States,  with  the  force 
then  employed,  and  a  small  portion  of  the  sixty 
thousand  dollars,  thus  improperly  expended,  to  have 
placed  Hamet  Caramalli,  the  rightfiil  sovereign  of 
Tripoli,  on  his  throne ;  to  have  obtained  their  prison- 
ers in  perfect  safety,  without  the  payment  of  a  cent, 
with  assurance,  and  probable  certainty,  of  eventual 
remuneration  for  all  expenses ;  and  to  have  established 
a  peace  with  the  Barbary  Powers,  that  would  have 
been  secure  and  permanent,  and  which  would  have 
dignified  the  name  and  character  of  the  American 
people. 

Whatever  Hamet,  the  ex-Bashaw,  may  have  said, 
in  his  letter  of  June  29th,  1805,  to  palliate  the  con- 
duct which  first  abandoned  and  then  ruined  him,  the 
Senate  cannot  fail  to  discern  that  he  was  tlien  at 
Syracuse,  in  a  country  of  strangers  to  his  merits,  and 
hostile  to  his  nation  and  religion,  and  where  every 
circumstance  conspired  to  depress  him,  which,  to- 
gether with  the  fear  of  starving,  left  him  scarcely  a 
moral  agent. 

Upon  these  facts,  and  to  carry  into  effect  the  prin- 
ciple of  duty  arising  out  of  them,  the  only  remunera- 
tion now  left  in  the  power  of  the  United  States  to 
make,  the  committee  herewith  present  a  bUl  for  the 
consideration  of  the  Senate.  The  committee  are  con- 
fident that  the  legislature  of  o,  free  and  Christian 
country  can  never  leave  it  in  the  power  of  a  Mahom- 
etan to  say  that  they  violate  their  faith,  or  withhold 
the  operations  of  justice  from  one  who  has  fallen  a 
victim  to  his  unbounded  confidence  in  their  integrity 
and  honor. 

The  report  vras  ordered  to  Ke  for  considera- 
tion. 

Mr.  Bbadley,  from  the  same  committee,  also 
reported  a  bill  "  for  the  relief  of  Hamet  Caramal- 
li, ex-Bashaw  of  Tripoli ;"  and  the  bill  was  read, 
and  ordered  to  the  second  reading. 


Tuesday,  March  18. 
Thcmki  to  Qeneral  Eaton  and,  Ms  Gompanions. 

Mr.  Bbadley  submitted  the  following  resolu- 
tions for  consideration,  which  were  read : 

"  Resolved,  by  the  Senate  and  House  of  Representor- 
tines  of  Hie  United  Stales  of  America,  in  Congress  as- 
sembled, That  Congress  entertain  a'  high  sense  of  the 
patriotism,  intrepidity,  and  valor,  of  WiUiam  Eaton, 
late  General-in-chief  of  the  army  of  the  ex-Bashaw 
of  Tripoli,  and  of  Priestly  N.  O'Bannon,  and  George 
Washington  Maun,  three  American  officers,  who, 
with  a  small  number  of  American  marines  and  the 
forces  of  the  ex-Bashaw,  composed  of  Greeks  and 
Arabs,  courageously  marched  through  the  Libyan 
desert,  defeated  the  Tripolitan  army  near  Derne,  and 
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took  that  city  on  the  twenty-seventh  day  of  April, 
eighteen  hundred  and  five,  and  for  the  first  time 
spread  the  American  eagle  in  Africa,  on  the  ramparts 
of  a  Tripolitan  fort,  and  thereby  contributed  to  re- 
lease three  hundred  American  prisoners  from  bondage 
in  Tripoli. 

"  Resolved,  As  a  further  testimony  of  the  gratitude 
of  their  country,  that  the  President  of  the  United 
States  he  requested  to  cause  to  be  surveyed,  within 
the  limits  of  the  public  lands  of  the  United  States 
now  open  for  sale,  as  the  said  William  Eaton  shall 
elect,  a  township  of  six  miles  square,  to  be  called 
Derne,  as  a  memorial  of  the  conquest  of  that  city, 
for  ever ;  and  to  cause  to  be  laid  out,  surveyed,  and 
granted,  to  the  said  William  Eaton,  in  one  entire 

tract,  within  the  said  township, thousand  acres ; 

aud  to  Priestly  N.  O'Bannon  and  George  Washington 

Mann,   each thousand   acres ;   and  to  Arthur 

Campbell,  Bernard  O'Brian,  David  Thomas,  and 
James  Owen,  the  only  surviving  marines  who  served 
as  volunteers  in  that  expedition,  three  hundred  and 
twenty  acres  each ;  to  be  granted  to  them,  respectively, 
their  heirs,  and  assigns,  for  ever." 


Wednebdat,  March  19. 
Death  of  Senator  JaeJcson. 

The  Senate  were  informed  that  James  Jack- 
son, one  of  their  members,  from  the  State  of 
Georgia,  had  deceased  the  last  night,  where- 
upon, 

Hesolved,  That  a  committee  he  appointed  to 
take  order  for  superintending  the  funeral  of 
James  Jaokson,  and  that  the  Senate  will  attend 
the  same ;  and  that  notice  of  the  event  be  given 
to  the  House  of  Representatives ;  and. 

Ordered,  That  this  committee  consist  of 
Messrs.  Andeeson,  Sumtee,  and  Weight. 

Sesohed,  unanimously,  That  the  members  of 
the  Senate,  from  a  sincere  desire  of  showing 
every  mark  of  respect  due  to  the  memory  of 
James  Jackson,  deceased,  late  a  member  there- 
of, will  go  into  mourning  for  him  one  month, 
by  the  usual  mode  of  wearing  a  crape  round 
the  left  arm. 

The  Senate  adjourned. 


Thtiesdat,  March  20. 
A  message  from  the  House  of  Representa- 
tives informed  the  Senate  that  the  House  will 
attend  the  funeral  of  Jambs  Jackson,  Esquire, 
late  a  Senator  of  the  United  States.  They  have 
also  determined  to  wear  mourning  on  the  left 
arm,  for  the  space  of  one  month,  in  testimony 
of  their  respect  for  the  memory  of  that  distm- 
guished  Revolutionary  patriot. 


Tttesdat,  April  1. 
Ex-Basha/w  of  Tripoli. 
The  bill  for  the  relief  of  Hamet  Oaramalli, 
ex-Bashaw  of  Tripoli,  being  under  considera- 
tion, on  the  question,  Shall  this  biU  pass  ?  Mr. 
Bradley  having  finished  his  remarks  in  sup- 
port of  the  bill — 

Mr.  Adams  said:  Mr.  President,  when  the 
question  was  yesterday  stated  from  the  Ohair, 


on  the  final  passage  of  this  bill,  and  I  found  my- 
self called  on  to  record  my  assent  to  or  dissent 
from  it,  I  felt  myself  bound  in  duty  to  call  upon 
the  committee  by  whom  it  was  reported,  for  the 
evidence  upon  which  they  had  rested  the  claim  of 
Hamet  Bashaw  to  the  grant  of  money  which  is 
proposed  by  the  bill  to  be  made  to  him.    To- 
gether with  the  bill  the  committee  had  reported 
what  they  term  "  a  brief  statement  of  facts ; " 
upon  which  they  declare  the  bill  itself  to  be 
founded,  and  wherein  they  consider  his  claim, 
not  on  the  generosity,  but  on  the  justice  of  the 
United  States,  from  his  service  and  sufferings 
in  their  cause,  and  from  his  having  been  de- 
ceived and  amused  with  the  prospect  of  being 
placed  on  his  tlirone,  as  legitimate  sovereign  of 
Tripoli,   and  frequently  drawn  from    eligible 
situations  for  the  purpose  of  being  made  the 
dupe  or  instrument  of  policy,  and  finally  sacri- 
ficed to  misfortune  and  wretchedness.    The  biU 
accordingly  makes  the  grant,  expressly  in  con- 
sideration of  his  services  and  st&erings  in  our 
cause;  and,  in  voting  for  the  bQl  as  it  now 
stands,  I  should  consider  myself  as  sanctioning, 
as  far  sa,  my  vote  would  go,  the  report  of  the 
committee,  upon  which  the  biU  is  founded. 
This  I  could  not  do  without  further  informa- 
tion.    I  thought,  sir,  and  have  thought,  from 
the  moment  when  I  first  saw  the  report,  that 
the  statement  it  contained,  far  from  being  sup- 
ported by  the  voluminous  documents  which 
have  been,  in  the  course  of  the  session,  com- 
municated to  the  Senate,  respecting  all  our 
transactions  with  Tripoli,  was  in  many  respects 
contradictory  to  the  whole  tenor  of  those  docu- 
ments ;  my  recollection  of  the  documents  was, 
indeed,  only  of  their  general  tenor;  for,  amidst 
the  pressure  of  the  various  other  important 
business  which  we  have  had  before  us,  I  had 
not  found  time  for  a  reperusal  of  them  since  I 
had  heard  them  read  at  yonr  table.    But,  of 
their  general  complexion,  my  mind  had  received 
a  clear  and  very  decided  impression,  with  which 
I  found  it  impossible  to  reconcile  any  part  of  the 
committee's  report.    I  presumed,  however,  that 
the  committee  were  possessed  of  evidence,  not 
yet  communicated  to  the  Senate,  which  warrant- 
ed them  in  those  assertions,  which  all  the  papers 
with  which  I  had  been  made  acquainted  tended 
rather  to  disprove  than  to  confirm.    The  chair- 
man of  the  committee  has  this  day  informed 
the  Senate  of  the  grounds  upon  which  the  re- 
port was   drawn  up,   and  has  communicated 
what  he  considers  as  the  additional  evidence  in 
its  support.     He  has  also  favored  us  with  the 
arguments  upon  which  he  thinks  the  views  of 
the  subject,  taken  in  the  report,  are  fully  sub- 
stantiated.   I  regret,  sir,  that  neither  his  argu- 
ments nor  his  evidence  have  been  satisfactory 
to  my  mind ;  but  that,  after  giving  them  what 
I  deem  their  full  share  of  weight,  I  still  remain 
convmced  that  the  report  is  founded  upon  a 
supposed  state  of  facts  altogether  erroneous,  and 
a  view  of  the  whole  subject  altogether  incorrect. 
The  merits  of  Hamet  Bashaw's  claim  upon 
the  United  States  must  depend  upon  the  natm-e 
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of  the .  engagements  contracted  between  the 
United  States  and  him,  and  upon  the  transac- 
tions under  those  engagements.  With  respect 
to  the  nature  of  the  engagements,  there  is  a 
very  striking  differt'nce  between  the  statement 
of  the  committee  and  the  statement  of  the 
President  of  the  United  States  in  his  Message 
of  the  13  th  of  January  last.  The  statement  of 
the  committee  is  as  much  at  variance  with  the 
ideas  of  Hamet  Bashaw  himself  as  with  those 
of  the  President,  and  equally  in  opposition  to 
those  of  Commodore  Barron  and  Mr.  Lear, 
as  they  appear  in  the  printed  papers. 

With  regard  to  the  facts  material  to  consti- 
tute the  peculiar  character  of  the  ex-Bashaw's 
claim,  the  statement  of  the  committee  is  no  less 
in  flat  contradiction  to  the  statements  of  the 
President,  to  the  acknowledgments  of  Hamet 
Bashaw,  and  to  the  tenor  of  the  most  substan- 
tial documents. 

As  to  the  nature  of  the  engagements,  the 
committee  represent  Hamet  Bashaw  as  having 
been  inveigled,  deceived,  amused  with  promises 
to  place  him  on  his  throne,  and  finally  betrayed 
and  sacrificed.  They  appear  to  think  the  Unit-' 
ed  States  were  bound,  at  all  events,  and,  by 
their  exclusive  exertions,  to  restore  him  to  his 
dignity,  and  that  the  mere  act  of  withdrawing 
their  aid,  without  accomplishing  that  object, 
was  a  treacherous  violation  of  their  faith  plight- 
ed to  him. 

Let  us  now  see  what  was  the  real  nature  of 
those  magnificent  offers  of  the  reigning  Bashaw 
to  his  brother — the  armed  escort,  and  the  two 
provinces — upon  the  abandonment  of  which, 
under  the  influence  of  our  agents,  the  report 
raises  such  a  fund  of  merit  and  sacrifice  on  the 
part  of  Hamet.  The  committee  take  this  cir- 
cumstance from  a  statement  made  by  Mr.  Eaton 
to  the  Committee  of  Claims,  in  February  7, 
1804,  printed  among  the  documents  of  that  sea- 
son. Largely  as  the  chairman  of  the  commit- 
tee has  drawn  from  that  statement  in  making 
his  report,  it  is  singular  that  the  following  pas- 
sage in  it,  page  16,  has  escaped  his  attention : 

"  Meantime,  I  had  wrought  npon  the  Bey's  Minis- 
ter to  countenance  and  aid  my  project,  in  considera- 
tion of  my  promise  to  give  him  $10,000,  on  condition 
of  his  fidelity,  and  in  case  of  its  success.  I  thought 
it  good  policy  to  secure  the  Minister ;  not  so  much 
for  the  service  he  would  render,  as  to  check  the  mis- 
chief which  seemed  impending.  He  confessed  it  was 
the  intention  of  the  enemy  Bashaw,  by  this  illusive 
overture,  to  get  possession  of  the  rival  brother  in 
order  to  destroy  him ;  and  he  permitted  mj  drago- 
man, under  an  injunction  of  secrecy,  to  communicate 
the  design  to  Hamet  Bashaw.  This  determined  him 
to  go  to  Malta,  under  a  pretext  to  his  people  of  evad- 
ing the  Swedish  and  American  cruisers." 

And  are  these  the  overtures?  Is  this  the 
eligible  situation,  of  such  precious  value  to  the 
ex-Bashaw,  that  this  nation,  or  its  Government, 
is  to  be  charged  with  perfidy  and  treachery  be- 
cause our  agents  prevailed  upon  him  to  abandon 
them  ?  Even  so !  The  reigning  Bashaw  sends 
an  escort  of  forty  men,  with  offers  of  two  prov- 


inces, to  his  exiled  brother,  for  the  sole  pur- 
pose of  getting  him  into  his  possession  to  de- 
stroy him.  Our  agents  discover  the  project; 
apprise  the  destined  victim  of  his  intended  fate ; 
rescue  him  from  inevitable  destruction — and 
now,  we  are  to  be  told,  that  by  this  act,  we 
were  not  confemng,  but  receiving  an  obligation, 
which  bound  us  in  honor  and  duty  to  restore 
him  to  his  throne. 

Thus  much,  sir,  for  the  nature  of  the  transac- 
tions between  the  agents  of  the  United  States 
and  the  ex-Basfcaw,  prior  to  the  year  1804, 
when  Commodore  Barron  with  his  squadron 
were  sent  into  the  Mediterranean,  and  when  he 
was  vested  with  discretionary  powers  to  avail 
himself  of  Hamet's  co-operation,  and  referred 
to  Mr.  Eaton  as  an  agent  sent  out  by  Govern- 
ment for  that  purpose. 

This  discretionary  power  of  Commodore  Bar- 
ron, the  chairman  of  the  committee  has  this 
day  strongly  contended  was  altogether  unlimit- 
ed, and  such  is  the  idea  given  of  it  in  the  re- 
port ;  but  this  I  apprehend  to  be  a  mistake  of 
the  utmost  importance.  It  is  in  direct  contra- 
diction to  the  statement  of  the  President's  Mes- 
sage, and  to  the  testimony  of  Commodore  Bar- 
ron himself.     The  President's  Message  says : 

"  We  authorized  Commodore  Barron,  then  pro- 
ceeding with  his  squadron,  to  enter  into  an  tmder- 
standing  with  Hamet,  if  he  should  deem  it  useful ; 
and  as  it  was  represented  that  he  would  need  some 
aid  of  arms  and  ammunition,  and  even  of  money,  he 
was  authorized  to  furnish  them  to  a  moderate  extent, 
according  to  the  prospect  of  utility  to  .be  expected 
from  it.  The  instructions  of  June  6th,  to  Commo- 
dore Barron,  show  that  a  co-operation  only  was  in- 
tended, and  by  no  means  a  union  of  our  object  with 
the  fortunes  of  the  ex-Bashaw  ;  and  the  Commodore's 
letters  of  March  22,  and  May  19,  prove  that  he  had 
the  most  correct  idea  of  our  intentions." 

Thus,  sir,  the  discretionary  power  of  Commo- 
dore Barron,  to  avail  himself  of  Hamet's  co-ope- 
ration, was  not  unlimited — neither  by  the 
intention  of  the  Executive,  nor  in  his  own  un- 
derstanding. It  was  limited  both  as  to  the  na- 
ture of  the  engagement  he  was  to  contract,  and 
as  to  the  sum  appropriated  for  the  purpose ;  co- 
operation is  a  term  of  reciprocal  import — ^it 
certainly  means  that  there  should  be  some  ope- 
ration on  both  sides.  The  operation  in  this  case 
by  sea,  was  to  be  conducted  entirely  and  ex- 
clusively by  the  squadron  of  the  United  States. 
Hamet  Bashaw  could  contribute,  and  was  ex- 
pected to  contribute,  nothing  to  that.  His 
operation  was  to  be  by  land ;  and,  upon  princi- 
ples of  ordinary  reciprocity,  it  might  have  been 
required  that  this  also  should  be  exclusively  at  his 
expense.  The  Government,  however,  were 
willing  to  furnish  him  some  aid  even  there. 
And  the  sum  of  twenty  thousand  dollars  had 
been  appropriated  for  that  purpose.  This  was 
going  as  far  as  prudence  would  warrant,  or  as 
good  faith  could  require.  Hamet  himself  could 
have  entertained  no  other  expectation,  since,  in 
his  letter  to  Mr.  Eaton,  of  3d  January,  he  says : 
"  Your  operations  should  be  carried  on  by  sea ; 
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mine  by  land."  And  even  after  the  peace  was 
made,  in  his  letter  to  Mr.  Eaton,  of  20th  June, 
he  acknowledges,  as  clearly  as  language  can  ex- 
press it,  that  the  failure  of  co-operation  was  not 
on  our  part,  but  his  own  ;  that  his  means  had 
not  been  found  to  answer  our  reasonable  expec- 
tations ;  and  that  he  was  "  satisfied  with  all  our 
nation  has  done  concerning  him." 

If  Hamet,  after  the  capture  of  Deme,  was  to- 
tally unable  to  command  any  resources,  or  bear 
any  part  in  co-operation  with  us,  how  can  it  be 
said  that  he  would,  without  the  hazard  of  a  re- 
pulse, have  marched  to  the  throne  of  Tripoli, 
had  he  been  supported  by  the  co-operation  of 
our  squadron  ?  But,  further,  I  ask  what  were 
the  means,  what  were  the  resources,  of  this 
sovereign  prince,  from  the  hour  when  Mr.  Eaton 
received  his  orders  to  withdraw  from  him  ?  The 
event,  sir,  is  worth  a  thousand  arguments.  He 
could  not  support  himself  a  day.  He  was  com- 
pelled to  take  instantaneous  refuge  on  board 
our  vessels,  and  was  saved  from  destruction  only 
by  being  brought  away.  Does  this  look  like 
marching  to  the  throne  of  Tripoli  ? 

I  am  awai-e,  sir,  that  the  report  has  very 
explicitly  declared  that  no  blame  ought  to  at- 
tach to  Commodore  Barron ;  but  it  has  also  de- 
clared that  a  wasting  sickness,  and  consequent 
mental  as  well  as  bodily  debility,  had  rendered 
him  totally  unable  to  command  the  squadron ; 
that  to  this  cause  alone  may  be  attributed  the 
final  failure  of  the  plan  of  co-operation ;  that 
Mr.  Lear  appears  to  have  gained  a  complete 
ascendency  over  him,  thus  debilitated  by  sick- 
ness ;  or  rather  that  Lear,  having  assumed  the 
command,  in  the  name  of  the  Commodore, 
paralyzed  every  military  operation  by  sea  and 
land ;  and  they  go  so  far  as  to  impute  to  Mr. 
Lear  all  the  letters  of  Commodore  Barron,  sub- 
sequent to  that  of  21st  of  March,  1805.  If  the 
gentleman  from  Maryland  considers  all  this,  sir, 
as  perfectly  respectful  to  the  Commodore,  I  can 
only  say  that  it  appears  in  a  difierent  hght  to 
me,  nor  do  I  imagine  it  will  bear  that  complex- 
ion to  the  person  immediately  interested  in  it. 
But  the  chairman  of  the  committee  has  gone  yet 
further.  He  has*told  you,  in  so  many  words, 
that  the  Commodore  was  reduced  to  a  state  of- 
perfect  childhood ;  has  represented  him  as  equal- 
ly incapable  of  thought  and  of  action ;  in  a  mere 
state  of  dotage.  And  all  this  upon  what  evi- 
dence? Why,  because,  in  one  of  his  letters, 
Commodore  Barron  says  he  is  unable  to  write 
with  his  own  hand ;  and  because,  from  the  19th 
to  the  22d  of  May,  there  appear  among  the 
documents,  five  letters,  long  letters,  says  the 
gentleman,  and  yet  the  Commodore's  secretary 
had  an  inflammation  in  his  eyes. 


Monday,  April  7. 

The  bill,  entitled  "  An  act  further  to  alter  and 
establish  certain  post  roads,  and  for  other  pur- 
poses," was  read  the  second  time,  and  referred 
to  Messrs.  Anderson,  White,  and  StoSb,  to 
consider  and  report  thereon. 


Importation  of  Slamet. 

Mr.  WEionT  communicated  a  resolution  of 
the  Legislature  of  the  State  of  Maryland  instruct- 
ing their  Senators  and  Eepresentatives  in  Con- 
gress to  use  their  utmost  exertions  to  obtain  an 
amendment  to  the  Constitution  of  the  United 
States  to  prevent  the  further  importation  of 
slaves ;  whereupon,  Mr.  Wbight  submitted 
the  following  resolutions  for  the  consideration 
of  the  Senate : 

Reeohed,  tie.  That  ihe  following  ardclc  be  pro- 
posed to  the  Legislatures  of  the  several  States,  as  an 
amendment  to  the  Constitation  of  the  United  States, 
which,  when  ratified  by  three-fonrths  of  the  said 
Legislatures,  shaU  be  valid  as  a  part  of  the  said  con- 
stitution, to  wit : 

Resolved,  That  the  migration  or  importation  of 
slaves  into  the  United  States,  or  any  territory  there- 
of, be  prohibited  after  the  first  day  of  January  1808. 


TmnjsDAT,  April  10. 
Nan- Importation  Act. 

The  Senate  took  into  consideration,  in  Com- 
mittee of  the  Whole,  (Mr.  Andeeson  having 
been  requested  by  the  Peesident  to  take  the 
Chair,)  the  amendments  reported  by  the  select 
committee  to  the  bill,  entitled  "  An  act  to  pro- 
hibit the  importation  of  certain  goods,  wares, 
and  merchandise."  And,  after  debate,  the 
Peesident  resumed  the  Chair,  and  Mr.  Andbe- 
SON,  from  the  Committee  of  the  Whole,  reported 
that  they  had  disagreed  to  the  amendments  of 
the  select  committee,  but  had  agreed  to  an 
amendment  to  the  bill;  which  was  read,  and 
the  bOl  was  amended  accordingly ;  and,  on  the 
question,  Shall  the  bill  pass  to  the  third  reading, 
as  amended  ?  it  passed  in  the  affirmative — yeas 
19,  nays  9,  as  follows : 

Yeas. — Messrs.  Adams,  Anderson,  Baldwin,  Con- 
dit,  GaiUard,  Gilman,  Howland,  Kitchel,  Maclay, 
Mitchill,  Moore,  Smith  of  Maryland,  Smith  of  Now 
York,  Smith  of  Ohio,  Smith  of  Tennessee,  Smith  of 
Vermont,  Thmston,  Turner,  and  Wright 

Nays. — Messrs.  Adair,  Bradley,  HiUhouse,  Picker- 
ing, Plumer,  Stone,  Sumter,  Tracy,  and  White. 

Feidat,  April  11. 
Potomac  Bridge. 

The  bill,  entitled  "  An  act  authorizing  the 
erection  of  a  bridge  over  the  river  Potomac, 
within  the  District  of  Columbia,"  was  read  the 
third  time ;  and,  on  motion  to  postpone  the  fur- 
ther consideration  thereof  until  the  first  Monday 
in  December  next,  it  passed  in  the  affirmative — 
yeas  19,  nays  10,  as  follows : 

Yeas. — Messrs.  Adair,  Adams,  Anderson,  Baldwin, 
Gilman,  Hillhouse,  Howland,  Kitchel,  Maclay, 
Mitchill,  Pickering,  Smith  of  Maryland,  Smith  of 
New  York,  Stone,  Sumter,  Thruston,  Tracy,  Wor- 
thington,  and  Wright. 

Nats.— Messrs.]  Bradley,  Condit,  GaiUard,  Moore, 
Plumer,  Smith  of  Ohio,  Smith  of  Tennessee,  Smith 
of  Vermont,  Turner,  and  White. 

So  the  bill  was  postponed. 
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Sattjeday,  April  12. 

Exclusion  of  Army   and  Na/oal  officers  from 

civil  appointments. 

The  bill,  entitled  "An  act  to  prohibit  the 
officers  of  the  Army  and  Navy  from  holding  or 
exercising  any  civil  office,"  was  read  the  second 
time ;  and  on  motion  to  postpone  this  bill  to  the 
first  Monday  in  December  next,  it  passed  in  the 
affirmative — yeas  IT,  nays  10,  as  follows : 

Yeas. — Messrs.  Adair,  Adams,  Baldwin,  Condit, 
Gilman,  Howland,  Kltohel,  Logan,  MitohiU,  Plumer, 
Smith  of  Maryland,  Smith  of  New  York,  Smith  of 
Tennessee,  Smith  of  Vermont,  Tracy,  White,  and 
Wright. 

Nays. — Messrs.  Anderson,  Gaillard,  Hillhonse, 
Maclay,  Moore,  Pickering,  Stone,  Sumter,  Turner, 
and  Worthington. 

So  the  bifl.  was  postponed. 

MoNDAT,  April  14. 
Tunisian  Demand  and  Threat. 

The  following  Message  was  received  from  the 
Peesident  of  the  United  States,  which  was 
read,  and  ordered  to  lie  for  consideration : 
To  the  Senate  and  House  of 

Representatives  of  the  United  States : 

During  the  blockade  of  Tripoli  by  the  squadron  of 
the  United  States,  a  small  cruiser,  under  the  flag  of 
Ttmis,  with  two  prizes  (all  of  trifling  value)  attempted 
to  enter  Tripoli,  was  turned  back,  warned,  and  at^ 
tempting  again  to  enter,  was  taken  and  detained  as 
prize  by  the  squadron.  Her  restitution  was  claimed 
by  the  Bey  of  Tunis,  with  a  threat  of  war,  in  terms 
so  serious  that,  on  withdrawing  from  the  blockade 
of  Tripoli,  the  commanding  officer  of  the  squadron 
thought  it  his  duty  to  repair  to  Tunis  with  his  squad- 
ron, and  to  require  a  categorical  declaration,  whether 
peace  or  war  was  intended.  The  Bey  preferred  ex- 
plaining himself  by  an  Ambassador  to  the  United 
States,  who,  on  his  arrival,  renewed  the  request  that 
the  vessel  and  her  prizes  should  be  restored.  It  was 
deemed  proper  to  give  this  proof  of  friendship  to  the 
Bey,  and  the  Ambassador  was  informed  the  vessels 
would  be  restored.  Afterwards  he  made  a  requisi- 
tion of  naval  stores  to  be  sent  to  the  Bey,  in  order  to 
secure  a  peace  for  the  term  of  three  years,  with  a 
threat  of  war,  if  refiised.  It  has  been  refused,  and 
the  Ambassador  is  about  to  depart  without  receding 
from  his  threat  or  demand. 

Under  these  circumstances,  and  considering  that 
the  several  provisions  of  the  act  of  March  25tli,  1804, 
will  cease,  in  consequence  of  the  ratification  of  the 
treaty  of  peace  with  Tripoli,  now  advised  and  con- 
sented to  by  the  Senate,  I  have  thought  it  my  duty 
to  communicate  these  facts,  in  order  that  Congress 
may  consider  the  expediency  of  continuing  the  same 
provisions  for  a  limited  time,  or  making  others  equiv- 
alent. 

Aprh.  14,  1806.  TH.  JEFFERSON. 


Tuesday,  April  15. 
Non^Importation  Act. 
The  bill,  entitled  "An  act  to  prohibit  the 
importation  of  certain  goods,  wares,  and  mer- 
chandise," was  read  the  third  time;  and  the 
amendment  adopted  was  again  considered  and 
rejected. 


A  motion  was  made  to  postpone  the  hill  for 
the  purpose  of  considering  the  following  reso- 
lution : 

Resolved,  That,  in  consequence  of  a  more  favora- 
ble course  of  conduct  on  the  part  of  Great  Britain,  in 
respect  to  the  disturbance  of  the  trade  of  the  United 
States ;  and  entertaining  a  hope  that  the  British 
Ministry",  lately  estabhshed,  will  be  disposed  to  a 
reasonable  arrangement  of  all  affairs  of  difference 
between  the  t'.70  nations,  the  Senate  do  hereby  post- 
pone the  further  consideration  of  the  bfll,  entitled 
"  An  act  to  proh^it  the  importation  of  certain  goods, 
wares,  and  merchandise,"  to  the  first  Monday  in  No- 
vember next. 

And,  on  the  question  to  agree  to  this  motion, 
it  passed  in  the  negative — ^yeas  9,  nays  19,  as 
follows : 

Yeas. — Messrs.  Adair,  Adams,  HUlhouse,  Logan, 
Pickering,  Plumer,  Sumter,  Tracy,  and  White. 

Nays. — Messrs.  Anderson,  Baldwin,  Condit,  Gail- 
lard, Gilmaa,  Howland,  Kitchel,  Maclay,  Mitchill, 
Moore,  Smith  of  Maryland,  Smith  of  New  York, 
Smith  of  Ohio,  Smith  of  Tennessee,  Smith  of  Ver- 
mont, Stone,  Tlmiston,  Worthington,  and  Wright 

And  on  the  question.  Shall  this  bill  pass?  it 
was  determined  in  the  afSrmative — ^yeas  19, 
nays  9,  as  follows : 

Yeas. — Messrs.  Adams,  Anderson,  Baldwin,  Con- 
dit, Gaillard,  Gilman,  Howland,  Kitchel,  Maclay, 
MitchiU,  Moore,  Smith  of  Maryland,  Smith  of  New 
York,  Smith  of  Ohio,  Smith  of  Tennessee,  Smith  of 
Vermont,  Thruston,  Worthington,  and  Wright. 

Nays. — Messrs.  Adair,  Hillhouse,  Logan,  Picker- 
ing, Plumer,  Stone,  Sumter,  Tracy,  and  White. 

So  it  was  Resolved,  That  this  biU  pass. 


Feiday,  April  18. 
Demand  and  Threat  of  Tunis. 

The  following  Message  was  received  from  the 
Pkesident  op  the  United  States: 
To  the  Senate  of  the  United  States  ; 

In  compliance  with  the  request  of  the  Senate,  of 
yesterday's  date,  I  now  communicate  the  entire  cor- 
respondence between  the  Ambassador  of  Tunis  and 
the  Secretary  of  State ;  from  wliich  the  Senate  will 
see,  that  the  first  application  by  the  Ambassador  for 
restitution  of  the  vessels  taken  in  violation  of  block- 
ade, having  been  yielded  to,  the  only  remaining 
cause  of  difference  brought  fbrward  by  Mm,  is  the  re- 
quisition of  a  present  of  naval  stores,  to  secure  a 
peace  for  three  years ;  after  which,  the  inference  is 
obvious,  that  a  renewal  of  the  presents  is  to  be  ex- 
pected, to  renew  the  prolongation  of  peace  for  an- 
other term.  But  this  demand  has  heen  pressed  in 
verbal  conferences,  much  more  explicitly  and  perti- 
naciously than  appears  in  the  written  correspondence. 
To  save  the  delay  of  copying,  some  originals  are  en- 
closed, with  a  request  that  they  be  returned. 

TH.  JEFFERSON. 

Apeil  18,  1806. 


Satueday,  April  19. 

The  bill  for  the  relief  of  Hamet  Caramalli  was 
read  the  third  time. 

Besolved,  That  this  biE  pass,  that  it  be  en- 
grossed, and  that  the  title   thereof  be,  "An 
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act  for  the  temporary  relief  of  namet  Cara- 
malli." 


MoiTDAY,  April  21. 
Adjowmment 

On  motion,  it  was 

Besolvedj  That  Messrs.  "White  and  Adams  be 
a  committee  on  the  part  of  the  Senate,  with 
such  as  the  House  of  Representatives  may 
join,  to  wait  on  the  President  of  the  United 
States  and  notify  him  that,  unless  he  may 
have  any  farther  communications  to  make  to 
the  two  Houses  of  Congress,  they  are  ready  to 
adjourn. 

Expunging  t7m  Jowrnal. 

On  motion,  that  every  thing  in  the  Journal 
relative  to  the  memorials  of  S.  G.  Ogden  and 
William  Smith  be  expunged  therefrom,  it  pass- 
ed in  the  affirmative — yeas  13,  nays  8,  as  fol- 
lows: 

Yeas. — Messrs.  Adair,  Condit,  Gilman,  Kitchel, 
Logan,  Mitchill,  Smith  of  Maryland,  Smith  of  New 
York,  Stone,  Thmston,  Turner,  Worthington,  and 
Wright. 

Nays. — Messrs,  Adams,  Baldwin,  Hillhouse,  Pick- 
ering, Plumer,  Smith  of  Ohio,  Tracy,  and  AVhite.* 


*  This  expunging  was  so  complete  that  no  vestige  of  the 
expunged  matter  appears  in  the  Journal ;  but  it  is  other- 
wise well  known  what  It  was.  The  two  named  persons  had 
presented  memorials,  which  had  been  received  and  read, 
stating  that  they  were  under  a  criminal  prosecution,  now 
depending  in  the  Circuit  Court  of  the  United  States  for  the 
district  of  New  York,  for  an  alleged  offence  against  the  laws 
of  the  United  States,  in  which,  if  guilty,  they  have  been  led 
into  error  by  the  conduct  of  officers  of  the  Executive  Gov- 


Ordered^  That  the  Secretary  inform  the 
House  of  Representatives  that  the  Senate,  hav- 
ing finished  the  business  before  them,  are  about 
to  a4journ. 

Whereupon,  the  Senate  adjourned  without 
day. 


ernment,  who  now  intend  to  bring  npon  the  memorialists 
the  penalties  of  the  laws,  to  sacrifice  their  characters,  for- 
tunes, and  liberty,  in  expiation  of  their  own  errors,  or  to  de- 
precate the  vengeance  of  foreign  Governments,  by  offering 
the  memorialists  aa  victims  to  their  resentment:  that  they 
have  alsa  experienced  great  oppression  and  injustice  in  the 
manner  of  conducting  the  said  prosecution;  and  praying 
such  relief  therein  as  the  wisdom  of  Congress  may  think 
proper  to  grant. 

The  prosecution  was  for  an  alleged  breach  of  the  neutrality 
laws,  in  fitting  out  a  vessel  from  New  York  against  a  Power 
with  whom  the  United  States  were  at  peace,  to  wit,  the 
King  of  Spain.  The  vessel  was  the  Zeander,  and  built  for 
General  Miranda,  then  engaged  in  his  South  American  ex- 
pedition. The  implications  of  the  Executive  Government 
which  the  memorials  charged,  were  voted,  by  the  House  of 
Kepresentatives,  to  be  unsupported  and  reprehensible,  and 
ordered  to  bo  returned  to  the  parties  from  whom  they  came. 
The  following  was  the  resolve,  adopted  nearly  unanimously, 
on  the  motion  of  Mr.  Early  : 

Besolved,  That  the  charges  contained  in  the  memorials 
of  B.  G.  Ogden  and  William  Smith  are,  in  the  opinion  of  this 
House,  unsupported  by  any  evidence  which,  in  the  least  de- 
gree, criminates  the  Executive  Government  of  this  country ; 
that  the  said  memorials  appear  to  have  been  presented  at  a 
time  and  under  circumstances  insidiously  calculated  to  excite 
unjust  suspicions  in  the  minds  of  the  good  people  of  this  na- 
tion against  the  existing  Administration  of  the  General  Gov- 
ernment, and  that  it  would  be  highly  improper  in  this  House 
to  take  any  step  which  might  influence  or  prejudice  a  cause 
now  pending  in  a  legal  tribunal  of  the  United  States. 
Therefore,  Meaolved^  That  the  said  memorials  be  by  the 
Clerk  of  this  House  returned  to  tiiose  from  whom  they 
came. 
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PEOCEEDINGS  AND  DEBATES 

* 

IN 

THE    HOUSE    OF    REPKESENTATIVES.* 


MoNDAT,  December  2,  1805. 

This  being  tbe  day  appointed  by  the  consti- 
tution for  the  annual  meeting  of  Congress,  the 
following  members  of  the  House  of  Representa- 
tives appeared,  produced  their  credentials,  and 
took  their  seats,  to  wit : 

livm  New  Hampshire — Silas  Betton,  Caleb  EUis, 
David  Hough,  Samuel  Tenney,  and  Thomas  W. 
Thompson. 

From  Massachusetts — Joseph  Barker,  Barnabas  Bid- 
well,  Phanuel  Bishop,  John  Chandler,  Orchard  Cook, 
Jacob  Crowninshield,  Richard  Cutts,  "William  Ely, 
Isaiah  L.  Green,  Jeremiah  Nelson,  josiah  Quincy, 
Ebenezcr  Seaver,  Samuel  Taggart,  Joseph  B.  Var- 
num,  and  Peleg  Wadsworth. 

From  Rhode  Island — Nehemiah  Knight  and  Joseph 
Stanton. 

From  Connecticut — Samuel  W.  Dana,  John  Daven- 
port, jr.,  Jonathan  0.  Mosley,  John  Cotton  Smith, 
Lewis  B.  Sturges,  and  Benjamin  Tallmadge. 


*  LIST  OF  EEPEESENTATIVES. 

jy&u}  ffdmpsMre. — Silas  Betton,  Caleb  Ellis,  David  Hough, 
Samuel  Tenney,  and  Tliomas  W.  Thompson. 

Massachusetts. — Joseph  Barker,  Barnabas  Bidwell,  Phanu- 
el Bishop,  John  Chandler,  Orchard  Cook,  Jacob  Crownin- 
shield, Richard  Cutts,  William  Ely,  Isaiah  L.  Green,  Seth 
Hastings,  Jeremiah  Nelson,  Josiah  Quincy,  Ebenezer  Seaver, 
William  Stedman,  Samuel  Taggart,  Joseph  B.  Varnum,  and 
Peleg  Wadsworth. 

Hhode  Mo/nd. — Nehemiah  Knight,  and  Joseph  Stanton. 

Connectdout. — Samuel  W.  Dana,  John  Davenport,  jr., 
Jonathan  O.  Mosely,  Timothy  Pitkin,  jr.,  John  Cotton 
Smith,  Lewis  B.  Sturges,  and  Benjamin  Tallmadge. 

VerTnont. — Martin  Chittenden,  James  Elliot,  James  Pisk, 
and  Gideon  Olin. 

2r&iD  York. — John  Blake,  jr.,  Philip  Yan  Cortlandt, 
George  Clinton,  Silas  Halsey,  Josiah  Masters,  Henry  W. 
Livingston,  Gurdon  8.  Mumford,  John  Russell,  Peter  Sailly, 
Thomas  Sammons,  Martin  G.  Schuneman,  David  Thomas, 
Uri  Tracy,  Killian  K.  Tan  Eensseler,  Nathan  Williams, 
Eliphalet  Wickes,  and  Daniel  C.  Verplanok. 

y&uj  Jersey. — Ezra  Darby,  Ebenezer  Elmer,  John  Lam- 
bert, James  Sloan,  Henry  Southard,  and  William  Helms. 

Pennsylvania. — Isaac  Anderson,  David  Bard,  Eobt.  Brown, 
Joseph  Clay,  Frederick  Conrad,  Wm.  Findlay,  Andrew 
Gregg,  James  Kelly,  Michael  Leib,  John  Pugh,  John  Hamil- 
ton, John  Eea,  Jacob  Richards,  John  Smilie,  Samuel  Smith, 
John  Whitehill,  and  Robert  Whitehill. 


From  Vermont — Martin  Chittenden,  James  Elliot, 
James  Fisk,  and  Gideon  Olin. 

From  New  York — John  Blake,  jr.,  Silas  Halsey, 
Josiah  Masters,  Gurdon  S.  Mumford,  John  Rnssell, 
Peter  Sailly,  Thomas  Sammons,  Martin  G.  Schune- 
man, David  Thomas,  Uri  Tracy,  Killian  K.  Van 
Rensselaer,   and  Nathan  Williams. 

From  New  Jersey — ^Ezra  Darby,  Ebenezer  Elmer, 
John  Lambert,  James  Sloan,  and  Henry  Southard. 

From  Pennsylvania — Isaac  Anderson,  David  Bard, 
Robert  Brown,  Joseph  Clay,  Frederick  Conrad,  Wil- 
liam Findlay,  Andrew  Gregg,  Michael  Leib,  John 
Pugh,  John  Eea,  Jacob  Richards,  John  Smilie, 
Samuel  Smith,  John  Whitehill,  and  Robert  WhitehiU. 

From  Maryland — John  Campbell,  Leonard  Cov- 
ington, Charles  Goldsborough,  Patrick  Magruder, 
William  McCreery,  Nicholas  R.  Moore,  and  Joseph 
H.  Nicholson. 

From  Virginia — Burwell  Bassett,  John  Claiborne, 
John  Clopton,  John  Dawson,  John  W.  Eppes,  James 
M.  Garnett,  Peterson  Goodwyn,  David  Holmes,  John 
G.   Jackson,    Joseph    Lewis,    jun.,   John    Morrow, 

Delaware. — James  M.  Broom. 

Maryland. — John  Archer,  John  Campbell,  Leonard 
Covington,  Charles  Goldsborough,  Patrick  Magruder, 
Roger  Nelson,  William  McCreery,  Nicholas  R.  Moore,  and 
Joseph  B.  Nicholson. 

Virginia. — Burwell  Basset,  Matthew  Clay,  John  Clai- 
borne, John  Clopton,  Christopher  Clark,  John  Dawson,  John 
W.  Eppes,  James  M.  Garnett,  Peterson  Goodwyn,  Edwin 
Gray,  David  Holmes,  John  G.  Jackson,  Walter  Jones,  Joseph 
Lewis,  Jr.,  John  Morrow,  Thomas  Newton,  jr.,  John  Ran- 
dolph, Thomas  Mann  Randolph,  John  Smith,  Philip  E. 
Thompson,  Abram  Trigg,  and  Alexander  Wilson. 

Kentucky. — Geo.  Michael  Bedinger,  John  Fowler,  Thos. 
Banford,  John  Boyle,  Matthew  Lyon,  and  Matthew  Walton. 

North  Carolina. — Nathaniel  Alexander,  Willis  Alston,  jr., 
William  Blackledge,  Thomas  Blount,  Evans  Alexander, 
James  Holland,  Thomas  Keenan,  Nathaniel  Macon,  Duncan 
MacFarland,  Eichard  Stanford,  Marmaduke  Williams,  Joseph 
Winston,  and  Thomas  Wynns. 

Tennessee. — Wm.  Dickson,  John  Rhea,  G.  W.  Campbell. 

Sovih  Carolina. — Levi  Casey,  William  Butler,  Elias  Earle, 
Thomas  Moore,  Robert  Marion,  David  E.  Williams,  O'Brien 
Smith,  and  Richard  Wynn. 

Georgia. — Peter  Early,  Joseph  Bryan,  Cowles  Mead,  and 
David  Meriwether. 

Ohio. — Jeremiah  Morrow. 

Mississippi  Territory. — Delegate :  William  Lattimore. 

Indiana  Territory. — ^Delegate :  Benjamin  Parke. 


378 


ABRIDGMENT  OF  THE 


H.  OF  R.] 


Proceedings. 


[December,   1806. 


Thomas  Newton,  jr.,  John  Randolph,  Thomas  M. 
Randolph,  John  Smith,  Philip  R.  Thompson,  and 
Alexander  Wilson. 

From  Keniucky — George  Michael  Bedinger,  and 
Thomas  Sanford. 

From  North  Carolina — Willis  Alston,  jun.,  Thomas 
Blunt,  James  Holland,  Thomas  Keenan,  Nathaniel 
Macon,  Richard  Stanford,  Marmaduke  Williams, 
Joseph  Winston,  and  Thomas  Wynns. 

From  Tennessee — William  Dickson,  and  John  Rhea. 

From  South  Carolina — Levi  Casey,  Elias  Earle, 
Thomas  Moore,  and  David  R.  Williams. 

From  Georgia — Peter  Early,  Cowles  Mead,  and 
David  Meriwether. 

From  Ohio — Jeremiah  Morrow. 

Delegate  from  the  Mississippi  Territory — William 
Lattimore. 

And  a  quorum,  consisting  of  a  majority  of  the 
whole  number,  being  present,  the  House  pro- 
ceeded, by  ballot,  to  the  choice  of  a  Speaker ; 
and,  upon  examining  the  ballots,  a  majority  of  the 
votes  of  the  whole  House  was  found  in  favor  of 
Nathaniel  Maoon,  one  of  the  Eepresentatives 
for  the  State  of  North  Carolina :  whereupon 
Mr.  Macon  was  conducted  to  the  Chair,  from 
whence  he  made  his  acknowledgments  to  the 
House  as  follows : 

"  Gentlemen  ;  Accept  my  sincere  thanks  for  the 
honor  you  have  conferred  on  me.  Permit  me  to  as- 
sure you,  that  my  utmost  endeavors  will  be  exerted 
to  discharge  the  duties  of  the  Chair  with  fidelity, 
impartiality,  and  industry ;  and  that  I  shall  rely 
■with  confidence  on  the  liberal  and  candid  support  of 
the  House." 

The  House  proceeded  in  the  same  manner  to 
the  appointment  of  a  Clerk ;  and,  upon  examin- 
ing the  ballots,  a  majority  of  the  votes  of  the 
whole  House  was  found  in  favor  of  John  Beok- 

LKT. 

The  oath  to  support  the  Constitution  of  the 
United  States,  as  prescribed  by  the  act,  entitled 
"An  act  to  regulate  the  time  and  manner  of 
administering  certain  oaths,"  was  administered 
by  Mr.  Nioholsost,  one  of  the  Eepresentatives  for 
the  State  of  Maryland,  to  the  Speaker ;  and  then 
the  same  oath  of  affirmation  was  administered 
by  Mr.  Speakbe  to  aU  the  members  present. 

The  same  oath,  together  with  the  oath  of 
office  prescribed  by  the  said  recited  act,  were 
also  administered  by  Mr.  Speaker  to  the  Clerk. 

Ordered,  That  a  message  be  sent  to  the  Sen- 
ate to  inform  them  that  a  quorum  of  this  House 
is  assembled,  and  have  elected  Nathaniel  Ma- 
oon, one  of  the  Eepresentatives  for  North  Caro- 
lina, their  Speaker ;  and  that  the  Clerk  of  this 
House  do  go  with  the  said  message. 

A  message  from  the  Senate  informed .  the 
House  that  a  quorum  of  the  Senate  is  assembled 
and  ready  to  proceed  to  business;  and  that,  in 
the  absence  of  the  Vice  Peksident  of  the  United 
States,  the  Senate  have  elected  the  Honorable 
Samuel  Smith  their  President  pro  tempore : 
the  Senate  have  resolved  that  two  Chaplains, 
of  different  denominations,  be  appointed  to 
Congress,  for  the  present  session,  one  by  each 
House,  who  shall  interchange  weekly.  The 
Senate  having  appointed  a  committee  on  theii 


part,  jointly  with  such  committee  as  may  be 
appointed  on  the  part  of  this  House,  to  wait 
on  the  Peesident  of  the  Usjitbd  States,  and 
inform  him  that  a  quorum  of  the  two  Houses  is 
assembled,  and  ready  to  receive  any  communi- 
cation that  he  maybe  pleased  to  make  to  them. 

Resolved,  That  Mr.  John  Eandolph,  Mr. 
Campbell  of  Maryland,  and  Mr.  Okownin- 
SBiELD,  be  appointed  a  committee  on  the  part 
of  this  House,  jointly,  with  the  committee  on 
the  part  of  the  Senate,  to  wait  on  the  Presi- 
dent of  the  United  States,  and  inform  him 
that  a  quorum  of  the  two  Houses  is  assembled, 
and  ready  to  receive  any  communication  that 
he  may  be  pleased  to  make  to  them. 

The  House  then  proceeded,  by  ballot,  to  the 
appointment  of  a  Sergeant-at-Arms  to  this 
House;  and,  upon  examining  the  ballots,  a 
majority  of  the  votes  of  the  whole  House  was 
found  in  favor  of  Joseph  Wheaton. 

Sesohed,  That  Thomas  Claxton  be  appoint- 
ed Doorkeeper,  and  Thomas  Dunn  Assistant 
Doorkeeper  of  this  House. 

Resolved,  That  the  Eules  and  Orders  estab- 
lished by  the  late  House  of  Eepresentatives,  shall 
be  deemed  and  taken  to  be  the  Eules  and  Orders 
of  proceeding  to  be  observed  in  this  House, 
until  a  revision  or  alteration  of  the  same  shaU. 
take  place. 

Mr.  John  Randolph,  from  the  joint  commit- 
tee appointed  to  wait  on  the  President  of  the 
United  States,  and  notify  him  that  a  quorum 
of  the  two  Houses  is  assembled,  reported  that 
the  committee  had  performed  that  service ;  and 
that  the  President  signified  to  them  that  he 
would  make  a  communication  to  this  House 
to-moiTow,  at  twelve  o'clock,  by  way  of  mes- 


TuESDAT,  December  3. 
Several  other  members,  to  wit :  Abbam  Teio&, 
from  Virginia;   Geoege  W.  Campbell,  from 
Tennessee ;  and  Eobeet  Maeion,  from  South 
Carolina,  appeared,  produced  their  credentials, 
and  took  their  seats  in  the  House. 
Rresident's  Message. 
■    A  Message  was  received  from  the  Peesident 
OF  THE  United  States,  which  was  read,  and  re- 
ferred to  the  consideration  of  a  Committee  of 
the  Whole  on  the  state  of  the  Union.     [For  this 
Message  see  Senate  proceedings  of  this  day's 
date,  ante,  page  346.] 

Wednesday,  December  4. 
Two  other  members,  to  wit :  John  Aeohee, 
from  Maryland,   and  William  Butlee,   from 
South  Carolina,  appeared,  -  produced  their  cre- 
dentials, and  took  their  seats  in  the  House. 


Thuesdat,  December  5. 
Another  member,  to  wit:   James   Kellt, 
from_  Pennsylvania,  appeared,  produced  his  cre- 
dentials, and  took  his  seat  in  the  House. 
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Friday,  December  6. 

Army  Rules,  &e. 

Mr.  Vaenttm  said  it  would  be  recollected  that 
the  rules  and  regulations  for  the  government 
of  the  Army  had  never  been  revised  since  the 
era  of  the  present  Government ;  and  that  con- 
sequently the  rules  and  regulations  established 
during  the  Revolutionary  war  still  continued  in 
force,  though  our  circumstances  had  materially 
changed.  From  the  present  aspect  of  affairs, 
he  thought  it  became  necessary  that  a  revision 
should  take  place,  that  they  might  be  adapted 
to  the  provisions  under  the  present  Government. 
An  attempt  to  this  effect  had  been  made  during 
the  two  last  sessions ;  and  in  this  House  a  bill 
had  passed,  which  had  been  rejected  in  the 
Senate.  He  was  of  the  opinion  that  it  became 
the  House,  by  again  attending  to  the  subject, 
to  do  their  duty ;  and  if  neglect  should  attach 
any  where,  it  should  be  at  the  proper  door.  He, 
therefore,  moved  the  following  resolution : 

Resolved,  That  a  committee  be  appointed  to  prepare 
rtdes  and  regnlations  for  the  government  of  the  Army 
of  the  United  States,  and  that  they  have  leave  to  re- 
port by  bill  or  otherwise. 

Agreed  to,  and  a  committee  of  seven  mem- 
bers appointed. 

Yasoo  Claims. 

Mr.  Geeqg  said  he  wished  to  submit  to  the 
House  a  resolution  on  a  subject  of  considerable 
importance,  which  had  engaged  the  House  at 
several  of  its  previous  sessions,  and  which  was 
generally  known  by  the  name  of  the  Yazoo  claims. 
The  discussions  on  this  subject  had  occupied 
much  time,  and  had  excited  greater  irritation 
than  any  other  subject  within  these  walls.  He 
supposed  there  was  no  probability  that  the  sub- 
ject would  be  permitted,  by  the  claimants,  to 
sleep,  while  the  act  appropriating  five  millions 
was  permitted  to  remain  in  force.  His  object  was, 
to  repeal  that  act.  By  this  step  the  claimants 
would  not  be  placed  in  a  worse  situation,  as  the 
courts  of  justice  would  be  open  to  them.  Mr.  G. 
said  he  did  not  expect  the  House  immediately  to 
act  on  this  resolution,  though  he  was  prepared,  at 
once,  to  go  into  it.  But  as  it  was  important,  and 
related  to  a  subject  on  which  the  papers  were 
voluminous,  he  would  be  satisfied  that  it  should 
lie  for  some  time  on  the  table,  the  more  especially 
that  new  members  might  become  acquainted  with 
it.    He  then  offered  the  following  resolution: 

Resolved,  That  so  mnch  of  an  act,  entitled  "  An 
act  regulating  the  grants  of  land,  and  providing  for 
the  disposal  of  the  lands  of  the  United  States  south  of 
the  State  of  Tennessee,"  as  appropriates  any  portion 
of  the  said  lands  for  the  purpose  of  satisfying,  quiet- 
ing, or  compensating  any  claims  to  the  said  lands, 
derived  from  any  act,  or  pretended  act  of  the  State  of 
Georgia,  and  neither  recognized  by  the  articles  of 
agreement  and  cession  between  the  United  States  and 
the  State  of  Georgia,  nor  embraced  by  the  two  first 
sections  of  the  above-mentioned  act,  be  repealed. 

Ordered  to  lie  on  the  table. 


Executive  Documents. 

A  Message  was  delivered  from  the  President 
OP  THE  United  States,  by  Mr.  Coles,  his  Secre- 
tary, as  follows : 

"  Mr.  Speaker  :  I  am  directed  by  the  President 
of  the  United  States  to  deliver  you  a  Message  in 
writing." 

The  Speaeeb  having  received  and  opened  a 
packet  of  considerable  size,  observed  that  the 
Message  was  confidential,  and  thereupon  ordered 
the  galleries  to  be  cleared. 

In  about  one^our  and  a  half,  the  doors  were 
opened,  when  it  appeared  that  part  of  the  com- 
munications made  by  the  President  were  con- 
fidential, and  that  the  members  of  the  House  re- 
mained under  an  injunction  of  secrecy  with 
regard  to  them ;  and  that  another  part  was  not 
confidential.  This  part  embraces,  among  others, 
the  following  documents : 

1.  A  letter  from  Governor  Claiborne  to  the  Secre- 
tary of  State,  dated  October  24,  1805,  in  which,  after 
stating  the  preparations  making  by  the  Spaniards  at 
Pens.acola  and  other  places,  be  says :  "I  flatter  my- 
self that  hostilities  between  the  United  States  and 
Spain  may  be  avoided,  and  that  an  honorable  adjust- 
ment of  our  differences  may  ensue.  But  I  am  inclined 
to  think  that  the  Spanish  agents  calculate  on  a  speedy 
rupture,  and  are  making  all  the  preparations  that 
their  means  permit  to  commence  the  war  in  this 
quarter." 

2.  Statements  respecting  the  detention  of  the  Ameri- 
can gunboats. 

3.  Correspondence  between  Governor  Claiborne 
and  the  Marquis  de  Casa  Calvo,  on  exempting  the 
Spanish  officers  from  muncipial  taxes. 

4.  Correspondence  between  Governor  WiUiams,  of 
the  Mississippi  Territory,  and  Governor  Grandpre, 
with  sundry  communications  to  the  Secretary  of 
State  on  outrages  committed  in  the  Mississippi  Ter- 
ritory. 

5.  Documents  to  show  that  the  settlement  of  Bayon 
Pierre,  on  the  Eed  River,  at  which  a  principal  aggres- 
sion took  place,  was  originally  made  by  France  while 
possessing  Louisiana,  and  came  to  the  possession  of 
Spain  only  by  the  general  delivery  of  Louisiana  to 
her,  and  as  a  part  of  it. 

6.  Extract  of  a  letter  from  C.  Pinokney,  dated  Au- 
gust 1805,  as  well  as  one  dated  September  22, 1805, 
respecting  Spanish  spoliations. 

7.  Communications  from  Gov.  CMbome,  dated 
October  24,  1805,  respecting  obstructions  on  the 
Mobile. 

8.  Copy  of  a  letter  from  the  commandant  of  the 
ship  Huntress  to  the  Secretary  of  the  Navy. 

Monday,  December  9. 

Several  other  members,  to  wit,  from  Virginia^ 
Edwdt  Gray,  and  Walter  Joites  ;  from  New 
York,  Henry  W.  Livingston  and  Eliphalet 
WiOKEs;  and  from  Georgia,  Joseph  Bryan; 
appeared,  produced  their  credentials,  were  quali- 
fied, and  took  their  seats  in  the  House. 

Mr.  Leib  presented  a  petition  of  the  late  crew 
of  the  frigate  PliUadelphia,  representing  that 
they  have  been  advised  that  under  the  maritime 
regulations  of  the  United  States,  persons  taken 
by  the  Barbary  Powers  are  allowed  on  their  re- 
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lease  a  i)ec!uni.ary  compensatioa  for  clothing 
received  during  their  captivity,  and  some  small 
sum  for  tobacco  and  other  articles,  usually  called 
jail-money,  for  which  they  have  received  no 
compensation ;  but  that  these  extraordinary  ex- 
penses have  been  deducted  from  their  pay,  and 
praying  relief. — Referred  to  the  Committee  of 
Olaims. 


TgESDAY,  December  10. 

Several  other  members,  to  wit,  from  Kentucky, 
John  Boyle  ;  from  New  Jersey,  William 
Helms;  from  Connecticut,  Timothy  Pitkin, 
junior ;  and  from  New  York,  Philip  Van  Ookt- 
LANDT,  appeared,  produced  their  credentials, 
were  qualified,  and  took  their  seats  in  the 
House. 

ExportaUon  of  Arms,  Sa. 

The  House  took  into  consideration  the  amend- 
ments of  the  Committee  of  the  Whole  to  the 
bill  prohibiting,  for  a  limited  time,  the  exporta- 
tion of  arms  and  ammunition  from  the  United 
States ;  in  all  of  which  they  concurred. 

Mr.  Cook  moved  to  substitute  "  five  hundred 
dollars"  in  the  room  of  "  one  hundred ;"  the  sum 
for  exporting  prohibited  articles  beyond  which 
is  followed  by  the  forfeiture  of  the  vessel — under 
the  impression  that  the  provision  was  too  rigor- 
ous. 

This  amendment  was  supported  by  Mr.  Oeown- 
DfSHiBLD,  and  opposed  by  Mr.  Dawson,  and 
lost — 77  members  concurring  in  the  report  of 
the  Committee  of  the  Whole. 

On  motion  of  Mr.  Clin,  "  cannon  balls  and 
mortars"  were  added  to  the  list  of  prohibited 
articles. 

On  motion  of  Mr.  Dawson,  an  amendment 
was  introduced,  applying  the  penalties  of  the 
bill  to  the  exportation  of  the  prohibited  articles 
by  land. 

On  motion  of  Mr.  Nicholson  the  provisions  of 
the  bill  were  extended  to  the  Territories  of  the 
United  States. 

Mr.  Gebso  said  he  understood  the  bill  under 
consideration  was  only  a  report  in  part.  He  had 
no  disposition  to  oppose  its  passage.  He  only 
rose  to  express  his  hope  that  when  the  commit- 
tee made  a  further  report,  they  would  lay 
before  the  House  the  information  necessary  to 
enable  them  to  act  intelligently.  It  had,  from 
the  commencement  of  the  Government,  been 
the  practice  of  the  House  to  call  on  the  Secre- 
tary of  War  to  state  the  amount  of  military 
stores  on  hand,  accompanied  by  his  opinion  of 
the  further  supplies  deemed  necessary.  No 
such  thing  had  yet  been  done  this  session.  The 
House  neither  knew  the  quantity  of  military 
stores  on  hand,  nor  could  calculate  the  eflfeots  of 
the  bill.  They  did  not  know  what  was  the 
quantity  of  sulphur  and  saltpetre  on  hand,  or 
whether  there  was  a  sufficiency  of  those  impor- 
tant raw  materials,  in  case  we  should  be  embroil- 
ed in  a  war — 

The  Speaker  here  interrupted  Mr.  Gbkgg  by 


observing  that  there  was  no  motion  before  the 
House. 

After  a  few  remarks  from  Mr.  Nicholson  and 
Mr.  Gregg,  on  the  details  of  the  bill,  it  was 
ordered,  on  the  motion  of  the  former,  to  be  re- 
committed to  the  committee  who  introduced  it, 
for  amendment. 


Wednesday,  December  11. 

Another  member,  to  wit,   Daniel  0.  Vee- 
PLANOK,  from  New  York,  appeared,  produced 
his  credentials,  and  took  his  seat  in  the  House. 
Sword  to  General  Eaton. 

Mr.  BiDWELL  said  that,  in  the  late  war  be- 
tween the  United  States  and  Tripoli,  distinguish- 
ed services  had  been  rendered  by  Mr.  Eaton, 
which  had  contributed  to  the  peace  lately  made 
with  that  power.  Intimation  of  this  fact  was 
not  only  derived  from  its  public  notoriety,  but 
likewise  from  the  President  of  the  United  States. 
He  thought  these  services  worthy  the  notice  of 
Congress.  He  therefore  submitted  the  following 
resolution : 

Resolved^  by  the  jSauite  and  Bouse  of  Represen- 
tatives of  ffie  United  States  oj"  America  in  Congrer-s  as- 
sembled, That  the  President  of  the  Umted  States  be 
requested  to  present  a  sword,  in  the  name  of  Congress, 
to  William  Eaton,  Esq.,  as  a  testimony  of  the  high 
sense  entertained  of  his  gallantry  and  good  conduct 
in  leading  a  small  band  of  our  countrymen,  and 
others,  through  the  desert  of  Libya,  on  an  expedition 
against  Tripoli,  in  conjunction  with  the  ex-Bashaw 
of  that  Regency ;  defeating  the  Tripolitan  army  at 
Derne,  with  the  assistance  of  a  small  part  of  the  naval 
force  of  the  United  States,  and  conta-ibuting  thereby 
to  a  successful  tennination  of  the  war,  and  the  resto- 
ration of  our  captive  fellow-citizens  to  liberty  and  their 
country. 

Eeferred,  on  the  motion  of  Mr.  Varndm,  to  a 
Committee  of  the  Whole  to-morrow. 
French  Spoliations. 

Mr.  J.  Randolph  observed  that,  at  the  first 
session  of  the  eighth  Congress,  there  had  been 
an  appropriation  of  $3,750,000  for  the  purpose 
of  paying  American  claims  for  spoliations  com- 
mitted by  the  people  of  France,  which  had  been 
assumed  in  the  convention  that  transferred  to 
the  United  States  the  sovereignty  of  Louisiana ; 
that  bills,  in  satisfaction  of  these  claims,  were 
daily  presented  for  payment  at  the  Treasury; 
but  that,  on  the  31st  of  this  month,  the  appro- 
priation would  cease,  when  the  sum  remaining 
unexpended  would  be  carried  to  the  credit  of 
the  surplus  fund.  The  Committee  of  Ways  and 
Means  had  received  a  letter,  representing  the 
circumstances,  from  the  Secretary  of  the  Treas- 
ury, which  had  induced  them  to  come  to  a 
resolution  to  ask  leave  to  present  a  bill  on  the 
subject. 
Leave  having  been  granted — 
Mr.  J.  Randolph  made  a  report,  consisting  ot 
a  letter  from  the  Secretary  of  the  Treasury, 
representing  the  facts  stated  by  him,  and  a  bUl, 
supplementary  to  the  act  making  provision 
for   the  payment  of  claims  of  citizens  of  the 
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United  States,  an  the  Government  of  France, 
the  payment  of  which  has  been  assumed  by  the 
United  States,  by  virtue  of  the  convention  of 
the  30th  of  April,  1803,  between  the  United 
States  and  the  French  Eepublic. 

The  bill  provides  that  the  balance  of  the 
$3,750,000  remaining  unexpended  on  the  31st 
of  December  next,  shall  not  be  carried  to  the 
surplus  fund,  but  shall  continue  applicable  to 
the  satisfaction  of  the  claims  until  they  shall  be 
satisfied. — Referred  to  the  Committee  of  the 
Whole  on  Monday  next. 


Thuesdat,  December  12. 

Another  member,  to  wit,  John  Hamilton, 
from  Pennsylvania,  appeared,  produced  his  cre- 
dentials, was  qualified,  and  took  his  seat  in  the 
House. 

Benjamin  Paeke  having  also  appeared  as  a 
Delegate  from  the  Indiana  Territory  of  the  Unit- 
ed States,  the  said  oath  was  administered  to  him 
by  the  Speakee,  and  he  took  his  seat  in  the 
House  accordingly. 

General  Baton. 
On  the  motion  of  Mr.  Bidwbll,  the  House  re- 
solved itself  into  a  Committee  of  the  "Whole  on 
the  resolution  offered    yesterday,    relative  to 
William  Eaton. 

The  Chairman  read  the  resolution  as  follows : 
**  Be  it  enactedj  hi/  the  Senate  and  Soiise  of  Repre- 
sentatives of  tihe  United  States  of  America^  in  Congress 
assembled.  That  the  President  of  the  United  States  be 
requested  to  present  a  sword,  in  the  name  of  Con- 
gress, to  William  Eaton,  Esq.,  as  a  testimony  of  the 
high  sense  entertained  of  his  gallantry  and  good 
conduct  in  leading  a  small  band  of  our  countrymen 
and  others  through  the  desert  of  Libya,  on  an  ex- 
pedition against  Tripoli,  in  conjunction  with  the  ex- 
Bashaw  of  that  Eegency ;  defeating  the  Tripolitan 
army  at  Derne,  with  the  assistance  of  a  small  part 
of  the  naval  force  of  the  United  States,  and  con- 
tributing thereby  to  a  successful  termination  of  the 
war,  and  the  restoration  of  our  captive  fellow-citi- 
zens to  Kberty  and  their  country." 

Mr.  BiDWELL  moved  to  amend  the  resolution 
by  striking  out  the  word  "sword,"  and  by  in- 
serting in  lieu  thereof  the  words,  "  a  medal  of 
gold,  with  proper  devices." 

Mr.  J.  Clay  wished  the  gentleman  from  Mas- 
sachusetts would  let  the  word  "  sword  "  stand 
in  the  resolution.  It  was  only  on  extraordinary 
occasions,  he  believed,  that  a  medal  was  award- 
ed. He  was  very  wUling  to  vote  for  presenting 
a  sword  on  this  occasion ;  but,  if  a  medal  was 
insisted  upon,  he  should  he  compelled  to  vote 
against  the  resolution. 

Mr.  Elliot  requested  that  the  resolution 
passed  at  the  last  session,  relative  to  Commo- 
dore Preble,  and  the  oiEcers  and  marines  under 
his  command,  might  be  read. 

The  resolution  was  accordingly  read,  which 
ordered  a  medal  to  be  struck,  and  a  sword  to  be 
given  to  each  of  the  officers. 

Mr.  E.  said,  that  the  objection  of  the  gentle- 
man from  Pennsylvania  (Mr.  J.  Clat)  to  the 


amendment  offered  by  the  gentleman  from  Mas- 
sachusetts, (Mr.  BiDWELL,)  substituting  a  gold 
medal  in  the  room  of  a  sword,  appeared  to  be 
founded  on  the  idea  that  a  medal  would  be  a 
meed  disproportionate  to  the  importance  of  the 
services,  or  the  official  rank  of  the  gentleman 
who  was  the  object  of  the  resolution ;  in  other 
words,  that  it  would  be  too  great  a  reward.  I 
did  not,  said  Mr.  E.,  anticipate  the  objection 
from  any  quarter  of  the  House,  and  regret  ex- 
tremely that  it  has  arisen.  From  the  peculiar 
character  with  which  the  gentleman  who  is  in- 
tended to  be  honored  by  the  resolution,  was 
invested  by  the  Government,  it  becomes  a  point 
of  no  small  dehcacy,  and  even  of  some  difficulty, 
to  debate  the  question  at  all.  We  are,  indeed, 
told  in  the  President's  Message,  that  the  im- 
portant services  of  our  gallant  countryman  un- 
doubtedly contributed  to  the  impression  which 
produced  peace  with  Tripoli.  It  was  proper  for 
the  President  to  say  this,  and  to  say  no  more  ; 
but,  in  order  to  enable  us  to  pay  a  proper  trib- 
ute on  our  part  to  merit  so  conspicuous,  it  be- 
comes necessary  to  avail  ourselves  of  infor- 
mation derived  from  unofficial  sources.  In  every 
thing  which  we  can  do  upon  this  subject,  we 
are  anticipated  by  the  loud  voice  of  fame,  and 
this  consideration  has  induced  me  sometimes  to 
doubt  the  propriety  of  doing  any  thing  what- 
ever. It  has,  however,  always  been  deemed 
policy,  and  even  duty,  in  free  governments,  to 
distinguish  by  national  honors  those  citizens 
who  have  performed  important  national  ser- 
vices. It  is  perfectly  understood  that  our  brave 
countryman  commanded,  in  conjunction  with 
the  ex-Bashaw  of  Tripoli,  a  force  sufficiently 
respectable  to  be  considered  as  an  army,  and  of 
course  that  the  popular  appellation  of  General 
Eaton  had  been  conferred  upon  good  grounds. 
In  that  strong  point  of  view  in  which  the  sub- 
ject will  be  seen  by  liberal  minds,  inadequacy  of 
force  and  means,  compared  with  the  greatness 
of  the  object  and  the  event,  wiU  give  greater 
honor  to  the  achieving  of  the  enterprise.  If 
we  act  at  all,  we  ought  to  bestow  a  mai-k  of 
distinction  suitable  for  a  general  officer,  or  an 
officer  of  distinguished  rauk,  to  accept.  Shall 
we  refuse  a  medal,  the  appropriate  reward  of 
the  brave  Preble,  and  ofier  a  sword,  which  was 
given,  to  the  subordinate  naval  officers,  when 
the  services  of  Preble,  however  meritorious,  and 
greatly  meritorious  they  were,  failed  of  effect- 
ing the  object  which  the  world  believes  that 
Eaton  has  accompUshed  ?  By  the  modern  no- 
tions of  martial  etiquette  and  honor,  a  sword  is 
the  appropriate  token  of  distinction  and  reward 
for  officers  of  subordinate  rank.  It  is  believed 
that  a  simple  and  concise  vote  of  thanks,  by  the 
Representatives  of  a  free  people,  is  the  noblest 
meed  of  exalted  merit  and  patriotism. 

An  army,  composed  in  part  of  Americans,  but 
chiefly  of  the  descendants  of  the  ancient  Gre- 
cians, Egyptians  and  Arabians ;  in  other  words, 
an  army  collected  from  the  four  quarters  of  the 
globe,  and  led  by  an  American  commander  to 
conquest  and  glory,  is  a  phenomenon  in  military 
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history  calculated  to  attract  the  attention  of  the 
world,  not  only  by  its  novelty,  bnt  by  ita  real 
influence  and  consequence.  It  ought  to  be  con- 
sidered, too,  that  this  army,  notwithstanding 
the  singularity  of  its  organization  and  character, 
and  the  smallness  of  its  numbers  and  its  means, 
acted  in  a  cause  which  might  be  thought  to 
affect,  at  least  in  some  remote  degree,  the  gene- 
ral interest  of  mankind.  Since  the  destruction 
of  Oato,  and  his  little  senate  at  Utica,  the  ban- 
ner of  freedom  had  never  waved  in  that  desert 
and  barbarous  quarter  of  the  globe;  and  he 
who  carried  it  so  nobly,  in  the  language  of  the 
resohition,  through  the  desert  of  Libya,  and 
placed  it  so  triumphantly  upon  the  African  shore 
of  the  Mediterranean,  deserves  to  be  honorably 
distinguished  by  that  country  and  that  Govern- 
ment, to  which  the  enterprise  has  added  lustre. 
I  repeat  it,  Mr.  Chairman,  we  can  do  nothing  in 
which  we  are  not  anticipated  by  fame.  Fame 
has  already  devoted  to  the  name  which  we  are 
laboring  to  celebrate,  the  monumentum  aere 
perermiua,  the  imperishable  column  of  glory, 
which  is  the  just  reward  of  patriots  only,  and 
which  impartial  history  denies  to  the  mere  con- 
querors and  robbers  of  mankind. 

Mr.  Smilie  remarked,  that  it  added  to  the 
value  of  an  honor  conferred,  to  have  it  bestow- 
ed by  a  unanimous  vote.  It  was  not,  however, 
his  purpose  to  trouble  the  House  with  a  speech. 
He  should  confine  himself  to  making  one  or  two 
remarks.  He  considered  it  correct  that  honors 
conferred  should  be  apportioned  to  merit.  It 
was  not  so  important  whether  the  man  on 
whom  they  were  bestowed,  was  the  commander 
of  an  army,  or  whether  he  flUed  an  inferior 
station.  Whatever  his  station  might  be,  he  who 
conducted  himself  well  in  the  service  of  his 
country,  was  entitled  to  her  thanks.  Mr.  S. 
said  he  would  next  examine  the  advantages 
which  the  services  of  Mr.  Eaton  had  gained  to 
his  country,  and  see  whether  they  were  equal 
to  those  which  we  had  derived  from  the  ser- 
vices of  other  great  men.  From  his  impression, 
he  thought  they  had  been  highly  advantageous, 
and  equally  so  with  those  rendered  by  Commo- 
dore Preble  and  his  brave  associates,  whose 
conduct  he  highly  approved.  He  believed  that 
the  expedition  of  Mr.  Eaton  had  greatly  con- 
tributed to  a  peace ;  and  if  this  were  so,  he  did 
not  know  a  more  essential  service  he  could  have 
rendered.  For  these  reasons  he  was  in  favor 
of  awarding  a  medal  in  preference  to  a  sword. 

Mr.  QunfOT  hoped  the  House  would  bestow 
a  medal  instead  of  a  sword.  He  would  say  that, 
on  such  an  occasion,  a  medal  was  more  proper 
than  a  sword.  When  the  resolution  was  ofiered, 
he  had  a  solid  objection  to  it,  which  had,  in 
some  measure,  been  removed  by  the  proposed 
amendment.  A  sword  was  not  an  appropriate 
reward  for  the  service  rendered  on  this  occasion. 
It  was  a  reward  for  valor,  and  mere  valor.  In 
this  case  he  considered  the  valor  displayed  as  a 
very  small  part  of  the  distinction  of  Mr.  Eaton. 
He  wished  that  the  motion  had  been  submitted 
to  a  select  committee,  that  not  only  the  nature 


of  the  compliment,  but  likewise  the  form  of  the 
expression,  might  have  been  better  adapted  to 
what  he  conceived  to  be  the  character  of  the 
service  rendered.  He  did  not  think  the  cir- 
cumstances stated  in  the  resolution  were  those 
which  were  the  most  appropriate.  He  did  not 
consider  the  leading  a  small  band  through  the 
desert  of  Libya,  the  defeating  the  Tripolitan 
army  at  Derne,  the  contributing  to  a  peace,  and 
the  liberation  of  our  countrymen,  as  character- 
istic of  the  services  rendered.  The  peculiar 
character  of  those  services  was  this :  that  Mr. 
Eaton,  being  a  private  citizen,  and  called  upon 
by  no  oflScial  station  or  duty,  had  the  greatness 
of  mind  to  plan  a  scheme  by  which  the  de- 
thronement of  a  usurper,  the  restoration  of  the 
lawful  heir,  and  the  release  of  onr  captive 
countrymen  were  to  have  been  effected.  A 
conception  of  this  kind  belonged  only  to  great 
and  superior  minds ;  and  what  was  sufficient  to 
flU  the  minds  of  most  men,  the  machinery  for 
effecting  this  plan,  was  to  him  but  of  a  second- 
ary nature.  He  believed  it  would  be  for  the 
reputation  of  the  United  States  to  give  some 
select  and  appropriate  reward,  such  as  a  man 
like  Eaton  ought  to  receive,  and  such  as  it  would 
be  to  the  honor  of  our  country  to  give. 

The  question  was  then  taien  on  Mr.  Bid- 
well's  amendment,  which  was  carried  by  a 
considerable  majority. 

Mr.  Jaokson  said,  he  entertained  a  high  sense 
of  the  extraordinary  merit  of  the  officer  who 
was  the  object  of  the  resolution  under  consider- 
ation, and  was  of  opinion  that  the  House  should 
express  their  highest  sentiment  of  approbation. 
To  do  this,  he  thought  the  phraseology  of  the 
resolution  ought  to  be  changed  in  conformity  to 
the  ideas  of  the  gentleman  from  Massachusetts. 
He  would,  therefore,  with  this  view,  move  that 
the  committee  should  rise,  with  the  intention 
of  moving  in  the  House  the  reference  of  the 
resoltition  to  a  select  conamittee  for  such  alter- 
ation. 

The  question  was  taken  on  the  rising  of  the 
committee — yeas  52,  nays  54. 

Mr.  QmuoT  suggested  the  propriety  of  sub- 
stituting Barca  in  the  room  of  Libya,  as  the 
latter  was  an  antiquated  word,  not  to  be  found 
in  modern  maps. 

Mr.  BrowELL  observed,  that  he  was  not  tena- 
cious of  the  particular  form  of  the  expression. 
If  that  suggested  by  his  colleague  was  deemed 
most  correct,  he  had  no  objection  to  it.  He 
would,  however,  remark,  that  the  word  Libya 
was  taken  from  an  expression  used  by  Mr. 
Eaton  in  one  of  his  letters.  It  was  certainly  a 
word  used  in  modern  times,  although  it  might 
not  be  in  general  use. 

As  to  the  general  question,  Mr.  B.  hoped  that, 
as  some  gentlemen  thought  the  resolution  wtnt 
too  far,  while  others  thought  it  did  not  go  far 
enough,  and,  as  the  general  sentiment  was, 
that  something  ought  to  be  done  by  the  House, 
it  would  be  considered  that  a  middle  course  be- 
tween the  two  extremes  was  the  fittest,  and 
that  there  would  be  a  sufficient  magnanimity 
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to  give  a  unanimous  vote  in  favor  of  the  reso- 
lution. For  himself,  he  was  willing  to  have  it 
varied  so  as  to  make  it  conform  to  the  general 
sense  of  the  committee,  for  the  purpose  of  in- 
suring unanimity. 

Mr.  QoiNCY  said  he  was  not  particularly  tena- 
cious of  the  form  of  expression  used.  He  had 
only  risen  to  state  his  knowledge  as  far  as  it 
went.  Libya  was  a  word  in  use  among  classical 
men,  among  poets,  but  not  among  men  of  busi- 
ness. 

The  question  was  put  on  substituting  Barca 
in  the  room  of  Libya,  and  passed  in  the  negative 
by  a  considei-able  majority.  The  resolution,  as 
amended,  was  then  agreed  to  without  a  di- 
vision. 

The  committee  rose  and  reported  it  to  the 
House,  who  immediately  took  it  into  consider- 
ation. 

The  amendment  for  substituting  "  a  gold 
medal  with  proper  devices,"  in  the  room  of  "  a 
Bword,"  being  under  consideration, 

Mr.  J.  Olat  said,  as  the  Committee  of  the 
Whole  had  reported  their  agreement  to  the 
amendment,  and  as  a  desire  had  been  expressed 
that  there  might  be  a  unanimous  vote  on  the 
occasion,  he  wished  more  information  on  the 
subject  than  he  possessed  before  he  could  act 
upon  it.  After  having  obtained  this,  he  might 
very  probably  vote  for  the  amendment.  He, 
therefore,  moved  a  reference  of  the  resolution 
to  a  select  comraittee,  who  might  obtain  the  in- 
formation required  from  the  Secretary  of  the 
Navy. 

Mr.  Jaoksost  observed,  that  the  names  of 
other  gentlemen,  who  were  before  the  walls  of 
Derne,  had  been  announced  in  the  newspapers, 
as  having  assisted  in  the  achievements  that  were 
the  object  of  the  resolution  under  consideration. 
It  was  not  improper  to  inquire  whether  they 
ought  to  be  associated  in  the  honors  awarded 
by  Congress.  To  ensure,  therefore,  unanimity, 
and  bestow  proper  praise,  he  hoped  the  course 
pointed  out  by  the  gentleman  from  Pennsyl- 
vania would  be  pursued. 

The  motion  to  refer  the  resolution  to  a  select 
committee  was  earned — yeas  69 ;  and  Messrs. 
BiDWBLL,  J.  Clay,  Thompson,  of  E"ew  Hamp- 
shire, Mastbes,  Geat,  Aechee,  and  Casey, 
were  appointed  a  committee. 


FsroAY,  December  13. 
Two  other  members,  to  wit :  from  Delaware, 
James  M.  Beoom,  and  from  Kentucky,  Jomf 
FowtEE,  appeared,  produced  their  credentials, 
were  qualified,  and  took  their  seats  in  the 
House. 


Monday,  December  16. 
Two  other  members,  to  wit :  from  South 
Carolina,  O'Beien  Smith,  and  from  New  York, 
Geoege  Clinton,  junior,  appeared,  produced 
their  credentials,  were  qualified,  and  took  their 
seats  in  the  House. 


Tuesday,  December  17. 

Two  other  members,  to  wit :  from  Virginia, 
Matthew  Clay,  and  from  Kentucky,  Matthew 
Walton,  appeared,  produced  their  credentials, 
and  took  their  seats  in  the  House. 


Wednesday,  December  18. 

Indiana  Territory — Slaves — -,5''^^*  Springs — 
State  Government. 

Ordered,  th4t  the  report  of  a  select  commit- 
tee, made  the  17th  of  February,  1804,  on  a 
letter  of  William  H.  Harrison,  President  of  a 
Convention  held  at  Vincennes,  in  the  Indiana 
Territory,  declaring  the  consent  of  the  people 
of  the  said  Territory  to  a  suspension  of  the 
sixth  article  of  compact  between  the  United 
States  and  the  said  people ;  also,  on  a  memorial 
and  petition  of  the  inhabitants  of  the  said  Ter- 
ritory ;  be  referred  to  Mr.  Gaenbtt,  Mr.  Mor- 
Eow  of  Ohio,  Mr.  Paeke,  Mr.  Hamilton,  Mr. 
Smith  of  South  Carolina,  Mr.  Walton,  and  Mr. 
Van  Coetlandt. 

A  petition  of  the  Legislative  Council  and 
House  of  Representatives  of  the  Indiana  Ter- 
ritory was  presented  to  the  House  and  read, 
praying  that  the  introduction  of  slaves  into  the 
said  Territory  may  be  permitted  by  Congress  ; 
that  the  right  of  snfirage  therein  may  be  en- 
larged ;  that  the  salt  licks  and  springs  in  the 
said  Territory  may  be  ceded  to  them  on  certain 
conditions  ;  that  a  certain  description  of  claim- 
ants to  land,  in  the  said  Territory,  may  be  per- 
mitted to  make  entry  thereof  in  the  mode 
therein  stated;  that  no  division  of  the  said 
Territory  may  take  place ;  and  that  the  citizens 
thereof  may  be  permitted  to  form  a  State  gov- 
ernment as  soon  »b  xheir  population  wUl  permit 
the  measure. 

Also,  a  petition  of  sundry  purchasers  of  land 
settled,  and  intending  to  settle,  on  that  part  of 
the  Indiana  Territory  west  of  Ohio,  and  east 
of  the  boundary  line  running  from  the  mouth 
of  Kentucky  Eiver,  praying  that  the  said  tract 
of  country  may  be  added  to  and  made  part  of 
the  State  of  Ohio. 

Ordered,  that  the  said  petitions  be  severally 
referred  to  the  committee  last  appointed ;  that 
they  do  examine  the  matter  thereof,  and  report 
the  same,  with  their  opinion  thereupon,  to  the 
House. 

Mr.  Vaendm,  from  the  committee  appointed 
on  the  sixth  instant,  presented  a  bUl  establish- 
ing rules  and  articles  for  the  government  of  the 
armies  of  the  United  States ;  which  was  read 
twice  and  committed  to  a  Committee  of  the 
Whole  on  Friday  next. 

General  Moses  Sazen. 

On  motion  of  Mr.  Thomas  the  House  resolved 
itself  into  a  Committee  of  the  Whole  on  the 
bm  "supplementary  to  the  act  entitled  an  act 
regulating  the  grants  of  land  appropriated  for 
the  refugees  from  the  British  Provinces  of 
Canada  and  Nova  Scotia." 
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This  bill  directs  the  following  locations  of 
land  and  patents  to  be  granted : 

"  To  Charlotte  Hozen,  widow  of  Moses  Ilazen, 
sixteen  hundred  acres;  El^ah  Ayre,  senior,  one 
thonsand  acres ;  Elijah  Ayre,  jun.,  three  hundred  and 
twenty  acres ;  and  Anthony  Burk,  two  hundred  and 
fifty  acres." 

Mr.  Thomas  explained  the  grounds  on  which 
this  bill  is  predicated,  in  virtue  of  inexecuted 
resolutions  of  the  old  Congress;  when  the 
committee  rose  and  reported  it  without  amend- 
ment :  in  which  report  the  House  immediately 
concurred,  and  ordered  the  biU  to  a  third  read- 
ing to-morrow. 


TuEBDAT,  December  24. 
Another  member,  to  wit:   Eogee  Nelson, 
from  Maryland,  appeared,  produced  his  creden- 
tials,  was  qualified,  and  took  his  seat  in  the 
House. 


Friday,  December  2T. 
Two  other  members,  to  wit :  Seth  Hastings 
and  "William  Stedman,  from  Massachusetts,  ap- 
peared, produced  their  credentials,  were  quali- 
fied, and  took  their  seats  in  the  House. 


Monday,  December  30. 
Another    member,   to    wit  :     Chbistophee 
Clark,  from  Virginia,  appeared,  produced  his 
credentials,  was  qualified,  and  took  his  seat  in 
the  House. 

JSoad  to  the  Ohio  River. 

The  bill  from  the  Senate  to  regulate  the  lay- 
ing out  and  making  a  road  from  Cumberland, 
on  the  Potomac,  to  the  river  Ohio,  in  the  State 
of  Ohio,  was  read  and  referred  to  a  Committee 
of  the  Whole  on  Thursday. 

[This  biU  authorizes  the  President  of  the 
United  States  to  appoint  three  Commissioners 
to  lay  out  a  road  from  Cumberland  on  the 
Potomac  to  the  river  Ohio,  in  the  State  of  Ohio, 
to  be  four  rods  in  width.  The  Commissioners 
are  directed  to  make  a  report  to  the  President 
of  their  proceedings,  as  well  as  the  expense  of 
making  the  road  passable.  The  President  is 
authorized  to  accept  or  reject  the  report  in 
whole  or  part.  If  he  shall  accept  it,  he  is  then 
authorized  to  obtain  the  consent  of  the  States 
through  which  the  road  may  pass ;  and,  having 
obtained  such  consent,  to  make  a  turnpike. 
Pifty  thousand  dollars  are  appropriated,  payable 
first  out  of  the  proceeds  of  the  reservation 
from  the  sale  of  lands  in  Ohio,  and,  secondly, 
out  of  the  Treasury  of  the  United  States,  the 
last  sum  to  be  chargeable  to  the  preceding 
fund.] 


Tuesday,  December  31. 
Another  member,  to  wit :  Matthew  Lyon, 
from  Kentucky,  appeared,  produced  his  creden- 
tials, was  qualified,  and  took  his  seat  in  the 
House. 


Monday,  January  6,  1806. 
Impresmnent  of  a  Hevolutionary  Soldier's  Son. 
The  Speaker  laid  before  the  House  a  letter 
received  by  him  from  David  Eumsey,  repre- 
senting that  his  son,  though  possessed  of  a  pro- 
tection, had  been  impressed  by  the  British ; 
and  that,  notwithstanding  his  most  strenuous 
exertions,  he  is  unable  to  obtain  his  release. 
The  letter  is  couched  in  unlettered,  but  pathetic 
terms,  and  concludes  in  the  following  manner  : 
"  I  lost  an  estate  by  lending  money  to  carry  on 
the  Eevolutionary  war,  and  I  suffered  every 
thing  but  death  by  being  a  prisoner  among 
them  (the  British)  in  Canada.  I  lay  fifteen 
months  in  close  confinement,  when  I  bore  the 
rank  of  fliU  captain;  and  if  this  is  all  the 
liberty  I  have  gained,  to  be  bereaved  of  my 
children  in  that  form,  and  they  made  slaves,  I 
had  rather  be  without  it.  I  hope  that  Con- 
gress will  take  some  speedy  methods  to  relieve 
our  poor  distressed  children  from  under  their 
wretched  hands,  whose  tenderest  mercy  is 
cruelty." — ^Referred  to  the  Secretary  of  State. 

Impressed  Seamen. 

Mr.  Ceowninshield  observed  that,  at  the  last 
session,  there  had  been  a  return  made  to  the 
House  of  the  American  Seamen  impressed  by 
British  vessels,  which  had  not  been  acted  upon. 
Since  that  period  these  impressments  had  in- 
creased in  a  most  astonishing  degree.  It  was  a 
fact  that  from  2,500  to  8,000  of  our  best  sea- 
men were  detained  by  the  British.  We  want 
the  services  of  this  useful  class  of  men.  That 
the  attention  of  the  House  may  be  drawn  to 
the  subject,  in  order  that  proper  measures  may 
be  taken  by  the  Government,  I  have  drawn  up 
the  following  resolution : — 

Resolved,  That  the  Secretary  of  State  be  directed 
to  lay  before  this  House  a  return  of  the  number  of 
American  seamen  who  have  been  impressed  or  de- 
tained by  the  ships  of  war,  or  privateers  of  Great 
Britain,  whose  names  have  been  reported  to  the  De- 
partment of  State  since  the  statement  was  made  to 
the  House  at  the  last  session  of  Congress,  mentioning 
the  names  of  the  persons  impressed,  with  the  names 
of  the  ships  and  vessels  by  which  they  were  impressed, 
and  the  time  of  the  impressment,  together  with  any 
facts  and  circumstances  in  relation  to  the  same 
which  may  have  been  reported  to  him ;  stating,  also, 
the  whole  number  of  American  seamen  impressed, 
from  the  commencement  of  the  present  war  in 
Europe,  and  including,  in  a  separate  column,  the 
number  of  passengers,  if  any,  who  may  have  been 
taken  out  of  American  vessels  coming  to  the  United 
States  from  Europe. 

Mr.  Elliot  said  that,  in  seconding  the  motion 
of  the  gentleman  from  Massachusetts,  he  felt  it 
a  duty  to  express  a  hope  that  the  resolution 
would  not  only  be  adopted  with  perfect  unani- 
mity, but  that  we  should  no  longer  stop  at  the 
precise  point  of  the  adoption  of  a  simple  reso- 
lution, calling  for  infoi-mation  on  this  interest- 
ing subject.  The  information  which  was  laid 
before  the  House  at  the  last  session,  with  that 
which  has   since  been  derived  from  the  public 
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papers,  has  produced  a  loud  expression  of  pub- 
lic indignation,  wHoli,  it  is  onr  duty  to  echo 
with  energy.  To  prefer  every  consequence 
to  insnlt  and  habitual  wrong,  is  a  sentiment  of 
the  Executive,  which  has  been  admitted  even 
by  its  opponents  to  be  coreect  and  honorable. 
Has  the  time  arrived  when  it  has  become  indis- 
pensably necessary  to  reduce  this  principle  to 
practice?  Do  we  suffer  insult  and  habitual 
wrong?  Our  merchants  caU  loudly  for  the 
redress  of  injuries.  I  hope  we  shall  redress 
them.  Let  ua  extend  to  them  the  arm  of  na- 
tional protection,  but  let  us  extend  it  also  to 
another  class  of  injured  citizens  ;  while  we 
give  it  to  the  rich,  let  us  not  withhold  it  from 
the  poor.  The  groans  of  our  impressed  feUow- 
citizens  mingle  with  the  murmurs  of  every  gale 
from  the  ocean !  The  queen  of  that  element 
ought  no  longer  to  be  suffered  to  bespangle  her 
diadem  with  the  tears  of  American  seamen,  or 
to  substitute  her  will  and  her  interest  for  the 
laws  of  nature  and  of  nations.  It  is  to  be 
hoped  thaf,  upon  this  subject,  we  shall  take 
an  attitude  worthy  of  the  nation — an  attitude 
not  to  be  abandoned  but  by  obtaining  complete 
justice. 
The  resolution  was  then  agreed  to  unanimously. 


Thtjesdat,  January  9. 
Naval  Peace  Establishment. 

Mr.  Geego,  from  the  committee  appointed  on 
so  much  of  the  President's  Message  as  relates  to 
a  Naval  Peace  Establishment,  having  obtained 
leave,  submitted  a  bill  in  addition  to  an  act,  en- 
titled an  act  supplementary  to  the  act  providing 
for  a  Naval  Peace  Establishment,  and  for  other 
purposes ;  which  was  referred  to  a  Committee 
of  the  whole  House  on  Tuesday. 

[This  bill  repeals  the  second  and  fourth  sec- 
tions of  the  act  recited  in  the  title,  authorizes 
the  President  to  keep  in  actual  service  in  time 
of  peace  so  many  of  the  frigates  and  other 
public  armed  vessels,  as  in  his  judgment  the 
nature  of  the  service  may  require,  and  to  cause 
the  residue  to  be  laid  up  in  ordinary,  in  conve- 
nient ports — directs  the  public  armed  vessels  in 
actual  service  in  time  of  peace  to  be  officered 
and  manned  as  the  President  shall  direct,  pro- 
vided that  the  officers  shall  not  exceed  thirteen 
captains,  nine  masters  commandant,  seventy-two 
lieutenants,  and  one  hundred  and  fifty  midship- 
men, who  are  to  receive  no  more  than  half  their 
monthly  pay  while  not  under  orders  for  actual 
service,  and  provided  that  the  whole  number  of 
able  seamen,  ordinary  seamen,  and  boys,  shall 
not  exceed  nine  hundred  and  twenty-five ;  the 
President  being  at  liberty  to  appoint  for  the 
vessels  in  actual  service,  as  many  surgecois,  sur- 
geons' mates,  sailingmasters,  chaplains,  pursers, 
boatswains,  gunners,  sailmakers,  and  carpen- 
ters, as  may  in  his  opinion  be  necessary.] 

Tuesday,  January  14. 
The  House  commenced  their  proceedings  this 
morning,  at  eleven  o'clock,  in  secret  sitting,  hav 
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ing  yesterday  adjourned  while  the  doors  con- 
tinued closed,  and  while  confidential  business 
was  depending. 

The  House  continued  sitting  until  three 
o'clock,  when  the  doors  were  opened,  and  an 
adjournment  ensued. 


Feidat,  January  17. 
Indiana  Territory — Sla/oery, 
A  memorial  and  petitions  of  sundry  inhab- 
itants of  the  coiipties  of  Randolph  and  St.  Clair, 
in  the  Indiana  Territory,  were  presented  to  the 
House  and  read,  suggesting  the  expediency  of  a 
division  of  the  Indiana  Territory,  and  the  erec- 
tion into  a  separate  Territorial  government  of  a 
part  thereof;  of  the  formation  of  a  "Western 
State ;  of  the  admission  of  slavery  into  the  said 
Territory,  either  unconditional  or  under  such 
restrictions  as  Congress  may  impose ;  and,  also, 
praying  redress  against  certain  oppressive  acts 
of  the  Executive  authority  of  the  said  Terri- 
tory.— Referred  to  the  committee  appointed,  on 
the  nineteenth  ultimo,  on  a  letter  from  William 
Henry  Harrison,  Governor  of  the  Indiana  Ter- 
ritory.   

Monday,  January  20. 
Importation  of  Sla/ees. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  a  motion  of  the  tenth  ultimo,  "  for 
imposing  a  tax  or  duty  of  ten  dollars  per  head 
upon  all  slaves  hereafter  imported  into  any  of 
the  United  States." 

Mr.  Sloan  said,  he  would  not  take  up  much 
of  the  time  of  the  House  in  discussing  a  resolu- 
tion, the  object  of  which  was  so  plain  as  render- 
ed it  scarcely  possible  to  elucidate  it.  He 
would  read  that  section  of  the  constitution 
which  gave  Congress  the  power  of  legislating 
on  this  subject,  which  was  so  clear  as  to  require 
nothing  to  be  said  in  addition  to  it. 

The  ninth  section  of  the  first  article  is  in  these 
words: 

"  The  migration  or  importation  of  snoh  persons  as 
any  of  the  States  now  existing  shall  think  proper  to 
admit,  shall  not  be  prohibited  by  the  Congress,  prior 
to  the  year  1808  ;  hut  a  tax  ordntymaybe  imposed 
on  such  importation,  not  exceeding  ten  dollars  for 
each  person." 

I  conceive,  said  Mr.  Sloan,  that,  by  this  ar- 
ticle, slaves  are  made  an  article  of  importation, 
in  common  with  other  articles  imported.  Con- 
gress have  the  same  power  to  lay  a  tax  of  ten 
doUai's  a  head  on  them,  as  they  have  to  lay  an 
unlimited  tax  on  every  other  imported  article. 
I  presume  every  member  of  this  committee  has 
duly  considered  the  subject,  and  has  made  np 
his  mind  on  the  expediency  of  the  resolution. 
For  my  own  part  I  can  see  no  reason  why  this 
article  of  importation  should  remain  without 
duty,  while  all  others  pay  one.  For  these 
reasons  I  hope  the  committee  will  agree  to  the 
resolution. 

The  article  of  the  constitution,  together  with 
the  resolution,  having  been  read  at  the  request 
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of  Mr.  Dana,  lie  called  upon  the  mover  of  the 
resolution  to  assign  his  reasons  for  using  the 
word  slaves  instead  of  the  word  persons,  the 
term  used  in  the  constitution. 

Mr.  Olaek  hoped  the  committee  would  not 
agree  to  the  resolution.  He  was  no  advocate 
for  a  system  of  slavery ;  hut  he  supposed  the 
adoption  of  this  resolution  could  only  be  con- 
sidered as  expressing  the  opinion  of  Congress, 
of  the  impropriety  of  importing  slaves.  As  to 
the  revenue  to  be  raised,  it  was  too  inconsidera- 
ble to  be  worthy  of  any  attention.  He  was 
opposed  to  the  resolution,  because  it  appeared 
to  him  that  it  would  be  partial  in  its  operation, 
inasmuch  as  there  were  only  two  States,  South 
Carolina  and  Georgia,  which  did  not  prohibit 
the  importation  of  slaves,  at  which  it  must  con- 
sequently be  considered  as  levelled.  The  more 
he  reflected  on  the  subject,  the  more  he  doubted 
the  propriety  of  that  species  of  legislation  which 
bore  exclusively  on  a  particular  section  of  the 
United  States,  nor  did  it  become  the  Govern- 
ment of  the  United  States  to  interfere  with  the 
internal  pohoe  of  the  States,  which  were,  in 
this  respect,  sovereign  and  independent.  For 
these  reasons,  he  trusted  the  resolution  would 
not  prevail. 

Mr.  Eahlt  rose  barely  to  correct  the  gentle- 
man from  Virginia,  (Mr.  Olaek,)  in  the  remark 
he  had  made  relative  to  the  State  of  Georgia. 
There  existed  no  law  in  that  State  permitting 
the  importation  of  slaves;  on  the  contrary, 
there  was  an  article  in  their  constitution  pro- 
hibiting it. 

Mr.  Marion  said,  this  was  to  be  considered 
as  a  question  of  revenue.  With  regard  to  the 
policy  of  importing  slaves,  that  was  left,  until 
the  year  1808,  exclusively  to  the  States.  If  this 
resolution  was  intended  to  express  the  disap- 
probation of  the  General  Government  of  the 
legitimate  act  of  a  particular  State,  he  should 
deem  it  proper.  As  well  might  Congress  un- 
dertake to  express  its  disapprobation  of  the 
election  of  a  Governor  chosen  in  a  particular 
State ;  his  objection  arose  from  the  partiality 
and  injustice  of  the  resolution.  If  in  operation 
it  was  as  extensive  as  it  appeared  to  be  in  words, 
or  if  he  thought  it  would  prevent  a  single  slave 
from  being  imported  into  the  United  States,  it 
should  receive  his  hearty  support ;  but  the  very 
limitation  of  the  tax  by  the  constitution  to  ten 
dollars,  was  intended  to  prevent  Congress  from 
laying  a  duty  which  should  prevent  tie  impor- 
tation ;  it  could  not,  therefore,  prevent  the  im- 
portation of  a  single  slave.  It  foUowed  that 
revenue  could  be  the  only  object.  Whether,  for 
this  alone,,  we  should  lay  a  tax  that  would  fall 
exclusively  on  one  State,  was  worthy  of  con- 
sideration. That  State  already  bore  her  full 
proportion  of  the  public  burdens,  and  even 
more  than  her  proportion.  In  point  of  num- 
bers, she  contained  about  one-sixteenth  part  of 
the  Union,  and  therefore,  on  the  basis  of  num- 
bers, ought  not  to  be  called  on  to  pay  a  quota  of 
more  than  six  per  centum  on  the  whole  amount 
of  taxes.    Her  quota,  on  the  principle  on  which 


direct  taxes  were  imposed,  ought  not  to  be  more 
than  four  per  centum  and  four  hundredths.  On 
examination,  it  will  be  found  that  the  duties 
paid  in  South  Carolina  on  imported  articles, 
amount  to  between  one-thirteenth  and  one- 
fourteenth  part  of  the  whole  duties  paid  into 
the  Treasury,  which  is  between  seven  and 
eight  per  cent,  of  the  whole.  When  it  is  con- 
sidered that  no  goods  are  imported  into  South 
Carolina  for  the  consumption  of  the  other 
States,  for  it  was  known,  Mr.  M.  said,  from  the 
operation  of  causes  which  he  would  not  under- 
take to  explain,  that  goods  were  considerably 
higher  in  Charleston  than  in  the  other  States,  and 
that,  consequently,  a  cheaper  supply  of  goods 
could  be  obtained  from  other  States  than  from 
South  Carolina ;  and  when,  to  this  circumstance, 
it  was  added  that  South  Carolina  paid  her  por- 
tion of  duties  on  East  India  goods,  which  she 
derived  from  the  importation  of  other  States, 
it  would  be  found  that  she  paid  a  still  higher 
proportion  of  duties.  Under  these  considera- 
tions are  Congress  prepared  to  lay  a  duty  on 
her  alone,  for  such  it  certainly  was  ?  Coming 
from  the  State  he  did,  Mr.  M.  said  it  might 
be  supposed  he  was  personally  interested  in 
this  question ;  but  the  fact  was,  he  was  as  free 
to  act  on  it  as  any  other  member  of  the  House. 
He  had  uniformly  opposed  the  importation  of 
slaves,  and  were  he  to  collect  the  sentiments  of 
his  constituents  from  the  vote  of  their  imme- 
diate Representatives  on  a  recent  occasion,  it 
would  be  found  that  a  majority  of  them  were 
likewise  opposed  to  it.  As  to  himself,  he  was, 
in  truth,  individually  interested  in  preventing 
the  importation  of  slaves.  He  never  had  pur- 
chased, nor  should  he  ever  purchase  a  slave. 
The  greater,  therefore,  the  restriction  imposed 
on  the  importation,  the  more  would  it  raise  the 
value  of  those  he  possessed. 

Mr.  SouTHAED  declared  himself  in  favor  of 
the  resolution.  His  only  regret  was,  that  it 
was  not  in  the  power  of  Congress  to  lay  a  more 
effectual  tax.  He  thought  Congress  had  a  right 
to  declare  their  opinion  of  a  practice  so  injurious 
to  the  country.  The  idea  was  held  up  in  the 
constitution  that  slaves  were  a  proper  object  of 
taxation.  He  believed  the  tax  would  prevent 
few  persons  from  being  imported.  About  two 
years  ago  a  similar  resolution  had  been  agitated 
in  this  House.  It  was  then  said  the  Legislature 
of  South  Carolina  were  in  session,  and  that 
there  was  a  great  probability  of  their  repealing 
the  obnoxious  law.  On  this  ground  the  con- 
sideration of  the  resolution  was  postponed. 
Last  session,  a  similar  resolution  was  brought 
forward,  and  was,  owing  to  a  pressure  of  busi- 
ness, again  postponed.  Mr.  Southard  said  there 
was  no  doubt,  if  the  resolution  had  been  acted 
upon  two  years  ago,  and  Congress  had  exercised 
their  constitutional  power,  it  would  have  pre- 
vented a  vast  number  of  slaves  from  being  im- 
ported. It  is  said,  however,  that  this  resolu- 
tion will  operate  pai-tiaUy  on  South  Carolina, 
but  it  has  not  South  Carohna  particularly  in 
view,  but  principle ;  and  if  that  principle  be 
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correct,  let  it  operate  where  it  may,  let  the 
people  of  South  Oai-olina  feel  the  weight  of  it ; 
it  is  right  they  should.  As  the  proposed  tax 
may  prevent  a  few,  perhaps  a  single  one  of  these 
miserahle'creatures  from  being  torn  from  the 
bosom  of  their  family  and  country,  in  violation 
of  the  ties  of  nature  and  the  principles  of  justice, 
the  time  of  Congress  will  be  well  taken  up  in  im- 
posing it,  nor  has  any  State  a  right  to  complain 
of  such  treatment ;  for,  if  the  traffic  is  profita- 
ble, they  can  well  affiard  to  pay  for  it.  Mr  S. 
concluded,  by  declaring  that,  not  revenue,  but 
an  expression  of  the  national  sentiment  was 
his  principal  object. 

Mr.  Dana  said,  that  blact  men  were  not  the 
only  men  imported  into  the  United  States.  If 
the  object  of  this  tax  was  only  to  obtain  reve- 
nue, (and  it  really  appeared  to  Mm  that  we 
wanted  all  the  revenue  we  could  get,)  it  might, 
perhaps,  be  right  to  get  as  much  revenue  as 
possible  from  the  importation  of  men.  To  have 
this  point  elucidated,  and  to  learn  the  precise 
grounds  of  the  mover  in  offering  this  resolution, 
he  moved  to  substitute  the  word  persons,  in  lieu 
of  the  word  sla/oes. 

Mr.  Alston  said,  in  seconding  this  amend- 
ment, his  object  was  to  preserve  the  words 
of  the  constitution,  instead  of  deviating  from 
them  into  the  language  of  the  resolution.  He 
defied  gentlemen  to  show  him  the  word  slave 
in  the  constitution ;  no  such  word  wajj  found  in 
the  constitution.  Here  Mr.  A.  read  that  part 
of  the  constitution  already  recited,  and  then 
proceeded :  The  word  here  used,  is  person,  not 
slave.  Where  the  gentleman  found  the  latter 
word,  I  am  altogether  at  a  loss  to  know.  In 
laying  this  tax  on  slaves,  we  shall  defeat  a  very 
important  part  of  the  constitution,  which  says 
aU  taxes  and  duties  shall  be  uniform. 

Mr.  Smilie. — There  is  no  doubt  but,  by  the 
constitution,  we  have  a  right  to  prohibit,  so  far 
as  the  imposition  of  a  tax  of  ten  dollars  can 
have  the  effect,  the  importation  of  slaves  or 
freemen,  provided  we  think  good  policy  and 
humanity  justify  the  measure.  And  if  the 
House  do  entertain  the  opinion,  that  the  policy 
of  the  United  States  requires  a  prohibition  of 
the  emigration  of  aU  such  persons,  they  will 
agree  to  the  amendment :  they  have  a  right  to 
do  it.  But  I  do  not  believe  this  is  the  disposi- 
tion of  the  present  House,  or  of  any  that  has  sat 
under  the  constitution.  The  gentleman  rests 
his  amendment  on  the  word  person,  and  con- 
cludes it  to  be  necessary,  because  the  word 
slave  is  not  to  be  found  in  the  constitution.  I 
rejoice  that  that  word  is  not  in  the  constitution ; 
its  not  being  there  does  honor  to  the  worthies 
who  would  not  suffer  it  to  become  a  part  of  it. 
What  are  the  facts  connected  with  this  business  ? 
They  are  these :  When  Congress  were  sitting 
and  legislating  for  a  free  people,  they  determin- 
ed not  to  stain  the  constitution  with  that  word. 
The  tiling  was  perfectly  understood  in  the  con- 
vention. The  power,  as  it  stands  modified,  was 
the  result  of  that  spirit  of  concession  and  com- 
promise which,  in  this  as  in  many  other  in- 


stances, characterizes  the  constitution.  With  re- 
gard to  the  allegation,  that  this  tax  would  oper- 
ate partially  and  severely,  I  see,  on  reflection, 
nothing  in  it.  The  right  to  impose  duties  on 
aU  other  articles  except  this,  is  unUmited,  and 
the  State  of  South  Carolina,  in  this  instance, 
has  the  power  completely  to  get  rid  of  this  tax. 
She  has  only  to  repeal  her  law,  and  she  will 
have  no  tax  to  pay.  But  if  that  or  any  other 
State  pursue  a  trade  which  justice  or  good  poli- 
cy forbid,  theimust  submit  to  the  constitution- 
al powers  of  Congress.  We  are  placed  now  in 
a  delicate  and  trying  situation :  the  resolution 
is  actually  before  us ;  and  the  only  question  is, 
whether  we  will  or  will  not  declare  our  appro- 
bation of  this  iniquitous  traffic.  As  to  revenue, 
it  is  no  object  to  me.  Revenue,  no  doubt,  will 
gi-ow  out  of  the  measure,  but  that  alone  would 
not  induce  me  to  patronize  it.  I  have  another 
and  a  higher  object — to  express  our  disapproba- 
tion of  this  traffic,  to  manifest  to  the  world  that, 
as  the  representatives  of  a  free  people,  we  will, 
as  far  as  we  can,  express  our  opinion  of  it. 

The  Chaieman  here  interrupted  Mr.  Smilie, 
by  stating  that  the  question  was  on  the  amend- 
ment, to  which  the  remarks  of  gentlemen  must 
be  confined. 

Mr.  FisK  hoped  that  the  amendment  would  not 
prevail.  Gentlemen  teU  us  the  resolution  must 
be  in  the  words  of  the  constitution,  and  that  it 
is  partial.  He  would  consider  how  far  this  ar- 
gument would  carry  them.  It  is  observed  that 
it  is  improper  to  call  in  question  the  rights  of 
the  States ;  but,  according  to  the  argument  of 
the  gentleman  from  North  Carolina,  if  the  State 
of  Massachusetts  should  prohibit  her  citizens 
from  consuming  tea  or  coffee.  Congress  would 
be  under  the  necessity  of  repealing  the  duties 
on  those  articles,  and  in  this  way  many  other 
acts  of  the  States  would  prevent  Congress  from 
exercising  their  constitutional  powers.  These 
things  are  in  the  power  of  the  States ;  they  are 
free  to  exercise  them  or  not  to  exercise  them. 
When  they  conduce  to  their  benefit,  they  will 
exercise  them ;  and  when  they  cease  to  be  bene- 
ficial, they  will  abandon  them.  Congress  have 
the  same  right  to  lay  a  tax  in  one  case  as  in  the 
other,  according  as  the  public  good  will  be  ad- 
vanced by  the  imposition,  as  well  of  the  limited 
tax  on  slaves,  as  of  the  unlimited  tax  on  other 
objects.  In  this  resolution  there  is  no  partiality : 
it  applies  to  all  the  States,  as  well  those  who 
have  prohibitory  laws  or  constitutions  as  those 
who  have  not.  For  it  is  incorrect  to  say,  be- 
cause some  States  have  constitutional  provisions 
on  the  subject,  the  tax  is  therefore  inapplicable 
to  them,  because  they  have  the  power  of  alter- 
ing their  constitutions,  and  what  is  in  force  to- 
day may  be  abandoned  to-morrow.  To  agree' 
to  the  amendment  would  be,  to  hold  out  the 
idea  to  foreigners,  about  to  escape  from  the 
tyranny  and  injustice  of  Europe,  that  we  meant 
to  refuse  them  an  asylum  in  our  country.  It  is, 
indeed,  to  be  presumed  that  the  mover  of  the 
amendment  is  against  the  whole  resolution,  and 
brought  forward  the  one  to  defeat  the  other. 
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Mr.  Bedingeb  moved  that  the  committee 
should  rise.  Ho  said  the  subject  was  important  ;■ 
it  was  late  in  the  day,  and  he  thought  they 
ought  to  take  more  time  to  reflect  on  it  before 
they  came  to  a  decision. 

This  motion  having  been  agreed  to — ayes  64 
— the  committee  rose,  reported  progress,  and 
asked  leave  to  sit  again. 

Mr.  Dawson  hoped  that  they  would  not  have 
leave,  but  that  the  resolution  would  be  post- 
poned till  some  time  in  May. 

Mr.  NicfloLSON  said,  he  hoped  the  committee 
would  have  leave  to  sit  again,  and  called  for  the 
yeas  and  nays  on  the  question,  which  being 
taken,  were,  yeas  98,  nays  15. 


TiTESDAT,  January  21. 
Contingent  Expenses. 
Mr.  Eablt  said  he  held  in  his  hand  a  resolu- 
tion instructing  the  Committee  of  Ways  and 
Means  to  inquire  into  the  expediency  of  requir- 
ing the  Secretaries  of  State,  Treasury,  War,  and 
Navy,  to  lay  before  Congress  at  the  opening  of 
every  session  a  detailed  statement  of  the  expend- 
iture of  the  moneys  appropriated  to  the  contin- 
gent expenses  of  their  departments.  He  would 
briefly  state  his  reasons  for  oflfering  this  motion. 
The  moneys  for  the  contingent  purposes  of  the 
Government  were  the  only  description  of  ex- 
penditures which  were  not  controlled  by  the 
House.  Over  every  other  branch  of  expendi- 
ture the  House  exercised  a  control  by  specify- 
ing with  definite  clearness  the  respective  ob- 
jects of  expenditure  when  an  appropriation  was 
made.  But  the  moneys  appropriated  for  con- 
tingent purposes,  were  left  exclusively  to  the 
discretion  of  the  different  officers  presiding  over 
the  several  departments,  in  which  they  were 
alone  governed  by  their  own  will  and  judgment. 
The  only  check  which  could  be  exercised  over 
this  description  of  expenditures,  was  to  require 
a  detailed  statement  of  disbursements.  It  would 
be  recollected  that  a  committee  had  been  ap- 
pointed some  time  since  to  investigate  the  ac- 
counts of  several  officers  of  the  Government, 
and  that  they  made  a  detailed  report  to  the 
House.  About  that  time  it  had  been  contem- 
plated to  take  the  step  which  he  now  suggested, 
but  for  some  reasons  it  had  never  been  taken. 
Mr.  Early  said  he  by  no  means  wished  to  be 
understood  as  entertaining  the  idea  that  the 
discretion  with  which  the  heads  of  department 
were  clothed  had  been  abused.  He  knew  of  no 
facts  to  justify  such  an  opinion.  It  was  on  the 
ground  of  principle  only  that  he  offered  this 
resolution.  Through  the  four  great  departments 
which  he  had  mentioned,  passed  nine-tenths  of 
the  whole  money  appropriated  by  Congress; 
and  on  looking  at  the  statement  contained  in 
the  estimates  of  the  Secretary  of  the  Ti-easury, 
he  found  that  more  than  one-fourth  of  the  whole 
amount  of  money  estimated  as  necessary  for 
the  several  departments,  was  for  contingent 
purposes.  By  that  statement  it  appeared  that 
the  whole  expenses  of  the  Department  of  State 


were  $27,000,  of  which  $14,400  were  for  con- 
tingent purposes.  Under  the  head  of  foreign 
intercourse,  $182,500  were  estimated  as  neces- 
sary; of  which  $76,000  were  for  contingent 
purposes.  The  estimates  for  the  Treasury  De- 
partment were  $72,100,  of  which  $12,100  were 
for  contingent  purposes.  The  estimates  for  the 
War  Department  were  $29,400,  of  which  $2,000 
were  for  contingent  purposes.  The  estimates 
for  the  Military  Estabhshment  were  $900,500, 
of  which  $18,000  were  for  contingent  purposes. 
The  estimates  for  the  Navy  Department  were 
$21,100,  of  which  $2,700  were  for  contingent 
purposes.  The  estimates  for  the  Naval  Estab- 
lishment were  $867,800,  of  which  $411,900 
were  for  contingent  purposes.  Mr.  Eaelt  said 
he  presumed  this  view  of  the  subject  would  jus- 
tify him  in  the  eyes  of  the  members  of  the 
House  in  offering  the  resolution.  The  resolu- 
tion was  agreed  to,  as  follows : 

Eeaolved,  That  the  Committee  of  Ways  and  Means 
be  instructed  to  inquire  into  the  expediency  of  making 
provision  by  law,  for  requiring  the  Secretary  of  State, 
the  Secretary  of  the  Treasury,  the  Secretary  of  War, 
and  the  Secretary  of  the  Navy,  to  lay  before  Con- 
gress annually  a  detailed  account  of  the  expenditure 
of  the  fund  appropriated  for  the  contingent  expenses 
of  their  several  Departments,  respectively. 

Importation  of  Sla/oes. 

The  House  again  went  into  a  Committee  of 
the  Whole  on  Mr.  Sloan's  resolution  for  impos- 
ing a  tax  often  dollars  upon  every  slave  imported 
into  the  United  States. 

Mr.  Claek  said  it  was  essentially  necessary 
to  the  passage  of  a  law  on  this  subject  that  the 
amendment  should  prevail.  The  original  resolu- 
tion contemplated  a  certain  description  of  per- 
sons as  slaves;  the  object  of  the  amendment 
was  to  extend  it  to  all  persons  imported  into 
the  United  States.  Suppose  a  cargo  of  slaves 
should  arrive.  WiU  they  be  entered  at  the 
custom-house  as  slaves?  No.  They  will  by 
recognized  as  a  different  description  of  persons, 
and  by  that  means  the  payment  of  the  tax 
will  be  evaded,  and  the  law  have  no  possible 
effect. 

Mr.  Daua. — ^Notwithstanding  my  great  desire 
to  gratify  the  gentleman  from  New  Jersey,  to 
gratify  whom  would  afford  me  great  pleasure, 
yet  in  the  present  case,  with  the  best  disposition 
in  the  world,  I  cannot  do  it.  The  amendment 
appears  to  me  to  be  very  consistent  with  the 
principles  on  which  the  resolution  was  offered. 
I  understood  it  as  a  proposition  of  revenue 
relative  to  the  importation  of  a  species  of  men 
that  is  profitable  to  our  merchants.  I  thought 
the  revenue  would  be  extended  by  taking  in  the 
consumption  of  a  larger  class  of  men,  who 
might,  therefore,  be  very  fairly  taxed.  I  could 
scarcely  have  expected  that  the  gentleman 
should  have  travelled  over  the  mountains,  and 
have  there  counted  the  countless  millions  of 
acres  spread  out  as  a  beneficent  asylum  for  poor 
emigrants  from  Europe,  much  less  that  he 
should  have  so  eloquently  portrayed  the  oppres- 
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sion  of  England  and  France,  and  blended  tbe 
number  of  persons  about  to  occupy  those  western 
acres  with  the  simple  question  of  revenue  now 
before  the  House.  Gentlemen  have  brought 
this  forward  as  a  question  of  revenue.  May  we 
not  be  permitted  to  take  them  on  their  own 
ground  ?  If,  instead  of  revenue,  their  object  be 
a  condemnation  of  the  trade,  let  them  come 
out.  The  gentleman  from  New  Jersey,  with 
his  knowledge,  cannot  be  so  ignorant  as  not  to 
know  that  there  are  other  persons  besides  slaves 
brought  into  the  country,  who  are  deemed 
beneficial  to  the  community;  are  hardy  and 
industrious,  and  that  the  price  paid  for  their 
passage  affords  a  profit  to  our  merchants. 
Whether  this  description  of  imported  persons 
is  80  beneficial  as,  in  policy,  not  to  be  taxed,  is 
one  thing.  By  omitting  to  tax  them,  we  virtu- 
ally give  a  bounty.  They  may  not  be  so  valuable 
to  the  State  as  to  justify  an  exemption  from  aU 
taxation. 

Mr.  Maoon  (Speaker)  said  the  State  of  which 
he  was  in  part  a  representative,  some  time  after 
the  law  now  under  consideration  passed  in  a 
neighboring  State,  came  to  a  resolution  for 
amending  the  constitution,  to  give  Congress  the 
power  of  prohibiting  the  importation  of  slaves 
altogether,  which  was  sent  to  the  Legislature  of 
the  several  States,  many  of  whom  had  concurred 
in  it,  or  in  one  similar  to  it.  This  showed  the 
sense  of  the  States  as  to  this  worst  of  all  traffics. 
No  person  could  more  regret  the  conduct  of 
South  Carolina  than  he  did.  Perhaps  coming 
from  an  adjoining  State,  his  feelings  might  give 
him  different  impressions  from  that  which  they 
ought  to  do,  although  he  was  not  sensible  that 
this  was  the  case.  But  it  always  seemed  to  him 
that  this  measure  was  nothing  more  nor  less 
than  arraigning  the  conduct  of  a  State  Legisla- 
ture, a  Legislature  that  was  nearly  equally  divi- 
ded, as  pointing  at  them  the  finger  of  reprobation 
of  the  whole  nation. 

Mr.  Southard  said,  the  object  of  the  resolu- 
tion was  to  lay  a  tax  of  ten  dollars  on  slaves  im- 
ported into  the  United  States.  The  amendment 
did  not  correspond  with  the  spirit  of  the  consti- 
tution ;  for  it  would  not  be  contended  that  the 
convention  ever  meant  to  place  free  white  per- 
sons wishing  to  emigrate  to  the  United  States 
under  the  same  embarrassment  as  slaves.  The 
Importation  of  the  latter  had  been  considered  as 
a  great  injury ;  but  he  would  ask  if  the  emigra- 
tion of  oppressed  Europeans  was  an  injury?  We 
have  only  to  look  over  the  United  States  to  see 
the  large  number,  as  well  as  the  respectability 
of  those  who  have  been  obliged  to  pay  their  pas- 
sage by  binding  themselves  out  for  a  term  of 
years.  It  was  only  necessary  for  gentlemen  to 
view  this  subject  dispassionately  for  a  moment, 
to  reject  the  amendment.  He  would  ask,  if  the 
amendment  carried,  whether  one  member  would 
vote  for  the  resolution  ?  He  believed  not,  as  it 
would  be  a  greater  evil  to  prevent  the  emigra- 
tion of  whites,  than  the  importation  of  slaves ; 
as  the  importation  of  the  latter  would  be  limited 
to  the  year  1808,  when  he  had  no  doubt  it 


would  be  prohibited  by  the  unanimous  vote  of 
Congress. 

Mr.  Dana. — If  I  understand  the  gentleman 
from  New  Jersey  right,  he  imagines  the  amend- 
ment is  not  in  compliance  with  the  spirit  of  the 
constitution,  inasmuch  as  he  is  of  opinion  that 
the  ninth  section  of  the  first  article  ouglit  to  be 
restricted  in  fair  meaning  to  slaves.  It  is  in  the 
following  words.  [Mr.  Dana  here  read  the  sec- 
tion.] It  is,  said  he,  indeed  difficult  for  me  to 
understand,  how  an  amendment  in  the  very 
words  of  the  constitution,  without  the  change 
of  a  single  term,  can  violate  its  spirit.  Because 
the  same  words  are  used,  is  it  to  be  inferred  it 
is  contrary  to  the  spirit  of  the  constitution?  1 
am  sensible  the  amendment  changes  the  com- 
plexion of  the  resolution ;  but  while  it  embraces 
others,  it  includes  likewise  those  persons  in  the 
resolution.  Perhaps  it  may  include  some  pei- 
sons  who  ought  to  be  excluded ;  but  it  should 
be  observed  that  this  is  only  a  resolution  for  set- 
tling the  principle,  and  that  the  subordinate  de- 
tails may  be  settled  in  a  bill.  Gentlemen  wLU 
not -contend  that  the  importation  of  all  descrip- 
tions of  white  persons  is  beneficial.  I  recollect 
one  State  into  which  a  cargo  of  convicts  was 
imported,  which  a  law  was  passed  to  prohibit. 
The  amendment  then  merely  involves  the  ques- 
tion, whether  the  resolution  shall  be  confined  to 
slaves,  or  be  extended  to  others. 

The  question  was  then  taken  on  Mr.  Dana's 
amendment,  to  substitute  persons  in  the  room 
of  slaves,  and  passed  in  the  negative,  only  3S 
members  rising  in  favor  of  it. 

Mr.  Eaelt. — ^I  wish  for  the  attention  of  the 
committee  while  I  submit  a  very  few  observa- 
tions on  the  resolution  under  consideration, 
which  are  intended  to  go  to  a  single  point  which 
has  been  but  slightly  noticed  by  the  honorable 
speaker,  but  which  may  be  placed  in  some  points 
of  view  that  are  important.  I  mean  to  consider 
the  subject  as  a  matter  of  feeling,  in  relation  to 
the  State  on  which  it  is  about  to  bear.  To  her 
it  is  not  unimportant.  The  object  of  the  reso- 
lution certainly  is  either  to  point  the  disappro- 
bation of  this  nation  at  the  practice  in  question, 
or  to  raise  a  revenue  from  that  practice.  It  is 
either  one,  or  a  union  of  both  these  ends.  If 
the  object  be  to  point  the  disapprobation  of  the 
nation  against  South  Carolina,  I  pray  gentlemen 
to  pause  and  reflect  on  the  consequences  of  such 
a  poKoy ;  and  I  beg  all  to  recollect  that  they  are 
interested  as  well  as  South  Carolina  with  regard 
to  such  policy.  Those  who  regard  either  the 
feelings  of  one  State,  or  the  peace  and  harmony 
of  the  whole  nation,  will  do  well  to  reflect  be- 
fore they  adopt  a  policy  bottomed  on  such  a 
principle. 

As  it  may  be,  that  the  measure  is  entertained 
as  a  source  of  revenue,  if  this  is  the  object,  I 
will  ask  one  question.  Is  the  price  they  are  to 
get  worth  the  evil  they  create  ?  Is  the  petty 
sum  of  $40,000  or  $50,000  of  so  much  moment  ? 
Is  it  a  sufficient  object  to  this  Government  to  in- 
duce them  to  adopt  a  measure,  which  will  irri- 
tate and  wound  the  feelings  of  a  respectable 
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member  of  the  confederacy?  Forty  or  fifty 
thousand  dollars  is  a  petty  sum  to  this  Govern- 
ment ;  but  it  is  not  so  to  a  State ;  it  is  not  so  to 
South  Carolina.  Let  gentlemen,  if  they  please, 
attempt  to  get  round  the  question,  by  saying 
that  this  resolution  is  not  exclusively  confined 
to  South  Carolina — the  evasion  is  unworthy  of 
them.  The  whole  nation  knows,  South  Carolina 
knows,  and  we  know,  what  is  intended  by  it ; 
and  it  is  the  same  as  if  South  Carolina  was  on 
the  face  of  it.  The  sum,  though  trifling  to  the 
United  States,  is  not  so  to  South  Carolina.  The 
revenue  intended  by  this  resolution  to  be  drawn 
from  South  Carolina,  will  equal,  if  it  does  not 
exceed,  the  whole  expense  of  her  government. 
What,  then,  will  be  the  situation  of  the  people 
of  that  State,  in  case  this  resolution  is  adopted  ? 
It  will  be  the  situation  of  a  people  who  pay  a 
double  tax.  They  will  pay  a  tax  for  the  sup- 
port of  their  own  government ;  revenue  will  be 
drawn  from  them  for  national  purposes,  as  from 
the  other  parts  of  the  Union ;  and  they  will  be 
burdened  with  an  additional  tax,  equal  to  the 
whole  expense  of  their  State  Government.  I 
will  ask  now,  whether  the  evils  attending  such 
an  imposition,  and  the  reflections  arising  from  it, 
will  not  necessarily  irritate,  wound,  and  offend 
the  feelings  of  the  people  of  that  State  ?  Whe- 
ther, then,  we  consider  it  as  a  measure  to  evince 
the  disapprobation  of  the  nation,  or  as  a  source 
of  revenue,  it  flows  from  a  policy  equally  ques- 
tionable. The  people,  sir,  of  South  Carolina 
cannot  avoid  the  reflection,  that  the  finger  of 
scorn  is  pointed  at  them ;  that  a  double  tax  is 
imposed  on  them.  What  will  be  the  conse- 
quence? That  which  every  gentleman  must 
foresee.  It  is  not  difficult  to  foresee  it,  because 
it  is  a  natural  consequence,  such  as  must  follow 
whenever  the  common  feelings  of  human  nature 
are  entertained.  The  consequence  will  be,  an 
alienation  of  attachment  to,  and  respect  for  this 
Government.  I  ask  gentlemen  to  put  the  ques- 
tion home  to  themselves,  whether  the  revenue 
they  expect  is  worth  the  sacrifice  ?  This  is  a 
question  which  ought  never  to  be  stirred  in  our 
national  councils.  Though  older  men  than  my- 
self might  better  tell  the  committee  than  I  can 
do,  the  efiect  which  introducing  this  subject  in 
any  shape  invariably  has  had  on  the  feelings  of 
the  Government,  or  on  the  representatives  of 
the  nation,  I  will  undertake  to  give  my  opinion 
of  it.  Sir,  I  have  always  understood  that  this 
subject  was  found  most  difficult  to  be  adjusted 
in  the  Federal  Convention.  I  have  always  un- 
derstood that,  when  brought  before  the  coun- 
cils of  the  nation,  in  any  period  or  in  any  shape, 
a  fervor  of  feeling  and  warmth  of  sentiment 
never  failed  to  disturb  the  public  harmony. 
Every  man  knows  the  effect  of  the  first  applica- 
tion to  Congress  on  this  subject,  by  a  man  at  the 
head  of  a  noted  body  of  rnen  in  Pennsylvania 
or  Delaware,  of  the  name,  I  believe,  of  Warner 
Mifflin.  All  know  the  effects  of  an  application 
of  a  more  recent  date,  in  the  other  branch  of 
the  Legislature,  from  some  friendly  people  north- 
wardly.   AH  know  the  effects  of  the  celebrated 


resolution  laid  on  our  table  the  last  session,  by 
the  same  gentleman  who  has  favored  us  with 
the  resolution  under  consideration,  to  make  free 
all  persons  born  of  a  mother  in  the  Territory  of 
Columbia,  after  a  certain  period.  AH  will  re- 
collect the  height  to  which  the  feelings  of  men 
were  wrought  on  those  occasions.  It  is  because 
the  agitation  of  this  subject  always  had  and 
always  will  have  the  same  effect,  that  I  think 
it  ought  never  to  be  introduced  into  this 
House. 

Mr.  Beoom. — I  agree  with  the  gentleman 
from  Georgia  in  expressing  the  wish  that  this 
resolution  had  never  been  brought  forward, 
inasmuch  as  I  wish  that  the  State  of  South 
Carolina,  in  imitation  of  her  sister  States,  had 
never  given  occasion  for  it.  It  is  said  that  this 
is  a  question  which  has  always  produced  agita- 
tion in  this  House  whenever  it  came  before  it. 
If  this  be  any  argument  at  all,  it  is  in  favor  of 
bringing  the  discussion  to  a  close,  by  extinguish- 
ing the  cause  which  produces  it ;  for,  until  this 
shall  be  the  case,  there  will  always  be  found 
men  in  this  House  to  offer  a  similar  resolution, 
the  result  of  which  may  be  a  like  agitation. 
The  question  is  not  now  whether  this  resolu- 
tion shall  be  introduced,  but,  as  it  is  introduced, 
whether  it  shall  not  be  put  to  sleep  for  ever,  by 
exercising  at  once  our  constitutional  powers. 

I  need  not  dwell  on  the  great  number  of 
slaves  concentrated  in  the  Southern  States.  At 
the  time  of  taking  the  census  they  amounted  to 
832,000.  In  the  State  of  South  Carolina  there 
were  146,000  slaves,  and  199,000  whites.  I 
need  not  expatiate  on  the  greatness  of  this  evil. 
Not  only  South  Carolina  may  suffer,  but  all  the 
other  neighboring  States  may  share  the  evil. 
Those  States  who  are  ashamed  to  avow  a  parti- 
cipation in  the  trade,  may  be  indebted  to  her 
for  an  augmentation  of  their  slaves  ;  and  the 
evil  may  extend  to  those  States  who  now  be- 
lieve themselves  secure.  If  these  people  were 
to  rise  on  their  masters,  I  ask  if  the  whole 
Union  would  not  be  bound  to  assist  in  putting 
them  down  ?  It  is  not,  therefore.  South  Caro- 
lina alone,  but  all  the  members  of  this  confed- 
eracy, that  may  be  disturbed  by  the  accumula- 
tion of  this  evil.  It  is  from  these  considera- 
tions— ^because  I  wish  this  trafiic  to  be  checked, 
and  because,  as  an  object  of  revenue,  I  am  for 
making  the  most  of  the  evil,  and  because  we 
may  be  enabled  thereby  to  exempt  articles  of 
the  first  necessity  from  at  least  a  part  of  the 
duties  imposed  upon  them — that  I  am  of  opin- 
ion that  we  ought  not,  in  justice,  to  exempt 
this  article  any  longer  from  duty. 

Mr.  Fault  said  that  he  was  far  from  intend- 
ing to  charge  the  mover  of 'the  resolution  with 
a  disposition  to  wound  the  feelings  of  any  mem- 
ber of  the  House.  He  had  said  nothing  to  that 
effect.  He  would,  on  the  contrary,  observe 
that  he  considered  the  manner  of  the  gentkman 
mild,  and  such  as  had  not  rendered  him  in  the 
least  obnoxious  to  such  a  charge.  He  had  said 
that  the  feelings  of  South  Carolina  would  be 
probably  wounded  by  the  measure.    He  had  no 
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disposition,  however,  to  cliarge  the  gentleman 
from  New  Jersey  (Mr.  Sloan)  with  such  an  in- 
te^tion.  Tlie  task  of  wounding  the  feelings  of 
South  Carolina  (if  the  observations  of  a  gentle- 
man on  this  floor  could  wound  her  feelings)  had 
been  reserved  for  the  gentleman's  friend  from 
Delaware,  (Mr.  Beoom,)  who  had  taken  occa- 
sion to  heap  on  her  head,  so  far  as  related  to 
the  importation  of  slaves,  every  term  of  re- 
proach which  his  imagination  could  bring  to  his 
aid.  If  he  expected  he  would  be  imitated  in 
such  a  procedure,  he  would  be  mistaken.  One 
word  in  reply  to  an  observation  which  he  had 
applied  to  the  State  of  Georgia.  He  had  said 
that  the  evil  was  not  confined  to  South  Carolina, 
but  that  it  extended  to  the  neighboring  States — 
that  it  extended  to  the  State  of  Georgia,  who, 
though  ashamed  to  avow  her  approbation  of  it, 
participated,  notwithstanding,  with  South  Caro- 
lina in  it.  Give  me  leave  to  say,  said  Mr.  E., 
so  far  as  relates  to  the  State  of  Georgia,  that 
she  has  not  been — that  she  never  wiU  be — 
ashamed  to  avow  what  she  does ;  and  that,  so 
far  from  approving  this  trade,  she  took  a  step 
six  or  eight  years  back,  that  had  not  then 
been  taken  by  any  other  State :  she  prohib- 
ited the  traffic  by  an  express  injunction  of 
her  constitution.  Let  the  gentleman  from  Del- 
aware show  any  thing  in  his  own  constitution 
like  this.  On  this  occasion  the  opponents  of 
the  resolution  were  disposed  to  treat  the  subject 
with  temper.  Heretofore,  the  temper  which 
had  been  displayed  had  originated  with  them, 
but  now  it  has  proceeded  from  a  different 
quarter. 

The  debate  here  closed  for  this  day.  The 
committee  rose  about  four  o'clock,  and  ob- 
tained leave  to  sit  again. 


Wednesday,  January  22. 
Importation  of  Slcmes. 

The  House  again  went  into  a  Committee  of 
the  "Whole  on  Mr.  Sloan's  resolution  for  im- 
posing a  tax  of  ten  dollars  upon  every  slave 
imported  into  the  United  States. 

Mr.  Dawson. — Every  gentleman  who  has 
spoken  on  this  unfinished  business  has  expressed 
his  regret  at  its  introduction — none  feel  it  mox'e 
than  I  do  ;  of  the  sincerity  of  which  declara- 
tion I  mean  to  give  a  proof  by  the  motion  which 
I  shall  make  to  you. 

If  this  regret  was  felt  at  the  introduction,  it 
must  be  increased  by  the  course  which  the  ar- 
gument has  taken,  and  by  the  warmth  which 
has  attended  it.  At  a  time  like  this,  when  de- 
predations are  committed  on  our  commerce, 
coasts,  and  harbors ;  when  our  property  is  plun- 
dered, our  citizens  and  our  country  maltreated 
and  insulted,  it  would  seem  to  me  to  be  more 
wise  and  more  patriotic  to  cherish  a  spirit  of 
accommodation,  and  to  unite  all  our  efforts  and 
wisdom  in  adopting  those  measures  best  calcu- 
lated to  meet  this  state  of  things,  to  support  our 
just  claims,  to  vindicate  our  violated  rights; 
and  not  to  introduce  subjects  which  will  inevit- 


ably create  division,  which  wiU  excite  one  sec- 
tion of  the  continent,  one  portion  of  our  feUow- 
oitizens,  against  another,  thereby  disturbing 
that  hai-mony  and  union  of  councils  so  necessary 
for  the  good  of  the  whole. 

Mr.  J.  C.  Smith  supported  the  resolution,  and 
vindicated  the  State  he  represented  from  any 
imputation  from  not  having  a  similar  feature  in 
her  constitution  to  that  of  the  constitution  of 
Georgia.  He  observed  that  the  constitution  of 
Connecticut,  having  had  its  origin  about  two 
hundred  years  ^go,  had  not  foreseen  the  present 
state  of  things ;'  but  he  begged  permission  to 
say,  that  Connecticut  had  never  received  into 
her  bosom  any  of  the  species  of  property  allud- 
ed to. 

Some  recriminations  ensued  between  several 
members,  on  the  participation  of  the  traders  of 
some  of  the  New  England  States  in  carrying  on 
the  slave  trade. 

When  the  question  being  put,  the  resolution 
was  agreed  to — yeas  79. 

The  committee  having  risen,  and  the  House 
being  resumed,  took  the  report  of  the  commit- 
tee into  consideration. 

Mi\  Clark,  having  made  a  few  remarks 
against  agreeing  to  the  resolution,  asked  for 
the  taking  of  the  yeas  and  nays. 

The  main  question  was  then  taken  by  yeas 
and  nays  on  agreeing  to  the  resolution — yeas 
90,  nays  25,  as  follows : 

Yeas. — Isaac  Anderson,  John  Archer,  David  Bard, 
Burwell  Basset,  Silas  Betton,  Barnalias  Bidwell, 
Thomas  Blount,  James  M.  Broom,  Eobert  Brown, 
John  Boyle,  John  Chandler,  Martin  Chittenden, 
John  Claiborne,  George  Clinton,  jnn.,  John  Clopton, 
Frederick  Conrad,  Orchard  Cook,  Leonard  Coving- 
ton, Richard  Cutts,  Samnel  W.  Dana,  Ezra  Darhy, 
John  Davenport,  jun.,  "William  Dickson,  Caleb  Ellis, 
Ebenezer  Elmer,  William  EU,  William  ]?indlay,  Jas. 
Fisk,  John  Fowler,  Charles  Goldsborough,  Edwin 
Gray,  Andrew  Gregg,  Silas  Halsey,  John  Hamilton, 
Seth  Hastings,  William  Helms,  David  Holmes,  David 
Hough,  John  G.  Jackson,  Walter  Jones,  James 
Kelley,  Thomas  Kenan,  Nehemiah  Knight,  John 
Lambert,  Michael  Leib,  Joseph  Lewis,  jnn.,  Henry 
W.  Livingston,  Matthew  Lyon,  Nicholas  R.  Moore, 
Jeremiah  Morrow,  Jonathan  0.  Mosely,  Jeremiah 
Nelson,  Roger  Nelson,  Thomas  Newton,  jun.,  Gideon 
Olin,  Timothy  Pitkin,  jun.,  John  Pugh,  Josiah 
Quincy,  John  Rea  of  Pennsylvania,  John  Rnssell, 
Peter  SaiUy,  Thomas  Sammons,  Ebenezer  Seaver, 
James  Sloan,  John  Smihe,  John  Cotton  Smith,  John 
Smith,  Samuel  Smith,  Henry  Southard,  Richard 
Stanford,  Joseph  Stanton,  WiUiam  Stedman,  Lewis 
B.  Sturges,  Benjamin  Tallmadge,  Samuel  Tenney, 
Philip  R.  Thompson,  Uri  Tracy,  Abram  Trigg, 
Phihp  "Van  Cortlandt,  Joseph  B.  "Vamum,  Daniel  C. 
"Verplanck,  Peleg  Wadsworth,  Matthew  Walton,  John 
"WhitehiU,  Robert  "WhitehOl,  Ehphalet  Wickes,  Mar- 
maduke  "Williams,  Nathan  WiUiams,  Alexander  Wil- 
son, and  Joseph  "Winston. 

Nays. — Willis  Alston,  jun.,  George  M.  Bedinger, 
WiUiam  Butler,  John  Campbell,  Levi  Casey,  Chris- 
topher Clark,  Jacob  Crowninshield,  John  Dawson, 
Elias  Earle,  Peter  Early,  James  EUiot,  James  M. 
Garnett,  Robert  Marion,  Josiah  Masters,  William 
MoCreery,  David  Meriwether,  Thomas  Moore,  Tho- 
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mas  M.  Randolph,  John  Rhea  of  Tennessee,  Thomas 
Sanford,  O'Brien  Smith,  Thomas  Spalding,  Thomas 
W.  Thompson,  David  E.  Williams,  and  Thomas 
Wynns. 

Ordered,  That  a  bill,  or  bills,  be  brought  in 
pursuant  to  the  said  resolution ;  and  that  Mr. 
Sloau,  Mr.  FisK,  and  Mr.  Dana,  do  prepare  and 
bring  in  the  same. 


MoisfDAT,  January  27. 
Detachment  of  Militia. 

An  engrossed  bill  authorizing  a  detachment 
from  the  Militia  of  the  United  States  was  read 
the  third  time. 

Mr.  Tallmadgb,  of  Connecticut,  said  he  had 
never  recollected  an  instance,  since  he  had  been 
honored  with  a  seat  in  that  House,  when  a 
question  of  equal  magnitude  with  the  present, 
had  passed  on,  from  the  report  which  was  first 
made,  to  the  third  reading  of  the  bill,  and  there 
had  scarcely  been  a  remark  submitted  to  the 
House  to  elucidate  or  justify  the  measure.  We 
have  before  us  a  bill  of  no  trifling  import ;  it 
provides  for  organizing,  arming,  and  equipping, 
a  military  force  of  one  hundred  thousand  men, 
and  it  appropriates  two  millions  of  doUars  to  en- 
able the  Government  to  bring  this  force  into 
the  field.  Now  this  bill  contemplates  some 
serious  intentions  on  the  part  of  the  Govern- 
ment, or  else  it  is  a  solemn  mockery,  a  mere 
political  farce.  At  any  rate,  we  shall  hereby, 
if  the  biU  passes  into  a  law,  lock  up  two  milhons 
of  dollars  in  the  Treasury,  which  must  remain 
appropriated  and  sequestered  from  any  other 
use,  however  urgent  and  pressing  the  calls  of 
our  country  may  be  from  any  other  quarter. 
Under  the  present  aspect  of  this  bU],  as  it  has 
been  presented  to  my  mind,  I  shall  be  con- 
strained to  give  it  my  unequivocal  negative,  un- 
less some  gentleman  shall  be  able  to  remove  my 
objection  against  its  final  passage.  I,  therefore, 
take  the  liberty  to  call  on  the  honorable  chair- 
man of  the  committee,  who  reported  the  bill, 
(Mr.  Vaenttm,  of  Massachusetts,)  to  state  to  the 
House  the  reasons  which  induced  him  to  sub- 
mit the  bill  now  imder  consideration,  and  to  re- 
quest of  him,  for  my  particular  information,  to 
answer  the  two  following  queries,  viz : 

1st.  "What  special  objects  are  to  be  answered 
by  the  passage  of  this  bill  ? 

2d.  What  effect  will  such  a  law  have  upon 
the  militia  systems  of  the  different  States  in  the 
Union  ? 

I  make  these  inquiries  of  the  honorable  gen- 
tleman from  Massachusetts,  who  reported  this 
bill,  from  a  knowledge  of  the  high  station 
which  he  holds  in  the  militia  of  that  State ;  and 
from  a  hope  that  he  has  fully  weighed  aU  the 
relative  bearings  of  this  bill,  with  the  advan- 
tages and  inconveniences  thence  resulting,  that 
he  may  be  able  to  confirm  the  wavering,  and  to 
satisfy  those  who  doubt  respecting  the  provi- 
sions of  this  bill. 

In  the  public  Message  of  the  President  of  the 
United  States,  communicated  to  Congress  on  the 


third  of  December  last,  we  are  informed  that 
spoliations  are  committed  on  our  commerce,  and 
our  seamen  are  impressed  on  the  high  seas; 
while  aggressions  and  insults  are  offered  to  the 
citizens  of  the  Territories  of  Orleans  and  the 
Mississippi,  by  the  regular  officers  and  soldiers 
of  the  King  of  Spain.  Some  of  these  injuries 
may  admit  of  peaceable  remedy,  but  some  cf 
them  are  of  a  nature  to  be  met  by  force  only, 
and  all  of  them  may  lead  to  it. 

From  the  fullest  examination  I  have  been 
able  to  make  of  this  public  document,  (and  I 
lay  no  claim  to  private  communications,)  I  can 
discover  but  one  point  on  which  this  great  mili- 
tary force  can  be  brought  to  bear.  Is  it  pos- 
sible, then,  Mr.  Speaker,  (and  I  do  hope  that  the 
honorable  chairman  wiU  give  us  an  answer  to 
the  inquiry,)  is  it  possible,  I  say,  that  an  appor- 
tionment must  be  made  on  all  the  militia  of  the 
United  States,  from  Georgia  to  the  District  of 
Maine,  that  the  President  of  the  United  States 
may  be  enabled  to  repel  an  invasion,  or  chastise 
an  insult  offered  to  our  citizens  within  the  dis- 
trict of  Orleans?  If  this  be  not  the  object,  the 
inquiry  returns  with  redoubled  force — what  is 
it  ?  Or,  are  we  to  conclude  that  all  this  parade 
and  expense  is  to  form  an  army  on  paper,  and 
to  hold  out  to  the  world  the  high  sense  we  en- 
tertain of  our  national  honor  and  dignity,  and 
the  promptitude  and  vigor  with  which  we  are 
ready  to  defend  it  ?  Can  it  be  possible,  sir,  that 
gentlemen  can  be  serious  in  offering  this  pre- 
posterous parade  of  military  defence,  when  the 
recommendation  of  the  President,  and  the  voice 
of  our  country,  call  so  imperiously  for  some- 
thing more  efiacient  ?  WiU  the  European  pow- 
ers believe  that  you  are  in  sober  earnest,  when 
they  shall  read  the  provisions  of  this  bill  ?  WiU 
the  people  of  our  own  country  be  satisfied  with 
this  kind  of  military  farce  ?  The  former,  I  am 
persuaded,  wiU  not  be  deceived  by  it ;  the  latter 
cannot  fail  to  be  disgusted  with  this  pitiful 
parade.  Whatever  may  be  my  opinion  of  the 
military  defence  which  our  present  circum- 
stances call  for,  it  is  hardly  proper  for  me  now 
to  discuss  that  question.  If  the  difficulties  and 
objections  which  so  forcibly  press  upon  my 
mind  can  be  obviated,  notwithstanding  my  gen- 
eral doubts  of  the  efficacy  of  this  measure,  I 
shaU  vote  for  the  biU  on  your  table. 

Mr.  Vaestum,  of  Massachusetts,  then  rose. 
He  said  it  was  difficult  for  him  to  enter  into  aU 
the  detaUs  which  the  questions  of  the  gentle- 
man implied;  it  depended  upon  the  situation 
of  the  different  parts  of  the  country,  whether 
the  objections  of  the  gentleman  from  Connecti- 
cut (Mr.  Tallmadge)  were  applicable.  It  was 
not  necessary,  from  the  provisions  of  the  act,  to 
cnU  this  out  of  the  great  body  of  the  militia  of 
the  United  States.  That  in  Massachusetts  it 
did  not  exempt  from  mUitia  duty  in  the  year 
1797.  They  were  only  selected  and  officered, 
and  ordered  to  be  equipped  and  in  readiness  to 
march  at  a  moment's  warning.  They  afterward 
returned  to  their  ranks  and  Were  held  to  do 
duty  there,  in  the  same  manner  as  if  they  had 
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not  been  detached.  If  the  argument  of  the  gen- 
tleman "wag  correct  relative  to  a  detachment,  all 
the  militia  of  the  United  States  might  be  undis- 
ciplined, as  the  President  had  a  right  to  call  out 
the  whole.  As  to  the  objection  made  by  the 
other  gentleman  from  Connecticut,  (Mr.  Dana,) 
there  was  some  difference  in  the  pay  proposed 
to  be  allowed  by  this  bill,  to  the  militia,  which 
should  compose  the  detachment,  but  it  was  not 
much  less.  The  difference  was  small,  from  that 
allowed  by  the  existing  law.  Mr.  Chairman, 
the  President  has  told  us  of  dreadful  depreda- 
tions upon  our  commerce,  and  of  insults  and  in- 
roads upon  our  territories ;  that  our  seamen  and 
fellow-citizens  are  impressed,  and  ill-treated  in 
a  most  cruel  manner.  It  becomes  us,  sir,  to  take 
some  measure  suitable  to  the  occasion,  unless 
we  mean  to  show  the  world  that  we  possess  a 
servile  and  degraded  spirit.  And,  in  my  opin- 
ion, this  is  that  measure. 

Mr.  QuiNOT,  of  Massachusetts,  said,  that  the 
reason  given  by  his  colleague,  (Mr.  Vaenum,) 
for  passing  this  bill,  "that  we  ought  to  show  in 
the  present  state  of  our  country,  that  we  do  not 
possess  a  servile,  degraded  spirit,"  was  a  princi- 
pal reason  with  him  against  the  bill.  He  be- 
lieved that  if,  after  all  the  evidence  this  House 
had  received  of  the  temper  of  the  people,  and 
of  their  expectations  of  eflScient,  real  measures 
of  defence,  such  a  bill  as  this  was  to  be  the  first 
fruit  of  a  seven  weeks'  deliberation,  it  would, 
indeed,  indicate  that  our  spirit  was  servile  and 
degraded — at  least,  that  such  was  the  spirit  of 
this  House.  And,  indeed,  in  fact,  its  spirit  was, 
in  his  opinion,  far  below  the  temper  and  spirit 
which  prevailed  in  the  community.  It  was,  in- 
deed, very  extraordinary  that,  after  all  the 
ui-gent  demands  made  upon  us  by  the  people  and 
by  the  President,  for  various  augmentations 
of  our  force,  the  first  step  we  publicly  take 
should  be,  not  to  increase  the  power  of  the  Ex- 
ecutive arm,  but  to  diminish  that  which  it 
already  possesses.  If  this  was  the  real  charac- 
ter of  this  bill,  he  thought  the  conclusion  in- 
evitable, that  a  House  which,  in  such  a  state  of 
public  afiairs  as  ours,  should  be  guilty  of  such 
an  act,  was  actuated  by  "  a  servile  and  degraded 
spirit."  And  whatever  we  may  think  of  it  our- 
selves, I  have  great  fears  that  both  the  people 
and  foreign  nations  will  draw  that  conclusion 
concerning  us.  That  this  was  no  increase  of 
Executive  power,  but  a  real  diminution  of  it, 
was  very  evident. 

The  gentleman,  my  colleague,  (Mr.  Vaentim,) 
had  stated  three  reasons  for  passing  the  present 
and  repealing  the  old  law.  1st.  The  want  of 
an  appropriation  for  the  expense  of  the  detach- 
ment. This  is  a  very  good  reason  for  an  ap- 
propriating act,  but  it  is  none  at  all  for  an  act 
repealing  the  provisions  of  the  old  law,  and  re- 
enacting  the  same  nearly  in  the  same  form.  2d. 
His  second  reason  was,  that  the  former  act  was 
permanent — this  temporary.  The  former  law 
had  been  passed  in  1803,  by  the  gentlemen  who 
now  constituted  the  majority  in  this  House.  It 
had  been  suffered  to  sleep  for  three  years,  and 


now,  at  the  very  moment  the  act  is  about  to  be 
useful,  this  great  constitutional  discovery  is 
made.  It  is  very  unlucky  that,  when  the  people 
expect  to  see  us  alive  to  their  protection,  we  are 
alive  to  nothing  but  theoretic  questions  and 
constitutional  difficulties.  The  third  reason  for 
this  law  was  the  new  apportionment  of  the  de- 
tachment of  militia  it  contemplates.  In  this 
consists  the  mischief  and  imbecility  of  the 
measure.  By  the  law  of  1803,  which  this  bill 
proposes  to  repeal,  the  President  is  authorized 
to  call  out  a  dtetaohment  of  eighty  thousand 
militia.  He  may  take  the  whole  from  any  part 
of  the  tlnion.  Wherever  the  exigency  requires, 
he  may  there  call  for  all,  or  any  part,  of  the 
eighty  thousand.  By  the  present  law,  the  de- 
tachment made  is  to  consist,  indeed,  of  a  hun- 
dred thousand  men ;  but  this  number  is  to  be 
apportioned  upon  the  States,  and  whatever  is 
wanted  for  actual  service  is  to  be  collected  from 
seventeen  independent  divisions,  in  a  country 
fifteen  hundred  miles  in  length. 

The  bill  was  then  passed,  79  rising  in  the 
affirmative. 


"Wednesday,  January  29. 
Neutral  Eights. 

Mr.  Jaokson  called  for  consideration  of  the 
unfinished  business  of  yesterday,  viz :  the  motion 
of  Mr.  Smilib  to  discharge  the  Committee  of 
Ways  and  Means  from  the  further  consideration 
of  so  much  of  the  President's  Message  as  relates 
to  the  invasion  of  neutral  rights  by  some  of  the 
belligerent  powers.  On  taking  up  this  business 
the  House  divided — yeas  37 ;  carried. 

The  motion  having  been  submitted  from  the 
Chair,  Mr.  Dawson  opposed  it.  He  said  the 
wish  of  the  gentleman  fi-om  Pennsylvania  to 
bring  this  subject  under  the  view  of  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union 
might  at  any  time  be  gratified  by  going  into 
that  committee  and  moving  any  resolution  he 
might  see  fit,  as  the  Message  generally  was  re- 
ferred to  the  Committee  of  the  Whole  on  the 
state  of  the  Union.  He  believed,  however,  that 
the  fioor  of  the  House  was  not  the  proper  place 
to  make  declarations  of  what  is  the  law  of  na- 
tions. He  believed  that  a  volume  of  such  de- 
clarations would  be  of  no  avail ;  it  was  their  duty 
to  act  and  not  to  declare  on  such  subjects ;  and 
whenever  the  gentleman  from  Pennsylvania  or 
any  other  gentleman,  would  bring  forward  meas- 
ures calculated  to  prevent  an  infraction  of  our 
neutral  rights,  they  should  receive  his  support. 
At  present  he  must  be  against  adopting  the  reso- 
lution. 

Mr.  Smilib  said  he  did  not  expect  any  opposi- 
tion to  the  motion  he  had  made.  If  the  Com- 
mittee of  Ways  and  Means  should  be  discharged 
from  the  business,  it  would  consequently  come 
before  the  Committee  of  the  Whole  on  the  state 
of  the  Union  without  any  motion,  as  the  Mes- 
sage was  generally  befoi'e  that  committee. 

In  reply  to  the  remark  that  this  motion  would 
be  treating  the  Committee  of  Ways  and  Means 
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with  disrespect,  Mr.  Smilie  said,  he  thought 
the  ground  on  which  he  had  placed  the  busi- 
ness would  have  removed  every  idea  of  the 
kind.  Ho  did  not  say  the  Committee  of  Ways 
and  Means  were  not  as  competent  to  the  busi- 
ness as  any  other  select  or  standing  committee ; 
but  he  had  declared  from  the  beginning  that  in 
his  opinion,  in  point  of  principle,  the  reference 
ought  to  have  been  made  to  the  Committee  of 
the  Whole.  This  is  the  ninth  week  of  the  ses- 
sion, and  gentlemen  charge  us  with  having  done 
nothing.  Do  not  gentlemen  see,  from  the  state 
of  the  Committee  of  Ways  and  Means,  that  this 
course  has  become  absolutely  necessary  ?  Shall 
a  business  of  the  first  importance  that  can  occur 
during  the  session,  be  neglected  on  this  account  ? 
Not  only  the  eyes  of  all  America,  but  likewise 
of  all  Europe,  are  looking  with  anxiety  on  the 
steps  which  we  shall  take  in  this  business ;  for 
all  the  maritime  powers  of  Europe  are  interest- 
ed in  this  great  question  relative  to  neutral 
rights.  Are  we,  then,  in  consequence  of  the 
deranged  situation  of  a  select  committee,  to  re- 
main with  our  hands  tied  up  ?  For  myself  I  do 
think,  that  the  interests  of  our  country  call  upon 
us  to  take  immediate  steps.  I  repeat  it,  that  on 
a  similar  occasion  with  this,  a  similar  course 
was  pursued.  Gentlemen  will  remember,  that 
in  the  third  Congress,  when  we  before  suffered 
from  the  misconduct  of  Great  Britain,  certain 
resolutions  which  became  the  subject  of  discus- 
sion originated  in  a  Committee  of  the  whole 
House.  What,  indeed,  are  we  to  expect  from 
the  Committee  of  Ways  and  Means  ?  Are  they 
in  possession  of  the  general  sense  of  the  House 
on  this  subject,  as  a  guide  in  making  their  re- 
port ?  This  is  not  the  case,  as  we  have  had  no 
discussion  of  the  subject ;  and  until  it  shall  be 
brought  under  a  view  of  a  Committee  of  the 
■whole  House,  it  is  impossible  to  tell  in  what  the 
opinions  of  members  will  centre. 

Mr.  Jackson. — I  have  but  a  single  observa- 
tion to  make  in  addition  to  those  which  have 
fallen  from  the  gentleman  from  Pennsylvania. 
So  far  as  relates  to  myself,  it  is  not  my  object 
to  discuss  in  Committee  of  the  Whole,  the  ab- 
stract questions  of  the  law  of  nations,  but  to 
adopt  measures  for  the  effectual  resistance  and 
punishment  of  the  infraction  of  those  laws,  as 
far  as  we  can.  If,  according  to  the  course  point- 
ed out  by  my  colleague,  any  resolution  should 
be  submitted  on  this  subject  in  Committee  of 
the  Whole,  it  will  be  objected  that  the  subject 
is  before  a  standing  committee,  and  it  will  be 
said  to  be  disrespectful  to  act  on  it  until  they 
shall  have  reported.  If  my  colleague,  therefore, 
be  of  opinion,  that  we  should  adopt  any  efficient 
and  prompt  measures,  the  better  and  speedier 
way  will  be  for  him  to  join  in  the  motion.  I 
hope  the  motion  will  prevail.  In  the  name  of 
heaven,  if  we  are  not  disposed  to  do  any  thing, 
let  us  teU  the  people  so. 

Mr.  Ceowninshield. — ^From  the  beginning  I 
was  opposed  to  referring  this  subject  to  the 
Committee  of  Ways  and  Means.  I  saw  no  rea- 
son for  its  going  to  a  standing  committee.  With- 


out meaning  to  cast  any  censure  on  the  Com- 
mittee of  Ways  and  Means,  I  am  in  favor  of  the 
motion.  We  have  been  in  session  seven  or  eight 
weeks — the  reference  was  made  as  early  as  the 
6th  of  December,  and  we  have  yet  no  report. 
The  question  is  perhaps  as  interesting  a  one  as 
has  been  presented  since  the  establishment  of  a 
National  Government.  What  is  our  situation  ? 
Our  ships  are  plundered  in  every  sea,  our  sea- 
men are  impressed,  three  thousand  of  them  are 
in  the  service  of  one  nation.  We  are  a  neutral 
nation,  and  it  is  not  proper  that  any  belligerent 
nation  should  employ  them  in  this  manner. 
Like  the  gentleman  from  Virginia,- 1  am  ready 
to  act,  I  want  no  report  to  guide  my  decision. 
I  am  prepared — not  for  war  measures,  but  for  a 
non-intercourse  act  with  Great  Britain.  I  am 
willing  to  suspend  all  intercourse  with  Great 
Britain  until  she  shall  give  back  the  ships  she 
has  stolen  from  us,  and  the  seamen  she  forcibly 
detains.  I  sliaU  not  be  more  ready  to  take  this 
step  after  a  report  from  the  Committee  of  Ways 
and  Means  than  I  am  now.  The  simple  ques- 
tion is,  whether  we  shall  abandon  trade  alto- 
gether, or  resist  the  unjust  aggressions  made 
upon  it?  But  it  was  not  my  object  in  lising,  to 
go  any  length  into  the  subject ;  I  only  rose  to 
express  my  opinion  in  favor  of  the  course  point- 
ed out  by  the  motion.  The  Committee  of  Ways 
and  Means  is  deranged,  disorganized ;  two  mem- 
bers are  absent,  and  the  Chairman  unfortunate- 
ly is  sick.  We  have  no  expectation  of  a  report ; 
it  may  not  come  till  the  end  of  the  session. 

Mr.  Geegg. — I  rise  to  express  a  similar  opin- 
ion with  the  gentleman  who  has  just  sat  down. 

I  am  in  favor  of  the  motion  for  the  reasons 
which  he  has  assigned  and  for  another  reason ; 
for  the  sake  of  consistency.  Though  the  sub- 
ject be  referred  to  the  Committee  of  Ways  and 
Means,  it  is  likewise  referred  to  the  Committee 
of  the  Whole  on  the  state  of  the  Union.  The 
memorials  from  the  merchants  of  New  York 
and  Philadelphia  have  taken  this  latter  course. 
This  brings  the  subject  before  a  Committee  of 
the  Whole.  We  are  under  the  same  obligation 
to  take  up  the  business  of  our  constituents  as 
the  Message ;  and  as  the  business  is  of  the  great- 
est importance,  I  hope  the  whole  subject  wiU  be 
referred  to  a  Committee  of  the  Whole. 

Mr.  BiDWBLL. — The  gentleman  from  Pennsyl- 
vania has  anticipated  me  in  an  idea  which  I 
meant  to  have  expressed.  As  the  principal 
document  on  this  subject  is  the  Message  of  the 
President,  I  think  it  proper  that  that  should  be 
placed  with  the  same  committee  charged  with 
the  memorials  of  merchants  from  different  towns. 
Another  reason  may  be  mentioned  in  favor  of 
this  course  of  procedure.  At  the  commence- 
ment of  the  session  there  was  a  strong  reason 
for  referring  the  subject  to  a  special  committee. 
It  was  a  principal  object  at  that  time  to  inquire 
into  the  extent  and  degree  of  the  injuries  re- 
ceived from  belligerent  nations ;  as  since  that 
time  we  have  received  full  information  on  those 
points  from  the  Executive  Department,  that 
reason  is  done  away,  and  there  is  no  necessity 
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for    any    investigation    by  a    select    commit- 
tee. 

■The  motion  to  discharge  the  Committee  of 
Ways  and  Means  was  then  agreed  to — yeas  68. 

Non-Intercourse. 

Mr.  Gee&&  said,  that  he  considered  the  insnlts 
offered  to  onr  Government,  and  the  injuries  done 
to  our  citizens  by  some  of  the  belligerent  na- 
tions, to  be  of  such  a  nature,  as  to  demand  the 
interposition  of  Government  to  obtain  redress. 
It  appeared  from  the  memorials  and  remon- 
strances of  the  merchants  of  New  York,  Phila- 
delphia, and  other  of  our  seaport  towns,  now  on 
our  table,  as  well  as  from  Executive  communi- 
cations, that  vessels  the  tona  fide  property  of 
citizens  of  the  United  States,  have  been  seized 
by  their  cruisers,  and  tbey  and  their  cargoes 
condemned,  contrary  to  our  rights  as  a  neutral 
nation,  and  to  what  has  long  been  considered 
as  the  law  of  nations  on  this  subject.  Great 
numbers  of  our  fellow-citizens  have  been  im- 
pressed, and  notwithstanding  our  repeated  re- 
monstrances, they  are  cruelly  retained  in  bond- 
age, and  compelled  to  act  in  a  service,  perhaps 
very  abhorrent  to  their  feelings,  far  from 
their  country  and  their  friends.  To  these  insults 
and  injuries,  said  Mr.  G.,  we  can  no  longer  sub- 
mit, unless  we  are  willing  to  surrender  that  in- 
dependence which  has  been,  and  I  trast  always 
wiU.  be,  our  pride  and  our  boast.  So  great  are 
these  injuries  and  aggressions,  and  so  unremit- 
tingly are  they  persevered  in,  that  I  do  not 
know  but  that  they  might  be  considered  as  a 
sufficient  cause  on  which  to  ground  a  declara- 
tion of  war.  That,  however,  is  not  my  object. 
I  deprecate  war,  and  will  not  agi-ee  to  resort  to 
it,  until  other  means,  which  we  have  in  our 
power,  are  tried  in  vain.  "We  do,  I  think, 
possess  means,  which,  if  properly  used,  cannot 
fail  of  accomplishing  the  object.  To  these  I 
hope  we  will  now  resort,  and  for  the  purpose 
of  bringing  them  into  view,  I  will  submit  a  re- 
solution to  the  consideration  of  the  House, 
reserving  any  further  observations  on  the  sub- 
ject, until  the  resolution  shall  be  taken  up  in 
Committee  of  the  Whole  on  the  state  of  the 
Union,  to  which  I  intend  moving  its  reference. 

Mr.  Geegg  then  offered  the  following  resolution : 

Whereas  Great  Britain  impresses  citizens  of  the 
United  States,  and  compels  them  to  serve  on  board 
her  ships  of  war,  and  also  seizes  and  condemns  ves- 
sels belonging  to  citizens  of  th^  United  States,  and 
their  cargoes,  being  the  hona  fide  property  of  Ameri- 
can citizens,  not  contraband  of  war,  and  not  proceed- 
ing to  places  besieged  or  blockaded,  under  the  pre- 
text of  their  being  engaged  in  time  of  war  in  a  trade 
with  her  enemies  which  was  not  allowed  in  time  of 
peace : 

And  whereas  the  Government  of  the  United  States 
has  repeatedly  remonstrated  to  the  British  Govern- 
ment against  these  injuries,  and  demanded  satisfac- 
tion therefor,  but  without  effect : 

Therefore,  Resolved,  That  until  equitable  and  satis- 
factory arrangements  on  these  points  shall  be  made 
between  the  two  Governments,  it  is  expedient  that 
from  and  after  the day  of no  goods,  wares, 


or  merchandise,  of  the  growth,  product,  or  manufac- 
ture of  Great  Britain,  or  of  any  of  the  colonies  or  de- 
pendencies thereof,  ought  to  be  imported  into  the 
United  States.  Provided,  however,  that  whenever 
arrangements  deemed  satisfactory  by  the  President  of 
the  United  States  shall  take  place,  it  shall  be  lawful 
for  him  by  proclamation  to  fix  a  day  on  which  the 
prohibition  aforesaid  shall  cease. 

The  House  having  agreed  to  consider  this  re- 
solution, 

Mr.  Thomas  said  he  had  seconded  the  motion 
of  the  gentleman  from  Pennsylvania,  and  should 
give  it  his  decided  support.  It  would  however 
have  suited  him  better,  had  it  gone  still  further, 
and  interdicted  all  commercial  intercourse  with 
that  nation,  until  she  should  cease  to  commit 
depredations  on  our  commerce,  impress  our  citi- 
zens on  the  high  seas  into  her  service,  and  aban- 
don the  new  principles  which  she  had  lately  in- 
terpolated in  the  maritime  code,  and  which  he 
considered  as  unjust  as  they  were  unauthorized 
by  the  acknowledged  law  of  nations. 

But  as  unanimity  in  the  Legislature  of  the 
nation  was  desirable  at  all  times,  and  particu- 
larly so  on  great  national  questions,  he  was  dis- 
posed, in  order  to  produce  that  result  on  the  pres- 
ent occasion,  to  yield  a  part  of  his  own  opinion 
to  meet  the  views  of  other  gentlemen. 

The  present  was  an  important  question,  and 
he  hoped  the  honorable  mover  would  consent 
that  it  should  lie  a  day  or  two  for  consideration, 
and  moved  that  it  be  printed. 

Mr.  Geesg  said  his  wish  was  to  refer  the  re- 
solution to  a  Committee  of  the  Whole  on  the 
state  of  the  Union ;  and  made  a  motion  to  that 
effect  which  was  agreed  to  without  a  division,  ■ 
and  the  resolution  ordered  to  be  printed. 


Thttesdat,  January  30. 

The  bill  sent  from  the  Senate,  entitled  "An 
act  to  empower  George  Eapp  and  his  associates, 
of  the  Society  of  Harmony,  to  purchase  certain 
lands,"  was  read  twice  and  committed  to  a 
Committee  of  the  Whole  on  Monday  next. 

Mr.  Stantoed,  from  the  committee  appointed 
on  the  twenty-third  instant,  presented  a  bill  for 
altering  the  time  for  holding  the  circuit  court  in 
the  district  of  North  Carolina ;  which  was  read 
twice  and  committed  to  a  Committee  of  the 
Whole  to-morrow. 

A  memorial  of  the  inhabitants  of  the  town  of 
Salem,  in  the  State  of  Massachusetts,  signed  by 
a  committee,  in  behalf  of  the  said  inhabitants, 
was  presented  to  the  House  and  read,  setting 
forth  that  they  have  beheld,  with  the  deepest 
regret  and  anxiety,  the  aggressions  committed 
on  the  commerce  of  the  United  States,  and  the 
consequent  violation  of  neutral  rights,  under 
the  new  assumed  principles  and  adjudications 
of  the  maritime  courts  of  Great  Britain  ;  that 
they  view  with  equal  abhorrence  the  impress- 
ment of  our  seamen,  the  violation  of  our  juris- 
diction by  captures  at  the  mouths  of  our  harbors, 
and  the  insulting  treatment  of  our  ships  on  the 
ocean,  by  the  same  nation,  not  less  hostile  than 
the  conduct  of  other  nations,  by  piratical  de- 
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prcdations,  and  the  lawless  plunderiiigs  of  pri- 
vateers on  our  coasts  ;  that,  while  they  ask  for 
no  measure  but  what  justice  approves  and  rea- 
son enforces — claiming  merely  to  pursue  a  fair 
commerce,  with  its  ordinary  privileges — wish- 
ing for  peace,  for  honorable  peace,  and  to  sup- 
port the  independence  of  their  country  by  the 
acquisitions  of  lawful  industry,  they  pledge 
their  lives  and  properties  in  support  of  the 
measures  which  may  be  adopted  to  vindicate 
the  public  rights  and  redress  the  public  wrongs. 
Eeferred  to  the  consideration  of  a  Committee 
of  the  Whole  on  the  state  of  the  Union. 

The  Speaker  laid  before  the  House  the  fol- 
lowing letter  from  the  Secretary  of  the  Navy 
addressed  to  the  House : 

Sir  :  In  obedience  to  the  resolution  of  the  House 
of  Representatives  of  the  27th  instant,  directing  the 
Secretary  of  the  Navy  "  to  lay  before  the  House  a 
report  on  the  condition  of  the  frigates,  and  other  pub- 
lic armed  vessels,  belonging  to  the  United  States, 
distinguishing  the  frigates  fit  for  actual  service  ;  dis- 
tinguishing such  as  require  repair,  and  the  sum  ne- 
cessary for  repairing  each  ;  and  distinguishing  also 
such  as  it  may  be  the  interest  of  the  United  States  to 
dispose  of  rather  than  repair,"  I  have  the  honor  to 
state — 

That  the  frigate  Constitution  is  now  in  a  state  of 
thorough  repair,  and  in  all  respects  prepared  for  ser- 
vice. 

That  the  frigate  Chesapeake  has  lately  been  re- 
paired and  is  fit  for  service. 

That  the  frigates  Adams,  Essex,  and  John  Adams, 
are  also  fit  for  service. 

That  the  brigs  Syren,  Hornet,  Argus,  and  Vixen, 
the  schooners  Nautilus  and  Enterprise,  the  bombs 
Spitfire  and  Vengeance,  and  all  the  gunboats  are  fit 
for  seivice. 

That  the  frigates  President,  United  States,  Con- 
gress, Constellation,  New  York,  and  Boston,  required 
to  be  repaired ;  but  it  is  utterly  impossible  to  form 
an  accurate  estimate  of  the  "  sum  necessary  for  re- 
pairing each." 

I  know  of  no  vessel  belonging  to  the  navy,  which  I 
consider  it  would  be  "  the  interest  of  the  United 
States  to  dispose  of,  rather  than  repair." 

On  the  motion  of  Mr.  J.  Randolph,  the  first 
and  thu'd  sections  of  the  bill  to  repeal  so  much 
of  an  act  as  authorizes  the  evidences  of  the  pub- 
lic debt  to  be  received  in  payment  for  public 
lands,  and  for  other  purposes,  was  referred  to  a 
Committee  of  the  whole  House. 

The  discussion  which  ensued  on  the  details  of 
this  bill  occupied  nearly  the  whole  of  the  residue 
of  the  day. 

The  committee  having  reported  the  bill,  with 
sundry  amendments,  it  was  ordered  to  a  third 
reading  to-morrow. 

Neutral  Bights. 

Mr.  J.  Randolph  said  it  would  be  recollected 
that,  very  early  in  the  session,  so  much  of  the 
Message  of  the  President  of  the  United  States 
as  relates  to  the  invasion  of  neutral  rights  by 
belligerent  powers,  had  been  referred  to  the 
Committee  of  "Ways  and  Means.  It  would  also 
be  recollected  that  another  Message  on  the  same 
subject,  or  on  one  connected  with  it,  had  been 


referred  to  the  same  Committee  of  "Ways  and 
Means.  I  understand,  said  Mr.  R.  (for  my  in- 
disposition has  not  permitted  me  for  some  days 
past  to  attend  to  the  duties  of  my  seat)  that  a 
motion  has  prevailed  to  discharge  the  Com- 
mittee of  "Ways  and  Means  from  the  considera- 
tion of  that  subject.  Inasmuch  as  this  discharge 
may  have  been  effected  under  an  impression 
that  the  committee  have  been  delinquent  in  ex- 
ecuting the  duty  devolved  upon  them,  I  feeldt 
my  duty  before  I  surrender  the  papers  connect- 
ed with  this  subject,  to  give  some  account  of 
the  proceedings  of  the  committee.  On  the 
eleventh  of  December  the  committee  instructed 
their  Chairman  to  write  a  letter  to  the  Secre- 
tary of  State,  which  I  wiU  read.  Mr.  R.  here 
read  the  letter  as  follows : 

CcMMiTTEE  Room,  Dec.  11,  1806. 

Sir  :  The  Committee  of  Ways  and  Means  have  in- 
structed me  to  request  you  will  cause  to  be  laid  be- 
fore them  such  information,  on  the  subject  of  the 
enclosed  resolution,  as  the  Department  of  State  can 
furnish. 

The  peculiar  objects  of  our  research  are — 

1.  What  new  principles,  or  constructions,  of  the 
law  of  nations  have  been  adopted  by  the  belligerent 
powers  of  Europe,  to  the  prejudice  of -neutral  rights  ? 

2.  The  Government  asserting  those  principles  and 
constructions  ? 

3.  The  extent  to  which  the  commerce  of  the 
United  States  has  been  thereby  injured  ? 

I  am,  with  very  great  respect,  sir,  yours, 

JOHN  RANDOLPH. 
The  Secretary  of  State. 

On  Saturday  night  the  25th  instant,  the  Com- 
mittee of  "Ways  and  Means  received  an  answer 
to  this  letter,  which  I  wiU  deliver  to  the  Clerk, 
in  order  that  it  may  go  to  the  new  committee, 
to  which  this  business  has  been  referred.  It  is 
unnecessary  for  me  to  add  any  thing  more. 
The  House  must  be  sensible  that  while  the  Com- 
mittee of  "Ways  and  Means  were  in  the  dark  they 
could  not  proceed  in  the  discharge  of  the  duties 
assigned  them,  and  that  after  receiving  infor- 
mation from  the  Secretary  of  State  so  late  in  the 
day,  it  was  impossible  for  them  to  have  made  a 
report  by  this  day  ;  and  if  I  am  not  mistaken, 
the  motion  to  discharge  the  Committee  of  "Ways 
and  Means  was  made  before  the  answer  of  the 
Secretary  of  State  was  received. 

The  Clerk  accordingly  read  the  letter  of  the 
Secretary  of  State,  as  follows  : 

Department  of  State,  Jan.  25,  1806. 

The  Secretary  of  State  presents  his  respects  to  Mr. 
Randolph,  and  has  the  honor  to  transmit  him  a  copy 
of  a,  report  this  day  made  to  the  President  of  the 
Unitad  States,  respecting  interpolations  by  foreiim 
powers,  of  new  and  injurious  principles  in  the  law  of 
nations.  This  report,  which  the  communications 
made  by  the  President  to  Congress,  particularly  that 
of  the  17th  instant,  will,  it  is  hoped,  afford  the  infor- 
mation requested,  for  the  Committee  of  Ways  and 
Means,  by  Mr.  Randolph's  letter  of  the  11th  ultimo. 

"When,  on  motion  of  Mr.  J.  Randolph,  the 
papers  laid  by  him  on  the  table  were  referred 
to  a  Committee  of  the  "Whole  on  the  state  ot 
the  Union. 
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Feidat,  January  31. 

Another  member,  to  wit,  William  Blaok- 
LBDGE,  ft'om  North  Oarolina,  appeared,  pro- 
duced his  credentials,  was  qualified,  and  took 
his  seat  in  the  House. 

Bridge  across  the  Potomac. 

The  House  then  again  resolved  itself  into  a 
Committee  of  the  Whole  on  the  resolution  in 
favor  of  authorizing  the  erection  of  a  bridge 
across  the  Potomac. 

Mr.  Lewis. — Mr.  Chairman :  There  is  but  one 
point  to  which,  in  my  opinion,  the  attention  of 
this  committee  ought  to  be  directed  :  Will  the 
erection  of  the  contemplated  bridge  injure  the 
navigation  of  the  river  Potomac  ?  This  is  the 
only  question  applicable  to  the  subject,  and  the 
only  pivot  upon  which  it  ought  to  turn.  Let  us, 
Mr.  Chairman,  examine  the  objections  and 
reasoning  of  the  anti-memorialists  upon  this 
point.  They  say  in  their  memorial  that  "  they 
consider  their  natural  and  political  rights  will 
he  iniringed  by  the  adoption  of  this  measure, 
as  the  navigation  of  the  river  will  be  injured 
and  obstructed  thereby ;  that  from  the  meeting 
of  the  stream  and  tide-water,  at  the  place 
where  the  bridge  is  contemplated,  a  tendency 
will  be  produced  in  the  impeded  stream-water 
to  deposit  the  earthy  particles  with  which  it  is 
charged  in  time  of  freshes,  and  by  which  they 
apprehend  the  present,  entire,  main  and  deep 
channel  may  be  divided  into  many  small  and 
narrow  passages,  to  the  great  injury  of  the  nav- 
igation." This,  sir,  is  the  bare  assertion  of 
the  counter-memorialists ;  they  have  not  deigned 
to  state  one  single  fact,'  or  adduce  the  smallest 
proof  in  support  of  a  result  which  they  have 
taken  for  granted  will  be  inevitable.  Although 
the  proof  rests  upon  the  opponents  to  this  meas- 
ure, and  not  upon  its  friends,  yet  I  am  wilhng 
and  prepared  to  prove,  by  the  best  evidence  the 
nature  of  the  case  will  admit,  that  the  naviga- 
tion of  the  Potomac,  instead  of  being  injured, 
will  he  greatly  benefited  by  the  erection  of  this 
bridge.  Sir,  the  evidence  I  shall  ofier  is  drawn 
from  experience.  It  is  known  that  in  Europe, 
as  well  as  in  this  country,  piers  have  been  sunk 
for  the  express  purpose  of  deepening  the  chan- 
nel, and  improving  the  navigation  of  rivers,  and 
if  this  experiment  has  succeeded  in  all  other 
countries  and  rivers,  surely  it  will  not  fail  in 
the  Potomac.  It  is  not  to  be  believed  that  the 
Potomac  is  unlike  every  other  river  in  the 
world.  But,  sir,  if  we  had  not  the  aid  of  expe- 
rience before  us,  common  sense  and  common 
reason  would  revolt  at  the  idea  of  injuring  the 
navigation  in  the  manner  stated  by  the  counter- 
memorialists.  If  you  obhge  vessels  of  all,  de- 
scriptions to  pass  through  your  draw  and  of 
course  pursue  the  same  channel,  will  it  not  have 
a  tendency  to  deepen  and  clean  the  channel,  by 
agitating  the  sediment  which  may  have  settled 
there,  and  which  will  by  that  means  be  swept 
away  by  the  current  ?  and  instead  of  a  number 
of  small  channels,  will  it  not  have  the  opposite 
effect  of  improving  and  deepening  the  only 


main  channel  ?  Surely  this  must  be  the  effect. 
But,  Mr.  Chairman,  whilst  I  am  unwilling  to 
believe  that  the  erection  of  this  bridge  can  in 
any  manner  whatever  iujure  the  navigation  of 
the  Potomac ;  yet  I  will  candidly  admit  that  the 
vessels  passing  to  and  from  Georgetown  will 
experience  some  little  inconvenience  at  the 
draw ;  but  that  inconvenience  will  he  so  very 
trifling  that  it  will  be  entirely  lost  in  a  compa- 
rison with  the  great  general  good  which  will 
result  to  the  community.  Having  proved,  as  I 
trust,  satisfactorily,  that  the  navigation  of  the 
Potomac  cannot  possibly  be  injured  by  the 
adoption  of  this  measure,  let  ns  now  examine 
the  inconvenience  to  which  vessels  passing  the 
draw  will  be  subjected,  for  this  appears  now  to 
be  the  only  remaining  ground  of  investigation. 
We  have  been  told  by  gentlemen  on  this  floor 
well  acquainted  with  the  building  of  bridges 
and  of  their  effects,  that  little  or  no  detention 
is  experienced  in  passing  the  draws.  That  it 
frequently  happens  that  vessels  pass  through 
without  lowering  a  sail  or  being  detained  a  single 
instant  when  they  have  a  fair  wind,  and  that 
at  no  time  is  it  necessary  to  detain  them  longer 
than  from  five  to  fifteen  minutes.  If  this  in- 
formation is  correct,  (and  we  cannot  possibly 
doubt  it,)  where,  let  me  ask,  is  the  very  great 
injury  to  the  very  few  vessels  that  will  have  to 
pass  this  draw?  When  I  say  very  few,  Mr. 
Chairman,  I  have  reference  to  the  statement 
made  the  other  day  by  my  honorable  colleague, 
the  chairman  of  the  committee,  whose  report  is 
now  the  subject  of  discussion.  He  then  told  us 
that  his  statement  was  tal^en  from  absolute  ■ 
entries  made  at  the  collector's  ofiioe  at  George- 
town for  the  last  seven  years,  and  in  that  time 
only  twenty-one  ships,  six  brigs,  one  hundred 
and  thirty-two  schooners,  and  fifty-two  sloops 
had  been  entered  there,  making  in  the  whole 
two  hundred  and  eleven  vessels  of  all  descrip- 
tions. My  colleague  at  that  time  omitted  to 
mention,  or  was  not  apprised  of  the  fact,  that 
of  the  vessels  entered  at  Georgetown,  a  very 
considerable  proportion  never  went  there,  but 
were  destined  for,  and  actually  loaded  at  the 
Eastern  Branch.  It  is  very  well  known  that 
within  the  last  seven  years  a  number  of  large 
vessels  were  loaded  at  the  Eastern  Branch  by 
Mr.  Barry  alone,  who  was  at  that  time  engaged 
in  making  large  shipments  of  flour  and  biscuit 
to  the  West  Indies ;  yet  aU  these  vessels,  as  well 
as  a  great  number  employed  in  removing  from 
Philadelphia  the  furniture  of  Congress,  of  the 
President,  and  of  the  pu])lio  officers,  together 
with  those  employed  in  bringing  stores,  &c.,  for 
the  navy  yard  on  the  Eastern  Branch,  were  all 
entered  at  Georgetown,  that  being  the  only  port 
of  entry  for  Georgetown  and  the  city  of  Wash- 
ington, thereby  giving  to  Georgetown  an  ap- 
pearance of  commerce  which  she  is  not  really 
entitled  to.  I  have  ascertained  that  some  yeai-s 
ago  several  foreign  vessels  resorted  to  the  port 
of  Georgetown  to  carry  away  the  tobacco  of 
that  town  and  Bladensburg,  and  that  the  ships 
used  to  lie  in  the  Eastern  Branch  to  obtain  their 
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cargo  from  both  places.  That  thia  trade  has 
declined  cannot  bo  denied,  for  it  is  an  incon- 
trovertible fact  that  the  only  ship  destined  for 
Georgetown  last  year,  called  the  William  Mur- 
dock,  Captain  Tom,  was  loaded  at  Barry's  wharf, 
on  the  Eastern  Branch,  because  there  was  not 
sufficient  water  over  the  bar  below  Georgetown 
to  admit  her  passage  to  and  from  that  place. 
Now,  sir,  from  the  whole  number  of  vessels  of 
all  descriptions  entered  at  Georgetown  for  the 
last  seven  years,  we  may  fairly  deduct  one-fourth 
for  those  which  never  went  there ;  there  will 
then  remain  158  as  having  actually  passed  up 
the  river  to  that  place  during  that  time ;  which, 
divided  by  seven,  will  be  something  less  than 
twenty-three  vessels  in  each  year,  and  not  quite 
one  for  each  fortnight.  Thus,  then,  sir,  this 
mighty  obstacle — these  great  delays  by  a  draw- 
bridge— after  investigation  become  very  incon- 
siderable. Indeed,  the  first  is  proven  to  be 
nothing,  and  the  last  too  trifling  to  deserve 
serious  consideration.  But,  Mr.  Chairman,  in 
order  to  remove  every  objection,  or  even  doubt, 
which  can  possibly  exist  with  any  part  of  the 
committee,  I  am  willing  to  insert  a  clause  in 
the  bill  obliging  the  Bridge  Company  to 
compensate  for  any  loss  by  detention  at  the 
draw. 

We  have  been  told  by  the  counter-memorial- 
ists, and  it  has  been  reiterated  here,  "  that  natu- 
ral advantages  ought  not  to  be  injured  by 
artificial  means."  Upon  this  subject,  Mr.  Chair- 
man, the  people  of  Georgetown  ought  to  have 
been  silent;  they  are  not  aware  of  a  retort 
which  this  objection  will  force  upon  them.  Will 
they  recollect,  sir,  that  to  artificial  means  alone 
they  are  indebted  for  the  greatest  part  of  their 
commerce  ?  WiU  they  recollect  that  from  arti- 
ficial means  alone  the  towns  of  Baltimore  and 
Alexandria  have  been  deprived  of  their  natural 
advantages  to  the  exclusive  benefit  of  George- 
town ?  Do  they  not  know  that  the  improve- 
ment of  the  Potomac  above  them  has  diverted 
from  its  natural  course  a  commerce  which 
belonged  to  others  and  which  now  enriches 
them?  And  will  they  permit  me  to  remind 
them  that  even  to  the  erection  of  a  bridge 
they  owe  no  inconsiderable  share  of  their  com- 
merce ?  Yes,  sir,  I  will  remind  the  people  of 
Georgetown  of  advantages  from  artificial  means 
which  they  ought  not  to  have  forgotten,  because 
to  them,  in  a  great  measure,  they  owe,  their 
present  commercial  standing.  The  bridge  below 
the  Little  Falls,  at  the  head  of  the  navigation 
of  the  Potomac,  has  given  to  Georgetown  a  con- 
siderable quantity  of  produce  from  Virginia 
which  must  otherwise  have  gone  to  Alexandria. 
I  am  very  far  from  objecting  to  the  means  by 
■which  the  importance  of  Georgetown  has  been 
acquired.  I  was  pleased  with  the  erection  of  a 
bridge  at  the  Litile  Falls,  because  it  was  a  con- 
venience generally,  and  particularly  so  to  that 
part  of  the  country  from  which  I  come,  and 
from  the  same  principle  I  should  be  glad  to  see 
a  number  of  other  bridges  erected,  both  above 
and  below  the  Falls.    I  have  always  thought, 


and  still  think,  there  ought  to  be  a  bridge  at 
Georgetown,  and  if  the  people  of  that  place  are 
of  the  same  opinion,  and  will  propose  it,  I  wiU 
promise  to  vote  for  it.  Is  it  necessary  already 
to  remind  the  people  of  Georgetown  that  for 
their  exclusive  benefit  one  arm  of  the  river 
Potomac  has  been  entirely  closed,  by  authorizing 
a  dam  from  Mason's  Island  to  the  Virginia  shore, 
which  gives  to  them,  in  some  measure,  a  mo- 
nopoly of  the  flour  which  comes  down  the  Po- 
tomac ?  and  are  we  now  to  be  told  by  the  same 
people  that  we  possess  no  constitutional  right 
to  authorize  a  bridge  across  the  Potomac  for  the 
public  good,  even  with  a  free  passage  to  vessels 
of  all  descriptions,  and  that  even  if  we  possess 
the  right,  it  would  be  a  wanton  and  cruel  exer- 
cise of  it?  The  erection  of  the  dam  will  cer- 
tainly prevent  flour  boats  from  going  to  Alex- 
andria at  particular  seasons  of  the  year,  when 
high  winds  are  frequent,  as  they  will  be  obliged 
to  go  a  considerable  distance  round  Mason's 
Island,  exposed  to  a  wide  and  unprotected  sheet 
of  water,  which  wiU  subject  them  to  consider- 
able danger,  even  when  the  wind  is  moderate; 
but  before  the  erection  of  this  dam,  the  boats 
could  go  down  to  Alexandria  at  almost  any 
season,  and  with  almost  any  wind,  as  they  could, 
and  did,  always  keep  close  to  the  Virginia  shore, 
and  covered  by  its  banks  were  perfectly  secure. 
This  measure,  as  well  as  the  erection  of  the 
bridge  at  the  Falls,  was  evidently  injurious  to 
the  interests  of  Alexandria.  Yet,  sir,  had  we 
any  complaints  from  that  quarter  ?  Were  our 
rights  questioned  by  them,  and  our  motives  cen- 
sured? Were  we  told  by  them  that  "noplace 
should  calculate  on  artificial  advantages,  which 
cannot  be  aflforded  without  depriving  other 
places  of  their  natural  advantages  ? "  No,  sir, 
they  were  silent ;  not  even  a  murmur  escaped 
them ;  they  had  no  wish  to  deprive  their  neigh- 
bors of  any  advantages  they  could  derive  from 
"  artiflcial  means,"  although  their  interests 
should  in  some  measure  be  affected  by  it ;  they 
felt  none  of  those  jealousies  which  appear  now  to 
influence  their  neighbors.  It  is  well  known  that 
at  the  last  session  of  Congress  I  was  in  favor  of 
the  causeway  from  Mason's  Island  to  the  Virgi- 
nia shore.  I  did  not  beUeve  at  that  time  it 
could  do  any  injury  to  the  public,  and  as  the 
people  of  Georgetown  supposed  it  would  benefit 
them  by  reclaiming  a  channel  considerably  in- 
jured by  natural  causes,  I  could  have  no  reason- 
able objection  to  the  experiment,  and  of  course 
gave  to  it  my  support. 

Mr.  QumoT  supported ;  and  Messrs.  Dawson, 
G.  W.  Campbell,  Mageudee,  Vaenum,  and 
Masters,  opposed  the  resolution;  when  the 
question  was  taken,  and  the  resolution  carried — 
yeas  60,  nays  51.  The  committee  immediately 
rose  and  reported  their  agreement  to  the  reso- 
lution. The  House  took  the  report  into  con- 
sideration. On  concurring  in  the  resolution  the 
yeas  and  nays  were  called ;  and  were — ^yeas  61, 
nays  49,  as  follows : 

Yeas. — Joseph  Barker,  Burwell  Bassett,  George 
M.  Bedinger,   Silas  Betton,  William  BnUer,  Levi 


DEBATES  OF  CONaRESS. 


399 


Febeuaky,  1806.] 


Intercourse  with  Great  Britain, 


[H.  OF  R. 


Casey,  Martin  Chittenden,  John  Claiborne,  Chris- 
topher Clark,  Frederick  Conrad,  Orchard  Cook,  Leon- 
ard Covington,  Jacob  Crowninshield,  Ezra  Darby, 
Elias  Earle,  Ebenezer  Elmer,  William  Ely,  James 
Fisk,  James  M.  Garnett.  Peterson  Goodwyn,  Silas 
Halsey,  Seth  Hastings,  Wm.  Helmes,  David  Hough, 
Walter  Jones,  James  KeUy,  Thomas  Kenan,  John 
Lambert,  Joseph  Lewis,  jun.,  Henry  W.  Livingston, 
Matthew  Lyon,  David  MeriwetheT,  Nicholas  R.  Moore, 
Thomas  Moore,  Jonathan  0.  Mosely,  Thos.  Newton, 
jr.,  John  Pugh,  Josiah  Quincy,  Thomas  M.  Randolph, 
Jacob  Richards,  John  Russell,  Peter  Sailly,  Martin 
G.  Schuneman,  Henry  Southard,  Richard  Stanford, 
Joseph  Stanton,  William  Stedman,  Lewis  B.  Sturges, 
Samuel  Taggart,  Benjamin  TaIlmadge,David  Thomas, 
Philip  R.  Thompson,  Uri  Tracy,  Abram  Trigg,  Kil- 
lian  K.  Van  Rensselaer,  Peleg  Wadsworth,  Eliphalet 
Wickes,  Nathan  Williams,  Alexander  Wilson,  Joseph 
Winston,  and  Thomas  Wynns. 

Nays  — Willis  Alston,  junior,  Isaac  Anderson,  John 
Archer,  David  Bard,  Barnabas  Bidwell,  John  Blake, 
jr.,  Thomas  Blount,  Robert  Brown,  Joseph  Bryan, 
George  W.  Campbell,  John  Campbell,  John  Chandler, 
Samuel  W.  Dana,  John  Davenport,  jun.,  John  Daw- 
son, Peter  Early,  James  Elliot,  John  Fowler,  Charles 
Goldsborough,  Edwin  Gray,  Andrew  Gregg,  Isaiah 
L.  Green,  John  Hamilton,  James  Holland,  David 
Holmes,  Patrick  Magruder,  Robert  Marion,  Josiah 
Masters,  Jeremiah  Morrow,  John  Morrow,  Jeremiah 
Nelsun,  Roger  Nelson,  Gideon  Olin,  Timothy  Pitkin, 
jun.,  John  Eea  of  Pennsylvania,  John  Rhea  of  Ten- 
nessee, Thomas  Sanford,  .James  Sloan,  John  Cotton 
Smith,  John  Smith,  O'Brien  Smith,  Samuel  Smith, 
Samuel  Tenny,  Joseph  B.  Varnum,  Matthew  Walton, 
John  WhitehiU,  Robert  Whitehill,  David  R.  WUliams, 
and  Marmaduke  Williams. 

Ordered,,  That  a  bill,  or  bills,  be  brougbt  in, 
pursuant  to  the  foregoing  resolution ;  and  that 
Mr.  Thompson  of  Virginia,  Mr.  Campbell  of 
Maryland,  Mr.  Lewis,  Mr.  Magkudee,  and  Mr. 
BuTLEE,  do  prepare  and  bring  in  the  same. 


Monday,  February  3. 
A  memorial  of  the  merchants  of  the  town  of 
Boston,  in  the  State  of  Massachusetts,  was  pre- 
sented to  the  House  and  read,  stating  that  they 
have  witnessed,  with  mingled  feelings  of  indig- 
nation towards  the  perpetrators,  and  of  com- 
miseration for  their  unfortunate  countrymen, 
the  insults  and  barbarities  which  the  commerce 
of  these  States  has  sustained  from  the  cruisers 
of  France  and  Spain ;  but  that  it  is  their  object, 
in  the  present  memorial,  to  confine  their  ani- 
madversions to  the  more  alarming,  because  more 
numerous  and  extensive  detentions  and  con- 
demnations of  American  vessels,  by  Great 
Britain,  and  to  advert  to  the  principles  recently 
avowed  and  adopted  by  her  courts,  relative  to 
neutral  trade  in  articles  of  colonial  produce : 
principles  which,  if  admitted,  or  practised  upon 
in  all  the  latitude  which  may  fauiy  be  inferred 
to  be  intended,  would  be  destructive  of  the 
navigation,  and  radically  impair  the  most  lucra- 
tive commerce  of  our  country;  and  praying 
that  such  measures  may  be  adopted,  by  negotia- 
tion, or  otherwise,  in  the  wisdom  of  the  Govern- 
ment, as  wUl  tend  to  disembarrass  our  commerce, 


assert  our  rights,  and  support  the  dignity  of  the 
United  States. — Referred  to  the  Committee  of 
the  Whole  on  the  state  of  the  Union. 

Intercourse  with  Great  Britain. 

Mr.  J.  Eanoolph  said  the  House  would  recol- 
lect better  than  he  did,  -for  he  was  not  present 
at  the  time,  the  very  important  resolution  re- 
ferred on  the  motion  of  the  gentleman  from 
Pennsylvania,  (Mr.  Geegg,)  whom  he  saw  in 
his  place,  to  the  Committee  Of  the  "Whole  on 
the  state  of  th^Union.  It  was  no  part  of  his 
purpose  at  this  time  to  discuss  the  merits  of  that 
resolution,  and  it  was  still  further  from  his  pur- 
pose to  throw  any  impediment,  or  create  any 
delay  in  bringing  forward  that  discussion ;  the 
more  so,  as  he  considered  the  whole  country 
south  of  the  seat  of  Government,  and  more  par- 
ticularly that  part  of  the  country  in  which  he 
resided,  decidedly  interested  in  a  speedy  and 
prompt  reception  or  rejection  of  the  proposition. 
Indeed,  such  was  his  opinion  of  the  necessity  of 
its  being  speedily  acted  upon,  that  as  soon  as  he 
saw  the  resolution  which  had  been  offered,  which 
was  not  until  Friday,  when  it  was  laid  on  their 
table,  the  first  suggestion  of  his  mind  was  to 
move  the  going  immediately  into  a  Committee 
of  the  Whole  on  it;  as  those  gentlemen  with 
whom  he  had  the  honor  of  holding  personal 
and  political  intercourse  would  testify.  But  a 
more  mature  reflection  had  convinced  him  that 
before  the  resolution  could  receive  that  ultimate 
decision  which  he  trusted  it  would  receive,  the 
House  stood  in  need  of  material  information, 
which,  however  it  might  be  in  the  possession 
of  this  or  that  individual,  was  not  possessed  by 
the  body  of  the  House.  His  object  in  addressing 
the  House  was  to  obtain  this  information  from 
the  proper  authority,  from  the  Head  of  a  De- 
partment, which  was  the  only  way  in  which 
information  of  a  satisfactory  nature,  such  as 
ought  to  influence  the  decision  of  the  House, 
ought  to  be  obtained.  Mr.  E.  then  submitted 
the  following  resolution  : 

Resolved,  That  the  Secretary  of  the  Treasury  be 
directed  to  lay  before  this  House  a  statement  of  the 
exports  and  imports  of  the  United  States,  to  and  from 
Great  Britain  and  Ireland,  and  the  American  colonies 
of  the  same,  for  the  two  last  years,  distinguishing  the 
colonial  trade  from  that  of  the  mother  country,  and 
specifying  the  various  articles  of  export  and  import, 
with  the  amount  of  duties  payable  on  the  latter. 

Mr.  Smilik  expressed  himself  in  favor  of  the 
resolution,  and  observed  that  the  species  of  in- 
formation called  for,  had  not  been  received  by 
the  House  later  than  1803. 

Mr.  Ceowninshibld  was  of  opinion  that  it 
would  be  best  to  extend  the  resolution  so  as  to 
embrace  the  British  Provinces  of  Nova  Scotia 
and  New  Biimswick,  and  the  provinces  beyond 
the  Cape  of  Good  Hope. 

A  conversation  of  some  length  ensued  be- 
tween Messrs.  Crowninshlbld,  Bidwell,  and 
Alston,  on  the  one  side ;  and  Messrs.  J.  Ran- 
dolph and  J.  Clay,  on  the  other,  on  amending 
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the  resolution.  The  former  gentlemen  were  for 
amending  the  resolution  so  as  to  embrace  a 
period  of  peace  as  well  as  war,  and  to  obtain 
information  from  "  all  the  dependencies  of  Great 
Britain,"  which  the  latter  gentlemen  opposed 
on  various  grounds,  one  of  which  was,  that  if 
this  additional  information  were  desirable,  it 
could  be  obtained  by  a  distinct  resolution. 

On  Mr.  Ceowninshield's  motion  to  amend  the 
resolution,  so  as  to  extend  it  to  "  British  depen- 
dencies," generally,  the  House  divided — ayes  43, 
noes  67. 

Mr.  Nicholson  suggested  the  propriety  of 
adding  the  following  words  to  the  resolution,  in 
which  the  mover  acquiescing,  they  were  incor- 
porated into  it : 

"  And  also  a  statement  showing  in  detail  the  quan- 
tity and  value  of  the  like  articles  of  import  brought 
into  the  United  States,  from  other  nations  respectively, 
with  the  rate  and  amount  of  duty  thereon." 

The  resolution,  thus  modified,  was  agreed  to 
without  a  division. 

Mr.  Oeowninshield  then  moved  the  following 
resolution.  He  said,  in  substance  it  was  the 
same  with  the  amendment  which  he  had  pro- 
posed to  the  resolution  of  the  gentleman  from 
Virginia : 

Resolved,  That  the  Secretary  of  the  Treasury  be 
directed  to  lay  before  this  House  a  statement  of  the 
amount  of  the  exports  and  imports  to  and  from  the 
British  dependencies,  other  than  those  of  America,  for 
the  last  two  years. 

This  resolution  was  likewise  agreed  to  with- 
out a  division. 


Wkduesdat,  February  6. 

Non-Intertourse  with  Great  Britain. 

Mr.  Olat. — The  gentleman  from  Massachu- 
setts having  laid  on  the  table  a  resolution  arising 
out  of  the  present  state  of  our  foreign  relations, 
and  as  that  subject  is  one  on  which  I  think  there 
cannot  be  too  much  deliberation  before  we  act, 
or  of  which  too  many  views  cannot  be  taken,  I 
will  take  the  liberty  of  submitting  some  resolu- 
tions which  I  have  drawn  up,  and  to  which  I 
ask  the  attention  of  the  House.  In  the  present 
state  of  our  relations  with  foreign  powers,  it 
appears  to  me  that  a  system  of  commercial  regu- 
lations, mild  and  yet  firm,  one  which  can  be 
carried  into  permanent  efiect  without  much  in- 
convenience to  ourselves,  will  be  more  effectual 
than  any  temporary  expedients.  If  we  are  dis- 
posed to  adopt  such  a  system,  it  will  be  looked 
upon  by  foreign  nations  as  one  in  which  we 
are  likely  to  persevere.  They  will  consider  its 
probable  eflfects  in  time  of  peace  upon  their 
colonial  possessions,  and  they  may  be  induced 
to  enter  into  permanent  regulations  opening  to 
us  a  trade  with  their  colonies.  The  distinction 
attempted  to  be  made  between  a  war  trade  and 
an  accustomed  trade  will  be  destroyed,  and  with 
it  the  only  pretext  upon  which  are  founded 
the  vexations  and  depredations  committed  on 
American  commerce.    The  present  is  a  favor- 


able moment  for  the  adoption  of  such  a  plan. 
At  this  time  the  poi-ts  of  the  belligerent  powers 
are  open,  and  the  effect  of  the  measures,  which 
I  am  about  to  propose,  will  not  have  an  imme- 
diate distressing  effect  upon  the  West  Indies. 
If  these  measures  are  taken,  the  powers  of 
Europe  will  find  that,  unless  they  admit  our 
ships  into  their  colonial  ports  in  time  of  peace, 
the  trade  between  their  colonies  and  us  will  be 
cut  off  by  a  system  which  will  be  but  slightly 
injurious  to  ourselves.  I  think,  I  repeat  it,  that 
a  permanent  system,  mild  but  firm,  will  be 
more  likely  to  induce  Great  Britain,  in  particu- 
lar, to  recede  from  the  unjust  pretensions  she 
has  set  up,  than  more  violent  and  extreme  mea- 
sures, which,  from  their  very  nature  and  their 
injurious  consequences  to  ourselves,  must  be 
necessarily  temporary. 

Mr.  0.  concluded,  with  offering  the  following 
resolutions : 

Resolved,  That,  after  the day  of next,  no 

trade  or  intercourse  in  any  ship  or  vessel  owned  in 
whole  or  in  part  by  any  citizen  or  subject  of  any 
foreign  Government,  shall  be  permitted  between  the 
United  States  or  their  Territories,  and  any  port  or 
place  in  the  colonies  or  dominions  of  any  European 
power,  which  trade  or  intercourse  is  not  permanently 
permitted  by  the  laws  or  regulations  of  such  European 
power,  to  be  carried  on  in  ships  or  vessels  of  the 
United  States. 

Resolved,  That,  after  the day  of afore- 
said, no  goods,  wares,  or  merchandise,  shall  be  ex- 
ported from  the  United  States  or  their  Territories,  in 
any  ship  or  vessel  owned  in  whole  or  in  part  by  any 
citizen  or  subject  of  any  foreign  Government,  to  any 
port  or  place  in  the  colonies  or  dominions  of  any  Eu- 
ropean power,  the  importation  of  which  into  such 
port  or  place,  in  ships  or  vessels  of  the  United  States, 
is  not  permanently  permitted  by  the  laws  or  regula- 
tions of  such  European  power. 

Resolved,  That,  after  the day  of afore- 
said, no  goods,  wares,  or  merchandise,  shall  be  im- 
ported into  the  United  States  or  their  Territories,  in 
any  ship  or  vessel  owned  in  whole  or  in  part  by  any 
citizen  or  subject  of  any  foreign  Government,  from 
any  port  or  place  in  the  colonies  or  dominions  of  any 
European  power,  the  exportation  of  which  from  such 
port  or  place,  in  ships  or  vessels  of  the  United  States, 
is  not  permanently  permitted  by  the  laws  or  regula- 
tions of  such  European  power. 

Resolved,  That,  after  the day  of afore- 
said, no  goods,  wares,  or  merchandise,  shah  be  im- 
ported into  the  United  States,  in  any  ship  or  vessel 
owned  in  whole  or  in  part  by  a-3y  citizen  or  subject 
of  any  foreign  Government,  excepting  articles  of  the 
growth,  produce,  or  manufacture  of  the  colonies  or 
dominions  of  such  foreign  Government,  unless  such 
importation  be  expressly  permitted  by  treaty  between 
the  United  States  and '  such  foreign  Government,  or 
unless  during  a  war  in  which  the  United  States  may 
be  a  party. 

The  House  immediately  considered  these  reso- 
lutions, and  referred  them  to  a  Committee  of 
the  Whole  on  the  state  of  the  Union. 

Importation  of  Slmes. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole,  on  the  bill  imposing  a  duty 
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of  ten  dollars  on  every  slave  imported  into  the 
United  States. 

Mr.  Jackson  offered  a  new  section,  the  object 
of  which  was  to  prohibit  the  importation  into 
the  United  States  of  aU  slaves,  brought  either 
from  abroad  or  from  any  State,  except,  in  the 
latter  case,  by  citizens  of  the  United  States  re- 
moving to  a  Territory,  to  settle  therein. 

Mr.  Jackson  viewed  this  provision  as  neces- 
sary, in  consequence  of  a  legal  construction 
given  to  an  act  of  the  last  session,  which  al- 
lowed the  importation  of  slaves  from  abroad  into 
Louisiana, 

This  motion  was  opposed  by  Messrs.  Aiston, 
Ely,  Moebow,  Spaldino,  and  Sloan,  who  either 
viewed  it  as  inexpedient  in  itself,  or  as  proper 
to  be  introduced  into  a  distinct  biU. 

Mr.  Jackson  said,  as  it  was  the  wish  of  his 
friends,  he  would  withdraw  the  motion,  and 
offer  it  on  another  occasion. 

No  farther  amendments  having  been  offered 
the  committee  rose,  and  reported  their  agree- 
ment to  the  bill. 

The  House  immediately  considered  the  report. 

The  amendment  limiting  the  imposition  of  the 
tax  to  the  first  day  of  January,  1808,  was  disa- 
greed to ;  and  the  other  amendments  agreed  to. 

Mr.  Jaokbon  inquired  what  the  effects  would 
be  of  the  forfeiture  of  the  cargo,  in  case  slaves 
were  smuggled  into  the  United  States  ?  Would 
they  be  kept  in  the  service  of  the  United  States  ? 
He  did  not  wish  to  have  any  thing  to  do  with 
them. 

Mr.  John  0.  Smith  said,  he  had  voted  for  the 
resolution ;  but  the  defects  in  the  details  of  the 
bill  were  so  glaring,  that  he  hoped  it  would  be 
referred  to  a  select  committee,  that  it  might  be 
so  modified  as  to  cure  these  defects ;  or,  that  in 
case  it  were  found  insusceptible  of  modification, 
it  might  be  rejected.  Mr.  S.  accordingly  moved 
the  recommitment  of  the  bill  to  a  select  com- 
mittee. 

Mr.  Jackson  advocated  this  motion,  and  re- 
marked that  the  proviso  of  the  biU  that  declared 
the  duty  should  not  be  construed  as  giving  a 
sanction  to  the  importation  of  slaves,  offered  an 
additional  reason  for  either  rejecting  or  recom- 
mitting it.  How  could  this  language  be  used 
with  propriety  in  a  law,  when  the  constitution, 
the  highest  authority,  authorized  the  trade  ? 

Mr.  QursoY  spoke  to  the  like  effect,  and  fur- 
ther inquired,  whether  it  was  the  intention  of 
gentlemen  to  apply  the  provisions  of  the  bill  to 
slaves  navigating  the  ships  of  the  United  States. 

Messrs.  Hastings  and  Sloan  defended  the 
provisions  of  the  bill  as  perfectly  correct.  They 
observed  that  slaves  were  considered  as  property, 
as  merchandise,  and  could  only,  therefore,  in  the 
bill  be  treated  as  such. 

The  motion  to  recommit  was  lost — ayes  39, 
noes  61. 

Mr.  Oeownlnshield  spoke  against  the  bill, 
and  moved  its  postponement  to  an  indefinite 
day. 

Me»rs.  John  0.  Smith,  Taggaet,  and  Ehka 
of  Temies^ee,  supported ;  and  Messrs.  Sloan, 
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Elmee,  and  Smilie,  opposed  the  motion ;  when 
the  yeas  and  nays  were  called  on  it,  and  were — 
yeas  42,  nays  69,  as  follows : 

Yeas. — Willis  Alston,  jr.,  George  M.  Bedinger,  Silas 
Betton,  Phairael  Bishop,  William  Blackledge,  Joseph 
Bryan,  William  Butler,  Levi  Casey,  Martin  Chitten- 
den, Christopher  Clark,  Matthew  Clay,  Frederick  Con- 
rad, Jacob  Crowninshield,  Samuel  W.  Dana,  John 
Davenport,  junior,  John  Dawson,  Elias  Earle,  Peter 
Early,  James  Elliot,  James  M.  Gamett,  Edwin  Gray, 
James  Holland,  John  G.  Jackson,  Walter  Jones, 
Thomas  Kenan,  Robert  Marion,  Josiah  Masters,  Wil- 
liam McCreery,  David  Meriwether,  Thomas  Moore, 
Timothy  Pitkin,  jr.,  Thomas  M.  Eandolph,  John 
Rhea  of  Tennessee,  Thomas  Sanford,  O'Brien  Smith, 
Thomas  Spalding,  Samuel  Taggart,  Samuel  Tenney, 
David  Thomas,  Thomas  W.  Thompson,  David  E. 
Williams,  and  Thomas  Wynns. 

Nays. — Isaac  Anderson,  John  Archer,  Joseph  Bar- 
ker, John  Blake,  jr.,  Thomas  Blount,  Rotert  Brown, 
John  Chandler,  John  Claiborne,  Joseph  Clay,  Leonard 
Covington,  Richard  Cutts,  Ezra  Darhy,  Ebenezer  El- 
mer, William  Ely,  John  W.  Eppes,  William  Findlay, 
James  Fisk,  John  Fowler,  Peterson  Goodwyn,  An- 
drew Gregg,  Isaiah  L.  Green,  Silas  Halsey,  John 
Hamilton,  Seth  Hastings,  David  Holmes,  David 
Hough,  Nehemiah  Knight,  John  Lamhert,  Michael 
Leih,  Joseph  Lewis,  junior,  Matthew  Lyon,  Patrick 
Magruder,  Nicholas  R.  Moore,  Jeremiah  Morrow, 
Jonathan  0.  Mosely,  Jeremiah  Nelson,  Thomas  New- 
ton, junior,  Joseph  H.  Nicholson,  Gideon  OUn,  John 
Pugh,  John  Rea  of  Pennsylvania,  Jacob  Richards, 
John  Russell,  Peter  SaUly,  Thomas  Sammons,  Martin 
G.  Schuneman,  Ebenezer  Seaver,  James  Sloan,  John 
Smilie,  John  Cotton  Smith,  John  Smith,  Samuel 
Smith,  Henry  Southard,  Richard  Stanford,  Joseph 
Stanton,  Lewis  B.  Sturges,  PhilipR.  Thompson,  Uii 
Tracy,  Abram  Trigg,  Phihp  Van  Cortlandt,  Joseph 
B.  Vamum,  Peleg  Wadsworth,  John  Whitehill,  Robert 
WhitehiU,  Ehphalet  Wiokes,  Marmaduke  Williams, 
Alexander  Wilson,  and  John  Winston. 

Mr.  Jackson  moved  to  strike  out  the  proviso 
of  the  bill,  which  motion  was  disagreed  to; 
when  the  bill  was  ordered  to  be  engrossed  for  a 
third  reading  to-morrow — ayes  69. 


Thuesday,  February  6. 
Another  member,  to  wit,  from  South  Caro- 
lina, RiOHAED  Wynn,  appeared,  produced  his 
credentials,  was  qualified,  and  took  his  seat  in 
the  House. 


Eeiday,  February  7. 

N<m- Importation  ofSlames  into  Territories* 

On  motion  of  Mr.  D.  E.  Williams  the  House 
came  to  the  following  resolution : 

Resolved,  That  a  committee  be  appointed  to  inquire 
whether  any,  and  if  any,  what  additional  provisions 
are  necessary  to  prevent  the  importation  of  slaves 
into  the  Territories  of  the  United  States. 

A  committee  of  five  members  were  ap- 
pointed. 


*  The  constitutional  power  of  Congress  to  prohibit  the 
importation  of  slaves  into  States,  did  not  accrue  till  the  year 
1808 ;  but  Ten-itories  not  being  States,  the  constitutional 
prohibition  had  no  appUcation  to  them. 
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Eemoval  of  Federal  Judges  on  the  Address  of 


Amendment  to  the  Constitution. 

Mr.  J.  Randolph,  agreeably  to  notice  given 
by  him  yesterday,  made  the  following  mo- 
tion: 

Resolved,  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America,  in  Congress  assembled, 
two-thirds  of  both  Homes  concurring,  That  the  follow- 
ing article  he  suhmitted  to  the  Legislatures  of  the 
several  States,  which,  when  ratified  and  confirmed  hy 
the  Legislatures  of  three-fourths  of  the  said  States, 
shall  be  valid  and  binding  as  a  part  of  the  Constitu- 
tion of  the  United  States : 

The  Judges  of  the  Supreme,  and  all  other  courts  of 
the  United  States,  shall  he  removed  from  office  by  the 
President,  on  the  joint  address  of  both  Houses  of  Con- 
gress requesting  the  same. 

The  House  having  agreed  to  consider  the  mo- 
tion, it  was,  at  the  instance  of  Mr.  J.  Randolph, 
referred  to  a  Committee  of  the  Whole  on  the 
atate  of  the  Union. 

Mr.  J.  Randolph  gave  notice  that  he  should 
caU  up  this  motion  on  Thursday. 

Na/val  Peace  Estdblish/ment. 

The  House  went  into  a  Committee  of  the 
"Whole  on  the  bill  relative  to  a  Naval  Peace 
Establishment. 

Mr.  Geegg  explained  at  some  length  the  pro- 
visions of  the  bill.  The  bUl,  he  said,  correspond- 
ed with  the  intimations  of  the  President  relative 
to  giving  an  opening  to  the  promotion  of  several 
officers  who  had  greatly  distinguished  themselves 
in  the  Mediterranean  service.  He  stated  that 
the  bill  contemplated  giving  the  President 
power  to  keep  in  service  nine  hundred  and 
twenty-five  able  and  ordinary  seamen  and  boys, 
making  two-thirds  of  the  full  complement  of  six 
frigates,  two  of  forty-four  guns,  two  of  thirty-six, 
and  two  of  thirty-two ;  that  it  contemplated  the 
increasing  the  number  of  captains  from  ten  to 
thirteen ;  the  creation  of  nine  masters-command- 
ant, and  the  increase  of  lieutenants  from  thirty- 
six  to  seventy-two.  This  arrangement  was  pro- 
posed, in  order  to  give  to  the  young  officers  in 
the  navy  that  rank  and  reward  merited  by  them, 
,  and  to  enable  the  doing  this,  without  interfering 
with  the  rules  of  promotion  usual  in  the  naval 
service. 

Mr.  Leib  spoke  against  the  feature  of  the  bUl 
that  augmented  the  number  of  officers.  It  ap- 
peared to  him,  indeed,  a  pension  bill,  and  to 
make  large  allowances  without  services  render- 
ed. It  also  contemplated  the  keeping  six 
frigates  in  service,  and  provides  for  them  thir- 
teen captains,  nine  masters-commandant,  and 
seventy-two  lieutenants.  He  did  not  consider 
the  Treasury  in  such  a  state  of  overflow  as  to 
justify  this  liberality. 

Mr.  Gebgg  said  the  gentleman  had  misunder- 
stood his  remarks  as  well  as  the  nature  of  the 
bUl,  which,  so  far  from  directing  six  frigates 
to  be  kept  in  actual  service,  repealed  that  part 
of  a  former  law  which  contained  this  provision. 
No  motion  having  been  made  to  amend  the 


bill,  the  Chairman  proceeded  in  the  reading  of 
the  remaining  sections ;  when 

Mr.  GoLDSBOEOUGii  expressed  his  opinion  that 
the  bill  required  considerable  amendment,  and 
that  he  had  understood  from  the  Secretary  of 
the  Navy  that  its  provisions  were  not  consonant 
to  that  system  which  he  considered  the  most 
conducive  to  the  public  service.  With  a  view 
to  obtain  fuller  information  relative  to  the  sub- 
ject, ho  moved  that  the  committee  should  rise 
and  ask  leave  to  sit  again. 

This  motion  obtained,  without  opposition, 
when  the  committee  rose  and  received  leave  to 
sit  again. 


Monday,  February  10. 
Another  member,   to  wit,  Dunoan  MoFae- 
LAND,  from  North  Carolina,  appeared,  produced 
his  credentials,  was  qualified,  and  took  his  seat 
in  the  House. 

Importations  from  Or  eat  Britain. 
Mr.  Nicholson  said  he  wished  to  lay  on  the 
table  a  resolution  relative  to  the  subsisting  difier- 
ences  between  the  United  States  and  Great 
Britain,  on  which  several  resolutions  had  ah-eady 
been  offered. 

Mr.  N.  said  he  had  seen  two  propositions, 
neither  of  which  he  liked.  One  was  a  resolu- 
tion offered  by  a  gentleman  from  Pennsylvania, 
(Mr.  Geegg.)  When  he  considered  that  our 
importations  from  Great  Britain  amounted  to- 
nually  to  about  twenty-five  millions  of  dollars, 
and  that  the  whole  of  this  trade  was,  according 
to  the  proposition  of  the  gentleman,  to  be  pro- 
hibited; and  it  was  also  considered  that  the 
average  amount  of  duties  on  articles  imported 
from  Great  Britain  was  twenty  per  cent.,  it 
would  at  once  be  seen  that  the  measure  would 
affect  the  revenue  to  the  amount  of  five  millions 
annually. 

Nor  did  it,  in  offering  these  resolutions,  appear 
to  have  been  taken  into  view,  that  while  the 
measure  had  a  very  material  effect  on  the  reve- 
nue, it  had  likewise  an  immediate  effect  on  the 
habits  of  our  citizens  who  consumed  goods  im- 
ported from  Britain.  With  regard  to  the  single 
article  of  cotton,  its  prohibition  would  operate 
in  three  different  ways.  In  the  first  place,  the 
wants  of  our  people  will  be  increased  in  propor- 
tion to  the  prohibition  of  cotton  goods ;  in  the 
second  place,  the  revenue  would  be  affected  by 
it ;  and  in  the  last  place,  it  was  extremely  prob- 
able that  the  foreign  demand  for  the  raw  ma- 
terial we  furnish  would  be  considerably  diminish- 
ed. A  single  fact  would  evince  this  with  some 
force.  In  the  year  l^Sl,  there  were  exported 
to  Liverpool  64  bales  of  cotton ;  and  in  the  first 
nine  months  of  1806  there  had  been  exported  to 
the  same  place  93,000  bales.  This  would  show 
what  the  effect  might  be  of  the  prohibition  of 
the  importation  of  articles  manufactured  from 
cotton  in  Great  Britain  on  the  demand  for  the 
raw  material  we  furnish. 

Mr.  N.  then  submitted  the  following  resolu- 
tion: 
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Resolved,  That,  from  and  after  the day  of 

next,  the  following  articles,  being  of  the  growth,  or 
manufactures  of  Great  Britain  or  Ireland,  or  of  any 
of  the  colonies  or  dependencies  of  Great  Britain,  ought 
to  be  prohibited  by  law  from  being  imported  into  the 
United  States,  or  into  the  territories  thereof,  viz  : 

All  articles  of  which  leather  is  the  material  of  chief 
value ;  all  articles  of  which  tin  or  brass  is  the  material 
of  chief  value,  tin  in  sheets  excepted ;  all  articles  of 
which  hemp  or  flax  is  the  material  of  chief  value ;  all 
articles  of  which  sUk  is  the  material  of  chief  value ; 

woollen  cloths,  whose  invoice  ;prices  shall  exceed ; 

woollen  hosiery  of  all  kinds ;  window  glass,  and  all 
other  manufactures  of  glass;  silver  and  plated  wares; 
paper  of  every  description ;  nails  and  .spikes  ;  hats ; 
clothing  ready  made  ;  millinery  of  all  kinds ;  playing 
cards;  beer,  ale,  and  porter;  and  pictures  and  prints. 

This  resolution  was  immediately  considered 
by  the  House,  and  referred  to  a  Committee  of 
the  Whole  on  the  state  of  the  Union,  and  order- 
ed to  be  printed. 

West  India  Trade. 
Mr.  CKOWNiirsinELD  said,  the  gentleman  from 
Maryland  (Mr.  Nicholson)  had  offered  several 
resolutions  prohibiting  the  importation  of  sundry 
articles  of  British  manufactures  into  the  United 
States.  Mr.  0.  observed  that  he  had  another 
project  which  he  wished  to  submit,  relative  to 
our  trade  with  the  British  West  Indies.  He  did 
not  mean  at  this  time  to  discuss  the  subject, 
either  so  far  as  it  was  connected  with  the  pro- 
positions of  the  gentleman  from  Maryland,  or 
with  that  of  the  gentleman  from  Pennsylvania, 
which  went  to  a  much  greater  extent.  But 
with  regard  to  one  idea  expressed  by  the  gentle 
man  from  Maryland,  he  thought  it  proper  to  say 
a  few  words.  That  gentleman  had  observed 
that  the  proposition  offered  by  the  gentleman 
from  Pennsylvania  would  affect  the  revenue  to 
the  amount  of  five  millions  of  dollars ;  and  there- 
fore impressed  upon  the  House  the  duty  of  being 
extremely  cautious  in  taking  such  a  step.  Mr. 
C.  said  he  did  not  believe  the  adoption  of  that 
proposition  would  affect  the  revenue  to  any 
such  extent.  He  did  not  believe  it  would  affect 
the  revenue  to  the  amount  of  a  million  of  dol- 
lars. Because,  although  we  should  prohibit 
the  importation  of  British  goods,  we  could  get 
most  of  the  same  articles  from  other  countries. 
We  get  salt  from  Cadiz,  and  Lisbon,  and  from 
several  other  places.  Bum  could  be  got  from  every 
island  in  the  West  Indies ;  and  if  we  should  not 
be  able  to  get  a  sufficient  quantity  to  supply  our 
wants,  we  could  import  from  France  brandies, 
which  will  be  a  good  substitute.  We  may  also 
get  woollens  from  the  continent  of  Europe,  and 
every  article  on  the  list,  perhaps  at  higher  prices. 
It  was  not,  however,  Mr.  C.  said,  his  object  at 
this  time  to  discuss  the  merits  of  either  propo- 
sition. His  chief  object  was  to  offer  his  own 
project,  which  related  to  the  West  Indies. 
Every  one  knows  that  those  islands  are  depend- 
ent on  the  United  States  for  the  necessaries  of 
life;  that  they  cannot  get  many  important 
articles  they  absolutely  want  from  other  coun- 
tries.   Every  one  knows  that  for  fish,  beef,  pork,  | 


and  lumber,  they  are  dependent  on  us,  inasmuch 
as  they  cannot  get  them  elsewhere.  How  is  the 
trade  carried  on  ?  Great  Britain  has  adopted  a 
curious  commercial  principle,  bottomed  on  the 
principle  of  her  navigation  act ;  which  in  time 
of  peace  almost  amounts  to  a  prohibition  to  in- . 
troduce  into  her  islands  any  articles  of  ours ;  and 
which  in  time  of  war  opens  the  ports  of  a  few 
of  her  islands  for  the  introduction  of  particular 
articles  for  three  or  six  months.  Mr.  0.  said  he 
wished  to  see  this  trade  permanently  open  to 
the  citizens  of  t^e  United  States.  He  thought 
it  probable  this  might  be  done  by  the  adoption 
of  his  plan.  The  gentleman  from  Pennsylvania 
had  offered  a  proposition  which  was  calculated 
to  meet  in  part  the  practices  of  Great  Britain. 
The  first  resolution  related  to  trading  to  the 
West  Indies  in  foreign  vessels,  and  not  in  vessels 
of  the  United  States.  Every  one  knew  that  in 
the  trade  between  the  United  States  and  the 
West  Indies  there  were  either  none,  or  very  few 
foreign  vessels. 
Mr.  C.  then  offered  the  following  resolution: 

Resolved,  That,  from  and  after  the day  of 

nest,  no  goods,  wares,  or  merchandise,  shall  be  ex- 
ported from,  or  imported  into,  the  United  States  or 
the  territories  thereof,  in  any  ship  or  vessel  whatever, 
to  or  from  any  European  colonies  or  settlements,  situ- 
ated on  the  eastern  side  of  the  continent  of  America, 
or  its  adjacent  seas,  northward  of  the  Equator,  unless 
the  importation  of  all  articles  of  the  growth,  product, 
or  manufacture  of  the  United  States  and  their  terri- 
tories, in  American  bottoms,  is  at  all  times  admitted 
into  the  said  colonies,  or  settlements,  and  unless  the 
exportation  of  the  productions  of  the  said  colonies,  or 
settlements,  is  perinanently  allowed  in  American  bot- 
toms from  the  same  to  the  United  States,  and  the 
territories  thereof. 


Wednesday,  February  12. 
Limits  of  Georgia. 
Mr.  Spalding,  from  the  committee  to  whom 
was  referred,  on  the  thirteenth  ultimo,  the  me- 
morial of  the  Legislature  of  the  State  of  Geor- 
gia, made  a  report  thereon,  which  was  read,  as 
follows : 

The  committee  to  whom  was  referred  the  memorial 
of  the  Legislature  of  the  State  of  Georgia,  re- 
specting disputed  limits  between  that  State  and 
the  State  of  North  Carolina,  having  taken  into 
consideration  the  matter  of  the  said  memorial,  as 
well  as  such  information  as  the  documents  at- 
tached to  the  memorial  and  former  reports  made 
to  this  House  afford,  beg  leave  to  submit  the  fol- 
lowing report : 

Between  the  latitude  of  35  degrees  north,  which  is 
the  southern  boundary  claimed  by  North  Carolina, 
and  the  northern  boundary  of  Georgia,  as  settled  by 
a  convention  between  that  State  and  South  Carolina, 
intervenes  a  tract  of  country  supposed  to  be  about 
twelve  miles  wide,  from  north  to  south,  and  extending 
in  length  from  the  western  boundary  of  Georgia,  at 
Nicajack  on  the  Tennessee,  to  her  north-eastern  limits, 
on  the  Tugalo.  This  tract  was  consequently  within 
the  limits  of  South  Carolina,  and  in  the  year  1787  it 
was  ceded  to  the  United  States,  who  accepted  the 
cession.     This  territory  remained  in  possession  of  the 
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United  States  until  1802,  when  it  was  ceded  to  the 
State  of  Georgia.  From  the  most  correct  informa- 
tion relative  to  the  said  territory,  it  appears  that  it 
is  inhabited  by  about  800  souls,  and  (to  adopt  the 
words  of  a  former  report)  it  is  nnt  shown  at  what 
period  they  made  the  settlement,  nor  had  they  any 
title  to  the  land  on  which  they  settled  and  made  im- 
provements. No  such  title  indeed  could  have  been 
created,  as  those  lands  remained  within  the  houndary 
of  the  Cherokees  until  the  year  1798,  when  a  part  of 
this  territory  was  purchased  by  a  treaty  held  at  Tel- 
Uco.  It  does  not  appear  that  the  lines  that  bound 
the  tract  of  land  m  question,  and  divide  it  from  Caro- 
lina, have  ever  been  established  by  public  authority. 

After  the  transfer  of  this  territory  by  the  United 
States  to  Georgia,  the  Legislature  of  that  State,  in 
compliance  with  the  earnest  request  of  those  self- 
governed  people,  praying  that  they  might  be  allowed 
to  participate  in  the  civil  rights  enjoyed  in  common 
by  the  people  of  the  United  States,  passed  an  act  in  the 
year  1803  to  organize  the  inhabited  part  of  the  ter- 
ritory, and  to  form  it  into  a  county,  authorizing,  at 
the  same  time,  the  Governor  to  appoint  commission- 
ers, to  meet  such  commissioners  as  should  be  ap- 
pointed by  the  Government  of  North  Carolina  to 
ascertain  and  plainly  mark  the  line  dividing  this 
territory  from  North  Carolina.  The  Governor  of 
North  Carolina  expressed  a  readiness  to  accede  to 
the  proposition,  under  the  provisions  of  a  former  act 
of  the  Legislature  of  that  State,  but  clogged  with  a 
condition  which  the  Legislature  of  North  Carolina 
refused  to  depart  from,  and  which  the  Legislature  of 
Georgia  refused  to  ac6ede  to.  Her  reason  may  be  found 
in  a  letter  from  General  Pickens,  of  the  State  of  South 
Carolina,  attached  to  a  report  made  to  the  House 
respecting  that  territory  whUe  the  property  of  the 
United  States.  The  letter  states,  that  before  the 
people  inhabiting  that  territory  settled  on  the  lands, 
it  was  surveyed,  and  grants  obtained  for  most  part  of 
it  from  the  State  of  North  Carolina,  and  probably 
by  men  who  oared  little  whether  the  land  was  within 
the  Indian  claim  or  the  limits  of  South  Carolina. 
Your  committee  conceive  that  they  have  no  right  to 
enter  into  the  feelings  of  either  of  the  parties,  or  to 
pronounce  upon  the  justice  of  the  condition  made  by 
North  Carolina  on  the  one  part,  or  its  rejection  by 
Georgia  on  the  other,  and  have  therefore  confined 
their  attention  to  that  part  of  the  memorial  which 
calls  upon  Congress  to  define  and  mark  out  the  thirty- 
fifth  degree  of  latitude — the  line  which  North  Caro- 
lina admits  to  bound  her  State — upon  the  south  and 
north  of  which  Georgia  can  have  no  claim  of  territo- 
ry. Your  committee,  after  giving  to  this  point  the 
most  deliberate  consideration,  are  of  opinion  that  the 
United  States  are  bound,  in  good  faith,  to  use  their 
friendly  offices  with  the  State  of  North  Carolina  for 
obtaining  an  amicable  adjustment  of  the  limits  of  the 
territory,  which  they  have  transferred  to  Georgia,  in 
aU  parts  where  such  limits  may  be  disputed. 

Your  committee,  therefore,  beg  leave  to  offer  the 
following  resolution: 

Resolved,  That  the  President  of  the  United  States 
be  authorized  to  appoint  a  commissioner,  to  meet 
such  commissioners  as  may  be  appointed  by  the  States 
of  North  Carolina  and  Georgia,  for  the  purpose  of 
ascertainiii  g  and  rnnning  the  line  which  divides  the 
territory  transferred  by  the  United  States  to  Georgia, 
from  North  Carolina. 

The  report  was  read,  and  referred  to  a  Com- 
mittee of  the  whole  House  on  Friday  next. 


Thuesdat,  February  13. 
Society  of  Hwrmony. 

The  House  went  into  a  Committee  of  the 
Whole  on  the  bill  received  from  the  Senate,  the 
object  of  which  is  to  authorize  the  location  of 
a  quantity  of  land  in  the  Indiana  "Territory  by 
George  Rapp  and  his  associates,  they  paying 
two  dollars  therefor,  and  giving  them  a  credit, 
without  the  payment  of  interest,  for  six  years, 
when  they  are  to  pay  one-fourth  of  the  pur- 
chase money,  and  the  residue  in  six  annual 
payments,  on  condition  that,  agreeably  to  pre- 
scribed terms,  the  vine  shall  be  cultivated. 

Mr.  MoCeebet  stated  that  George  Rapp  and 
his  associates,  amounting  to  about  3,000  per- 
sons, were  natives  of  the  Electorate  of  Wirtem- 
berg ;  that  they  were  Lutherans,  who  had  fled 
from  oppression  in  that  country;  that  they 
were  mostly  cultivators  of  the  vine,  and  wished 
an  extension  of  the  usual  time 'for  paying  for 
public  lands,  they  not  having  the  means  of  the 
common  payment ;  they  wished  to  live  together, 
and  to  cultivate  the  vine  for  their  principal 
support,  for  their  prosperity,  and  for  the  good 
of  the  community,  in  introducing  its  culture 
into  this  country. 

Mr.  Ely  observed  that  the  bill  appeared  to 
give  a  preference  in  the  sale  of  the  public  lands ; 
that  the  biU  was  presented  from  the  Senate 
without  the  documents  or  testimony  which 
might  justify  this  preference;  he  therefore 
moved  that  it  should  be  committed  to  the  Com- 
mittee on  Public  Lands. 

Mr.  Gebgg. — They  obtain  a  whole  township 
of  the  best  land  at  only  two  dollars  per  acre, 
and  it  is  proposed  to  extend  to  them  an  unusual 
indulgence  in  the  time  of  payment.  He  would 
not  agree  to  it. 

Mr.  FiNDLAT  spoke  in  favor  of  the  bill. 

Mr.  CosTEAD. — The  indulgence  of  time  for 
payment  is  not  unprecedented.  He  showed  an 
act  granting  twelve  years  for  payment  where 
land  was  purchased  for  the  same  purpose,  and 
that  act  does  not  bind  the  purchasers  to  plant 
the  vine,  whereas  this  does.  It  were  better  to 
make  a  present  of  the  land  than  not  have  the 
settlement  among  us  of  such  persons.  If  not 
thus  sold,  it  is  more  than  probable  that  the  land 
win  lie  waste  and  unsold  more  than  the  six 
years. 

Mr.  Oldj.— If  we  can  be  justified  in  a  sale 
of  this  kind,  why  oblige  foreigners  instead  of 
our  own  countrymen  3  "We  have  citizens  enough 
of  our  own  who  would  be  glad  to  purchase  on 
such  terms. 

Mr.  Sloaist. — ^Though  I  drink  no  wine  myself, 
I  have  no  wish  to  prevent  others,  for  I  think  it 
may  often  be  serviceable.  I  consider  the  in- 
dulgence as  to  the  time  of  payment  in  the  light 
of  an  encouragement  or  bounty,  that  may  prove 
useful  to  us  as  well  as  the  applicants. 

Mr.  Smedib. — I  cannot  say  with  the  gentle- 
man from  New  Jersey  that  I  drink  no  wine, 
for  I  certainly  do  when  I  can  get  it.  I  do  not 
consider  it  as  a  valid  objection  that  the  peti- 
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tioners  are  foreigners.  I  am  myself  a  Euro- 
pean, who  have  fled  from  oppression  in  the 
country  where  I  was  horn.  How  great  a  part 
of  Pennsylvania  is  settled  by  such  characters ! 

Mr.  MoCeeeet. — The  applicants  are  men  of 
piety  and  industry.  Let  us  give  them  a  good 
chance,  for  our  own  sakes  as  well  as  theirs,  to 
introduce  the  culture  of  the  grape  here. 

Mr.  FiNDLAT. — If  this  indulgence  be  not  given, 
the  land  will  lie  waste.  We  wish  to  populate 
the  territory.  Their  settlement  will  enhance  the 
value  of  the  public  lands  ai-ound  them. 

Mr.  Ely. — I  am  sorry  my  motion  has  occa- 
sioned so  much  debate.  I  was  ignorant  of  the 
cireumstances  relating  to  this  society,  and  to 
the  character  of  it ;  my  object  was  information, 
not  an  intention  to  defeat  the  bill.  We  deviate 
from  the  usual  mode,  which  Is  to  have  the  re- 
port of  a  committee  in  cases  of  this  sort. 

Mr.  Geegg. — This  bill  very  improperly  au- 
thorizes a  deviation  from  the  established  prac- 
tice of  selling  public  lands — it  is  a  change  of 
principle.  I  do  not  wish  to  see  so  great  a  body 
of  foreigners  settled  together ;  we  shall  have  a 
little  Wirtemberg ;  we  must  legislate  for  them ; 
they  cannot  speak  our  language;  they  cannot 
serve  as  jurymen,  and  from  the  information  I 
have  received,  I  am  confident  they  will  not  suc- 
ceed in  cultivating  the  vine  in  that  Country. 

Mr.  Bedingee. — I  am  a  shareholder  in  a  vine- 
yard in  Kentucky,  and  our  success  has  exceeded 
our  most  sanguine  expectations. 

Mr.  Maoon. — In  order  to  try  the  sense  of  the 
committee,  I  move  to  strike  out  the  words 
"  George  Eapp  and  his  associates."  Why  should 
we  not  grant  bounties  for  raising  wheat  or 
corn  as  well  as  the  vine  ?  If  wine  can  be  made 
here  to  advantage,  there  is  no  need  of  the  en- 
couragement of  this  House.  A  few  years  since 
we  raised  no  cotton,  but  the  profit  of  this  cul- 
ture once  known,  it  has  become  an  article  of 
vast  exportation.  What  claim  have  these  aliens 
over  our  own  citizens  ?  They  have  been  op- 
pressed ;  put  your  finger  on  any  spot  of  Europe 
that  is  not  under  oppression.  If  you  commence 
this  new  system,  all  the  best  sections  of  land 
will  be  taken  up  in  this  manner.  Who  will 
not  pm-chase  on  such  terms  ? 

Mr.  Lyon. — ^Lands  not  belonging  to  the  pub- 
lic may  be  had  for  less  than  one  dollar  an  acre 
in  many  places. 

Mr.  OuN. — We  have  men  that  can  cultivate 
the  vine  as  well  as  those  foreigners.  It  is  a 
plain,  smiple  thing. 

Mr.  Jaokson. — If  disposed  to  grant  favors, 
let  us  grant  to  those  who  have  the  greatest 
claim.  There  are  many  old  soldiers  of  the 
Kevolution,  who  would  rejoice  to  purchase  land 
on  these  terms.  Why  encourage  the  making 
of  wines  ?  They  are  luxuries,  not  necessaries. 
Lands  on  the  Ohio  are  from  six  to  eight  dollars 
in  many  places ;  this  bill  gives  the  petitioners 
their  choice  of  the  best,  and  they  pay  no  inter- 
est for  their  purchase,  at  two  dollars. 

Mr.  Sloan. — This  bill  will  enhance  the  value 
of  lands  adjoining.    It  will  be  a  humane  acL 


Mr.  Jackson. — ^I  rise  merely  to  state  a  fact  I 
have  just  now  learned.  There  are  at  this  very 
time  men  waiting  for  the  passage  of  this  bill, 
who  are  ready  to  give  six  dollars  per  acre  for 
much  of  the  very  land  the  bill  contemplates. 

Mr.  Holland. — Some  small  tracts  only  may 
sell  for  six  dollars.  We  bind  the  purchasers  to 
plant  the  first  year  9,000  plants,  and  3,000  an- 
nually after. 

Mr.  MoEEOW,  of  Ohio. — I  rise  only  to  reply 
to  the  gentleman  from  Virginia,  (Mr.  Jaokson:) 
I  never  seek  for%formation  in  the  lobby,  nor 
the  gallery,  nor  Pennsylvania  avenue.  The 
gentleman  is  misinformed. 

Mr.  Jaokson. — My  authority  is  an  honorable 
member  near  me — an  authority  at  least  as 
respectable  as  any  the  gentleman  from  Ohio 
can  have. 

The  question  was  taken — 60  for  striking  out, 
51  against  it.  The  committee  rose,  and  the 
House  considered  the  bill. 

Mr.  Oeowhinshield. — There  is  no  interest  to 
be  received.  I  have  made  a  calculation  that, 
considering  the  want  of  interest  to  the  time  of 
the  last  payment,  we  now  get  only  ninety-seven 
cents  per  acre.  I  move  to  strike  out  two,  and 
insert  three  dollars  per  acre. 

The  motion  was  lost — 44  only  for  it. 

Mr.  CrowninShibld. — There  are  in  a  section 
about  23,000  acres,  making  about  46,000  dol- 
lars. I  move  to  insert  six  per  cent,  interest  till 
paid. 

Mr.  Nicholson. — Public  lands  are  sold  with- 
out interest  for  a  certain  time.  If  the  money 
be  not  punctually  paid,  I  am  willing  the  debt 
should  be  on  interest  after. 

Mr.  Jaokson. — I  move  to  postpone  the  con- 
sideration of  the  bin  indefinitely. 

The  ayes  and  nays  were  called  for,  and  taken 
on  this  motion — ayes  53,  nays  59. 

Mr.  Geowninshield's  motion  for  the  insertion 
of  interest  was  lost — 52  to  49. 

Mr.  D.  E.  Williams  moved  the  insertion  of 
two  instead  of  six  years  for  payment  of  the 
land.  Motion  lost — 54  to  45.  The  bill  passed 
to  a  third  reading  for  to-morrow. 


Feidat,  February  14. 
Indiana  Territory. 

Mr.  Gasnett,  from  the  committee  appointed 
on  the  eighteenth  of  December  last,  to  whom 
were  referred  the  report  of  a  select  committee 
on  the  letter  of  William  H.  Harrison,  made  the 
seventeenth  of  February,  eighteen  hundred  and 
four ;  a  memorial  of  the  Legislative  Council  and 
House  of  Representatives  of  the  Indiana  Terri- 
tory, and  several  petitions  of  sundry  inhabi- 
tants of  the  said  Territory ;  made  the  following 
report : 

That,  having  attentively  considered  the  facts  stat- 
ed in  the  said  petitions  and  memorials,  they  are  of 
opinion  that  a  qualified  suspension,  for  a  limited 
time,  of  the  sixth  article  of  compact  between  the 
original  States  and  the  people  and  States  west  of  the 
river  Ohio,  would  be  beneficial  to  the  people  of  the 
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Indiana  Territory.  Tlie  suspension  of  this  article  is 
an  object  almost  universally  desired  in  that  Territo- 
ry. It  appears  to  your  committee  to  be  a  question 
entirely  different  from  that  between  slavery  and 
freedom,  inasmuch  as  it  would  merely  occasion  the 
removal  of  persons,  already  slaves,  from  one  part 
of  the  country  to  another.  The  good  effects  of  this 
suspension,  in  the  present  instance,  would  be  to  ac- 
celerate the  population  of  that  Territory,  hitherto 
retarded  by  the  operation  of 'that  article  of  com- 
pact, as  slaveholders  emigrating  into  the  Western 
country  might  then  indulge  any  preference  which  they 
might  feel  for  a  settlement  in  the  Indiana  Territory, 
instead  of  seeking,  as  they  are  now  compelled  to  do, 
settlements  in  other  States  or  countries  permitting 
the  introduction  of  slaves.  The  condition  of  the 
slaves  themselves  would  be  much  ameliorated  by  it, 
as  it  is  evident,  from  experience,  that  the  more  they 
are  separated  and  diffused,  tbe  more  care  and  atten- 
tion are  bestowed  on  them  by  their  masters,  each 
propiietor  having  it  in  his  powe^  to  increase  their 
comforts  and  conveniences  in  proportion  to  the  small- 
ness  of  their  numbers.  The  dangers,  too,  (if  any  are 
to  be  apprehended,)  from  too  large  a  black  popular 
tion  existing  in  any  one  section  of  country,  would  cer- 
tainly be  very  much  diminished,  if  not  entirely  re- 
moved. But  whether  dangers  are  to  be  feared  from 
this  source  or  not,  it  is  certainly  an  obvious  dictate  of 
sound  policy  to  guard  against  them,  as  far  as  possi- 
ble. If  this  danger  does  exist,  or  there  is  any 
cause  to  apprehend  it,  and  our  Western  brethren  are 
not  only  willing  but  desirous  to  aid  us  in  taking  pre- 
cautions against  it,  would  it  not  be  wise  to  accept 
their  assistance  ?  We  should  benefit  ourselves, 
without  injuring  them,  as  their  population  must 
always  so  far  exceed  any  black  population  which  can 
ever  exist  in  that  country,  as  to  render  the  idea  of 
danger  from  that  source  chimerical. 

Your  committee  consider  the  regulation  contained 
in  the  ordinance  for  the  government  of  the  Territory 
of  the  United  States,  which  requires  a  freehold  of 
fifty  acres  of  land  as  a  qualification  for  an  elector  of 
the  General  Assembly,  as  limiting  too  much  the 
elective  franchise.  Some  restrictions,  however,  be- 
ing necessary,  your  committee  conceive  that  a  resi- 
dence continued  long  enough  to  evince  o,  determi- 
nation to  become  a  permanent  inhabitant,  should 
entitle  a  person  to  the  rights  of  suffrage.  This  pro- 
bationary period  need  not  extend  beyond  twelve 
months. 

The  petition  of  certain  settlers  in  the  Indiana  Ter- 
ritory, praying  to  he  annexed  to  the  State  of  Ohio, 
onght  not,  in  the  opinion  of  your  committee,  to  be 
granted 

After  attentively  considering  the  various  objects 
desired  in  the  memorials  and  petitions,  the  commit- 
tee respectfully  submit  to  the  House  the  following 
resolutions : 

1.  Resolved,  That  the  sixth  article  of  the  ordinance 
of  1787,  which  prohibits  slavery  within  the  Indiana 
Territory,  be  suspended  for  ten  years,  so  as  to  per- 
mit the  introduction  of  slaves,  born  within  the  United 
States,  from  any  of  the  individual  States. 

2.  Resolved,  That  every  white  freeman  of  the  ao'e 
of  twenty-one  years,  who  has  resided  within  the  Ter- 
ritory twelve  months,  and  within  the  county  in  which 
he  claims  a  vote,  six  months  immediately  preceding 
the  election,  shall  eiyoy  the  rights  of  an  Elector  of 
the  General  Assembly. 

3.  Resolved,  That  the  petition  of  certain  settlers  in 


tbe  Indiana  Territory,  praying  to  be  annexed  to  the 
State  of  Ohio,  ought  not  to  be  granted. 

4.  Resolved,  That  it  is  inexpedient,  at  this  time,  to 
grant  that  part  of  the  petition  of  the  people  of  Kan- 
dolph  and  St.  Clair  which  prays  for  a  division  of  the 
Indiana  Territory. 

Referred  to  a  Oommittee  of  the  Whole  on 
Thursday  next. 

Society  of  Mmrmony. 

The  hill  allowing  George  Eapp  and  his  asso- 
ciates to  locate  a  township  of  land  in  the  Indi- 
ana Territory  on  certain  conditions,  was  read  a 
third  time. 

Mr.  Claek  moved  to  recommit  the  hill  to  the 
Committee  on  Public  Lands.  The  bill  wants 
several  amendments.  There  is  no  penalty, 
should  the  petitioners  neglect  to  plant  the  vines. 

Mr.  Jackson. — I  second  the  motion  of  my 
colleague.  These  public  lands  formerly  he- 
longed  to  the  State  of  Virginia ;  when  ceded 
by  that  State,  the  Government  of  the  United 
States  were  made  trustees  "  for  the  common 
benefit  of  the  Union ;  faithfully  and  hona  fide 
for  that  use,  and  for  no  other,"  to  use  the  words 
of  the  act  granting  the  cession.  This  is  a  con- 
tract between  Virginia  and  the  United  States ; 
we  are  in  the  place  of  trustees ;  we  cannot  vio- 
late the  trust,  yet  this  mode  of  selling  the  land 
for  the  benefit  of  individual  foreigners  is  a  viola- 
tion of  the  trust.  This  precedent  will  be  quoted 
hereafter,  and  will  operate  most  injuriously. 
Notwithstanding  what  the  gentleman  from  Ohio 
(Mr.  MoEBOw)  has  said,  I  cannot  help  saying,  that 
there  are  men  ready  at  this  time  to  give  six 
dollars  per  acre  for  this  very  land,  or  land  of 
this  description.  This  bUl  will  give  them  a 
whole  township,  23,000  acres  of  land  of  the 
first  quality.  1  cannot  conceive  the  cultivation 
of  the  vine  as  a  national  benefit,  as  being  "  for 
the  common  benefit  of  the  Union."  It  will 
diminish  the  revenue,  should  vines  be  raised  in 
abundance  here.  Wine  is  heavily  taxed,  and 
the  tax  is  paid  by  the  rich.  I  am  altogether 
opposed  to  the  hill. 

Mr.  Smilie. — A  new  argument  indeed  is 
brought  forward  by  the  gentleman  from  Vir- 
ginia. We  can  hardly  turn  round  without 
somehow  invading  the  rights  of  Virginia. 
If  we  talk  of  building  a  bridge  or  erecting 
a  dam,  at  once  the  rights  of  Virginia  are  in- 
vaded. If  we  wish  to  dispose  of  some  of  our 
public  land  in  the  West  as  we  think  proper,  the 
rights  of  Virginia  are  invaded.  Virginia  claimed 
lands  stretching  to  the  north  pole;  she  took 
what  she  wanted,  and  gave  a  quit  claim  to  the 
United  States  for  the  rest.  Some  of  the  House 
think  this  sale,  this  indulgence  in  the  payment 
for  the  purpose  of  introducing  the  cultivation 
of  the  vine,  and  of  serving  these  worthy  for- 
eigners, will  be  "  for  the  common  benefit  of  the 
Union;"  some  think  otherwise;  it  is  merely 
a  matter  of  opinion,  and  a  majority  of  opinion 
must  decide. 

Mr.  Morrow. — There  are  some  small  tracts 
of  land,  on  which  what  are  called  sqttatters  are 
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settled,  and  where  already  improvements  have 
been  made,  which  would  sell  for  four  or  six 
dollars  per  acre;  but  I  doubt  whether  any 
township  of  land  would  sell  for  two  dollars, 
even  with  the  usual  instalments. 

Mr.  Paeke,  of  the  Indiana  Territory. — Even 
in  the  settled  parts  of  the  Territory,  lands  are 
not  above  three  dollars. 

Mr.  Ely. — Gentlemen  have  said  that  poor 
lands  were  proper  for  the  vine.  It  may  be  so ; 
but  the  petitioner  and  his  associates  mention 
also  the  raising  qf  hemp,  which  requires  the  best 
bottom  lands.  I  am  far  from  wishing  to  dis- 
courage these  settlers;  but  they  are  already 
among  us,  and  will  not  leave  this  country. 
They  are  represented  to  be  (and  I  fully  believe 
the  representation)  men  of  piety  and  morality ; 
the  United  States  are  not  beyond  improvement 
in  piety  and  morality ;  instead  of  putting  them 
in  one,  and  that  a  far -distant  place,  let  them  be 
scattered  over  the  Union,  that  all  parts  may  be 
benefited.  Such  a  body  of  men,  of  one  sect,  of 
one  language,  wUl  wish  to  seclude  icself  from 
the  rest  of  the  Union ;  they  will  wish  what  this 
bill  gives  them,  and  what  I  think  injurious,  an 
exclusive  territory.  We  are  deviating  from  our 
common  usage  in  the  sale  of  land.  Is  the  devi- 
ation necessary  or  proper?  Gentlemen  have 
said  they  were  iiying  from  oppression  to  this 
land  of  liberty ;  liberty  was  their  object ;  a  re- 
publican Government ;  yet  it  appears  that  when 
they  left  "Wirtemberg,  their  expectation  and  in- 
tention was  to  settle  in  Louisiana,  then  under 
the  Spanish  Government.  The  bill  obliges  them 
to  plant  a  certain  number  of  vines ;  perhaps  the 
expense  of  this  will  not  be  $100,  and  there  is 
no  forfeiture  even  if  they  should  refuse  to  com- 
ply. It  may  prove  a  fine  speculation  for  them ; 
they  may  get  perhaps  the  finest  land  and  the 
best  salt  lick  in  the  territory. 

Mr.  ITiOHOLsoBT,  (after  recapitulating  the  ar- 
guments previously  adduced.) — I  have  no  ob- 
jection to  the  settlement  of  the  applicants  in 
one  body ;  nor  can  I  see  any  probable  evil  re- 
sulting from  it.  The  gentleman  from  Massa- 
chusetts has  informed  us  that  the  people  of  the 
United  States  are  bad  enough,  and  that  the  dis- 
tribution of  this  society  over  the  whole  States 
might  prove  advantageous  to  the  Union ;  if  not 
in  one  body,  they  must  settle  on  lands  for  sale 
in  different  parts  of  Kentucky,  Tennessee,  Ohio, 
&c.  This  distribution  would  be  unfair,  as  Mas- 
sachusetts has  not  lands  for  sale,  except  perhaps 
in  the  district  of  Maine ;  hence  that  State  would 
be  deprived  of  the  advantage  it  might  obtain 
by  an  improvement  of  its  piety  and  morality 
from  a  distribution  of  a  part  of  this  society 
among  the  citizens  of  that  State.  I  know  not 
why  the  sale  of  this  land,  according  to  the 
terms  of  the  bill,  should  be  considered  as  not 
conducing  to  the  good  of  the  nation.  We  have 
given  lands  for  colleges  and  schools,  and  for  the 
support  of  clergymen ;  we  have  also  sold  lands, 
the  proceeds  of  which  were  to  be  expended  for 
the  improvement  of  roads — roads  by  which  the 
pubho  at  large  would  be  benefited,  though  the 


citizens  of  Maine  or  Georgia  might  never  travel 
them. 

The  bill  was  recommitted  to  a  Committee  of 
the  Whole — 62  to  53,  and  made  the  order  of  the 
day  for  Monday  next. 


Monday,  Febmary  17. 

Non-Importation  of  Slaves  into  Territories. 

Mr.  David  R.  Williams,  from  the  committee 
appointed,  on  the  seventh  instant,  "to  inquire 
whether  any,  and,  if  any,  what,  additional  pro- 
visions are  necessary  to  prevent  the  importation 
of  slaves  into  the  Territories  of  the  United 
States,"  made  the  following  report : 

That  the  act  of  Congress,  passed  the  7tii  April, 
1798,  authorizing  the  establishment  of  a  Government 
in  the  Mississippi  Territory,  permits  slavery  within 
that  TerritmjT,  by  excluding  the  last  article  of  the 
ordinance  oWl3th  July,  1787.  The  seventh  section 
of  this  act  prohibits,  after  the  establishment  of  a  Gov- 
ernment, the  importation  of  slaves  from  any  port  or 
place  without  the  limits  of  the  United  States ;  of 
course,  the  right  to  import  slaves  from  any  place 
within  the  limits  of  the  United  States  is  not  re- 
stricted. 

The  act  of  2d  March,  1805,  further  providing  for 
the  Government  of  the  Territory  of  Orleans,  secures 
to  its  inhabitants  "  all  the  rights,  privileges,  and  ad- 
vantages, secured  by  the  ordinance  of  13th  July, 
1787,  and  now  enjoyed  by  the  people  of  the  Missis- 
sippi Territory."  The  importation  of  slaves,  from 
any  place  within  the  Kmits  of  the  United  States,  is 
one  of  those  rights ;  consequently,  the  inhabitants  of 
the  Territory  of  Orleans  may  exercise  it  also. 

The  tenth  section  of  the  act  of  26th  March,  1804, 
"  erecting  Louisiana  into  two  Territories,  and  provid- 
ing for  the  temporary  government  thereof,"  prohibits 
the  introduction  of  slaves  into  that  Territory,  from 
any  place,  "  except  by  a  citizen  of  the  United  States, 
removing  into  said  Territory,  for  actual  settlement, 
and  being  at  the  time  of  such  removal  honajide  owner 
of  such  slave  or  slaves."  This  tenth  section,  being 
repugnant  to  the  first  section  of  the  act  of  2d  March, 
1805,  was  repealed  by  the  last  section  of  said  act, 
which  declares :  "  that  so  much  of  an  act,  entitled 
'  An  act  erecting  Louisiana  into  two  Territories,  and 
providing  for  the  temporary  government  thereof,'  as 
is  repugnant  with  this  act,  shall,  from  and  after  tha 
first  Monday  of  November  next,  be  repealed." 

The  committee  are  in  the  possession  of  the  fact,  that 
African  slaves,  lately  imported  into  Charleston,  have 
been  thence  conveyed  into  the  Territory  of  Orleans ; 
and,  in  their  opinion,  this  practice  will  he  continued 
to  a  veiy  great  extent  while  there  is  no  law  to  pre- 
vent it. 

Upon  this  view  of  the  subject,  the  committee  he- 
Ueve  it  is  expedient  to  prollbit  any  slave  or  slaves, 
who  may  be  hereafter  imported  into  the  United 
States,  from  being  carried  into  any  of  the  Territories 
thereof;  they,  therefore,  respectfiiUy recommend  tha 
following  resolution : 

Resolved,  That  it  shall  not  be  lawful  for  any 
person  or  persons  to  import  or  bring  into  any  of  the 
Territories  of  the  United  States  any  slave  or  slaves 
that  may  hereafter  be  imported  into  the  United 
States. 

The  report  was  referred  to  the  Committee  of 
the  Whole  to-morrow 
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Tuesday,  February  18. 
Society  of  Ba/rmony. 

The  House  resumed  the  consideration  of  the 
bill  sent  from  the  Senate,  entitled  "  An  act  to 
empower  George  Eapp  and  his  associates,  of 
the  Society  of  Harmony,  to  purchase  certain 
lands ; "  and  a  motion  being  made  further  to 
amend  the  said  bill  by  inserting,  at  the  end 
thereof,  the  words  following : 

"  And  interest,  at  the  rate  of  six  per  cent,  per  an- 
num, commencing  from  the  end  of  the  four  years 
aforesaid,  shall  be  charged  on  the  whole  of  the  six 
last  payments,  until  the  same  shall  be  received  into 
the  public  Treasury :" 

The  question  was  taken  that  the  House  do 
agree  to  the  said  amendment,  and  resolved  in 
the  affirmative — yeas  62,  nays  44. 

Ordered,  That  the  said  amendmapts,  togeth- 
er with  the  bill,  be  read  the  third  nme  to-day. 

The  said  bill,  together  with  the  amendments 
thereto,  was  read  the  third  time ;  and,  on  the 
question  that  the  bill,  as  amended,  do  pass,  it 
passed  in  the  negative — yeas  46,  nays  46. 

Mr.  Speakeb  declaring  himself  with  the  nays. 
And  so  the  said  bill  was  rejected. 

Church  in  Georgetovm. 

Mr.  FiNDLAT  called  up  the  bill  for  incorpo- 
rating the  Presbyterian  Society  in  Georgetown. 
The  bill  was  long,  and  was  read  by  sections. 
One  section  authorized  a  lottery  for  finishing 
the  church. 

Mr.  Olaek  moved  to  strike  out  the  section ; 
you  would  not  convert  your  church  into  a 
gambling  house.  I  never  considered  that  re- 
ligion of  the  best  kind  which  was  supported  by 
lotteries. 

Mr.  Sloan. — ^I  am  for  striking  out.  I  never 
will  consent  to  an  act  authorizing  public  gam- 
bling. 

Mr.  Clakk. — Corporations  of  all  kinds,  but 
more  particularly  ecclesiastical  corporations, 
are  objects  of  my  particular  hatred.  Eeligion 
I  do  not  consider  of  this  world.  I  am  no  ene- 
my to  it,  however ;  I  adore  it.  To  try  the 
principle  of  the  bill,  I  move  to  strike  out  the 
first  section. 

Mr.  SouTHAED. — I  can  see  no  possible  objec- 
tion to  an  act  of  inoofporation  in  this  as  well 
as  other  cases.  There  are  many  advantages  a 
society  of  this  nature  cannot  enjoy  without  in- 
corporation. Donations  from  the  wealthy, 
who  often  bequeath  sums  for  the  benefit  of 
religion,  cannot  be  held  without  such  incorpo- 
ration. 

Mr.  Sloan. — We  have  no  acts  of  incorpora- 
tion in  the  society  in  which  I  was  brought  up, 
(the  Quakers,)  yet  we  find  no  difficulty  in  the 
management  of  our  afiairs — no  difficulty  in  re- 
ceiving gifts.  I  abhor  all  ecclesiastical  corpo- 
rations. Congress  never  has,  and  I  hope  never 
will,  stain  its  pages  with  an  act  of  this  sort. 

Mr.  Smilie. — I  hope  the  gentleman  from  New 
Jersey  will  not  frighten  himself  with  the  echo 
of  his  own  words.    No  evil  can  result  from 


this  act.  The  opinion  of  the  Quakers  is,  that 
no  money  ought  to  assist  them  in  their  passage 
to  heaven ;  others  believe  that  money  is  em- 
ployed to  the  best  advantage  in  this  way ;  hence 
the  Quakers  never  pay  those  who  preach  for 
them,  while  almost  all  other  classes  of  Chris- 
tians do.  The  gentleman  fi-om  New  Jersey 
surely  does  not  wish  to  forbid  a  clergyman's 
payment.  I  hope  that  citizens  of  different  per- 
suasions may  all  have  a  full  enjoyment  of  their 
modes  of  religious  worship. 

Mr.  Elmee. — There  never  was  a  nation  with- 
out religions  establishments.  All  sects,  except 
the  Quakers,  pay  their  preachers ;  and  if  the 
preachers  among  the  Quakers  have  not  a  direct 
salary,  they  find  means  to  obtain  something  of 
that  kind  indirectly,  though  not  from  direct 
funds.  Considered  in  a  moral,  political,  and 
religious  view,  these  acts  of  incorporation  are 
highly  necessary  and  proper  for  the  well-being 
of  society. 

Mr.  Claek. — This  is  the  first  request  that  has 
been  made  to  Congress  for  a  religious  incorpora^ 
tion ;  if  we  check  it  now,  we  may  check  what 
may  hereafter  prove  an  immense  evil.  It  is 
from  small  beginnings  that  great  disasters  usu- 
ally rise.  Should  this  bill  pass,  I  foresee  what 
may  perhaps  in  time  come  to  pass.  I  can  foresee 
the  practice  of  pious  frauds.  The  priests  dressed 
in  their  canonicals,  attending  the  rich  man  on 
his  dying  bed,  and  urging  the  repenting  sinner 
to  part  with  a  portion  of  his  wealth  for  the 
good  of  the  church,  and  for  the  obtainment  of  a 
certain  passport  to  heaven. 

Mr.  FmDLAT. — ^This  is  an  accommodation 
Congress  only  can  grant,  and  which  is  enjoyed 
in  all  the  States. 

Mr.  Nicholson. — ^I  never  knew  an  applica- 
tion of  this  kind  to  be  refused  in  the  State,  a 
part  of  which  I  have  the  honor  to  represent. 
In  the  Legislature  of  that  State,  half  a  dozen 
applications  of  this  sort  would  have  been  grant- 
ed .in  the  time  we  have  already  spent  in  this 
unnecessEiry  and  shamefvd  debate.  Why  should 
we  refuse  ?  If  a  society  of  Hindoos  in  the  Dis- 
trict should  make  such  an  application,  I  should 
not  think  of  refusing  them.  If  the  dying  rich 
man  believes  the  bestowment  of  a  part  of  his 
wealth  for  the  benefit  of  religion  will  be  a  deed 
rendering  him  more  acceptable  to  heaven,  shall 
he  be  deprived  of  this  right  to  give,  because  an- 
other thinks  otherwise  ? 

Mr.  Ehba,  of  Tennessee,  moved  to  postpone 
the  consideration  of  the  biU  till  the  1st  of  May. 

Mr.  Smilie  spoke  against  postponement. 

Mr.  QuiNOT. — ^I  had  not  intended  to  open  my 
mouth  on  a  subject  that  appeared  to  me  so 
plain;  where  our  duty  was  so  apparent;  but 
the  debate  has  taken  so  strange  a  turn  that  I 
must  make  a  few  remarks.  This  is  a  mere  civil 
affair — religion  has  nothing  to  do  with  it,  so  far 
as  we  are  concerned  in  granting  or  refusing  the 
application.  I  never  knew  an  application  of 
this  kind  to  be  refused — it  is  an  application  for 
the  grant  of  certain  powers  to  a  certain  number 
of  persons;  it  is  like  an  application  for  the  in- 
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corporation  of  a  bank,  or  any  thing  similar. 
Congress  have  only  to  inquire  whether  or  not 
the  ends  are  proper ;  whether  the  powers  askefl 
are  or  are  not  likely  to  be  injmions.  The  gen- 
tleman from  Virginia  (Mr.  Olaek)  says,  that 
incorporations  of  all  kinds,  particularly  eccle- 
siastical, are  objects  of  his  great  abhorrence. 
The  objects  of  his  abhorrence  must  then  be 
very  numerous,  for  they  almost  every  where 
abound.  In  Massachusetts  nothing  can  be  more 
common.  The  incorporation  of  a  religious  so- 
ciety is  not  for  the  mere  purpose  of  enabling 
such  a  society  to  receive  the  gifts  that  may  be 
bequeathed  them ;  the  incorporation  is  for  the 
purpose  of  enabling  a  society,  or  number  of 
persons,  to  transact  their  business,  to  hold  prop- 
erty, to  sue  and  be  sued,  &o.  Property  they 
must  hold,  and,  if  not  held  as  a  corporate  body, 
they  must  hold  it  as  joint  tfenants — tenants  in 
common — or  they  must  have  trustees  to  hold  it 
for  them,  or  a  part  must  hold  as  trustees  for  the 
rest ;  and  hence  arise  innumerable  difficulties, 
litigations,  and  disagreements — difficulties  that 
will  not  arise  in  coi-porate  bodies.  You  have 
only  to  take  care,  when  an  act  of  incorporation 
is  granted,  that  no  powers  be  granted  that  may 
have  an  injurious  effect. 

Mr.  SouTHAED. — The  incorporation  of  almost 
all  societies  is  for  the  advantage  of  the  public ; 
the  incorporation  of  religious  bodies  has  ever 
been  beneficial  to  morals  and  to  society  at 
large.  It  enables  them  to  give  and  to  receive 
justice;  to  sae  and  to  be  sued.  The  benefits 
of  incorporation  are  innumerable  ;  what  were 
society  without  them  ?  what  are  we  but  a  cor- 
porate body  ? 

The  bill  passed  to  a  third  reading  by  a  large 
majority. 

Wbdsbsdat,  February  19. 
Church  in  Georgetown. 
The  biU  to  incorporate  the  Trustees  of  a  Pres- 
byterian Church  in  Georgetown  was  read  a 
third  time. 

Mr.  Elmee  supported,  and  Messrs.  Jaoksow, 
Sloan,  Hollahb,  and  Ehea,  opposed  the  biU. 
The  question  was  taken  by  yeas  and  nays, 
and  the"  bill  passed — ^yeas  T3,  nays  40. 


THtTESDAT,  February  20. 
Cha/rlestown,  {^Kanawha,)  Virginia. 

Mr.  CEOwsrnrsHiELD,  from  the  Committee  of 
Commerce  and  Manufactures,  made  a  report  on 
the  petition  of  sundry  inhabitants  of  Charles- 
town,  Virginia,  praying  that  said  place  may  be 
made  a  port  of  entry  and  delivery. 

The  report  is  detailed,  and  assigns  a  variety  of 
reasons  against  the  expediency  of  granting  the 
prayer  of  the  petitioners,  and  concludes  with  a 
resolution  that  they  have  leave  to  withdraw 
their  petition. 

The  House  having  taken  the  report  into  con- 
sideration— 

Mr.  Jaokson  observed  that  the  facts  detailed 


in  the  report  were  conceded.  It  was  probable 
that  there  would  never  be  a  vessel  entered  at 
Charlestown  from  a  foreign  country.  "With  re- 
gard to  the  success  of  the  prayer  of  the  petition- 
ers, Mr.  J.  said  he  should  not  have  been  san- 
guine, but  for  a  constitutional  provision  which 
he  considered  imperative.  No  port  of  entry  ex- 
isted in  the  western  part  of  Virginia,  in  conse- 
quence of  which,  vessels  sailing  from  Charles- 
town  were  obliged  to  pay  duties  at  New  Orleans. 
The  constitutional  provision,  to  which  he  allud- 
ed, was  this:  "  Uo  preference  shall  be  given  by 
any  regulation  of  commerce  or  revenue  to  the 
ports  of  one  State  over  those  of  another ;  nor 
shall  vessels  bound  to  or  from  one  State  be 
obliged  to  enter,  clear,  or  pay  duties  in  another." 
Was  it  not  obvious  that  a  preference  was  given 
to  the  ports  of  one  State  over  those  of  another 
by  requiring  the  vessels  of  the  one,  to  enter  and 
clear  in  the  ports  of  the  other  ;  and  was  it  not 
also  obvious  that  the  latter  part  of  the  provision 
was  equally  violated  ?  It  would  be  a  great  con- 
venience to  the  petitioners  to  give  bonds  and 
take  out  clearances  in  the  neighborhood  of  the 
place  where  their  vessels  are  built,  instead  of 
being  obliged  to  go  to  a  distance  of  2,000  mileg, 
where  they  would  find  themselves  among  stran- 
gers. 

Mr.  Ceowhtnshield  observed  that  there  were 
several  ports  of  entry  already  in  Virginia  from 
which  vessels  might  clear  without  paying  du- 
ties at  New  Orleans.  He  further  observed  that 
New  Orleans  and  Natchez  were  not  within  the 
limits  of  a  State,  and  therefore  were  not  em- 
braced by  the  constitutional  provision  referred 
to ;  and  added  that  duties  were  only  paid  on 
the  entry  of  vessels  from  a  foreign  country. 

Ml".  J.  C.  Smith  thought  there  was  sufficient 
plausibility  in  the  remarks  of  the  gentleman 
from  Virginia,  to  give  the  subject  a  full  discus- 
sion. He  therefore  moved  a  reference  of  the 
report  to  a  Committee  of  the  whole  House  on 
Monday,  which  was  agi'eed  to — yeas  59. 


Feidat,  February  21. 
Payment  of  Witnesses. 

The  House  resolved  itself  into  a  Committee 
of  the  Whole  on  the  biU  from  the  Senate,  pro- 
viding for  the  payment  of  the  witnesses  on  the 
trial  of  Samuel  Chase. 

Mr.  J.  0.  Smith  said,  at  the  close  of  the  last 
session,  a  bill  providing  for  the  payment  of  the 
witnesses  on  the  part  of  the  United  States,  had 
gone  from  the  House  to  the  Senate,  and  been 
disagreed  to  by  them.  The  Senate  on  their 
part,  had  passed  a  bill  providing  for  the  pay- 
ment of  all  the  witnesses,  to  which  the  House 
had  disagreed.  A  conference  had  taken  place 
on  the  disagreeing  votes  of  the  Houses,  and  the 
bill  had  been  lost  from  a  want  of  concurrence. 
The  consequence  was,  the  witnesses  still  remain- 
ed uncompensated;  some  of  whom  have  sus- 
tained heavy  expenses.  Petitions  received  this 
session  from  several  witnesses  on  the  part  of  the 
prosecution,  had  been  referred  to  the  Commit- 
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tee  of  Claims,  who  had  reported  a  bill  which 
was  the  amne  in  substance  with  that  adopted  by 
the  House  the  last  session;  the  committee  not 
considering  themselves  at  liberty  to  depart  from 
the  principle  then  established  by  the  House. 

It  was  for  the  House  to  decide  how  long  this 
unprofitable  contest  (for  unprofitable  it  surely 
was  to  the  witnesses)  should  be  kept  up.  Mr. 
S.  said  he  was  not  disposed  to  go  into  a  consid- 
eration of  the  question,  whether  the  expenses 
of  an  impeachment  should  in  all  cases  be  incur- 
red by  the  Government.  He  would  barely  ob- 
serve that  the  Senate  had  been  unanimous;  and 
if  the  House  should  adhere  to  the  ground  they 
had  taken,  no  compensation  would  be  allowed 
to  the  witnesses.  He  submitted  it,  whether, 
under  these  circumstances,  it  were  proper  to 
keep  up  such  a  conflict  ?  It  had  so  happened 
that  many  of  the  witnesses,  summoned  by  the 
accused,  had  been  used  by  the  managers,  and 
the  process  of  summoning  them  had  been  simi- 
lar on  both  sides.  In  the  bill  there  was  an 
omission  to  provide  for  the  expenses  incurred 
by  the  managers.  If  no  other  gentleman  pro- 
posed an  amendment,  he  should  think  it  his 
duty  to  offer  one,  providing  for  these  expenses. 
He  hoped  the  committee  would  agree  to  the 
bill.  Some  gentlemen  might  think,  by  agreeing 
to  it,  they  evinced  an  opinion  of  the  guilt  or  in- 
nocence of  the  accused.  But  such  a  vote  could 
not  be  viewed  in  this  light.  The  House  had 
exercised  their  constitutional  right  by  voting  an 
impeachment,  while  the  Senate  had  exercised 
the  same  right  in  acquitting  the  accused.  The 
same  body  who  had  acquitted,  had  sent  down 
this  bill,  involving  their  opinion  that  the  pro- 
posed compensation  to  witnesses  was  right.  In- 
deed he  considered  the  bill  from  the  Senate  as 
a  taxation  of  costs  by  the  court  who  sat  on  this 
occasion. 

Mr.  Maoon",  with  a  view  to  try  the  question, 
whether  the  House  would  agree  to  pay  all  the 
witnesses,  moved  to  insert  after  the  word  wit- 
nesses the  words — "on  behalf  of  the  United 
States."  He  said  the  history  of  this  business 
given  by  the  gentleman  from  Connecticut  was 
correct.  The  accused  had  been  acquitted  by  a 
constitutional  majority,  consisting  of  a  minority 
of  the  Senate.  It  was  not,  he  believed,  the 
practice  in  any  criminal  court,  of  any  State  in 
the  Union,  for  witnesses  summoned  by  the  de- 
fendant, to  be  paid  by  the  State.  The  States, 
in  many  instances,  pay  their  own  witnesses, 
where  the  person  accused  is  not  convicted,  hut 
with  respect  to  the  conflict  between  the  two 
Houses,  he  was  convinced  the  decision  of  this 
House  was  correct;  and  that  it  accorded  with 
the  general  usage  throughout  the  United  States. 
If  there  was  an  exception,  he  did  not  recollect 
it.  It  was  true  that  one  or  the  other  House 
must  give  way,  or  the  bill  would  be  lost.  He 
would  much  rather  that  it  should  be  rejected 
by  the  disagreeing  votes  of  the  two  Houses, 
than  that  it  should  pass  as  it  then  stood.  If 
the  Senate  had  offered  this  bill,  it  is  equally 
true  that  the  grand  jury,  who  make  a  biU,  have 


refused  it.  The  two  Houses  stood  on  the  same 
ground.  One  are  the  triers  and  the  other  the 
hearers.  If  Congress  agree  to  pay  all  the  ex- 
penses of  an  impeachment,  the  impeached  may 
run  the  expenses  to  such  an  amount  as  to  pre- 
vent a  trial.  Why  pay  the  expenses  in  this 
case,  if  not  in  any  other  1  Shall  they  be  paid 
because  this  man  is  a  judge,  and  not  a  man  ar- 
raigned before  a  judge  ?  When  a  judge  is  tried 
he  deserves  no  more  indulgence  than  a  private 
individual,  and  though  he  is  acquitted,  the  ac- 
quittal is  not  such  as  to  convince  the  nation,  or 
any  other  body  of  men,  that  he  is  innocent.  It 
was  not  that  kind  of  acquittal  which  an  honest 
man  would  wish.  It  was  constitutional,  but  not 
by  a  majority  of  the  Senate.  Are  we,  under 
these  circumstances,  obliged  to  pay  the  wit- 
nesses he  has  chosen  to  summon?  Believing, 
as  he  did,  the  man  guilty,  and  the  charges  in 
many  instances  supported,  the  payment  of  his 
witnesses  appeared  to  him  a  very  strange  thing. 
In  this,  as  in  every  other  case,  he  was  willing 
to  yield  to  a  constitutional  decision,  but  he 
could  never  consent  to  pay  the  witnesses  of  the 
accused. 

Mr.  AisTON  said  the  amendment  went  to  try 
the  question,  whether  the  House  would  agree 
to  pay  all  the  witnesses  summoned  on  the  trial 
of  Judge  Chase.  Before  it  was  made,  the  hon- 
orable Speaker  ought  to  have  told  the  House 
whether  they  could  determine  which  witnesses 
were  summoned  on  the  part  of  the  United 
States,  and  which  on  the  part  of  Judge  Chase. 
From  every  thing  which  he  had  seen,  (and  he 
had  examined  all  the  documents  on  the  subject,) 
he  had  found  no  data  upon  which  to  detei-mine 
what  witnesses  had  been  summoned  on  one  side 
or  the  other,  unless  from  the  recollection  of 
gentlemen,  by  which  he  supposed  the  House 
would  not  consent  to  be  governed.  When  the 
question  was  before  the  House  the  last  session, 
he  had  expressed  his  doubts  whether  they  ought 
to  pay  the  witnesses  of  an  accused  man,  wheth- 
er he  was  acquitted  or  convicted ;  but  he  was 
now  convinced  that,  until  Congress  passed  a 
law,  prescribing  how  witnesses  are  to  be  paid, 
they  were  bound  to  pay  them.  No  such  law 
had  been  passed.  He  would  ask  gentlemen 
learned  in  the  law,  whether  a  witness  on  the 
part  of  Judge  Chase  Could  demand  compensa- 
tion from  him?  Have  we  passed  any  law,  pre- 
scribing how  much  shall  be  paid,  or  how  it  shall 
be  done?  No  such  law  has  been  passed.  Mr. 
A.  said  he  thought  gentlemen  were  carrying 
their  prejudices  too  far  in  this  instance.  He 
had  voted  for  five  out  of  eight  of  the  articles, 
but  the  Senate  had  acquitted  him  of  all  of  them. 
He  was  contented  with  this  decision,  and  so  far 
as  he  was  acquainted  with  the  sentiments  of 
those  he  represented,  he  believed  they  too  were 
satisfied.  It  was  not  now  a  question  how  this 
principle  should  be  settled.  If  a  general  law 
were  brought  before  them,  there  was  no  doubt, 
but  that,  if  a  man  so  conducted  himself  as  to 
bring  himself  to  a  trial,  he  should  pay  his  own 
witnesses,   provided  such   law   declared   how 
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much  they  should  he  paid.  The  honorable 
Speaker  had  said  there  was  not  a  State  in  the 
Union  in  which  the  witnesses  of  a  person  in- 
dicted and  acquitted  were  paid  by  tlie  State. 
Mr.  A.  said  he  believed,  in  Virginia,  wheu  a 
man  was  indicted  and  acquitted,  he  was  not 
subject  to  the  payment  of  costs.  If  this  were 
true,  one  State  at  least,  and  that  the  largest  in 
the  Union,  had  set  a  different  example ;  and  if 
precedent  was  entitled  to  any  influence,  it  was 
against  the  Speaker.  Mr.  A.  said  this,  however, 
had  no  weight  with  him.  The  gi'eat  objection 
with  him  was,  that  they  could  not  discrimi- 
nate the  witnesses  of  the  United  States  from 
those  of  the  accused ;  and  if  they  could  ascer- 
tain them,  there  was  no  law  pi-escribing  how 
the  latter  should  be  paid  by  the  accused. 

Mr.  JAOKSoif  believed  Congress  bound  to  ren- 
der compensation  to  the  witnesses  on  the  trial 
of  Judge  Chase,  on  the  abstract  principle  of 
justice  and  right,  as  well  as  from  precedent  and 
practice.  The  argument  of  the  honorable  Speak- 
er militated  against  the  inference  drawn  by 
him.  He  says  the  accused  may  multiply  wit- 
nesses to  such  an  extent  as  to  defeat  a  prosecu- 
tion. If  the  proposition,  however,  be  examined 
in  aU  its  bearings,  it  will  be  found  to  operate 
most  severely,  and  almost  exclusively,  on  the 
man  impeached  by  the  House  of  Representa- 
tives, no  matter  for  what  cause,  or  whether  he 
is  guilty  or  innocent.  If  the  House  are  deter- 
mined to  destroy  him,  it  is  only  necessary  to 
vote  an  impeachment,  which  will  impose  upon 
him  a  ruinous  burden.  Mr.  J.  said  he  did  not 
apply  these  remarks  exclusively  to  the  impeach- 
ment of  Judge  Chase.  The  Journal  of  the 
House  would  show  that  he  was  in  favor  of  his 
impeachment.  But  as  he  had  been  acquitted  by 
the  constitutional  tribunal,  clothed  with  author- 
ity to  pronounce  him  guilty  or  innocent — ^the 
dernier  tribunal  constituted  for  such  cases — he 
did  not  consider  himself  justified  to  say,  after 
their  decision,  that  he  was  guilty.  He  held 
himself  bound  by  the  judicial  decisions  and  laws 
of  the  country,  though  as  an  individual  he  might 
dissent  from  some  of  them.  The  United  States 
might,  in  case  a  person  acquitted  on  an  impeach- 
ment is  compelled  to  pay  his  witnesses,  multiply 
charges  embracing  the  whole  life  of  the  accused, 
and  tracing  him  from  the  district  of  Maine  to 
Georgia,  so  as  to  compel  him,  in  order  to  refute 
the  charges,  to  adduce  ten  times  as  many  wit- 
nesses as  would  otherwise  be  necessary.  The 
true  rule  is,  that  the  court  shall  decide  what 
witnesses  are  proper  to  be  taxed  in  the  costs, 
and  what  are  not.  The  Senate,  who  in  this  in- 
stance are  the  court,  have  decided  that  all  shall 
be  taxed.  •  They  were  perfectly  competent  to 
decide  whether  any  witnesses  of  the  accused 
were  brought  forward  without  sufBcient  cause, 
or  whether  they  were  essential  to  the  defence. 
It  is  manifest,  by  the  bill  under  consideration, 
that  they  have  made  the  latter  decision.  The 
gentleman  from  North  Carolina  is  oon-eot  in 
his  statement  of  precedent.  The  uniform  course 
in  Vii'ginia,  is  to  tax  the  attendance  of  witnesses, 


who  are  paid  out  of  the  public  treasury;  and 
those  on  the  part  of  the  defendant  in  the  same 
way  as  tliose  on  the  part  of  the  prosecution. 
This  practice  has  been  extended  so  far  as  to  em- 
brace the  payment  of  witnesses  from  another 
State.  In  a  late  case,  although  as  far  as  the 
opinion  of  the  court  could  go,  a  man  was  de- 
clared guilty  of  the  crime  with  wliich  he  was 
charged,  yet,  the  jury  having  pronounced  him 
innocent,  a  witness  on  his  part,  brought  from 
Kentucky,  was  paid  out  of  the  public  treasury. 
This  is  not  the  case  were  the  individual  is  con- 
victed. If  he  possess  sufficient  property,  that 
is  answerable  for  the  expenses. 

The  Senate,  undoubtedly,  possess  the  right  to 
say  whether  the  witnesses  adduced  are  neces- 
sary ;  and  if,  in  any  future  case,  improper  wit- 
nesses shall  be  brought  forward,  they  may  refuse 
to  tax  them.  This  bill  does  not  provide  for  all 
cases  of  impeachment,  but  is  confined  to  the  case 
of  Samuel  Chase.  Mr.  J.  said  he  would  submit 
whether  it  was  proper  or  just  to  compel  men  at 
a  great  expense  to  attend  at  the  seat  of  Govern- 
ment in  an  inclement  season  of  the  year  without 
giving  them  a  compensation.  If  a  law  had  been 
previously  passed  prescribing  that  the  witnesses 
of  the  accused  should  be  paid  by  him,  they 
would  have  required  some  assurance  from  him. 
But  as  no  discrimination  had  been  made  between 
the  witnesses,  they  came  forward  in  full  faith 
that  the  Government  would  allow  them  a  liberal 
compensation. 

Mr.  NioHOLSON  said  he  had  but  a  few  obser- 
vations to  make  on  this  subject :  indeed,  indispo- 
sition disabled  him  from  making  many.  He 
considered  this  bill  as  calculated  to  establish  a 
great  principle — a.  principle  whether,  in  all 
cases  of  impeachment,  the  United  States  are  to 
bear  the  burden.  It  was  not  in  reference  to  an 
individual  that  he  was  induced  to  advocate  the 
amendment  of  his  honorable  friend,  the  Speaker, 
but  because  its  effect  would  be  to  establish  a 
principle  that  would  hereafter  govern  in  similar 
cases.  If  the  principle  were  established  that  in 
all  cases  of  impeachment  the  Government  is  to 
bear  the  expense,  it  will  put  it  in  the  power  of 
the  individual  impeached  to  increase  the  burden 
to  any  extent  he  pleases.  And  whenever  a  man 
shall  be  impeached,  base  enough  to  hate  the 
Government  under  which  he  lives  and  holds  an 
oflSce,  in  a  case  which  requires  but  two  wit- 
nesses, he  may  summon  two  hundred.  This 
bill  will  establish  such  a  principle,  and  we  shall 
in  all  future  cases  be  told  that  the  witnesses  of 
the  accused  were  paid  in  the  case  of  Chase.  It 
was  for  this  reason,  Mr.  JT.  said,  he  advocated 
the  amendment,  and  to  convince  the  individual 
that  subjected  himself  to  an  impeachment  that 
he  must  suffer  some  pains  and  penalties.  For  it 
was  not  to  be  presumed  that  the  House  of  Rep- 
resentatives would  impeach  any  man  unless 
there  was  some  color  for  it — some  reason  to  in- 
duce the  nation  at  large  to  believe  him  guilty. 
An  impeachment  speaks  the  language  of  the 
nation,  expressed  through  their  representatives ; 
and  whenever  a  man  in  office  conducts  himself 
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so  a8  to  make  the  nation  believe  him  guilty,  it 
was  not  desirable  to  offer  the  protection  held 
out  in  the  bill,  particularly  when  a  majority  in 
the  other  branch  also  believed  him  guilty. 

But,  gentlemen  say,  this  is  not  the  practice  in 
the  State  courts  ;  and  we  are  told  in  Virginia, 
•when  a  man  is  acquitted,  the  State  pays  the  ex- 
pense of  his  witnesses.  Mr.  N.  said  this  might 
be  so,  though  he  did  not  know  that  it  was ;  it 
was  not  so,  however,  in  the  courts  of  the  United 
States.  Any  gentleman  who  doubted  thL"",  had 
only  to  refer  to  the  treasurer's  accounts  since 
the  Government  had  been  in  operation,  and  he 
called  upon  any  such  gentleman  to  show  a  single 
charge  for  witnesses  in  cases  of  acquittal.  It  is 
not  the  practice  in  England,  nor  could  it  be 
made  to  appear  by  any  document,  that  the  wit- 
nesses summoned  by  Warren  Hastings,  though 
he  was  acquitted,  had  been  paid  by  the  Govern- 
ment. But  admitting,  for  argument's  sake,  the 
practice  to  be  such  in  the  United  States  as  it  is 
represented  to  be  in  the  courts  of  Virginia, 
would  that  meet  the  present  case?  No.  In 
Virginia  there  was  a  reciprocity.  There,  if  a 
man  was  convicted,  he  paid  all  the  costs,  and  if 
acquitted,  the  State  pays  them.  But,  in  the 
United  States,  do  we  make  the  convicted  pay 
the  costs?  Had  the  accused  judge  been  con- 
victed, would  gentlemen  advocate  his  paying  all 
the  costs?  No.  In  that  case  he  would  have 
been  scot  free  as  to  the  payment  of  money, 
though  he  might  have  sunk  in  reputation.  In 
Virginia  there  is  a  reciprocity;  the  convicted 
either  pays  the  expenses  of  the  prosecution  or 
goes  to  jail ;  whereas,  in  this  case,  the  United 
States  are  called  upon  to  bear  the  whole  burden. 
When  Judge  Pickering  was  convicted,  was  he 
called  on  to  pay  the  costs?  Such  a  thing  was 
not  then  dreamed  of.  It  was  then  considered 
proper  that  the  United  States  should  pay  their 
own  witnesses.  The  argument,  therefore,  faUs. 
The  only  objection  of  any  weight  is  that  raised 
by  the  gentleman  from  North  Carolina.  It  is 
said  to  be  impossible  to  discriminate  the  wit- 
nesses. The  gentleman  says  that  he  has  ex- 
amined the  Journals  of  the  Senate,  and  cannot 
find  any  discrimination.  But  has  he  looked  at 
the  Journals  of  impeachment,  where  it  appears 
that  such  witnesses  were  sworn  on  the  part  of 
the  United  States,  and  such  on  the  part  of  the 
accused  ?  Besides,  if  this  evidence  were  not  on 
the  journal,  it  could  be  got  from  the  parties 
themselves,  who  could  swear  they  were  sum- 
moned on  the  part  of  the  United  States  or  the 
defendant.  This  was  a  common  thing  in  the 
courts  of  Maryland,  and  Mr.  N.  supposed  it  was 
likewise  so  in  other  courts.  He  concluded  his 
remarks  by  expressing  a  hope  that  the  amend- 
ment would  be  adopted. 

Mr.  Eaelt  said  it  was  his  misfortune  the  last 
session  to  differ  with  a  majority  of  the  House, 
and  his  present  opinion  was  what  it  then  was. 
His  opinion  was  not  founded  either  on  general 
principles,  or  on  the  practice  of  the  several 
States,  or  United  States  courts.  It  was  founded 
on  the  peculiar   circumstances    of   this   case. 


Some  of  these  circumstances  had  already  been 
stated  by  gentlemen ;  but  there  were  some  im- 
portant points  of  view  in  which  they  might  be 
considered,  which  had  not  been  noticed.  It 
was  true,  as  had  been  stated  by  the  gentleman 
from  North  Carolina,  that  it  could  not  be  dis- 
tinguished which  witnesses  were  summoned  on 
the  part  of  the  prosecution,  and  which  on  the 
part  of  the  respondent,  from  an  omission  by  the 
Senate,  when  they  prescribed  the  form  of  the 
subpoena,  to  distinguish,  as  it  is  usual,  for  which 
party  it  was  issued.  This  fact  was  abundantly 
proved  by  the  form  of  the  subpoena.  How, 
then,  were  witnesses  to  know  that  they  were 
summoned  on  the  part  of  the  United  States,  or 
the  respondent?  They  could  not  know.  There 
were  no  circumstances  by  which  they  could  ac- 
quire such  knowledge.  The  party  did  not  serve 
his  subpoenas  in  person,  but  they  were  all  sent 
to  the  marshal  of  a  given  State.  A  number  of 
them  were  taken  out  in  blank,  and  sent  to  the 
marshals  by  post.  The  gentleman  from  Mary- 
land has  endeavored  to  obviate  the  force  of 
this  fact,  by  informing  us  that  a  discrimination 
may  be  made,  by  the  circumstance  of  the  fact 
on  which  side  the  witnesses  were  sworn.  True ; 
but  no  gentleman  knows  better  than  himself 
that  the  witnesses  summoned  on  one  side  were, 
in  some  instances,  sworn  on  the  other ;  and  he 
would  call  his  recollection  to  the  testimony 
given  by  Messrs.  Tilghman  and  Eawle. 

[Mr.  NiOHOLSOs  here  explained,  and  contested 
the  fact.  Mr.  Early  agreed  that  these  two 
witnesses  had  been  summoned  both  on  the  part 
of  the  prosecution  and  the  respondent.] 

Mr.  Eaelt  said,  whether  he  was  correct  or 
not  as  to  the  particular  cases  he  had  alluded  to, 
he  was  not  mistaken  as  to  the  general  fact.  The 
gentleman  from  Maryland  had  endeavored  to 
obviate  the  force  of  this  argument  in  another 
way,  by  representing  that  the  witnesses  might 
be  called  on  to  swear  on  which  side  they  were 
sworn.  But  this  could  not  be  done,  but  by  the 
passage  of  some  law  on  the  subject.  There  was 
no  authority  which  would  justify  the  Secretary 
of  the  Senate  in  demanding  such  an  oath,  and 
if  the  circumstance  could  be  proved,»there  was 
no  power,  under  any  existing  law,  by  which  the 
witnesses  could  recover  a  compensation  for  their 
attendance.  They  were  compelled  to  attend — 
by  whom  1  By  a  branch  of  this  Legislature,  on 
pain  of  imprisonment  in  case  of  disobedience. 
Whence  shall  they  be  indemnified  ?  Will  any 
gentleman  say  they  can  recover  from  the  re- 
spondent? If  so,  let  them  point  to  the  law 
which  authorizes  such  a  recovery.  Will  they 
say  it  can  be  had  under  the  common  law  ?  A 
majority  of  this  House  will  not  bear  them  out  in 
the  argument.  For  it  is  a  standing  principle' 
with  us,  that  the  common  law  is  not  in  force  in 
the  courts  of  the  United  States.  But  put  this 
objection  aside — how  much  shall  they  recover? 
Where  is  the  law  fixing  their  per  diem  allow- 
ance ?  There  is  a  perfect  chasm  in  the  subject. 
Mr.  E.  repeated  that  his  opinion  was  governed 
by  the  peculiar  circumstances  of  the  case ;  by 


DEBATES  OF  CONGRESS. 


413 


FBBRnARy,  1806.] 


Ainendmenf  to  the  Constitution, 


[H.  OF  R. 


the  omission  of  the  Senate  to  insert  in  the  sub- 
poena, on  whose  side  the  witnesses  were  sum- 
moned, or  to  provide  for  making  any  recovery 
from  the  accused ;  or  how  much,  and  where  the 
recovery  should  be  made.  He  considered  the 
witnesses  summoned,  owing  to  this  omission,  as 
being  without  a  remedy,  from  which  resulted 
the  obligation  on  the  part  of  the  Government, 
as  they  made  the  omission,  to  provide  a  remedy. 
The  gentleman  from  Maryland,  in  noticing  the 
observations  relative  to  the  practice  of  Virginia, 
stated,  that  if  a  similar  reciprocity  existed  on 
impeachments,  his  objection  to  this  bill  in  whole 
or  in  part  would  be  done  away.  Mr.  E.  said, 
that  in  his  opinion,  this  observation  fortified  the 
ground  he  had  taken.  If  there  were  no  reci- 
procity in  this  case,  it  was  for  want  of  a  general 
provision.  Let  us  then  pass  a  law  making  this 
provision,  and  let  it  operate  in  all  future  cases. 
This  would  be  equitable.  But  the  want  of  re- 
ciprocity which  arose  with  themselves,  was  no 
ground  for  omitting  to  make  the  only  provision 
for  the  witnesses  which  the  case  allowed. 
When  at  the  last  session,  in  consequence  of  the 
disagreeing  votes  of  the  two  Houses,  a  committee 
of  conference  had  been  appointed,  he  recollected 
that  a  distinguished  member  of  the  other  branch, 
now  absent  in  consequence  of  an  unfortunate 
accident,  took  this  ground — that  the  subpcena 
did  not  distinguish  on  which  side  the  witnesses 
were  summoned,  and  made  a  proposition  that 
the  bill  should  be  so  modified  as  to  place  the 
allowance  made  to  the  witnesses  of  the  respond- 
ent on  this  peculiar  ground.  This  proposition 
did  not  then  obtain,  but  Mr.  B.  was  stiU  for  tak- 
ing such  a  course.  He  hoped  the  amendment 
of  the  honorable  Speaker  would  not  prevail ; 
in  which  case  he  would  move,  by  way  of  pre- 
amble to  the  bill,  what  would  place  the  allow- 
ance on  the  peculiar  ground  he  had  stated,  and 
thus  remove  the  objections  of  the  Speaker. 

Mr.  NioHOLsoisr  made  some  explanation  of 
what  he^had  previously  stated  in  regard  to  the 
practice  of  courts,  and  observed  that  a  witness 
summoned  on  one  side  was  not  permitted  to 
be  sworn  on  the  other,  until  he  had  been  pre- 
viously examined  by  the  party  summoning  him. 
He  also  passed  over  the  journal  of  impeachment, 
to  show  that  the  witnesses  on  the  part  of  the 
prosecution  had  all  been  examined  in  the  first 
instance,  with  a  few  exceptions,  which  were 
specially  noted,  before  those  on  the  part  of  the 
respondent  were  called. 

Mr.  Smilie,  being  of  opinion  that  the  question 
was  not  ripe  for  decision,  moved  that  the  com- 
mittee should  rise  and  ask  leave  to  sit  again. 

This  motion  having  prevailed,  the  committee 
rose,  and  the  House  adjourned. 


Monday,  February  24. 
A  new  member,  to  wit,  Evan  Alexander, 
returned  to  serve  as  a  member  of  this  House, 
for  the  State  of  North  Carolina,  in  the  place  of 
Nathaniel  Alexander,  appointed  governor  of 
the  said  State,  appeared,  produced  his  creden- 


tials, was  qualified,   and  took  his  seat  in  the 
House. 

Amendment  of  the  Constitution. 

ADDEE8SIHG  OUT  FEDERAL   JUD&ES. 

Mr.  J.  Randolph  observed  that  some  time 
had  elapsed  since  he  gave  notice  that  he  should 
call  up  his  resolution  for  amending  the  Consti- 
tution of  the  United  States.  The  state  of  his 
health  had  not  admitted  of  his  taking  his  seat 
before  this  day.  He  therefore  availed  himself 
of  the  first  oppoisjunity  to  move  that  the  House 
should  resolve  itself  into  a  Committee  of  the 
Whole  on  the  state  of  the  Union,  with  the  view 
of  taking  that  resolution  into  consideration. 

Mr.  Mastees  moved  a  postponement. 

The  Speaker  said  there  could  be  no  post- 
ponement of  a  subject  referred  to  a  Committee 
of  the  Whole  on  the  state  of  the  Union,  as  it 
was  in  order  every  day  to  take  up  business  so 
referred. 

Mr.  J.  Randolph  said,  if  gentlemen  were  un- 
prepared, he  had  no  objection  to  waive  his  call 
until  to-morrow. 

The  Speaker  remarked  that  there  could  he 
no  debate  on  the  priority  of  business. 

Mr.  Conrad  moved  to  discharge  the  Com- 
mittee of  the  Whole  from  the  further  considera- 
tion of  the  resolution.  He  said  he  would 
briefly  assign  his  reasons  for  this  motion.  The 
session  had  progressed  and  the  season  was  fast 
apprd&ching  when  every  man  of  agricultural 
pursuits  would  be  anxious  to  attend  to  them, 
unless  detained  by  important  business.  He  did 
not  believe  the  proposed  amendment  to  the 
constitution  so  important  as  to  require  imme- 
diate attention.  He  hoped,  therefore,  that  it 
would  be  postponed  nntU  the  next  session,  and 
that  the  way  would  thereby  be  paved  for  trans- 
acting the  important  national  business  that 
claimed  their  earliest  attention. 

The  Spbakee  said  the  first  question  was  on 
the  Honse  resolving  itself  into  a  Committee  of 
the  Whole. 

The  question  was  taken  on  this  motion,  and 
carried — yeas  61. 

Mr.  Gee(}G  was  called  to  the  Chair,  and  the 
resolution  having  been  read,  as  follows : 

Resolved,  hy  the  Senate  and  House  of  Representa- 
tives of  the  llnited  States  of  America,  in  Congress 
assembled,'  two^thirds  of  both  Mouses  concurring. 
That  the  following  article  be  submitted  to  the  Legis- 
latures of  the  several  States,  which,  when  ratified 
and  confirmed  by  the  Legislatures  of  three-fourths 
of  the  said  States,  shall  be  valid  and  binding  as  a 
part  of  the  Constitution  of  the  United  States ; 

The  Judges  of  the  Supreme  and  all  other  Courts 
of  the  United  States  shall  be  removed  from  office  by 
the  President,  on  the  joint  address  of  both  Houses  of 
Congress  requesting  the  same. 

The  committee  divided  on  agreeing  to  it, 
without  debate — yeas  51,  nays  55. 

The  committee  then  rose,  and  reported  their 
disagreement  to  the  resolution. 

The  House  having  agreed  to  consider  the 
report, 
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Mr.  J.  Eandolph  called  for  the  taking  the 
yeas  and  nays  on  t.lie  question  of  concurrence. 

Mr.  Olabk  moved  a  postponement  of  the  con- 
sideration of  the  report  to  the  third  Monday  of 
March,  merely  with  the  view  of  making  it  give 
place  to  more  important  business,  which  he 
said  must  be  attended  to.  He  said  he  had 
voted  against  the  resolution,  not  because  he  was 
inimical  to  the  principle  involved  in  it.  With 
a  small  modification,  he  should  be  in  favor  of 
it ;  and  he  hoped  the  period  was  not  distant 
when,  with  such  a  modification,  it  would  be- 
come a  part  of  the  constitution. 

Mr.  J.  Randolph  hoped  a  postponement  to 
so  distant  a  day  would  not  prevail.  He  was 
himself  desirous  that  it  should  be  postponed  for 
a  few  days,  in  order  to  give  notice  to  the  House, 
that  there  might  be  a  full  vote  on  what  he  con- 
sidered a  most  important  measure.  He  ap- 
peared in  this  instance,  as  in  many  others,  to 
be  in  a  state  of  profound  error.  The  amend- 
ment, or  deterioration  of  the  constitution,  he 
had  always  considered  to  be  a  point  of  the 
greatest  importance.  But  now,  judging  by  the 
opinions  of  gentlemen,  it  seemed  to  be  of 
lesser  importance  than  the  laying  a  duty  of  one 
or  two  per  cent.,  to  continue  but  for  two  or 
three  years.  It  has,  said  Mr.  R.,  been  a  subject 
of  extreme  concern  to  me,  though  not  myself 
able  to  attend  to  the  public  business,  to  find,  on 
inquiring  daily  of  my  colleagues,  that  the  House 
has  refused  to  do  any  business,  because  on  a 
future  day  they  expected  some  important  busi- 
ness to  come  before  them.  I  understand  that 
a  very  important  resolution  of  a  gentleman 
from  Pennsylvania,  on  a  business  so  generally 
denominated  the  Yazoo  as  to  require  no  other 
name,  was  postponed  on  the  same  ground  that 
my  colleague  now  wishes  the  resolution  under 
consideration  postponed.  If  there  is  such  im- 
portant business  to  transact,  in  God's  name, 
why  not  progress  in  it  ?  But  notwithstanding 
this  immensely  important  business,  which  serves 
as  an  excuse  for  doing  nothing,  we  make  no 
progress  in  it,  if  by  it  I  am  to  understand  the 
state  of  our  foreign  relations.  I  have  no  wish, 
nor  do  I  intend  to  allude  to  any  thing  which 
passed  while  we  were  sitting  in  conclave.  But 
I  did  hope,  when  one  or  two  members,  who 
were  represented  as  the  only  hindrances  to  the 
despatch  of  business,  were  withdrawn  from  the 
House  for  one  or  two  weeks,  every  thing  would 
have  been  completed.  I  expected  the  adoption 
of  very  different  measures  towards  Great 
Britain.  Instead  of  this,  I  find  nothing  done. 
And  now,  when  an  amendment  to  the  consti- 
tution is  brought  forward,  which  is  allowed  to 
be  very  important,  and  when  the  resolution  of 
the  gentleman  from  Pennsylvania  is  called  up, 
we  are  told  by  gentlemen,  we  cannot  attend 
to  these  subjects ;  there  is  important  business 
which  we  expect  to  have  at  some  future  day 
before  us,  and  therefore  we  are  determined  in 
the  interim  to  do  nothing. 

One  word  as  to  the  remark  of  the  gentleman 
on  my  left,  (Mr,  Oonead.)    He  belongs  to  a 


class  of  men  which  I  highly  respect,  for  the 
plain  reason  that  I  belong  to  it  myself.  He 
says,  the  time  is  approaching  when  every  man 
engaged  in  agricultural  pursuits  must  be  anxious 
to  go  home,  and  therefore  he  does  not  wish  at 
present  to  act  on  the  resolution  I  have  laid  on 
your  table.  True;  hut  when  men,  be  they 
agricultural,  mechanical,  or  of  any  other  pro- 
fession, undertake  any  business,  it  is  their  duty 
to  go  through  with  it  at  every  hazard.  I  do 
not  know  a  man  in  the  House  who  has  suffered 
more  than  the  individual  who  now  addresses 
yon  by  his  attendance  here,  and  if  I  could  have 
found  an  apology  in  my  own  mind,  I  should 
long  since  have  been  gone.  If  the  situation  of 
affairs  warranted  it,  I  should  be  willing  to  ad- 
journ for  two  or  three  months.  But  I  never 
can  agree  to  adjourn  in  the  present  perilous 
state  of  affairs,  and  leave  the  country  to  a  blind 
and  fortuitous  destiny.  I  must  first  see  some- 
thing like  land,  some  foot-hold,  something  like 
certainty,  instead  of  a  political  chaos,  without 
form  or  body.  Before  I  consent  to  go  home,  I 
must  see  something  like  a  safe  and  honorable 
issue  to  our  differences  with  foreign  powers ; 
and  I  must  see,  I  hope,  another  thing — some- 
thing like  an  attempt  to  bring  the  constitution 
of  this  people  back  to  the  principles  on  which 
this  Administration  came  into  power.*  I 
take  this  proposition,  and  that  of  the  gentle- 
man from  Maryland,  (Mr.  Nicholson,)  to  be 
two  important  means  of  bringing  that  Adminis- 
tration back  to  those  principles.  My  friend 
from  Virginia  says,  he  expects,  at  a  future 
period,  to  obtain  this  reform.  I  fear,  if  delay 
be  permitted,  that  we  shall  get  into  the  situation 
of  another  deliberative  assembly,  of  which 
every  member  agrees  that  reform  is  necessary, 
but  that  the  present  is  not  the  accepted  time. 
I  am  afraid  that  we  are  in  this  situation  already. 
I  believe  it,  because  I  see  it.  It  is  a  most  for- 
tunate circumstance  that  we  made  hay  while 
the  sun  shone ;  that  we  got  in  the  harvest  at 
the  first  session  of  the  seventh  Congress ;  that 
we  did  away  the  midnight  judiciary  and  the 
internal  taxes.  If  those  institutions  were  now 
standing,  I  believe  they  would  be  as  impregnable 
as  any  part  of  the  system  around  which  gentle- 
men affect  to  rally.  I  believe  it,  because  I  believe 
appointments  would  have  their  effect.  Yes,  it  is 
but  too  true,  that  patriots,  in  opposition,  are  as 
apt  to  become  courtiers  in  power,  as  courtiers  in 
power  are  fond  of  becoming  patriots  in  opposi- 
tion. So  far,  then,  from  wishing  to  postpone  this 
measure,  I  believe  that  delay  wiU  only  serve  to 
enhance  the  difficulty  of  obtaining  it.  It  is  a 
maxim  laid  down  by  every  man  that  has  writ- 
ten on  national  policy,  that  those  abuses  which 
are  left  untouched  in  the  period  of  a  revolu- 


*  This  iras  the  pnblio  commencement  of  Mr.  Eandolph's 
separation  from  the  Administration  of  Mr.  Jefferson ;  but 
Us  dissatisfaction  had  begun  before,  at  the  retention  of  Mr. 
Granger,  Postmaster-General,  in  the  Cabinet,  after  it  waa 
Imown  that  he  was  the  agent  of  the  New  England  Missis- 
sippi Land  Company. 


DEBATES  OP  CONGKESS. 


415 


Februaky,  1806.] 


Amervdmenf  of  the  Constitution. 


[H.  OF  R. 


tion,  are  sanctified  by  time,aiid  I'emain  as  the  nest- 
eggs  of  future  corruption,  until  they  compel  a  na- 
tion, either  to  sweep  them  away,  or  to  sink  be- 
neath them.  Tills,  without  any  exception,  is  the 
history  of  all  corruptions ;  and  those  corruptions 
and  abuses  not  reformed  at  the  first  session  of  the 
seventh  Congress,  what  has  become  of  them  ? 
Have  they  been  suffered  to  sleep  ?  If  they  have, 
is  it  not  to  be  apprehended  that  they  will  rise 
refreshed  from  their  slumbers  with  gigantic 
strength  ?  Fortunate  it  was  that,  at  the  first 
session  of  the  seventh  Congress  the  midnight 
judiciary  and  the  internal  taxes  were  done 
away ;  and  it  would  likewise  have  been  fortu- 
nate, if  another  measure  had  been  attended  to 
at  the  same  time.  It  would  have  been,  in  my 
firm  persuasion,  very  different  in  its  issue  from 
that  which  it  has  been.  If  the  great  culprit, 
whose  judicial  crimes  or  incapacity  had  called 
for  legislative  punishment  under  the  constitu- 
tion, and  which  have  given  rise  to  the  motion 
now  before  us,  had  been  accused  at  the  first  ses- 
sion of  the  seventh  Congress,  that  accusation 
would  have  had  a  very  different  issue.  And 
why  ?  Because  it  is  perfectly  immaterial  what 
a  man's  crimes  are — every  day  that  elapses  be- 
tween their  commission  and  the  time  he  is 
called  to  answer,  lessens  the  detestation  and 
horror  felt  for  them,  and,  of  course,  enhances 
the  value  of  his  chance  of  an  escape  from  pun- 
ishment. I  am  persuaded  that,  in  the  remarks 
I  have  offered,  I  have  been  hurried  into  some 
observations  that  do  not  strictly  belong  to  it. 
Yet  these  remarks  furnish  a  sound  reason  for 
not  deferring  the  proposition  until  the  time 
moved  by  my  colleague.  I  hope,  therefore,  the 
House  will  reject  the  postponement  until  the 
third  Monday  of  March,  and  that  a  postponement 
will  take  place  to  some  time  when  the  House 
shall  be  fuller,  when  a  decision  can  be  made 
after  mature  reflection.  For,  truly,  as  to  the 
provision  under  the  constitution,  can  any  man 
be  so  mad  or  foolish  as  to  think  of  again  trying 
it?  I  consider  the  decision  of  the  last  session 
as  having  established  this  principle — that  an 
ofiioer  of  the  United  States  may  act  in  as  cor- 
rupt a  manner  as  he  pleases,  without  there 
being  any  constitutional  provision  to  caU  him 
to  an  account. 

Mr.  Gebog. — I  feel  but  little  concerned  as  to 
the  fate  of  this  motion.  I  am  ready  at  any 
time  to  give  my  vote  on  the  resolution.  As  it 
now  stands,  I  shall  vote  against  it ;  but  modi- 
fied, as  I  have  seen  it  in  the  hands  of  a  gentle- 
man from  Virginia,  I  shall  vote  for  it.  But  my 
principal  reason  for  rising,  is  to  say  that  a  great 
part  of  the  censure  cast  on  the  House  by  the 
gentleman  from  Virginia  for  not  meeting  the 
national  business,  is  proper  and  applicable ;  and 
I  regret  that  it  is  so.  But  if  the  gentleman  re- 
flects on  the  subject,  he  will  acknowledge  that 
a  great  part  of  the  delay  which  has  occurred, 
attaches  to  himself.  I,  four  weeks  ago,  sub- 
mitted a  resolution  to  the  House  on  some 
points  of  dispute  between  one  of  the  bellige- 
rent nations  and  the  United  States ;  I  was  anx- 


ious that  it  should  be  taken  up  and  promptly 
decided,  one  way  or  another.  The  gentleman 
from  Virginia  then  called  for  certain  statements 
from  the  Treasury,  which  he  considered  as  hav- 
ing a  bearing  on  the  subject.  Under  that  im- 
pression the  consideration  of  the  resolution  was 
deferred  from  day  to  day ;  and  the  statements 
have  not  yet  been  received.  I  stated,  at  tlie' 
time,  that  these  statements  could  have  no  in- 
fluence on  my  vote ;  but  other  gentlemen  said, 
they  would  influence  theirs.  I  regret  that  we 
have  not  been  able  to  go  on  with  this  business. 
I  do  not  know  how  long  we  are  to  be  kept  in 
this  paralytic  state.  If  the  gentleman  who  has 
called  for  the  statements,  and  other  gentlemen 
will  agree,  I  am  prepared  at  once  to  go  into  an 
examination  of  the  subject.  But,  as  the  gen- 
tleman from  Virginia  was  the  first  to  embark 
the  House  in  this  call,  I  hope  he  wiU  take  a 
part  of  the  censure  to  himself. 

Mr.  Smilib. — I  am  sorry  the  motion  of  post- 
ponement has  been  made.  I  do  not  know  any 
other  time  better  than  the  present  for  the  dis- 
cussion of  this  subject.  It  is  a  subject  of  the 
last  importance  to  the  peace  and  happiness 
of  the  United  States.  I  am  a  friend  to  an 
amendment  of  the  constitution  relative  to 
the  Judiciary  Department.  Whether  that  offer- 
ed is  the  best  that  can  be  made,  or  whether 
it  is  going  too  far,  I  cannot  determine  until  the 
subject  shall  have  been  investigated  in  this 
House.  For  my  part,  I  am  so  sensible  that 
that  part  of  the  constitution  which  relates  to 
the  power  of  impeachment  is  a  nullity,  that  I 
see  the  utmost  necessity  for  an  amendment. 
From  what  we  have  seen,  I  do  religiously  be- 
lieve that  we  cannot  convict  any  man  on  an 
impeachment.  The  resolution  before  you  goes 
to  place  the  Judges  of  the  United  States  on  the 
same  independent  footing  with  those  of  Great 
Britain.  Whether  our  situation  requires  that  they 
should  stand  upon  higher  ground,  is  a  proper 
subject  for  discussion.  I  am  rather  inclined 
to  think  they  ought  not.*  It  is  contended,  it  is 
true,  that,  as  they  have,  according  to  the  opin- 
ion of  some  gentlemen,  the  right  of  sitting  in 
judgment  on  our  laws,  they  ought  to  be  placed 
beyond  the  reach  of  a  majority  of  Congress. 
This  subject  must,  at  some  time  or  other,  be 
considered,  and  some  amendment  in  the  consti- 
tution must  take  place.    When  the  delays  and 

*  Since  the  statute  of  lath  William  the  Third,  the  British 
Judges  are  removable  upon  the  joint  address  of  the  two 
Houses  of  Parliament,  notwithstanding  they  are  commis- 
sioned, since  that  statute,  during  good  behaviour — qua/md/i/ib 
56  dene  ge^seHnt,  Before  that  time  they  were  commissioned 
during  the  royal  pleasure — dura/nte  bene  plaoiio  ;  and  it 
was  usual,  during  profligate  reigns,  when  convictions  of  ob- 
noxious persons  were  required,  to  remove  such  of  the 
judges  as  could  not  be  relied  on,  and  appoint  a  subservient 
set  in  their  place.  The  act  of  William  the  Third  mado  them 
independent  of  the  King,  but  not  of  the  Parliament  repre- 
senting the  country.  Their  independence  of  the  crown  was 
completed  by  the  statute  1  George  III.,  whioh  prevented 
the  vacation  of  their  commissions  on  the  demise  of  the 
sovereign. 
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various  vexations,  attendant  on  an  impeach- 
ment, are  considered,  it  will  be  evident  that 
they  will  generally  discourage  the  House  from 
taking  this  step ;  and  when  it  is  likewise  con- 
Bidered  that  a  conviction  can  only  take  place  on 
the  votes  of  two-thirds  of  the  Senate,  let  gen- 
tlemen say  whether  there  is  any  chance  of  mak- 
ing the  constitutional  provision  eflFectual.  I 
despair  of  it.  With  regard  to  the  particular 
modification  which  may  be  given  to  this  reso- 
lution, that  is  another  thing.  I  sincerely  wish 
the  House  would  take  it  up  and  consider  it 
witliont  any  great  delay. 

Mr.  Claek. — I  hope  my  colleague  will  do  me 
the  justice  to  believe  that  I  have  not  made  this 
motion  from  hostility  to  his  resolution.  With 
a  small  modification,  I  am  decidedly  for  it.  I 
assure  him  it  did  not  requu-e  the  remarks  he 
has  made  to-day,  to  show  the  insnfflciency  of  ' 
the  present  system.  Of  that  I  had  satisfactory 
proof  the  last  year.  But  I  doubt  whether  the 
resolution,  in  its  present  state,  is  correct.  I  do 
hope  that  my  colleague  will  give  it  a  little  more 
consideration,  and  I  assure  him  I  shall  be  happy 
to  harmonize  with  him.  In  the  decision  by  a 
mere  majority,  the  scales  of  justice  are  so  near 
an  equilibrium,  that  it  is  doubtful  often  to 
which  side  justice  inclines.  I,  therefore,  think 
there  ought  to  be  some  modification  of  the 
principle  contained  in  the  resolution.  But  I 
principally  wish  the  postponement  to  prevail, 
that  the  House  may  act  on  resolutions  which  I 
conceive  all-important  to  the  whole  country, 
and  peculiarly  so  to  that  pai-t  of  the  commu- 
nity represented  by  my  colleague  and  myself. 
Every  day's  delay  increases  the  diflSculty  and 
urges  on  the  ruin  that  menaces  them.  It  is 
well  known  that  there  is  not  the  best  har- 
mony between  the  merchants  and  planters.  It 
is  at  all  times  the  interest  of  the  former  to  buy 
produce  as  cheap  as  they  can,  and  never  was 
there  a  better  scheme  for  speculation  to  them  than 
that  furnished  by  the  resolutions  on  our  table. 
How  easy  it  is  for  them  to  convince  the  planter 
that  there  will  be  a  suppression  of  intercourse, 
and  that  his  produce  will  be  soon  worth  no- 
thing. These  are  the  eifects  that  I  wish  to  pre- 
vent. My  colleague  wiU  do  me  the  justice  to 
believe  that  I  have  had  no  hand  in  the  procras- 
tination. I  have  offered  no  project.  With  re- 
gard to  the  proposed  amendment  to  the  con- 
stitution, I  repeat  it,  I  am  in  favor  of  it,  with 
a  small  modification.  Nor  do  I  wish  it  post- 
poned for  any  great  length  of  time.  I  have  no 
idea  of  leaving  that  to  be  done  by  our  children 
which  we  ought  to  do  ourselves. 

Mr.  FiNDLAT  said  he  was  against  the  inde- 
finite postponement  of  the  subject,  though  in 
favor  of  its  being  postponed  a  short  time.  ;  He 
thought  it  was  a  subject  which  ought  to  be 
fully  investigated.  He  was  decidedly  in  favor 
of  the  object  of  the  resolution,  but  in  a  difier- 
ent  form. 

Mr.  Conrad  was  in  favor  of  the  indefinite 
postponement  of  the  resolution.  He  did  not 
think  the  subject  ought  to  be  acted  upon  pt  this 


session.  He  was  not  unfriendly  to  the  prin- 
ciple, but  he  never  could  consent  that  a  bare 
majority  of  Oongi-ess  should  have  the  power  to 
remove  a  judge.  If  the  amendment  was  so 
framed  as  to  give  the  President  a  discretionary 
power  to  remove  a  judge  on  the  address  of  a 
majority  of  the  two  Houses,  and  to  make  the 
removal  imperative  on  the  vote  of  two-thirds, 
he  might  be  for  it.  At  any  rate  he  thought  it 
best  to  postpone  the  subject  until  the  next 
session. 

Mr.  J.  Randolph. — I  am  as  anxious  as  any 
man  for  a  decision  of  the  question  implicated 
in  several  of  the  resolutions  laid  on  our  table, 
and  for  a  good  reason.  My  tobacco  is  unsold. 
I  feel  the  full  force  of  the  observations  of  my 
colleague.  I  know  that  these  resolutions  have 
already  given  ri.?e  to  much  nefarious  specula- 
tion. When  I  called  for  information,  I  had  no 
idea  of  the  time  it  would  take  to  get  it ;  and  had 
I  been  apprised  of  it,  I  do  not  know  whether  I 
should  not  have  preferred  acting  in  the  dark  to 
waiting  for  it. 

There  is  another  reason  why  I  wish  this  sub- 
ject (amendment  to  the  constitntionj  taken  up 
at  this  session.  When  I  offered  this  resolution 
at  the  last  session,  it  was  said  to  be  too  near  the 
close  of  the  session  to  act  upon  it — this  was 
acknowledged.  But,  it  was  said,  print  it  and 
let  it  go  abroad.  This  has  been  done.  But  the 
reason  for  which  I  wish  it  acted  upon  this  ses- 
sion is,  that  the  elections  intervene  between  this 
and  the  next  session.  Gentlemen  may  say  what 
they  please  of  the  principle  of  quamdiu  bene  se 
gesaerit,  but  I  believe  if  the  members  of  this 
House  held  their  seats  for  seven  years,  their 
conduct  would  not  he  the  same  as  it  is  under 
the  present  tenure.  I  wish  to  recur  to  that 
good  old  principle  that  sends  the  Representative 
back  to  render  an  account  of  his  actions  to  his 
constituents.  After  the  next  election  gentlemen 
will  obtain  credit  for  two  years  more  of  good 
behavior.  I  believe  my  friend  from  Virginia 
will  allow  this  to  be  a  good  reason  against  a 
postponement. 

As  gentlemen  have  stated  the  substance  of 
the  resolution  as  a  reason  for  its  postponement, 
I  will  state  its  substance  as  a  reason  for  not 
postponing  it.  One  gentleman  says  he  will  not 
consent  that  the  judges  shall  hold  their  ofiices 
subject  to  the  will  of  a  bare  majority  of  the  two 
Houses.  But  does  not  every  thing  of  importance 
depend  on  that  majority  ?  Do  they  not  appro- 
priate millions  ?  Do  they  not  hold  the  purse 
and  the  sword?  Or  do  gentlemen  think  the 
woolsack  more  important  ?  This  is  most  indu- 
bitably the  case ;  and  I  wish  to  hear  any  reason- 
ing against  giving  eflSciency  to  the  will  of  a 
majority  that  does  not  approximate  the  doctrine 
of  the  Polish  veto.  There  can  be  no  reason  for 
this  distinction.  And,  so  far  from  there  being 
danger  of  this  power  being  abused,  the  experi- 
ence of  all  Governments  holds  me  out  in  saying 
that  there  is  greater  danger  that  the  power  will 
not  be  exercised  than  that  it  wiU  be  abused. 
For  this  plain  reason:  it  would  require  some 
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overt  act  of  notoi-ious  misconduct,  or  an  equally 
notorious  imbecility  of  mind  or  body,  to  justify 
any  man  in  giving  such  a  vote.  It  is  a  point  of 
extreme  delicacy  to  give  it ;  and  though  some 
men  might,  I  trust  a  majority  of  both  branches 
nev6r  would  give  such  a  vote  for  light  and  fHv- 
olous  reasons.  But  it  may  be  thought  that, 
as  in  all  free  Governments  there  ai'e  parties,  a 
triumphant  party  would  turn  out  the  judges  to 
get  into  their  places.  This  would  be  a  most 
humiliating  effect.  But  on  what  is  the  proba- 
bility of  such  an  effect  founded?  How  are  the 
turners  out  to  be  turned  in?  Have  they  the 
power  to  appoint  themselves  to  oflSce?  Ko. 
And  from  oul-  experience  heretofore,  no  such 
inference  can  be  drawn.  There  is  no  probability 
of  one  triumphant  faction  putting  down  another 
to  get  their  offices.  Because  a  triumphant  fac- 
tion could  not  rise  to  power  but  at  the  will  of  a 
majority ;  and  although  they  might  take  offices 
away  from  others,  they  could  not  bestow  them 
upon  themselves.  But  suppose  they  did?  It 
would  be  for  the  first  and  last  time.  It  would 
be  a  struggle  between  office-hunters  and  the 
people ;  and  I  beheve  all  the  experience  we  have 
heretofore  had  shows  that  this  description  of, 
men  are  too  prone  to  union  for  the  public  to 
sustain  either  profit  or  loss  from  their  divisions. 
But  if  in  this  opinion  I  am  in  error,  I  would 
recur  back  to  my  first  principle  to  support  me. 
Is  the  power  to  remove  a  judge  more  important 
than  the  power  of  declaring  war,  of  laying 
taxes,  and  of  effecting  various  other  national 
objects?  This  is  a  doctrine  to  me  totally 
unintelligible. 

Mr.  Smilie  observed  that  he  regretted  that 
the  motion  for  an  indefinite  postponement  had 
been  made,  as  it  was  equivalent  to  a  rejection  of 
the  resolution. 

The  question  was  then  taken,  by  yeas  and 
cays,  on  an  indefinite  postponement,  and  pass- 
ed in  the  negative — ^yeas  42,  nays  81,  as  fol- 
lows : 

Yeas. — Willis  Alston,  jun.,  Barnabas  BidweU, 
Phanuel  Bishop,  James  M.  Broom,  Martin  Chit- 
tenden, Frederick  Conrad,  Orohai'd  Cook,  Richard 
Cutts,  Samnel  W.  Dana,  Ezra  Darby,  John  Daven- 
port, jun.,  Peter  Early,  Caleb  Ellis,  Ebenezer  Elmer, 
William  Ely,  James  Fisk,  Seth  Hastings,  William 
Helms,  Da^id  Hough,  Joseph  Levis,  jun.,  Henry  W. 
Livingston,  Josiah  Masters,  Jonathan  0.  Mosely, 
Gurdon  S.  Mumford,  Jeremiah  Nelson,  Timothy 
Pitkin,  jtm.,  John  Pugh,  Josiah  Quincy,  Martin  G. 
Sohuneman,  John  Cotton  Smith,  William  Stedman, 
Lewis  B.  Stnrges,  Samuel  Taggart,  Benjamin  TaU- 
madge,  Samuel  Tenney,  Thomas  W.  Thompson, 
Killian  K.  Van  Rensselaer,  Joseph  B.  Varnum,  Daniel 
C.  Verplanck,  Peleg  Wadsworth,  EUphalet  Wiekes, 
and  Nathan  Williams. 

Nays. — Evan  Alexander,  Isaac  Anderson,  David 
Bard,  Joseph  Barker,  Burwell  Bassett,  George  M. 
Bedinger,  William  Blackledge,  John  Blake,  jun., 
Thomas  Blount,  Robert  Brown,  John  Boyle,  William 
Butler,  George  W.  Campbell,  John  Campbell,  Levi 
Casey,  John  Chandler,  John  Claiborne,  Christopher 
Clark,  Joseph  Clay,  Matthew  Clay,  George  CHuton, 
jun.,  Jacob  Crowninshield,  John  Dawson,  WiUiam 
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Dickson,  Ellas  Earle,  James  Elliot,  John  W.  Eppes, 
WiUiam  Findlay,  John  Fowler,  James  M.  Gamett, 
Peterson  Goodwyn,  Andrew  Gregg,  Isaiah  L.  Green, 
Silas  Halsey,  John  Hamilton,  David  Holmes,  John 
G.  Jackson,  Walter  Jones,  Thomas  Kenan,  Michael 
Leib,  Matthew  Lyon,  Duncan  McFarland,  Patrick 
Magruder,  Robert  Marion,  WiUiam  McCreery,  David 
Meriwether,  Nicholas  R.  Moore,  Thomas  Mooro, 
Jeremiah  Morrow,  John  Morrow,  Thomas  Newton, 
jun.,  Joseph  H.  Nicholson,  Gideon  OHn,  John  Ran- 
dolph, Thomas  M.  Randolph,  John  Rea  of  Pennsyl- 
vania, John  Rhea  of  Tennessee,  Jacob  Richards,  John 
Russell,  Peter  SaiBy,  Thomas  Sammons,  Thomas 
Sanford,  Ebenezer  Seaver,  James  Sloan,  John  Smilie, 
John  Smith,  Samuel  Smith,  Henry  Southard,  Thomas 
Spalding,  Richard  Stanford,  Joseph  Stanton,  David 
Thomas,  Uri  Tracy,  Matthew  Walton,  John  Whitehill, 
Robert  WhitehiU,  David  R.  Wilhams,  Marmaduke 
WiUiams,  Alexander  Wilson,  Richard  Wynn,  and 
Thomas  Wynns. 

Mr.  Claek  then  varied  his  motion  so  as  to 
postpone  the  resolution  to  the  second  Monday 
in  March — varied  to  next  Monday,  and  carried. 

Exclusion  of  Contractors  from  Seats  in  the 
House — Prohibition  of  Plurality  of  Offices 
— Disjunction  of  Military  and  Namal  with 
Ciml  Appointments. 

Mr.  J.  Raudolph. — I  beg  leave  to  submit  a 
motion  to  the  House — a  very  important  motion 
— which  at  present  I  only  mean  to  lay  on  the 
table.  The  Constitution  of  the  United  States 
has  provided  that  no  person  holding  an  office 
under  the  Government  of  the  United  States  shall 
be  capable  of  holding  a  seat  in  either  House  of 
Congress.  But  as  the  best  things  are  liable  to 
corruption,  and  as  we  are  told  the  corruption  of 
the  best  things  is  always  the  worst,  so  the  Con- 
stitution of  the  United  States  has  received  in 
practice  a  construction  which  in  my  judgment 
the  text  never  did  and  does  not  wai'rant,  but 
which,  if  warranted  by  the  text,  is  totally 
repugnant  to  the  spirit  of  that  instrument, 
which,  composed  of  the  jarring  interests  of  the 
different  States,  and  settled  on  the  basis  of  com- 
promise, gave  birth  to  a  Government  of  respon- 
sibility, without  influence,  without  patronage, 
without  abuse,  without  privileges,  attached  to 
any  individual,  class,  or  order  of  men.  It  could 
not  have  been  the  object  of  such  an  instrument, 
that  while  a  man  holding  an  office  not  exceed- 
ing the  value  of  fifty  dollars,  should  be  excluded 
from  a  seat  in  this  House,  a  contractor  living  on 
the  fat  of  the  land  should  be  capable  under  the 
constitution  of  holding  one.  Look  through  the 
whole  of  the  constitution,  and  say  where  such 
a  privilege  is  to  be  found.  You  find  there  the 
single  principle  of  republicanism,  that  he  who 
has  the  influence  derived  from  power  and  money 
shall  not  have  a  place  in  the  council  of  the  na- 
tion— that  placemen  and  pensioners  shall  not 
come  on  this  floor.  While  this  principle  scru- 
pulously excludes  men  holding  responsible  of- 
fices— men  known  to  the  whole  world — shall  it 
be  considered  as  permitting  contractors  to  creep 
in  through  the  crevices  of  the  constitution,  and 
devour  the  goods  of  the  people?    Such  a  depar- 
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ture  from  the  spirit,  if  not  from  the  letter  of  the 
constitution — such  a  gross  evasion  of  principle — 
calls  aloud  for  remedy.  Can  a  man  who  holds 
a  contract  for  fifty  or  a  hundred  thousand  dol- 
lars give  an  independent  vote  on  this  floor?  If 
80,  why  not  admit  the  Chief  Justice  and  other 
high  oflScers  under  the  Government  to  a  seat 
here  ?  Is  it  for  any  other  reason,  hut  that  the 
constitution  will  not  permit  the  influence  derived 
from  office  to  operate  here  ? 

The  constitution  may  be  tried  hy  another 
test.  It  was  made  for  the  good  of  the  people 
under  it,  and  not  for  those  who  administer  it. 
It  was  never  intended  to  be  made  a  job  of,  and 
I  hope  it  never  wiU  be  suftered  by  the  people  to 
be  made  a  job  of.  I  think  it  is  contrary  to  the 
tenor  of  the  constitution  to  hold  a  plurality  of 
office.  We  some  time  since  received  a  petition 
from  a  learned  institution  to  exempt  books  im- 
ported by  them  from  duty.  What  did  we  say 
on  that  occasion?  We  said,  no;  we  cannot  ex- 
empt your  books  from  duty.  All  must  conform 
to  the  laws.  There  is  no  man  too  high  or  too 
low  for  them.  The  same  measure  must  be  meted 
to  aU.  To  my  extreme  snrpiTse,  I  see  a  practice 
even  more  repugnant  to  the  spirit  of  the  con- 
stitution than  a  contractor  sitting  in  Congress ; 
and  that  is,  a  union  of  civil  and  military 
authority  in  one  person — a  union  more  fatal 
to  a  free  nation  than  the  union  of  Executive, 
Legislative,  and  Judicial  powers. 

Having  made  these  remarks,  Mr.  E.  offlered 
the  following  resolutions,  which  were  referred 
to  a  Committee  of  the  whole  House  on  Tuesday 
next : — 

"Whereas  it  is  provided  by  the  sixth  section  of  the 
first  article  of  the  Constitution  of  the  United  States, 
that  '  no  person  holding  any  ofBce  tinder  the  United 
States  shall  be  a  member  of  either  House  of  Congress 
during  his  continuance  in  office ; '  therefore, 

"  1.  Resolved,  That  a  contractor  imder  the  Govern- 
ment of  the  United  States  is  an  officer  within  the 
purview  and  meaning  of  the  constitution,  and,  as 
such,  is  incapable  of  holding  a  seat  in  this  House. 

"  2.  Resolved,  That  the  union  of  a  plurality  of 
offices  in  the  person  of  a  single  individual,  but  more 
especially  of  the  military  with  the  civil  authority,  is 
repugnant  to  the  spirit  of  the  Constitution  of  the 
United  States,  and  tends  to  the  introducing  of  an  ar- 
bitrary government. 

"  3.  Resolved,  That  provision  ought  to  he  made  by 
law  to  render  any  officer  in  the  Army  or  Navy  of  the 
United  States  incapable  of  holding  any  civil  office 
under  the  United  States." 


Thtjesdat,  February  27. 
Importation  of  Slames. 

An  engrossed  biU  for  imposing  a  tax  of  ten 
dollars  on  all  slaves  hereafter  imported  into  the 
United  States  was  read  the' third  time. 

A  motion  was  made,  and  the  question  being 
put,  that  the  farther  consideration  of  the  said 
bill  be  postponed  indefinitely,  it  passed  in  the 
negative — yeas  42,  nays  69. 

On  motion. 

Ordered,  That  the  said  bill  be  recommitted 


to  Mr.  Sloan,  Mr.  Fisk,  Mr.  Eppeb,  Mr.  Quinot, 

Mr.  J.  0.  Smith,  Mr.  J.  Clay,  and  Mr.  Maeion. 

Prize  Money. 

captain  landais. 

A  bill  for  the  relief  of  Peter  Landais  was 
read  a  first,  second,  and  third  time,  and  passed. 
The  petitioner  claimed  prize  money  due  him  in 
1799  ;  his  claim  was  upward  of  $12,000. 

Mr.  Smith,  who  reported  the  bill,  stated  that 
he  believed  the  petitioner  at  present  wished  but 
a  part  of  the  sum  due  hira ;  and  he  would  thank 
any  gentleman  to  name  a  sum  with  which  to  fill 
the  blank. 

Mr.  Nicholson  gave  a  very  affecting  state- 
ment of  the  petitioner's  situation,  and  moved 
to  fill  the  blank  with  $6,000.  It  was  so  filled 
without  a  dissentient  voice. 


Wednesday,  March  5. 
Uhesapeake  and  Dela/wa/re  Canal. 
Mr.  Geegg,  from  the  committee  to  whom  was 
referred,  on  the  twenty-eighth  of  January  last, 
the  petition  of  the  President  and  Directors  of 
the  Chesapeake  and  Delaware  Canal  Company, 
made  the  following  report : 

That  it  appears  a  company  has  been  incorporated 
by  the  respective  States  of  Pennsylvania,  Maryland, 
and  Delaware,  for  the  purpose  of  forming  a  naviga- 
ble canal  over  the  isthmus,  which  separates  the  bays 
of  Chesapeake  and  Delaware :  that  in  pursuance  of 
the  several  acts  of  incorporation,  passed  by  the  said 
States,  respectively,  a  large  number  of  subscriptions 
were  made  by  divers  citizens  of  the  United  States, 
and  a  board  of  president  and  directors  were  duly 
elected  for  carrying  the  project  into  effect. 

That  the  said  president  and  directors,  in  pursuance 
of  their  appointment,  have  procured  skilful  engineers, 
to  explore  and  survey  the  ground  across  the  aforesaid 
isthmus,  and  have  fixed  on  a  route  or  position  for  the 
canal,  calculated,  as  they  conceive,  in  every  respect 
to  secure  the  great  and  important  purpose  of  an  un- 
interrupted navigation,  and  have  made  considerable 
progress  in  the  work.  They  find,  however,  that  to 
accomplish  it,  a  greater  portion  of  fortitude  and  per- 
severance, and  more  ample  resources  will  be  neces- 
sary, than  the  individuals  who  are  embarked  in  it 
can  be  supposed  to  possess.  The  importance  of  the 
undertaldng  and  the  immense  national  advantages 
which  may  ultimately  result  from  it,  they  hope  will 
be  sufficient  inducements  to  prevail  on  Congress  to 
grant  them  such  assistance  as  will  enable  them  to 
complete  the  business  agreeably  to  their  original 
plan. 

The  committee  cannot  hesitate  a  moment  in  de- 
ciding on  the  importance  and  extensive  utility  of 
connecting  the  waters  of  the  Chesapeake  and  Dela- 
ware by  a  navigable  canal.  To  adopt  a  phrase  fa- 
miliarized by  use,  they  consider  the  project  as  an  open- 
ing wedge  for  an  extensive  inland  navigation,  which 
would  at  all  times  be  of  an  immense  advantage  to 
the  commercial,  as  well  as  to  the  agricultural  and 
manufacturing  part  of  the  community.  But  in  the 
event  of  a  war,  its  advantages  would  be  incalculable. 
The  reasoning  of  the  petitioners  is  conclusive  on  this 
point.  If  arguments  are  necessary,  their  petition 
furnishes  an  ample  supply  to  prove,  that  no  system  of 
internal  improvement  which  has  yet  been  proposed 
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in  this  country,  holds  out  the  prospect  of  such  im- 
portant national  advantages,  as  naturally  result  from 
a  successful  termination  of  their  undertaking. 

Did  the  finances  of  the  country  admit  of  it,  the 
committee  would  feel  a  perfect  freedom  in  recom- 
mending to  the  House  the  propriety,  in  their  opinion, 
of  extending  to  the  petitioners  such  aid  as  the  diffi- 
culty and  importance  of  their  enterprise  would  be 
thought  to  justifj'.  But  it  is  a  question,  whether,  at 
this  moment,  the  state  of  th6  treasury  would  admit 
of  any  pecuniary  assistance  being  granted.  The 
amount  of  the  public  debt,  yet  to  be  extinguished, 
the  embarrassed  state  of  our  commerce,  and  the 
critical  situation  of  the  country  in  relation  to  foreign 
Governments,  might  perhaps  be  considered  as  insur- 
mountable objections  against  applying  any  public 
money  to  internal  improvements,  at  this  particular 
time.  Under  an  impression  arising  from  these  cir- 
cumstances, the  committee  recommend  the  following 
resolution : 

Resolved,  That  it  would  not  be  expedient,  at  this 
time,  to  gi'ant  any  pecuniaiy  assistance  to  the  Presi- 
dent and  Directors  of  the  Chesapeake  and  Delaware 
Canal  Company. 

The  report  was  referred  to  a  Oominittee  of 
the  Whole  on  Monday. 

Importations  from  Ore  at  Britain. 

The  House  then,  on  the  motion  of  Mr.  Grbso, 
resolved  itself  into  a  Committee  of  the  Whole  on 
the  state  of  the  Union — ayes  72. 

Mr.  Geeg&  moved  that  the  committee  should 
take  into  consideration  a  resolution,  offered  by 
him,  on  the  29th  of  January,  for  a  non-impor- 
tation of  British  goods. 

The  committee  having  agreed  to  take  up  the 
resolution,  and  it  having  been  read  from  the 
Chair,  in  the  following  words : 

"  Wiereas  Great  Britain  impresses  citizens  of  the 
United  States,  and  compels  them  to  serve  on  board 
her  ships  of  war,  and  also  seizes  and  condemns  vessels 
belonging  to  citizens  of  the  United  States,  and  their 
cargoes,  being  the  bona  fide  property  of  American 
citizens,  not  contraband  of  war,  and  not  proceeding 
to  places  besieged  or  blockaded,  under  the  pretext  of 
their  beinc  engaged  in  time  of  war  in  a  trade  with 
her  enemies,  which  was  not  allowed  in  time  of  peace  ; 

"  And  whereas  the  Government  of  the  United 
States  has  repeatedly  remonstrated  to  the  British 
Government  against  these  injuries,  and  demanded 
satisfaction  therefor,  but  without  effect :  Therefore, 

"  Resolved,  That,  until  equitable  and  satisfactory 
arrangemenfi  on  these  points  shall  be  made  between 
the  two  Governments,  it  is  expedient  that,  from  and 

after  the day  of next,  no  goods,  wares,  or 

merchandise,  of  the  growth,  product  or  manufacture 
of  Great  Britain,  or  of  any  of  the  colonies  or  depen- 
dencies thereof,  ought  to  be  imported  into  the  United 
States ;  provided,  however,  that  whenever  arrange- 
ments deemed  satisfactory  by  the  President  of  the 
United  States  sha.ll  take  place,  it  shall  be  lawful  for 
him  by  proclamation  to  fix  a  day  on  which  the  pro- 
hibition aforesaid  shall  cease." 

Mr.  J.  Clay  inquired  whether  it  would  not 
he  in  order  to  call  up  a  resolution  offered  by  him 
on  the  same  subject. 

The  Chairman  said  it  was  not  in  order,  after 
the  committee  had  determined  to  consider  the 
resolution  just  read. 


Mr.  G-EEGQ  then  rose,  and  said:  Mr.  Chair- 
man, I  cannot  but  congratulate  the  committee 
on  our  having  at  length  taken  up  the  business 
to  which  I  believe  the  people  of  this  country 
universally  expected  we  would  have  tamed  our 
attention  on  the  iirst  moment  of  assembling  in 
our  legislative  capacity.  Before  we  left  our 
homes,  we  had  learned,  through  the  channel  of 
newspapers,  that  outrages  of  a  most  atrocious 
kind  had  been  committed  on  the  persons  and 
property  of  American  citizens,  by  some  of  the 
belligerent  nationaK)f  Europe.  This  intelligence' 
has  been  officially  confirmed  by  sundry  commu- 
nications which  we  have  received  from  the 
President  of  the  United  States.  From  these 
sources  we  have  derived  the  information  that 
irruptions  have  been  made  into  our  territory, 
on  its  southern  frontier,  by  subjects  of  Spain, 
and  that  depredations  to  a  very  considerable 
extent  have  been  committed  on  our  commerce 
by  the  cruisers  of  that  nation.  The  manly 
spirit  with  which  these  irruptions  were  resisted 
by  the  ofiloers  of  our  Government  appears,  for 
the  present,  to  have  checked  the  further  pro- 
gress of  that  evil ;  and  it  seems  that  the  system 
of  depredation  has  been  discontinued,  in  pursu- 
ance of  insti'uctions  issued  by  the  Minister  of 
State  and  of  Marine  to  the  Director  General  of 
the  Heet.  These  orders  were  issued  on  the  3d 
day  of  September,  1805,  and  are  understood  to 
have  been  produced  by  the  remonstrances  of 
our  Minister  at  that  Court.  From  these  favor- 
able symptoms,  a  presumption  naturally  and 
necessarily  arises  that  an  amicable  adjustment 
of  the  points  in  dispute  between  that  Govern- 
ment and  ours  is  not  to  be  despaired  of.  Should 
we,  however,  be  deceived  in  this  calculation — 
should  similar  aggressions  be  repeated — we  are 
not  destitute  of  means  to  obtain  redress ;  and 
on  such  an  event  taking  place,  I  presume  we 
would  not  hesitate  in  resorting  to  the  complete 
exercise  of  these  means. 

I  wish  the  prospect  of  an  accommodation  of 
our  differences  with  Great  Britain  were  equally 
bright  and  flattering.  But  the  systematic  hos- 
tility of  that  Government  towards  our  com- 
merce, and  its  obstinate  perseverance  in  the 
impressment  of  our  seamen,  notwithstanding 
the  repeated  remonstrances  of  our  ministers, 
leave  no  room  to  expect  an  accommodation 
until  we  resort  to  such  measures  as  will  make 
her  feel  our  importance  to  her  as  the  purchasers 
and  consumers  of  her  manufactures,  and  the 
great  injury  she  will  sustain  through  a  total 
privation  of  our  friendship. 

In  searching  for  materials  to  substantiate  the 
facts  stated  in  the  preamble  to  the  resolution,  it 
is  only  necessary  to  refer  to  the  history  of  the 
conduct  of  the  British  Government  towards  us 
for  a  very  short  period.  By  turning  a  few  pages 
of  that  history  we  will  find  that  a  large  number 
of  our  fellow-citizens  have  been  forcibly  taken 
from  their  homes — for  his  ship  is  a  seaman's 
home — ^have  been  put  on  board  British  ships  of 
war  and  compelled  to  fight  her  battles  against 
a  power  between  whom  and  her  own  Govern- 
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ment  there  exists  no  diiference.  The  general 
notoriety  of  this  truth  precludes  the  necessity 
of  a  reference  to  any  particular  document  to 
prove  the  correctness  of  the  statement.  Was 
such  a  reference  necessary,  I  might  point  to  a 
report  from  the  Department  of  State,  made  at 
the  last  session  of  Congress.  In  that  report  we 
find  that,  at  that  time,  fifteen  hundred  and 
thirty-eight  persons,  claiming  to  he  American 
citizens,  had  heen  able  to  extend  their  applica- 
tion for  i-elief  to  their  own  Government ;  and 
though  Great  Britain  claimed  some  of  these  as 
her  subjects,  agreeably  to  her  doctrine  of  non- 
expaPriation,  the  great  mass  was  acknowledged 
to  be  Americans,  for  whose  detention  no  other 
cause  could  be  assigned  but  because  she  stood 
in  need  of  their  service.  And  is  it  not  a  fair 
presumption  that  this  number  was  but  a  small 
proportion  of  those  who  were  actually  impress- 
ed ?  Changed  from  ship  to  ship,  and  the  ves- 
sels in  which  they  are  frequently  changing 
their  station,  and  guarded  with  the  most  scru- 
pulous attention,  it  is  almost  impossible  for 
them  to  find  any  opportunity  of  applying  to 
their  own  Government  or  any  of  its  oflBcers  for 
relief. 

This  open,  this  flagrant  violation  of  our 
rights  as  men,  and  as  citizens  of  an  independent 
nation,  certainly  demands  the  interposition  of 
Government.  To  what  cause  are  we  to  ascribe 
the  neglect  with  which  these  unfortunate  men 
have  been  treated?  A  few  years  ago,  when 
some  of  our  people  had  the  misfortune  to  be 
made  prisoners  by  the  Algerines,  and  at  a  later 
period,  when  some  others  fell  into  the  hands  of 
the  Tripolitans,  the  feelings  of  the  Government 
and  of  the  whole  country  were  alive.  All 
voices  united  in  requiring  the  energy  of  the 
Government  to  be  exerted,  and  its  purse  to  be 
opened,  so  that  no  means  to  obtain  the  liberty 
of  the  captives  might  be  left  untried.  Success 
has  crowned  these  endeavors,  and  those  who 
were  unfortunately  slaves  are  now  enjoying 
their  freedom.  In  what  respect,  I  would  ask, 
does  the  situation  of  those  who  have  been  im- 
pressed from  on  board  their  own  vessels,  and 
who  are  forcibly  detained  on  board  British  ships 
of  war,  differ  from  that  of  the  Algerine  and  Tri- 
^olitan  prisoners?  So  far  as  respects  the  Gov- 
ernment, the  infringements  of  its  rights  are 
greater  in  the  former  than  in  the  latter  case. 
The  situation  ot  the  individual  is  no  better.  A 
wound  inflicted  by  a  British  cat-of-nine-tails  is 
not  less  severely  felt  than  if  it  had  proceeded 
from^  the  lash  of  an  Algerine.  The  patient  sub- 
mission with  which  we  have  so  long  endured 
this  flagrant  outrage  on  the  feelings  of  human- 
ity and  on  the  honor  of  our  country,  must  have 
excited  the  astonishment  of  the  whole  world; 
but  it  must  also  have  impressed  them  very 
forcibly  with  an  idea  of  the  moderation  of  our 
Government,  and  of  its  strong  predilection  for 
peace.  I  trust,  however,  we  will  now  show 
them  that  there  is  a  point  beyond  which  we 
will  not  suffer ;  that  even  although  we  may 
not  think  it  advisable  to  make  reprisals,  we  will 


at  least  withdraw  our  friendly  intercourse  from 
that  Government,  whose  whole  system  of  con- 
duct towards  us  has  been  that  of  distress  and 
degradation  ;  and  that,  as  the  business  is  now 
taken  up,  it  will  be  pursued  with  zeal  and  ardor, 
until  relief  is  extended  to  this  unhappy  class  of 
sufferers,  and  security  obtained  against  similar 
aggressions  on  their  persons  in  future,  by  such 
arrangements  as  ought  to  be  deemed  Batisfac- 
tory. 

In  relation  to  the  capture  and  condemnation 
of  our  vessels,  contrary  to  what  we  consider, 
and  to  what  I  verily  believe  to  be  the  law  of 
nations,  I  shall  not  detain  the  committee  with 
many  observations.  I  have  no  intention  of  en- 
tering into  a  discussion  of  the  abstract  question, 
whether  a  trade  is  justifiable  in  war  which  is 
not  open  in  time  of  peace.  I  will  only  observe, 
that  on  the  principles  of  reason  and  justice,  and 
from  such  authors  as  I  have  had  an  opportunity 
of  consulting,  the  right  for  which  we  contend 
does  appear  to  me  to  be  clearly  established.  In 
some  late  publications,  this  question  has  re- 
ceived a  very  luminous  and  ample  discussion, 
and  the  right  insisted  on  by  us  has  been  placed 
on  such  ground,  and  supported  by  reasoning  so 
clear,  so  cogent,  and  so  conclusive,  that  Great 
Britain,  with  all  her  boasted  talents,  will 
find  it  extremely  difficult  to  find  answers  for 
them. 

But  even  admitting  the  British  doctrine  to  be 
correct,  what,  I  would  ask,  has  been  the  conduct 
of  that  Government  under  it?  Has  it  been 
that  of  a  nation  actuated  by  motives  of  liberality 
and  friendship  ?  Has  it  been  that  of  a  civilized 
and  polished  nation?  Has  it  been  such  as  jus- 
tice and  the  fair  and  honorable  conduct  of  our 
Government  has  given  us  a  right  to  expect? 
No  person,  I  think,  is  prepared  to  answer  in  the 
affirmative.  It  does  not  appear  that  the  prin- 
ciple was  practised  on  during  the  last,  nor  for 
some  time  after  the  commencement  of  the 
present  war.  I  will  not  undertake  absolutely 
to  say  that  they  relinquished  it,  but  the  trade 
which  it  now  prohibits  was  permitted  to  be 
carried  on  to  a  great  extent  without  any  inter- 
ruption from  their  cruisers.  Numbers,  allured 
by  the  prospect  of  gain,  were  induced  to  engage 
in  the  profitable  business,  and  supposing  them- 
selves safe  under  the  protection  of  law,  had 
their  vessels  and  effects  seized  to  a  large  amount. 
The  capture  and  condemnation  of  their  property 
was  to  them  the  first  promulgation  of  the  law. 
Ignorance  of  what  it  was  impossible  for  them 
to  know,  was  imputed  to  them  as  a  crime,  and 
an  honorable  dependence  on  the  justice  of  a 
Government  professing  to  be  friendly,  was  pros- 
ecuted with  penalty  and  forfeiture. 

But  even  independent  of  our  just  cause  of 
complaint  arising  from  this  principle,  apparently 
new,  thus  unjustly  brought  into  operation,  how 
has  that  Government  conducted  in  relation  to 
captures,  in  which,  after  the  most  minute  in- 
vestigation, all  the  ingenuity  of  her  courts  have 
not  been  able  to  discover  any  principle  to  war- 
rant the  condemnation  ?     The  perplexing  diffi- 
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culties,  the  vexatious  delays,  and  the  eDormous 
expense  attending  the  prosecution-  of  a  claim 
through  every  stage  of  its  progress,  place  an 
almost  insurmountable  barrier  in  the  way  of 
obtaining  justice.  In  fact,  all  her  commercial 
maxims,  and  the  whole  system  of  her  conduct, 
discover  a  manifest  intention,  a  fixed  deter- 
mination, to  consummate  the  ruin  of  the  com- 
merce of  this  country. 

From  this  very  brief  view  of  the  conduct  of 
the  British  Government  towards  us,  and  I  have 
confined  it  merely  to  the  points  stated  in  the 
preamble  to  the  I'esolution ;  every  candid,  every 
unprejudiced  person,  I  think,  must  acknowledge, 
that  we  are  arrived  at  a  crisis ;  that  we  have 
reached  a  period  at  which  the  honor,  the  inter- 
est, and  the  public  sentiment  of  the  country,  so 
far  as  it  has  been  expressed,  call  loudly  on  us  to 
make  a  stand.  The  evil  we  have  already  suffer- 
ed is  great,  and  it  is  progressing.  Like  a  can- 
cerous complaint,  it  is  penetrating  still  deeper 
towards  our  vitals.  While  we  yield  year  after 
year,  Great  Britain  advances  step  by  step ;  yet 
a  little  longer  and  our  commerce  will  be  anni- 
hilated, and  our  independence  subverted. 

Here  the  great  difficulty  presents  itself. 
What  are  the  proper  steps  to  betaken?  what 
measures  that  we  can  adopt  will  be  most  likely 
to  effect  the  object  we  have  in  view,  and  in  its 
operation  produce  the  smallest  inconvenience  to 
ourselves  ?  I,  sir,  have  reflected  much  on  this 
subject.  I  have  considered,  so  far  as  I  was 
capable,  the  bearing  which  every  measure  which 
I  have  heard  proposed  would  have  on  it.  The 
result  of  my  reflections  is,  that,  under  all  the 
circumstances  of  the  ease,  the  resolution,  which 
is  now  the  subject  of  immediate  discussion, 
ought  to  be  adopted.  What  is  the  resolution  ? 
what  does  it  say  ?  It  addresses  Great  Britain 
in  this  mild  and  moderate,  though  manly  and 
firm  language :  You  have  insulted  the  dignity 
of  our  country  by  impressing  our  seamen,  and 
compelling  them  to  fight  your  battles  against  a 
power  with  whom  we  are  at  peace.  You  have 
plundered  us  of  much  property  by  that  preda- 
tory war  which  you  authorize  to  be  carried  on 
against  our  commerce.  To  these  injuries,  in- 
sults, and  oppression,  we  wiU  submit  no  longer. 
We  do  not,  however,  wish  to  destroy  that 
friendly  intercourse  that  ought  to  subsist  be- 
tween nations,  connected  by  the  ties  of  common 
interest,  to  which  several  considerations  seem 
to  give  peculiar  strength.  The  citizens  of  our 
country-  and  the  subjects  of  yours,  from  the 
long  habit  of  supplying  their  mutual  wants,  no 
doubt  feel  a  wish  to  pi-eserve  their  intercourse 
without  interruption.  To  prevent  such  inter- 
ruption, and  secure  against  future  aggressions, 
we  are  now  desirous  of  entering  into  such  ar- 
rangements as  ought  to  be  deemed  satisfactory 
by  both  parties.  But  if  you  persist  in  your 
hostile  measures,  if  you  absolutely  refuse  ac- 
ceding to  any  propositions  of  compromise,  we 
must  slacken  those  bonds  of  friendship  by  which 
we  have  been  connected,  you  must  not  expect 
hereafter  to  find  us  in  your  market,  purchasing 


your  manufactures  to  so  large  an  amount.  What 
will  the  people  of  this  country  say  of  this  pro- 
position? WiU  they  not  be  ready  to  exclaim, 
that  it  is  too  mild  for  the  present  state  of 
things  ?  What  will  be  the  opinion  of  foreign 
Governments  respecting  it  %  Will  they  not  say 
that  we  have  extended  the  principle  of  modera- 
tion too  far  ?  What  must  be  its  impression  on 
Great  Britain  herself?  Sir,  if  she  is  not  lost  to 
every  sense  of  national  justice,  she  must  ac- 
knowledge its  equity  and  fairness.  But  I  would 
inquire  particulaH!|(r  what  would  be  its  operation 
on  the  people  of  that  country  ?  If  carried  into 
effect,  I  believe  it  will  strike  dismay  through- 
out the  Empire.  Its  operation  will  be  felt  by 
every  description  of  people,  but  more  especially 
by  the  commercial  and  manufacturing  part  of 
the  community.  Tlie  influence  of  these  two 
classes  is  well  known  in  that  country.  They 
are  the  main  pillars  of  its  support.  They  are 
the  sources  of  its  wealth.  Their  representa- 
tions, therefore,  are  always  attended  to.  And 
what  language  must  they  speak  on  this  occa- 
sion ?  It  must  be  evident  that  a  regard  to  their 
own  interest  will  lead  them  to  remonstrate 
loudly  against  that  system  which  wiU  produce 
an  annual  defalcation  in  the  sale  of  their  manu- 
factures, of  thirty  millions  of  dollars.  This  is 
their  vulnerable  part.  By  attacking  them  in 
their  warehouses  and  workshops  we  can  reach 
their  vitals,  and  thus  raise  a  set  of  advocates  in 
our  favor,  whose  remonstrance  may  produce  an 
abandonment  of  those  unjust  principles  and 
practices  which  have  produced  the  solemn 
crisis. 

Mr.  J.  Olat. — ^By  the  resolution  before  us  we 
are  prohibited  from  importing  from  Great  Brit- 
ain any  articles,  however  necessary  or  conve- 
nient they  may  be ;  while,  at  the  same  time,  we 
are  permitted  to  carry  any  articles  to  her  mar- 
ket. The  effect  will  be,  that  while  our  produc- 
tions are  accumulating  in  the  hands  of  the 
British  manufacturers  and  merchants,  they  wUl 
have  no  means  of  paying  for  them;  and  of  con- 
sequence debts  to  a  very  large  amount  will  be- 
come due  from  British  merchants  to  American 
citizens.  Even  at  the  present  day,  I  have  great 
doubts  whether  there  are  not  greater  sums  due 
by  the  merchants  of  Great  Britain  to  the  citi- 
zens of  the  United  States  than  there  are  recov- 
erable debts  due  by  American  citizens  to  them; 
If  so,  what  will  become  of  the  second  expedient 
proposed  to  be  resorted  to  by  my  colleague,  that 
of  sequestration  ?  The  balance  of  injury,  instead 
of  being  in  our  favor,  will  be  against  us.  If  my 
colleague  had  looked  over  the  report  of  the 
Secretary  of  the  Treasury,  and  had  attended  to 
the  amount  of  American  property  afloat,  he 
would  have  seen  that  there  is  not  less  than  one 
hundred  millions  of  dollars  worth  of  American 
property  at  the  mercy  of  the  cruisers  of  Britain. 
I  believe  that  the  naked  vessels,  independent  of 
the  products  they  carry,  amount  in  value  to 
more  than  thirty  millions  of  dollars.  It  will  be 
seen  that  the  commerce  of  the  United  States  in 
exports  and  imports  amounts  to  one  hundred 
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and  fifty  millions,  of  which  it  is  fair  to  calculate 
that  one-third  is  constantly  exposed  on  the 
ocean.  Of  this  amount  about  forty  millions  is 
carried  on  between  the  United  States  and  the 
power  to  whom  it  is  proposed  to  cut  off  inter- 
course. With  this  fact  staring  us  in  the  face, 
would  it  be  politic  to  expose  so  much  property 
to  the  retaliation  of  the  British  Ministi-y  ?  When 
the  gentleman  spoke  of  the  amount  of  British 
depredations,  he  ought  to  have  stated  the  amount 
of  those  recently  committed.  I  believe  I  am 
not  very  wrong  in  stating  the  whole  amount  of 
American  property  detained  by  British  cruisers 
as  not  exceeding  six  millions  of  dollars.  On 
balancing,  therefore,  their  interests,  ought  the 
United  States  to  resort  to  measures  of  hostility ; 
to  measures  which,  in  the  opinion  of  every  man, 
will  justify  retaliation  ? 

Mr.  Oeowninshield. — The  gentleman  from 
Pennsylvania,  who  has  last  spoken,  regrets  that 
this  subject  has  been  taken  up  so  soon,  but  I  re- 
gret it  has  not  been  taken  up  at  an  earlier  period. 
Although,  after  I  found  certain  information 
called  for,  I  moved  for  other  documents,  calcu- 
lated to  shed  further  light  on  the  subject,  yet  I 
then  said,  and  I  am  still  convinced  that  this  in- 
formation could  not  influence  my  decision  on 
the  subject  under  consideration.  The  docu- 
ments called  for  are,  however,  now  before  us, 
and  it  appears  that  the  balance  of  trade  between 
the  United  States  and  Great  Britain  is  from 
eleven  to  twelve  millions  against  us.  This  dif- 
ference we  are  obliged  to  make  up  by  remit- 
tances in  cash  or  bills  from  other  countries  ; 
when,  if  we  did  not  purchase  of  her  more  than 
we  sell  to  her,  we  should  not  owe  this  annual 
balance,  and  the  amount  would  surely  be  re- 
turned to  the  United  States,  very  probably  in 
cash,  as  a  balance  in  our  favor  from  other  Eu- 
ropean nations.  The  trade,  therefore,  with 
Great  Britain,  so  far  as  relates  to  the  balance, 
is  disadvantageous  to  us.  The  gentleman  from 
Pennsylvania  (Mr.  Clay)  thinks  that  this  reso- 
lution wiU  materially  injure  us,  while  it  will 
inflict  little  injury  on  Great  Britain.  But  there 
can  be  no  doubt  the  measure  it  contemplates 
will  injure  Great  Britain  vastly  more  than  it 
will  Injure  us.  Great  Britain  has,  without  any 
cause  whatever,  condemned  our  vessels  engaged 
in  the  carriage  of  colonial  productions,  the  lona 
fide  property  of  American  citizens.  The  gen- 
tleman has  acknowledged  that  these  captures 
may  amount  to  six  millions  of  dollars.  I  do 
not  know  the  amount,  but  if  the  adjudications 
continue,  I  believe  it  will  soon  exceed  that  sum. 
But  if  the  amount  did  not  exceed  one  million, 
we  are  bound  in  duty  to  protect  our  merchants. 
The  gentleman,  in  his  remarks,  goes  on  the  cal- 
culation that  Great  Britain  will  go  to  war  with 
us  if  we  adopt  this  resolution.  But  I  have  no 
such  idea.  If,  however,  I  held  that  opinion,  I 
should  not  on  that  account  withhold  my  appro- 
bation from  it.  Because  I  believe  if  a  war 
should  take  place,  the  United  States  will  have 
a  great  advantage  over  Great  Britain.  We 
should  be  able,  in  that  event,  to  flt  out  a  great 


number  of  privateers,  and  we  should  make  two 
captures  to  their  one.  If  a  war  should  take 
place,  which  I  do  not  hesitate  to  say  I  should 
greatly  deprecate,  we  should  take  twice  as  much 
of  their  property  as  they  would  take  of  ours. 
But  we  are  not,  by  the  adoption  of  this  resolu- 
tion, about  to  enter  into  war  with  Great  Brit- 
ain. No  such  thing  is  in  the  contemplation  of 
any  gentleman.  We  are  merely  about  to  prohi- 
bit the  importation  of  British  goods  in  conse- 
quence of  her  having  seized  our  vessels  engaged 
in  caiTying  on  a  lawful  commerce,  and  in  con- 
sequence of  her  seizure  of  American  citizens 
protected  by  the  American  flag. 
.  In  November,  1793,  Great  Britain  adopted  a 
similar  principle  with  regard  to  the  colonial 
trade,  except  that  the  orders  issued  at  that  time 
went  further  than  the  present  principle.  In 
consequence  of  these  orders  four  or  five  hun- 
dred of  our  vessels  were  seized.  Every  one 
knows  the  conduct  of  the  American  Govern- 
ment at  that  time.  A  treaty  was  finally  made 
in  which  Great  Britain  promised  to  pay  for  the 
aggressions  committed  by  her  vessels  on  neutral 
rights.  But  nearly  ten  years  elapsed  before  our 
merchants  received  compensation  for  their  losses. 
This  principle  slept  till  1801.  Great  Britain 
did  not  find  it  convenient  to  call  it  again  into 
existence  before  that  time.  It  then  appears  by 
a  correspondence  between  Mr.  King,  then  our 
Minister  at  the  Court  of  Great  Britain,  and  Lord 
Hawkesbury,  that  she  attempted  to  renew  it  at 
this  time.  Mr.  King,  however,  remonstrated; 
and  he  finally  received  a  note  from  Lord  Hawkes- 
bury who  had  referred  the  subject  to  the  At- 
torney-General of  Great  Britain,  admitting  that 
the  seizure,  under  this  principle,  was  not  war- 
rantable. The  opinion  is  this :  that  the  neutral 
has  a  right  to  carry  on  a  commerce  with  the 
enemies'  colonies.  That  the  continuity  of  the 
voyage  is  broken  when  the  return  cargo  is  land- 
ed in  the  neutral  country,  and  has  paid  duties 
there,  and  that  the  goods  can  afterwards  be 
safely  transported  to  any  belligerent  country  in 
Europe,  in  the  same  bottom  on  which  they 
were  originally  imported,  or  on  any  other  neu- 
tral bottom  whatever.  This  appears  to  have 
settled  the  question,  and  numerous  decisions  in 
England  both  before  and  since  that  time  have 
confirmed  the  principle  as  a  correct  one. 

As  to  the  impressment  of  our  seamen,  that  too 
is  a  subject  of  most  serious  complaint.  We  have 
called  for  a  document  on  this  point,  which  un- 
fortunately is  not  yet  on  our  tables.  -It  is  so 
extensive,  and  the  information  drawn  from  such 
various  sources,  that  the  Secretary  of  State  has 
not  yet  been  able  to  present  it.  We  have, 
however,  understood,  that  the  number  of  our 
impressed  seamen  amounts  to  above  3,000.  Dur- 
ing the  last  war  Great  Britain  impressed  up- 
wards of  2,000  of  our  seamen,  of  which  she 
restored  1,200,  proved  to  be  American,  and  800 
remained  in  her  possession  at  the  peace.  In 
the  short  period  of  two  years  she  has  impressed 
3,000  seamen.  I  believe  that  we  are  bound,  by 
all  peaceable  means,  to  obtain  the  liberation  of 
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these  men.  Lately,  one  of  our  frigates  was 
shipwi-ecked  off  Tripoli,  and  300  men  taken 
captives.  We  immediately  passed  a  new  ap- 
propriation bill,  and  sent  out  several  additional 
frigates.  The  affair  has  terminated  honorably 
to  our  country,  and  our  seamen  are  released. 
"Will  we  not  now  do  as  much  for  3,000  seamen, 
as-  we  then  did  for  300,  which  are  but  a  tenth 
part  ? 

Mr.  J.  Randolph. — I  am  extremely  afraid, 
sir,  that  so  far  as  it  may  depend  on  my  acquaint- 
ance with  details  connected  with  the  subject,  I 
have  very  little  right  to  address  you,  for  in  truth,  I 
have  not  yet  seen  the  documents  from  the  Treas- 
ury, which  were  called  for  some  time  ago,  to 
direct  the  judgment  of  this  House  in  the  deci- 
sion of  the  question  now  before  you ;  and,  indeed, 
after  what  I  have  this  day  heard,  I  no  longer 
require  that  document  or  any  other  document 
— indeed,  I  do  not  know  that  I  ever  should  have 
required  it — to  vote  on  the  resolution  of  the 
gentleman  from  Pennsylvania.  If  I  had  enter- 
tained any  doubts,  they  would  have  been  remov- 
ed by  the  style  in  which  the  friends  of  the  reso- 
lution have  this  morning  discussed  it.  I  am 
perfectly  aware,  that  on  entering  upon  this  sub- 
ject, we  go  into  it  manacled,  handcuffed,  and 
tongue-tied ;  gentlemen  know  that  our  lips  are 
sealed  on  subjects  of  momentous  foreign  rela- 
tions, which  are  indissolubly  linked  with  the 
present  question,  and  which  would  serve  to 
throw  a  great  light  on  it  in  every  respect  rele- 
vant to  it.  I  will,  however,  endeavor  to  hob- 
ble over  the  subject,  as  weU  as  my  fettered 
limbs  and  palsied  tongue  will  enable  me  to  do  it. 

I  am  not  surprised  to  hear  this  resolution  dis- 
cussed by  its  friends  as  a  war  measure.  They 
say  (it  is  true)  that  it  is  not  a  war  measure ;  but 
they  defend  it  on  principles  which  would  justi- 
fy none  but  war  measures,  and  seem  pleased 
with  the  idea  that  it  may  prove  the  foreninner 
of  war.  If  war  is  necessary — if  we  have  reach- 
ed this  point — let  us  have  war.  But  while  I 
have  life,  I  will  never  consent  to  these  incipient 
war  measures,  which,  in  their  commencement, 
breathe  nothing  but  peace,  though  they  plunge 
at  last  into  war.  It  has  been  well  observed  by 
the  gentleman  from  Pennsylvania  behind  me 
(Mr.  J.  Olat),  that  the  situation  of  this  nation 
in  1793  was  in  every  respect  different  from  that 
in  which  it  finds  itself  in  1806.  Let  me  ask, 
too,  if  the  situation  of  England  is  not  since  ma- 
terially changed?  Gentlemen  who,  it  would 
appear  from  their  language,  have  not  got  be- 
yond the  horn-book  of  politics,  talk  of  our  abili- 
ty to  cope  with  the  British  navy,  and  tell  us  of 
the  war  of  our  Revolution.  What  was  the  sit- 
uation of  Great  Britain  then  ?  She  was  then 
contending  for  the  empire  of  the  British  channel, 
barely  able  to  maintain  a  doubtful  equality  with 
her  enemies,  over  whom  she  never  gained  the 
superiority  until  Rodney's  victory  of  the  twelfth 
of  April.  What  is  her  present  situation  ?  The 
combined  fleets  of  France,  Spain,  and  Holland, 
are  dissipated,  they  no  longer  exist.  I  am  not 
surprised  to  hear  men  advocate  these  wild  opin- 


ions, to  see  them  goaded  on  by  a  spirit  of  mer- 
cantile avarice,  straining  their  feeble  strength  to 
excite  the  nation  to  war,  when  they  have  reach- 
ed this  stage  of  infatuation,  that  we  are  an  over- 
match for  Great  Britain  on  the  ocean.  It  is 
mere  waste  of  time  to  reason  with  such  persons. 
They  do  not  deserve  any  thing  like  serious  refu- 
tation. The  proper  arguments  for  such  states- 
men are  a  straight  waistcoat,  a  dark  room, 
water  gruel,  and  depletion. 

It  has  always  appeared  to  me  that  there  are 
three  points  to  b*  considered,  and  maturely  con- 
sidered, before  we  can  be  prepared  to  vote  for 
the  resolution  of  the  gentleman  from  Pennsyl- 
vania :  First.  Our  ability  to  contend  with  Great 
Britain  for  the  question  in  dispute :  Secondly. 
The  policy  of  such  a  contest:  Thirdly.  In 
case  both  these  shall  be  settled  aflBrmatively, 
the  manner  in  which  we  can,  with  the  greatest 
effect,  react  upon  and  annoy  our  adversary. 

Now  the  gentleman  from  Massachusetts  (Mr. 
Oeowninshield)  has  settled  at  a  single  sweep, 
to  use  one  of  his  favorite  expressions,  not  only 
that  we  are  capable  of  contending  with  Great 
Britain  on  the  ocean,  but  that  we  are  actually 
her  superior.  Whence  does  the  gentleman 
deduce  this  inference  ?  Because,  truly,  at  that 
time  when  Great  Britain  was  not  mistress  of 
the  ocean,  when  a  North  was  her  prime  minis- 
ter, a  Sandwich  the  first  lord  of  her  admiralty, 
when  she  was  governed  by  a  counting-house 
administration,  privateers  of  this  country  tres- 
passed on  her  commerce!  So,  too,  did  the 
cruisers  of  Dunkirk ;  at  that  day  Suffrein  held 
the  mastery  of  the  Indian  seas.  But  what  is 
the  case  now  ?  Do  gentlemen  remember  the 
capture  of  OornwaUis  on  land,  because  De  Grasse 
maintained  the  dominion  of  the  ocean  ?  To  my 
mind  no  position  is  more  clear,  than  that  if  we 
go  to  war  with  Great  Britain,  Charleston  and 
Boston,  the  Chesapeake  and  the  Hudson,  will 
be  invested  by  British  squadrons.  Will  you 
call  on  the  Count  de  Grasse  to  relieve  them,  or 
shall  we  apply  to  Admiral  Gravina,  or  Admiral 
Villeneuve  to  raise  the  blockade?  But  you 
have  not  only  a  prospect  of  gathering  glory, 
and  what  seems  to  the  gentleman  from  Massa- 
chusetts much  dearer,  profit,  by  privateering, 
but  you  will  be  able  to  make  a  conquest  of 
Canada  and  Nova  Scotia.  Indeed !  Then,  sir, 
we  shall  catch  a  Tartar.  I  confess,  however,  I 
have  no  desire  to  see  the  Senators  and  Repre- 
sentatives of  the  Canadian  French,  or  of  the 
tories  and  refugees  of  Nova  Scotia,  sitting  on 
this  floor  or  that  of  the  other  House — to  see 
them  becoming  members  of  the  Union,  and 
participating  equally  in  our  political  rights.  And 
on  what  other  principle  would  the  gentleman 
from  Massachusetts  be  for  incorporating  those 
provinces  with  us  ?  Or  on  what  other  princi- 
ple could  it  be  done  under  the  constitution  ?  If 
the  gentleman  has  no  other  bounty  to  offer  us 
for  going  to  war,  than  the  incorporation  of 
Canada  and  Nova  Scotia  with  the  United  States, 
I  am  for  remaining  at  peace. 

What  is  the  question  in  dispute  ?    The  carry- 
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ing  trade.  What  part  of  it?  The  fail-,  the 
honest,  and  the  useful  trade  that  is  engaged  in 
caiTying  our  own  productions  to  foreign  mar- 
ket^, and  bringing  back  their  pi-oductions  in  ex- 
change? No,  sir.  It  is  that  carrying  trade 
which  covers  enemy's  property,  and  carries  the 
coffee,  the  sugar,  and  other  West  India  products, 
to  the  mother  country.  No,  sir,  if  this  great 
agi'icultural  nation  is  to  be  governed  by  Salem 
and  Boston,  New  York  and  Philadelphia,  and 
Baltimore  and  Norfolk  and  Charleston,  let  gen- 
tlemen come  out  and  say  so ;  and  let  a  commit- 
tee of  public  safety  be  appointed  from  those 
towns  to  carry  on  the  Government.  I,  for  one, 
wiU  not  mortgage  my  property  and  my  liberty, 
to  carry  on  this  trade.  The  nation  said  so  seven 
years  ago — I  said  so  then,  and  I  say  so  now.  It 
is  not  for  the  honest  carrying  trade  of  America, 
but  for  this  mushroom,  this  fungus  of  war — ^for 
a  trade  which,  as  soon  as  the  nations  of  Europe 
are  at  peace,  will  no  longer  exist, — ^it  is  for  this 
that  the  spirit  of  avaricious  traffic  would  plunge 
ns  into  war. 

I  a/m  forcibly  struck  on  this  occasion  by  the 
recollection  of  a  remark  made  by  one  of  the 
ablest  (if  not  the  honestest)  Ministers  that  Eng- 
land ever  produced.  I  mean  Sir  Eobert  Wal- 
pole,  who  said  that  the  country  gentlemen  (poor 
meek  souls !)  came  up  every  year  to  be  sheared 
— that  they  lay  mute  and  patient  whilst  their 
fleeces  were  taking  off—but  that  if  he  touched 
a  single  bristle  of  the  commercial  interest,  the 
whole  stye  was  in  an  uproar.  It  was  indeed 
shearing  the  hog—"  great  cry  and  little  wool." 

But  we  are  asked,  are  we  willing  to  bend  the 
neck  to  England;  to  submit  to  her  outrages? 
No,  sir,  I  answer,  that  it  will  be  time  enough 
I  for  us  to  vindicate  the  violation  of  our  flag  on 
the  ocean,  when  they  shall  have  told  us  what 
they  have '  done  in  resentment  of  the  violation 
of  the  actual  territory  of  the  United  States  by 
Spain-^the  true  territory  of  the  United  States, 
not  your  new-fangled  country  over  the  Missis- 
sippi, but  the  good  old  United  States— part  of 
Georgia,  of  the  old  thirteen  States — where  citi- 
zens have  been  taken,  not  from  our  ships,  but 
from  our  actual  territory.  When  gentlemen 
have  taken  the  padlock  from  our  mouths,  I  shall 
be  ready  to  tell  them  what  I  wiU  do,  relative  to 
our  dispute  with  Britain,  on  the  law  of  nations, 
on  contraband,  and  such  stuff. 

I  have  another  objection  to  this  course  of 
proceeding.  Great  Britain,  when  she  sees  it, 
win  say  the  American  people  have  great  cause 
of  dissatisfaction  with  Spain.  She  will  see  by 
the  documents  furnished  by  the  President,  that 
Spain  has  outraged  our  Territory,  pirated  upon 
our  commerce,  and  imprisoned  our  citizens;  and 
she  will  inquire  what  we  have  done  ?  It  is  true, 
she  will  receive  no  answer,  but  she  must  know 
what  we  have  not  done.  She  will  see  that  we 
have  not  repelled  these  outrages,  nor  made  any 
addition  to  our  army  and  navy — ^nor  even  classed 
the  militia.  No,  sir,  not  one  of  your  militia 
generals  in  politics  has  marshalled  a  single  bri- 
gade. 


Although  I  have  said  it  would  be  time  enough 
to  answer  the  question  which  gentlemen  have 
put  to  me  when  they  shall  have  answered  mine, 
yet  as  I  do  not  like  long  prorogations  I  will  give 
them  an  answer  now.  I  will  never  consent  to 
go  to  war  for  that  which  I  cannot  protect.  I 
deem  it  no  sacrifice  of  dignity  to  say  to  the  Le- 
viathan of  the  deep — we  are  unable  to  contend 
with  you  in  your  own  element,  but  if  you  come 
within  our  actual  limits  we  will  shed  our  last 
drop  of  blood  in  their  defence.  In  such  an  event 
I  would  feel,  not  reason,  and  obey  an  impulse 
which  never  has,  which  never  can  deceive  me. 

Erance  is  at  war  with  England — suppose  her 
power  on  the  continent  of  Europe  no  greater 
than  it  is  on  the  ocean.  How  would  she  make 
her  enemy  feel  it?  There  would  be  a  perfect 
non-conductor  between  them.  So  with  the 
United  States  and  England — she  scarcely  pre- 
sents to  us  a  vulnerable  point.  Her  commerce 
is  now  carried  on  for  the  most  part  in  fleets — 
where  in  single  ships  they  are  stout  and  well 
armed — very  different  from  the  state  of  her 
trade  during  the  American  war,  when  her  mer- 
chantmen became  the  prey  of  paltry  privateers. 
Great  Britain  has  been  too  long  at  war  with  the 
three  most  powerful  maritime  nations  of  Europe 
not  to  have  learnt  how  to  protect  her  trade. 
She  can  afford  convoy  to  it  aU — she  has  eight 
hundred  ships  in  commission,  the  navies  of  her 
enemies  are  annihilated.  Thus  this  war  has 
presented  the  new  and  curious  political  specta- 
cle of  a  regular  annual  increase  (and  to  an  im- 
mense amount)  of  her  imports  and  exports,  and 
tonnage  and  revenue,  and  aU  the  insignia  of  ac- 
cumulating wealth,  whilst  in  every  former  war, 
without  exception,  these  have  suffered  a  greater 
or  less  diminution.  And  wherefore  ?  Because 
she  has  driven  France,  Spain,  and  HoUand  from 
the  ocean.  Their  marine  is  no  more.  I  verily 
believe  that  ten  English  ships-of-the-line  would 
not  decline  a  meeting  with  the  combined  fleets 
of  those  nations.  I  forewarn  the  gentleman 
from  Massachusetts  and  his  constituents  of 
Salem,  that  aU  their  golden  hopes  are  vain.  I 
forewarn  them  of  the  exposure  of  their  trada. 
beyond  the  Cape  of  Good  Hope  (or  now 
doubling  it)  to  capture  and  confiscation — of 
their  unprotected  seaport  towns,  exposed  to  con- 
tribution or  bombardment.  Are  we  to  be  legis- 
lated into  war  by  a  set  of  men,  who  in  six  weeks 
after  its  commencement  may  be  compelled  to 
take  refuge  with  us  up  in  the  country  ?  And 
for  what?  A  mere  fungus — ^a  mushroom  pro- 
duction of  war  in  Europe,  which  will  disappear 
withthe  first  return  of  peace — an,  unfair  trade. 
For  is  there  a  man  so  credulous  as  to  believe 
that  we  possess  a  capital  not  only  equal  to  what 
may  be  called  our  own  proper  trade,  but  large 
enough  also  to  transmit  to  the  respective  parent 
states  the  vast  and  wealthy  products  of  the 
French,  Spanish  and  Dutch  colonies?  It  is  be- 
yond the  belief  of  any  rational  being.  But  this 
is  not  my  only  objection  to  entering  upon  this 
naval  warfare ;  I  am  averse  to  a  naval  war  witb 
any  nation  whatever.    I  was  opposed  to  ^e 
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naval  war  of  the  last  Administration,  and  I  am 
as  ready  to  oppose  a  naval  war  of  the  present 
Administration,  should  they  meditate  snch  a 
measure.  What !  shall  this  great  mammoth  of 
the  American  forest  leave  his  native  element 
and  plunge  into  the  water  in  a  mad  contest  with 
the  shark?  Let  him  beware  that  his  proboscis 
is  not  bitten  ofif  in  the  engagement.  Let  him 
stay  on  shore,  and  not  be  excited  by  the  mus- 
cles and  periwinkles  on  the  strand,  or  political 
bears,  in  a  boat  to  venture  on  the  perils  of  the 
deep.  Gentlemen  say,  will  yon  not  protect  your 
violated  rights  ?  and  I  say,  why  take  to  water, 
where  you  can  neither  fight  nor  swim  ?  Look 
at  France — see  her  vessels  stealing  from  port 
to  port  on  her  own  coast — and  remember  that 
she  is  the  first  military  power  of  the  earth,  and 
as  a  naval  people  second  only  to  England.  Take 
away  the  British  navy,  and  France  to-morrow 
is  the  tyrant  of  the  ocean. 

This  brings  me  to  the  second  point.  How 
far  is  it  politic  in  the  United  States  to  throw 
their  weight  into  the  scale  of  France  at  this 
moment,  trom  whatever  motive — to  aid  the 
views  of  her  gigantic  ambition — to  make  her 
mistress  of  the  sea  and  land — to  jeopardize  the 
liberties  of  mankind  ?  Sir,  you  may  help  to 
crush  Great  Britain,  you  may  assist  in  breaking 
down  her  naval  dominion,  but  you  cannot  suc- 
ceed to  it.  The  iron  sceptre  of  the  Ocean  will 
pass  into  his  hands  who  wears  the  iron  crown 
of  the  land.  Tou  may  then  expect  a  new  code 
of  maritime  law.  Where  wUl  you  look  for  re- 
dress ?  I  can  tell  the  gentleman  from  Massa- 
chusetts that  there  is  nothing  in  his  rule  of  three 
that  wOl  save  us,  even  although  he  should  out- 
do himself,  and  exceed  the  financial  ingenuity 
which  he  so  memorably  displayed  on  a  recent 
occasion.  No,  sir,  let  the  battle  of  Actium  be 
once  fought,  and  the  whole  line  of  sea-coast  will 
be  at  the  mercy  of  the  conqueror.  The  Atlan- 
tic, deep  and  wide  as  it  is,  wiU  prove  just  as  good 
a  barrier  against  his  ambition,  if  directed  against 
you,  as  the  Mediterranean  to  the  power  of  the 
CaBsars.  Do  I  mean  (when  I  say  so)  to  crouch 
to  theiavader?  No!  I  wiU  meet  him  at  the 
water's  edge,  and  fight  every  inch  of  ground 
from  thence  to  the  mountains — from  the  moun- 
tains to  the  Mississippi.  But  after  tamely  sub- 
mitting to  an  outrage  on  your  domicil,  wUl  you 
bully  and  look  big  at  an  insult  on  your  flag  three 
thousand  miles  off? 

But,  sir,  I  have  yet  a  more  cogent  reason 
against  going  to  war,  for  the  honor  of  the  flag 
in  the  narrow  seas,  or  any  other  maritime  punc- 
tHio.  It  springs  from  my  attachment  to  the 
Government  under  which  I  live.  I  declare,  in 
the  face  of  day,  that  this  Government  was  not 
instituted  for  the  purposes  of  ofieiisive  war. 
No !  It  was  framed  (to  use  its  own  language) 
"  for  the  common  defence  and  the  general  wel- 
fare," which  are  inconsistent  with  offensive 
war.*    I  call  that  offensive  war,  which  goes  out 

*  This  is  the  true  view  of  the  constitation,  and  of  oar 
policy,  and  the  motive  to  the  confederation  of  1778,  and  to 


of  our  jurisdiction  and  limits  for  the  attainment 
or  protection  of  objects  not  within  those  limits, 
and  that  jurisdiction.  As  in  1798 1  was  opposed 
to  this  species  of  warfare,  because  I  believed  it 
would  raze  the  constitution  to  its  very  founda- 
tion— so,  in  1806,  I  am  opposed  to  it,  and  on 
the  same  grounds.  No  sooner  do  you  put  the 
constitution  to  this  use — ^to  a  test  which  it  is 
by  no  means  calculated  to  endure — than  its  in- 
competency becomes  manifest,  apparent  to  aU. 
I  fear  if  you  go  into  a  foreign  war,  for  a  circu- 
itous, unfair  cSfrrying  trade,  you  will  come  out 
without  your  constitution.  Have  not  you  con- 
tractors enough  yet  in  this  House  ?  Or,  do  you 
want  to  be  overrun  and  devoured  by  commis^ 
saries,  and  all  the  vermin  of  contract?  I  fear, 
sir,  that  what  are  called  "  the  energy  men"  will 
rise  up  again— men  who  will  burn  the  parch- 
ment. We  shaE  be  told  that  our  Government  is 
too  free ;  or,  as  they  would  say,  weak  and  inef- 
ficient. Much  virtue,  sir,  in  terms!  That  we 
must  give  the  President  power  to  caU  forth  the 
resources  of  the  nation.  That  is,  to  filch  the 
last  shilling  from  our  pockets — to  drain  the  last 
drop  of  blood  from  our  veins.  I  am  against 
^ving  this  power  to  any  man,  be  he  who  he 
may.  The  American  people  must  either  with- 
hold this  power,  or  resign  their  liberties.  There 
is  no  other  alternative.  Nothing  but  the  most 
imperious  necessity  will  justify  such  a  grant. 
And  is  there  a  powerful  enemy  at  our  doors  ? 
Tou  may  begin  with  a  First  Consul.  From 
that  chrysalis  state  he  soon  becomes  an  Em- 
peror. You  have  your  choice.  It  depends  upon 
your  election  whether  you  will  be  a  free,  happy, 
and  united  people  at  home,  or  the  light  of  your 
Executive  Majesty  shall  beam  across  the  Atlan- 
tic in  one  general  blaze  of  the  public  liberty. 

For  my  part,  I  will  never  go  to  war  but  in 
self-defence.  I  have  no  desire  for  conquests — 
no  ambition  to  possess  Nova  Scotia.  I  hold  the 
hberties  of  this  people  at  a  higher  rate.  Much 
more  am  I  indisposed  to  war,  when,  among  the 
first  means  for  carrying  it  on,  I  see  gentlemen 
propose  the  confiscation  of  debts  due  by  Gov- 
ernment to  individuals.  Does  a  hanafide  cred- 
itor know  who  holds  his  paper  ?  Dare  any  hon- 
est man  ask  himself  the  question  ?  'Tis  hard  to 
say  whether  such  principles  are  more  destesta- 
bly  dishonest,  than  they  are  weak  and  foolish. 
What,  sir,  will  you  go  about  with  proposals  for 
opening  a  loan  in  one  hand,  and  a  sponge  for 
the  national  debt  in  the  other  ?  If,  on  a  late 
occasion,  you  could  not  borrow  at  a  less  rate  of 
interest  than  eight  per  cent.,  when  the  Govern- 
ment avowed  that  they  would  pay  to  the  last 


the  Union  of  1787.  Defence  was  the  object,  and  the  policy — 
so  declared  in  the  instruments  of  confederation  and  of  Union, 
and  60  proclaimed  by  every  consideration  of  policy.  And 
for  defence,  the  United  States  are  the  strongest  power  in  the 
world.  Her  railroads  in  a  few  days  would  place  a  million 
of  volunteers,  if  needed,  on  any  point  of  land  attack:  her 
privateers  would  clear  the  seas  of  the  enemy's  commerce. 
And  these  two  great  means  of  defence  would  be  as  cheap  as 
effective  ;  superseding  the  old  expensive  policy  of  "prepar- 
vn^for  war  in  time  ofpeace,^^ 
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shilling  of  the  public  ability,  at  what  price  do 
yon  expect  to  raii-e  money  with  nn  avowal  of 
these  nefarious  opinions?  God  help  you,  if 
these  are  your  ways  and  means  for  carrying  on 
war  I  if  your  finances  are  in  the  hands  of  such 
a  Chancellor  of  the  Exchequer.  Because  a  man 
can  take  an  observation,  and  keep  a  log-book 
and  a  reckoning;  can  navigate  a  cock-boat  to 
the  West  Indies,  or  the  East,  shall  he  aspire  to 
navigate  the  great  vessel  of  State — to  stand  at 
the  helm  of  public  councils?  JVe  sutor  ultra 
crepidam.  What  are  you  going  to  war  for? 
For  the  carrying  trade?  Already  you  possess 
seven-eighths  of  it.  What  is  the  object  in  dis- 
pute ?  The  fair,  honest  trade,  that  exchanges 
the  product  of  our  soil  for  foreign  articles  for 
home  consumption  ?  Not  at  all.  You  are  called 
upon  to  sacrifice  thi^  necessary  branch  of  your 
navigation,  and  the  great  agricultural  interest 
— whose  handmaid  it  is — to  jeopardize  your 
best  interests  for  a  circuitous  commerce,  for  the 
fraudulent  protection  of  belligerent  property 
under  your  neutral  flag.  Will  yon  be  goaded, 
by  the  dreaming  calculations  of  insatiate  ava- 
rice, to  stake  your  all  for  the  protection  of  this 
trade  ?  I  do  not  speak  of  the  probable  effects 
of  war  on  the  price  of  our  produce.  Severely 
as  we  must  feel,  we  may  souffle  through  it.  I 
speak  of  its  reaction  on  the  constitution.  You 
may  go  to  war  for  this  excrescence  of  the  car- 
rying trade,  and  make  peace  at  the  expense  of 
the  constitution.  Your  Executive  will  lord  it 
over  you,  and  you  must  make  the  best  terms 
with  the  conqueror  that  you  can.  But  the  gen- 
tleman from  Pennsylvania  (Mr.  Geegg)  tells 
you  that  he  is  for  acting  in  this,  as  in  all  things, 
uninfluenced  by  the  opinion  of  any  minister 
whatever — foreign,  oi-,  I  presume,  domestic. 
On  this  point  I  am  willing  to  meet  the  gentle- 
man—am unwilling  to  be  dictated  to  by  any  min- 
ister, at  home  or  abroad.  Is  he  willing  to  act 
on  the  same  independent  footing  ?  I  have  be- 
fore protested,  and  I  again  protest  against  secret, 
irresponsible,  oveiTuling  influence.  The  first 
question  I  asked  when  I  saw  the  gentleman's 
resolution,  was,  "  Is  this  a  measure  of  the  Cabi- 
net?" Not  of  an  open  declared  Cabinet ;  but, 
of  an  invisible,  inscrutable,  unconstitutional 
Cabinet,  without  responsibility,  unknown  to 
the  constitution.  I  speak  of  back-stairs'  influ- 
ence— of  men  who  bring  messages  to  this  House, 
which,  although  they  do  not  appear  on  the 
Journals,  govern  its  decisions.  Sir,  the  flrst 
question  that  I  asked  on  the  subject  of  British 
relations,  was,  What  is  the  opinion  of  the  Cabi- 
net ?  What  measures  will  they  recommend  to 
Congress? — (well  knowing  that  whatever  meas- 
ures we  might  take,  they  must  execute  them, 
and  therefore,  that  we  should  have  their  opin- 
ion on  the  subject.)  My  answer  was,  (and  from 
a  Cabinet  Minister  too,)  "  There  is  no  longer  any 
Cabinet."  Subsequent  circumstances,  sir,  have 
given  me  a  personal  knowledge  of  the  fact.  It 
needs  no  commentary. 

But  the  gentleman  has  told  you  that  we  ought 
to  go  to  war,  if  for  nothing  else,  for  the  fur 


trade.  Now,  sir,  the  people  on  whose  sup- 
port he  seems  to  calculate,  follow,  let  me  tell 
him,  a  better  business,  and  let  me  add,  that 
whilst  men  are  happy  at  home  reaping  their 
own  fields — the  fruits  of  their  labor  and  in- 
dustry— there  is  little  danger  of  their  being  in- 
duced to  go  sixteen  or  seventeen  hundred  miles 
in  pursuit  of  beavers,  raccoons,  or  opossums, 
much  less  of  going  to  war  for  the  privilege. 
They  are  better  employed  where  they  are. 
This  trade,  sir,  may  be  important  to  Britain, 
to  nations  who  have  exhausted  every  resource 
of  industry  at  home,  bowed  down  by  taxation 
and  wretchedness.  Let  them,  in  God's  name, 
if  they  please,  follow  the  fur  trade.  They  may, 
for  me,  catch  every  beaver  in  North  America. 
Yes,  sir,  our  people  have  a  better  occupation 
— a  safe,  profitable,  honorable  employment. 
While  they  should  be  engaged  in  distant  regions 
in  hunting  the  beaver,  they  dread  lest  those 
whose  natural  prey  they  are  should  begin  to 
hunt  them,  should  pillage  their  property,  and 
assassinate  their  constitution.  Instead  of  these 
wild  schemes,  pay  ofi'  your  debt,  instead  of  prat- 
ing about  its  confiscation.  Do  not,  I  beseech 
you,  expose  at  once  your  knavery  and  your 
folly.  You  have  more  lands  than  you  know 
what  to  do  with ;  you  have  ktely  paid  fifteen 
millions  for  yet  more.  Go  and  work  them,  and 
cease  to  alai-m  the  people  with  the  cry  of  wolf, 
until  they  become  deaf  to  your  voice,  or  at  least 
laugh  at  you. 

Mr.  Chairman,  if  I  felt  less  regard  for  what  I 
deem  the  best  interests  of  this  nation  than  for 
my  own  reputation,  I  should  not,  on  this  day, 
have  offered  to  address  you,  but  would  have 
waited  to  come  out,  bedecked  with  flowers  and 
bouquets  of  rhetoric,  in  a  set  speech.  Bat,  sir,  I 
dreaded  lest  a  tone  might  be  given  to  the  mind 
of  the  committee — they  will  pardon  me,  but  I 
did  fear,  from  all  that  I  could  see  or  hear,  that 
they  might  be  prejudiced  by  its  advocates, 
(under  pretence  of  protecting  our  commerce,)  in 
favor  of  this  ridiculous  and  preposterous  pro- 
ject;  I  rose,  sir,  for  one,  to  plead  guilty ;  to 
declare  in  the  face  of  day  that  I  will  not  go  to 
war  for  this  carrying  trade.  I  will  agree  to 
pass  for  an  idiot  if  this  is  not  the  public  senti- 
ment, and  you  will  find  it  to  your  cost,  begin  the 
war  when  you  will. 

Gentlemen  talk  of  1T93.  They  might  as  well 
go  back  to  the  Trojan  war.  What  was  your 
situation  then  ?  Then  every  heart  beat  high 
with  sympathy  for  France,  for  republican 
France !  I  am  not  prepared  to  say,  with  my 
friend  from  Pennsylvania,  that  we  were  all 
ready  to  draw  our  swords  in  her  cause,  but  I 
affirm  that  we  were  prepared  to  have  gone 
great  lengths.  I  am  not  ashamed  to  pay  this 
compliment  to  the  hearts  of  the  American  peo- 
ple, even  at  the  expense  of  their  understand- 
ings. It  was  a  noble  and  generous  sentiment,, 
which  nations  like  individuals  are  never  the 
worse  for  having  felt.  They  were,  I  repeat  it, 
ready  to  make  great  sacrifices  for  France.  And 
why  ready?      Because  she  was  fighting  the 
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battles  of  the  human  race  against  the  combined 
enemies  of  their  liberty  ;  because  she  was  per- 
forming the  part  which  Great  Britain  now,  in 
fact,  sustains,  forming  the  only  bulwark  against 
universal  dominion.  Knock  away  her  navy, 
and  where  are  you  ?  Under  the  naval  despot- 
ism of  France,  unchecked  and  unqualified  by 
any  antagonizing  military  power  ;  at  best  but 
a  change  of  masters.  The  tyrant  of  the  ocean, 
and  the  tyrant  of  the  land,  is  one  and  the  same, 
lord  of  all,  and  who  shall  say  him  nay,  or 
wherefore  doest  thou  this  thing  ?  Give  to  the 
tiger  the  properties  of  the  shark,  and  there  is 
no  longer  safety  for  the  beasts  of  the  forest  or 
the  fishes  of  the  sea.  Where  was  this  high  anti- 
Britannic  spirit  of  the  gentleman  from  Penn- 
sylvania, wiien  his  vote  would  have  pnt  an  end 
to  the  British  treaty,  that  pestilent  source  of 
evil  to  this  country  ?  and  at  a  time,  too,  when 
it  was  not  less  the  interest  than  the  sentiment  of 
this  people  to  pull  down  Great  Britain  and  exalt 
France.  Then,  when  the  gentleman  might  have 
acted  with  effect,  he  could  not  screw  his  cour- 
age to  the  sticking  place.  Then  England  was 
combined  in  what  has  proven  a  feeble,  inefii- 
cient  coalition,  but  which  gave  just  cause  of 
alarm  to  every  friend  of  freedom.  Now  the 
liberties  of  the  human  race  are  threatened  by  a 
single  power,  more  formidable  than  the  coa- 
lesced world,  to  whose  utmost  ambition,  vast 
as  it  is,  the  naval  force  of  Great  Britain  forms 
the  only  obstacle. 

I  am  perfectly  sensible  and  ashamed  of  the 
trespass  I  am  making  on  the  patience  of  the 
committee  ;  but  as  I  know  not  whether  it  will 
be  in  my  power  to  trouble  them  again  on  this 
subject,  I  must  beg  leave  to  continue  my  crude 
and  desultory  observations.  I  am  not  ashamed 
to  confess  that  they  are  so.  At  the  commence- 
ment of  this  session,  we  received  a  printed  Mes- 
sage from  the  President  of  the  United  States, 
breathing  a  great  deal  of  national  honor,  and 
indignation  at  the  outrages  we  had  endured, 
particularly  from  Spain.  She  was  specially 
named  and  pointed  at.  She  had  pirated  upon 
your  commerce,  imprisoned  your  citizens,  vio- 
lated your  actual  territory;  invaded  the  very 
limits  solemnly  established  between  the  two 
nations  by  the  Treaty  of  San  Lorenzo.  Some 
of  the  State  Legislatures  (among  others  the 
very  State  on  which  the  gentleman  from  Penn- 
sylvania relies  for  support)  sent  forward  res- 
olutions pledging  their  lives,  their  fortunes,  and 
their  sacred  honor,  in  support  of  any  measures 
you  might  take  in  vindication  of  your  injured 
rights.  Well,  sir,  what  have  you  done  ?  You 
have  had  resolutions  laid  upon  your  table,  gone 
to  some  expense  of  printing  and  stationery — 
mere  pen,  ink,  and  paper,  that's  all.  Like  true 
political  quacks,  you  deal  only  in  handbills  and 
nostrums.  Sir,  I  blnsh  to  see  the  record  of 
our  proceedings  ;  they  resemble  nothing  but 
the  advertisements  of  patent  medicines.  Here 
you  have  "  the  worm-destroying  lozenges," 
there  "  Church's  cough  drops  ; "  and,  to  crown 
the  whole,  "  Sloan's  vegetable  specific,"  an  in- 


fallible remedy  for  aU  nervous  disorders  and 
vertigoes  of  brain-sick  politicians ;  each  man 
earnestly  adjuring  you  to  give  his  medicine 
only  a  fair  trial.  If,  indeed,  these  wonder- 
working nostrums  could  perform  but  one-halt 
of  what  they  promise,  there  is  little  danger  of 
our  dying  a  political  death,  at  this  time  at  least. 
But,  sir,  in  politics  as  in  physics,  the  doctor  is 
ofttimes  the  most  dangerous  disease  ;  and  this 
I  take  to  be  our  case  at  present. 

But,  sir,  why  do  I  talk  of  Spain?  "There 
are  no  longer  Pyrenees ! "  There  exists  no  such 
nation,  no  such  being  as  a  Spanish  King,  or 
Minister.  It  is  a  mere  juggle,  played  off  for 
the  benefit  of  those  who  put  the  mechanism  into 
motion.  You  know,  sir,  that  you  have  no  dif- 
ferences with  Spain ;  that  she  is  the  passive  tool 
of  a  superior  power,  to  whom,  at  this  moment, 
you  are  crouching.  Are  your  differences,  in- 
deed, with  Spain  ?  And  where  are  you  going 
to  send  your  political  panacea,  resolutions  and 
handbills  excepted,  your  sole  arcanum  of  Gov- 
ernment, your  king  cure  all  ?  To  Madrid?  Fo 
— you  are  not  such  quacks  as  not  to  know 
where  the  shoe  pinches — to  Paris.  You  know, 
at  least,  where  the  disease  lies,  and  there  you 
apply  your  remedy.  When  the  nation  anx- 
iously demands  the  result  of  your  deliberations, 
you  hang  your  head  and  blush  to  tell.  You  are 
afraid  to  tell.  Your  mouth  is  hermetically  seal- 
ed. Your  honor  has  received  a  wound  which 
must  not  take  air.  Gentlemen  dare  not  come 
forward  and  avow  their  work,  much  less  de- 
fend it  in  the  presence  of  the  nation.  Give 
them  all  they  ask,  that  Spain  exists — and  what 
then  ?  After  shrinking  from  the  Spanish  jackall, 
do  you  presume  to  buUy  the  British  lion  1  But 
here  the  secret  comes  out.  Britain  is  your 
rival  in  trade,  and  governed  as  you  are  by  count- 
ing-house politician;  you  would  sacrifice  the 
paramount  interests  of  the  country,  to  wound 
that  rival.  For  Spain  and  France  you  are 
carriers,  and  from  good  customers  every  in- 
dignity is  to  be  endured.  And  what  is  the  na- 
ture of  this  trade?  Is  it  that  carrying  trade 
which  sends  abroad  the  flour,  tobacco,  cotton, 
beef,  pork,  fish,  and  lumber  of  this  country,  and 
brings  back  in  return  foreign  articles  necessary 
for  our  existence  or  comfort  ?  JTo,  sir,  it  is  a, 
trade  carried  on — ^the  Lord  knows  where,  or  by 
whom ;  now  doubling  Cape  Horn,  now  the 
Cape  of  Good  Hope.  I  do  not  say  that  there 
is  no  profit  in  it — for  it  would  not  then  be  pur- 
sued— ^but  it  is  a  trade  that  tends  to  assimilato 
our  manners  and  Government  to  those  of  the 
most  corrupt  countries  of  Europe.  Yes,  sir, 
and  when  a  question  of  great  national  magnitude 
presents  itself  to  you,  it  causes  those  who  now 
prate  about  national  honor  and  spirit  to  pocket 
any  insult ;  to  consider  it  as  a  mere  matter  of 
debit  and  credit ;  a  business  of  profit  and  loss, 
and  nothing  else. 

The  first  thing  that  struck  my  mind,  when 
this  resolution  was  laid  on  the  table,  was  uTide 
derivatur  ?  A  question  always  put  to  us  at 
school.     Whence  comes  it?    Is  this  only  the 
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putative  fatliei-  of  the  bantling  he  is  taxed  to 
maintain,  oi-,  indeed,  the  actual  parent,  the 
real  progenitor  of  the  child  ?  Or,  is  it  the  pro- 
duction of  the  Cabinet  ?  But,  I  knew  you  had 
no  Cabinet,  no  Bystem.  I  had  seen  despatches 
relating  to  vital  measures  laid  before  you  the 
day  after  your  final  decision  on  those  measures, 
four  weeks  after  they  were  received  ;  not  only 
their  contents,  but  their  very  existence,  all  that 
time  unsuspected  and  unknown  to  men  whom 
the  people  fondly  believe  assist  with  their  wis- 
dom and  experience  at  every  important  delibe- 
ration. Do  you  believe  that  this  system,  or 
rather  this  no-system,  will  do  ?  I  am  free  to 
answer  it  will  not,  it  cannot  last.  I  am  not  so 
afraid  of  the  fair,  open,  constitutional,  responsi- 
ble influence  of  Government,  but  I  shrink  in- 
tuitively from  this  left-handed,  invisible,  irre- 
sponsible influence,  which  defies  the  touch,  but 
pervades  and  decides  every  thing.  Let  the  Ex- 
ecutive come  forward  to  the  Legislature  ;  let  us 
see  while  we  feel  it.  If  we  cannot  rely  on  its 
wisdom,  is  it  any  disparagement  to  the  gentle- 
man from  Pennsylvania  to  say  that  I  cannot 
rely  upon  him?  No,  sir,  he  has  mistaken  his 
talent.  He  is  not  the  Palinurus  on  whose  skill 
the  nation,  at  this  trying  moment,  can  repose 
their  confidence.  I  will  have  nothing  to  do 
with  his  paper,  much  less  will  I  endorse  it,  and. 
make  myself  responsible  for  its  goodness.  I 
will  not  put  my  name  to  it.  I  assert  that  there 
is  no  Cabinet,  no  system,  no  plan  ;  that  which 
I  believe  in  one  place,  I  shall  never  hesitate  to 
say  in  another.  This  is  no  time,  no  place,  for 
mincing  our  steps.  The  people  have  a  right  to 
know ;  they  shall  know  the  state  of  their  alfairs ; 
at  least,  as  far  as  I  am  at  liberty,  to  communi- 
cate them.  I  speak  from  personal  knowledge. 
Ten  days  ago  there  had  been  no  consultation ; 
there  existed  no  opinion  in  your  Executive  de- 
partment ;  at  least,  none  that  was  avowed.  On 
the  contrary,  there  was  an  express  disavowal  of 
any  opinion  whatsoever,  on  the  great  subject 
before  you ;  and  I  have  good  reason  for  saying 
that  none  bas  been  formed  since.  Some  time 
ago,  a  book  was  laid  on  our  tables,  which,  like 
some  other  bantlings,  did  not  bear  the  name  of 
its  father.  Here  I  was  taught  to  expect  a  solu- 
tion of  all  doubts,  an  end  to  all  our  difficulties.  If, 
sir,  I  were  the  foe — as  I  trust  I  am  the  friend  of 
this  nation — I  would  exclaim,  "  Oh,  that  mine 
enerny  would  write  a  book ! "  At  the  very  out- 
set, in  the  very  first  page,  I  believe,  there  is  a 
complete  abandonment  of  the  principle  in  dis- 
pute. Has  any  gentleman  got  the  work  ?  [It 
was  handed  by  one  of  the  members.]  The  first 
position  taken  is  the  broad  principle  of  the  un- 
limited freedom  of  trade  between  nations  at 
peace,  which  the  writer  endeavors  to  extend  to 
the  trade  between  a  neutral  and  a  belligerent 
power,  accompanied,  however,  by  this  acknowl- 
edgment :  "  But,  inasmuch  as  the  trade  of  a 
neutral  with  a  belligerent  nation,  might,  in  cer- 
tain special  cases,  affect  the  safety  of  its  anta- 
gonist, usage,  founded  on  the  principle  of  ne- 
cessity, has  admitted  a  few  exceptions  to  the 


general  rule."  Whence  comes  the  doctrine  of 
contraband,  blockade,  and  enemy's  property? 
Now,  sir,  for  what  does  that  celebrated  pamphlet, 
"  War  in  Disguise  " — which  is  said  to  have  been 
written  under  the  eye  of  the  British  Prime  Min- 
ister— contend,  but  this  "  principle  of  neces- 
sity ? "  And  this  is  abandoned  by  this  pam- 
phleteer at  the  very  threshold  of  the  discussion. 
But,  as  if  this  were  not  enough,  he  goes  on  to  as- 
sign as  a  reason  for  not  referring  to  the  author- 
ity of  the  ancients,  "  that  the  great  change  which 
has  taken  place  in  the  state  of  manners,  in  the 
maxims  of  war,  and  in  the  course  of  commerce, 
make  it  pretty  certain "  (what  degree  of  cer- 
tainty is  this?)  "that  either  nothing  will  be 
found  relating  to  the  question,  or  nothing  suflS- 
ciently  applicable  to  deserve  attention  in  decid- 
ing it."  Here,  sir,  is  an  apology  of  the  writer 
for  not  disclosing  the  whole  extent  of  his  learn- 
ing, (which  might  have  overwhelmed  the  read- 
er,) is  the  admission  that  a  change  of  circum- 
stances, ("in  the  course  of  commerce,")  has 
made  (and,  therefore,  will  now  justify)  a  total 
change  of  the  law  of  nations.  What  more  could 
the  most  inveterate  advocate  of  English  usurpa- 
tion demand  ?  What  else  can  they  require  to 
establish  all,  and  even  more  than  they  contend 
for?  Sir,  there  is  a  class  of  men — we  know 
them  very  well — who,  if  yon  only  permit  them 
to  lay  the  foundation,  will  build  you  np,  step 
by  step,  and  brick  by  brick,  vei^  neat  and 
showy,  if  not  tenable  arguments.  To  detect 
them,  it  is  only  necessary  to  watch  their  prem- 
ises, where  you  will  often  find  the  point  at 
issue  surrendered,  as  in  this  case  it  is. 

Again :  Is  the  mare  liberum  anywhere  asserted 
in  this  book,  that  free  ships  make  free  goods  ? 
No,  sir ;  the  right  of  search  is  acknowledged ; 
that  enemy's  property  is  lawful  prize,  is  sealed 
and  delivered.  And,  after  abandoning  these 
principles,  what  becomes  of  the  doctrine  that  a 
mere  shifting  of  the  goods  from  one  ship  to 
another,  the  touching  at  another  port,  changes 
the  property  ?  Sir,  give  up  this  pi-inciple,  and 
there  is  an  end  to  the  question.  You  lie  at  the 
mercy  of  the  conscience  of  a  Court  of  Admiralty. 
Is  Spanish  sugar,  or  Eench  cofiee,  made  Ameri- 
can property,  by  the  mere  change  of  the  cargo,  or 
even  by  the  landing  and  payment  of  the  duties? 
Does  this  operation  effect  a  change  of  property  ? 
And  when  those  duties  are  drawn  back,  and  the 
sugar  and  coffee  re-esported,  are  they  not  (as 
enemy's  property)  liable  to  seizure  upon  the 
principles  of  the  "  Examination  of  the  British 
doctrine,"  &c.  ?  And,  is  there  not  the  best 
reason  to  believe,  that  this  operation  is  perform- 
ed in  many,  if  not  in  most  cases,  to  give  a  neu- 
tral aspect  and  color  to  the  merchandise? 

I  am  prepared,  sir,  to  be  represented  as  willing 
to  surrender  important  rights  of  this  nation  to  a 
foreign  Government.  I  have  been  told  that  this 
sentiment  is  already  whispered  in  the  dark,  by 
time-servers  and  sycophants.  But,  if  your  Clerk 
dared  to  print  them,  I  would  appeal  to  your 
Journals.  I  would  call  for  the  reading  of  them, 
but  that  I  know  they  are  not  for  profane  eyes  to 


DEBATES  OF  CONGRESS. 


429 


Makch,  1806.] 


Importations  from  Great  Britain. 


[H.  OF  R. 


look  upon.  I  confess  that  I  am  more  ready  to 
surrender  to  a  naval  power  a  square  league  of 
ocean,  than  to  a  territorial  one,  a  square  inch  of 
land  within  our  limits ;  and  I  am  ready  to  meet 
the  friends  of  the  resolution  on  this  ground  at 
any  time. 

Let  them  take  off  the  injunction  of  secrecy. 
They  dare  not.  They  are  ashamed  and  afraid  to 
do  it.  They  may  give  winks  and  nods,  and  pre- 
tend to  be  wise,  but  they  dare  not  come  out  and 
teU  the  nation  what  they  have  done.  Gentlemen 
may  take  notice  if  they  please,  but  I  will  never, 
from  any  motive  short  of  self-defence,  enter  upon 
war.  I  will  never  be  instrumental  to  the  ambi- 
tious schemes  of  Buonaparte,  nor  put  into  his 
hands  what  wiU  enable  him  to  wield  the  world, 
and  on  tlie  very  principle  that  I  wished  success 
to  the  French  arms  in  1793.  And  wherefore  ? 
Because  the  case  is  changed.  Great  Britain  can 
never  again  see  the  year  1760.  Her  continental 
influence  is  gone  for  ever.  Let  who  will  be  up- 
permost on  the  continent  of  Europe,  she  must 
And  more  than  a  counterpoise  for  her  strength. 
Her  race  is  run.  She  can  only  be  formidable  as 
a  maritime  power ;  and,  even  as  such,  perhaps 
not  long.  Are  you  going  to  justify  the  acts  of 
the  last  Administration,  for  which  they  have 
been  deprived  of  the  Government  at  our  instance  ? 
Are  you  going  back  to  the  ground  of  1798-9  ? 
I  ask  any  man  who  now  advocates  a  rupture 
with  England  to  assign  a  single  reason  for  his 
opinion,  that  would  not  have  justified  a  French 
war  in  1798  ?  If  injury  and  insult  abroad  would 
have  justified  it,  we  had  them  in  abundance 
then.  But  what  did  the  Republicans  say  at 
that  day  ?  That,  under  the  cover  of  a  war  with 
France,  the  Executive  would  be  armed  with  a 
patronage  and  power  which  might  enable  it  to 
master  our  liberties.  They  deprecated  foreign 
war  and  navies,  and  standing  armies,  and  loans, 
and  taxes.  The  delirum  passed  away — the  good 
sense  of  the  people  triumphed,  and  our  differ- 
ences were  accommodated  without  a  war.  And 
what  is  there  in  the  situation  of  England  that 
invites  to  war  with  her  ?  It  is  true  she  does  not 
deal  so  largely  in  perfectibility,  but  she  supplies 
you  with  a  much  more  useful  commodity — with 
coarse  woollens.  With  less  profession,  indeed, 
she  occupies  the  place  of  France  in  1793.  She 
is  the  sole  bulwark  of  the  human  race  against 
universal  dominion;  no  thanks  to  her  for  it. 
In  protecting  her  own  existence,  she  ensures 
theii-s.  I  care  not  who  stands  in  this  situation, 
whether  England  or  Buonaparte.  I  practise  the 
doctrines  now  that  I  professed  in  1798,  Gentle- 
men may  hunt  up  the  journals  if  they  please;  I 
voted  against  all  such  projects  under  the  Admin- 
istration of  John  Adams,  and  I  wiH  continue  to 
do  so  under  that  of  Thomas  Jefferson.  Are  you 
not  contented  with  being  free  and  happy  at 
home?  Or  wUl  you  surrender  these  blessings 
that  your  merchants  may  tread  on  Turkish  and 
Persian  carpets,  and  burn  the  perfumes  of  the 
East  in  their  vaulted  rooms  ?  Gentlemen  say  it 
is  but  an  annual  million  lost,  and  even  if  it  were 
five  times  that  amount,  what  is  it  compared  with 


your  neutral  rights  ?  Sir,  let  me  tell  them  a 
hundred  millions  wiU  be  but  a  drop  in  the  bucket, 
if  once  they  launch  without  rudder  or  compa.ss 
into  this  ocean  of  foreign  warfai'e.  "Whom  do 
they  want  to  attack?  England.  They  hope  it 
is  a  popular  thing,  and  talk  about  Bunker's  Hill, 
and  the  gallant  feats  of  om-  Eevolution.  But  is 
Bunker's  HiU  to  be  the  theatre  of  war  ?  No, 
sir,  you  have  selected  the  ocean,  and  the  object 
of  attack  is  that  very  navy  which  prevented  the 
combined  fleets  of  France  and  Spain  from  levy- 
ing contributibn  upon  you  in  your  own  seas ; 
that  very  navy  which,  in  the  famous  war  of 
1798,  stood  between  you  and  danger.  Whilst 
the  fleets  of  the  enemy  were  pent  up  in  Toulon, 
or  pinioned  in  Brest,  we  performed  wonders  to 
be  sure;  but,  sir,  if  England  had  drawn  off, 
France  would  have  told  you  quite  a  different 
tale.  You  would  have  struck  no  medals.  This  is 
not  the  sort  of  conflict  that  you  are  to  count 
upon,  if  you  go  to  war  with  Great  Britain.  Quern 
Beus  milt  per  dereprius  dementat.  And  ar«  you 
mad  enough  to  take  up  the  cudgels  that  have 
been  struck  from  the  nerveless  hands  of  the 
three  great  maritime  powers  of  Europe  ?  Shall 
the  planter  mortgage  his  little  crop,  and  jeopar- 
dize the  constitution  in  support  of  commercial 
monopoly,  in  the  vain  hope  of  satisfying  the  in- 
satiable greediness  of  trade?  Administer  the 
constitution  upon  its  own  principles;  for  the 
general  welfare,  and  not  for  the  benefit  of  any 
particular  class  of  men.  Do  yon  meditate  war 
for  the  possession  of  Baton  Eonge  or  Mobile, 
places  which  your  own  laws  declare  to  be  with- 
in your  limits  ?  Is  it  even  for  the  fair  trade  that 
exchanges  your  surplus  products  for  such  foreign 
articles  as  you  require  ?  No,  sir,  it  is  for  a  cir- 
cuitous trade — an  ignis  fatuus.  And  against 
whom?  A  nation  from  whom  you  have  any 
thing  to  fear  ? — ^I  speak  as  to  our  liberties.  No, 
sir,  with  a  nation  from  whom  you  have  nothing, 
or  next  to  nothing,  to  fear ;  to  the  aggrandize- 
ment of  one  against  which  yon  have  every  thing 
to  dread.  I  look  to  their  ability  and  interest, 
not  to  their  disposition.  When  you  rely  on  that 
the  case  is  desperate.  Is  it  to  be  inferred  from 
all  this  that  I  would  yield  to  Great  Britain  ? 
No.  I  would  act  towards  her  now,  as  I  was 
disposed  to  do  towards  France,  in  1798-9 ;  treat 
with  her,  and  for  the  same  reason,  on  the  same 
principles.  Do  I  say  I  would  treat  with  her? 
At  this  moment  you  have  a  negotiation  pending 
with  her  Government.  With  her  you  have  not 
tried  negotiation  and  failed,  totally  failed,  as  you 
have  done  with  Spain,  or  rather  France;  and, 
wherefore,  under  suchcu-ctmistances,  this  hostUe 
spirit  to  the  one,  and  this — ^I  will  not  say  what 
— to  the  other! 

But  a  great  deal  is  said  about  the  laws  of  na- 
tions. What  is  national  law  but  national  power 
guided  by  national  interest?  You  yourselves 
acknowledge  and  practise  upon  this  principle 
where  you  can,  or  where  you  dare — with  the 
Indian  tribes  for  instance.  I  might  give  another 
and  more  forcible  illustration.  WiU  the  learn- 
ed lumber  of  yovir  libraries  add  a  ship  to  your 
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fleet,  or  a  shilling  to  your  revenue?  Will  it 
pay  or  maintain  a  single  soldier?  And  will 
you  preach  and  prate  of  violations  of  your  neu- 
tral rights,  when  you  tamely  and  meanly  submit 
to  the  violation  of  your  territory  ?  Will  you 
collar  the  stealer  of  your  sheep,  and  let  him 
escape  that  has  invaded  the  repose  of  your 
fireside — has  insulted  your  wife  and  children 
under  your  own  roof?  This  is  the  heroism  of 
truck  and  traffic — the  public  spirit  of  sordid 
avarice.  Great  Britain  violates  your  flag  on  the 
high  seas.  What  is  her  situation  ?  Contending, 
not  for  the  dismantling  of  Dunkirk,  for  Quebec, 
or  Pondicherry,  but  for  London  and  Westmin- 
ster— for  life ;  her  enemy  violating  at  will  the 
territories  of  other  nations,  acquiring  thereby  a 
colossal  power  that  threatens  the  very  existence 
of  her  rival.  But  she  has  one  vulnerable  point 
to  the  arms  of  her  adversary,  which  she  covers 
with  the  ensigns  of  neutrality ;  she  draws  the 
neutral  flag  over  the  heel  of  Achilles.  And  can 
you  ask  that  adversary  to  respect  it  at  the  ex- 
pense of  her  existence  ?  and  in  favor  of  whom  ? 
An  enemy  that  respects  no  neutral  territory  of 
Europe,  and  not  even  your  own.  I  repeat  that 
the  insults  of  Spain  towards  this  nation  have 
been  at  the  instigation  of  France ;  that  there  is 
no  longer  any  Spain.  Well,  sir,  because  the 
French  Government  does  not  put  this  in  the 
Monitenr,  you  choose  to  shut  your  eyes  to  it. 
None  so  blind  as  those  who  wUl  not  see.  You 
shut  your  own  eyes,  and  to  blind  those  of  other 
people,  you  go  into  conclave,  and  slink  out  again 
and  say,  "a  great  aflair  of  State!" — G'estune 
grande  affaire  WEtat !  It  seems  that  your  sen- 
sibility is  entirely  confined  to  the  extremities. 
Ton  may  be  pulled  by  the  nose  and  ears,  and 
never  feel  it,  but  let  your  strong  box  be  attacked, 
and  you  are  all  nerve — "Let  us  go  to  war!" 
Sir,  if  they  called  upon  me  only  for  my  little 
pecuUum  to  carry  it  on,  perhaps  I  might  give  it ; 
but  my  rights  and  liberties  are  involved  in  the 
grant,  and  I  will  never  surrender  them  while  I 
have  life.  The  gentleman  from  Massachusetts 
(Mr.  Geowninshibld)  is  for  sponging  the  debt. 
I  can  never  consent  to  it ;  I  will  never  bring  the 
ways  and  means  of  fraudulent  bankruptcy  into 
your  committee  of  supply.  Confiscation  and 
swindling  shall  never  be  found  among  my  es- 
timates to  meet  the  current  expenditure  of 
peace  or  war.  No,  sir,  I  have  said  with  the  doors 
closed,  and  I  say  so  when  the  doors  are  open, 
"  pay  the  public  debt ;"  get  rid  of  that  dead 
weight  upon  your  Government — that  cramp 
upon  all  your  measures — and  then  you  may  put 
the  world  at  defiance.  So  long  as  it  hangs  upon 
you,  you  must  have  revenue,  and  to  have  rev- 
enue you  must  have  commerce — commerce, 
peace.  And  shall  these  nefarious  schemes  be 
advised  for  lightening  the  public  burdens ;  will 
you  resort  to  these  low  and  pitiful  shifts ;  dare 
even  to  mention  these  dishonest  artifices  to  eke 
out  your  expenses,  when  the  public  treasure  is 
lavished  on  Turks  and  infidels,  on  singing  boys 
and  dancing  girls,  to  furnish  the  means  of  bes- 
tiality to  an  African  barbaiian? 


Gentlemen  say  that  Great  Britain  will  count 
upon  our  divisions.  How  ?  What  does  she  know 
of  them  ?  Can  they  ever  expect  greater  una- 
nimity than  prevailed  at  the  last  Presidential 
election  ?  No,  sir,  it  is  the  gentleman's  own 
conscience  that  squeaks.  But  if  she  cannot 
calculate  upon  your  divisions,  at  least  she  may 
reckon  upon  your  pusillanimity.  She  m-ay  well 
despise  the  resentment  that  cannot  be  excited 
to  honorable  battle  on  its  own  ground ;  the  mere 
eflfusion  of  mercantile  cupidity.  Gentlemen 
talk  of  repealing  the  British  Treaty.  The  gen- 
tleman from  Pennsylvania  should  have  thought 
of  that,  before  he  voted  to  carry  it  into  effect. 
And  what  is  all  this  for  ?  A  point  which  Great 
Britain  will  not  abandon  to  Russia,  you  expect 
her  to  yield  to  you — Russia !  indisputably  the 
second  power  of  continental  Europe  ;  with  not 
less  than  half  a  million  of  hardy  troops ;  with 
sixty  sail-of-the-line,  thirty  millions  of  subjects, 
and  a  territory  more  extensive  even  than  our 
own — Russia,  sir,  the  storehouse  of  the  British 
Navy,  whom  it  is  not  more  the  policy  and  the 
interest  than  the  sentiment  of  that  Government 
to  soothe  and  to  conciliate — ^her  sole  hope  of  a 
diversion  on  the  continent,  and  her  only  efiS- 
cient  ally.  What  this  formidable  power  can- 
not obtain  with  fleets  and  armies,  yon  will 
command  by  writ — with  pothooks  and  hangers. 
I  am  for  no  such  policy.  True  honor  is  always 
the  same.  Before  you  enter  into  a  contest, 
public  or  private,  be  sure  you  have  fortitude 
enough  to  go  through  with  it.  If  you  mean 
war,  say  so,  and  prepare  for  it.  Look  on  the 
other  side  ;  behold  the  respect  in  which  France 
holds  neutral  rights  on  land ;  observe  her  con- 
duct in  regard  to  the  Franconian  estates  of  the 
King  of  Prussia.  I  say  nothing  of  the  petty 
powers— of  the  Elector  of  Baden,  or  of  the 
Swiss — I  speak  of  a  first-rate  Monarchy  of 
Europe,  and  at  a  moment,  too,  when  its  neutrali- 
ty was  the  object  of  all  others  nearest  to  the 
heart  of  the  French  Emperor.  K  you  make 
him  monarch  of  the  ocean,  you  may  bid  adieu 
to  it  for  ever.  You  may  take  your  leave,  sir,  of 
navigation — even  of  the  Mississippi.  What  is 
the  situation  of  New  Orleans  if  attacked  to- 
morrow ?  Filled  with  a  discontented  and  repin- 
ing people,  whose  language,  manners,  and  re- 
ligion, all  incline  them  to  the  invader — a 
dissatisfied  people,  who  despise  the  miserable 
Governor  -you  have  set  over  them — whose 
honest  prejudices  and  basest  passions  alike  take 
part  against  you.  I  draw  my  information  from 
no  dubious  source  ;  but  from  a  native  American, 
an  enlightened  member  of  that  odions  and  im- 
becile Government.  You  have  official  informa- 
tion that  the  town  and  its  dependencies  are  ut- 
terly defenceless  and  untenable.  A  firm  belief 
that  (apprised  of  this)  Government  would  do 
something  to  put  the  place  in  a  state  of  security, 
alone  has  kept  the  American  portion  of  that 
community  quiet.  You  have  held  that  post, 
you  now  hold  it,  by  the  tenure  of  the  naval 
predominance  of  England,  and  yet  you  are  for  a 
British  naval  war. 
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There  are  now  but  two  great  commercial  na- 
tions—Great Britain  is  one,  and  the  United 
States  the  other.  "When  you  consider  the  many- 
points  of  contact  between  our  interests,  you  may 
be  surprised  that  there  has  been  so  little  colli- 
sion.  Sir,  to  the  other  belligerent  nations  of 
Europe  your  navigation  is  a  convenience,  I 
might  say,  a  necessary.  If  you  do  not  carry  for 
them  they  must  starve,  at  least  for  the  luxuries 
of  life,  which  custom  has  rendered  almost  indis- 
pensable ;  and  if  you  cannot  act  with  some  de- 
gree of  spirit  towards  those  who  are  dependent 
upon  you  as  carriers,  do  you  reckon  to  browbeat 
a  jealous  rival,  who,  the  moment  she  lets  slip  the 
dogs  of  war,  sweeps  you  at  a  blow  from  the 
ocean.  And  cui  lono  f  for  whose  benefit  ?  The 
planter?  Nothing  like  it.  The  fair,  honest, 
real  American  merchant?  No,  sir,  for  rene- 
gadoes ;  to-day  American,  to-morrow  Danes.  Go 
to  war  when  you  will,  the  property,  now  cover- 
ed by  the  American,  will  then  pass  under  the 
Danish,  or  some  other  neutral  flag.  Gentlemen 
say  that  one  English  ship  is  worth  three  of  ours ; 
we  shall  therefore  have  the  advantage  in  priva- 
teering. Did  they  ever  know  a  nation  to  get 
rich  by  privateering  ?  This  is  stuff,  sir,  for  the 
nurseiy.  Remember  that  your  products  are 
bulky,  as  has  been  stated ;  that  they  require  a 
vast  tonnage  to  transport  them  abroad,  and  that 
but  two  nations  possess  that  tonnage.  Take 
these  carriers  out  of  the  market.  What  is  the 
result  ?  The  manufactures  of  England,  which 
(to  use  a  finishing  touch  of  the  gentlemen's  rhet- 
oric) have  received  the  finishing  stroke  of  art, 
lie  in  a  small  comparative  compass.  The  neu- 
tral trade  can  carry  them.  Your  produce  rots  in 
the  warehouse.  You  go  to  Eustatia  or  St. 
Thomas,  and  get  a  striped  blanket  for  a  joe,  if 
you  can  raise  one.  Double  freight,  charges,  and 
commission.  "Who  receives  the  profit?  The 
carrier.  Who  pays  it?  The  consumer.  All 
your  produce  that  finds  its  way  to  England, 
must  bear  the  same  accumulated  charges — with 
this  difference,  that  there  the  burden  falls  on  the 
home  price.  I  appeal  to  the  experience  of  the 
late  war,  which  has  been  so  often  cited.  What 
then  was  the  price  of  produce,  and  of  broad- 
cloth? 

But  you  are  told  England  wiU  not  make  war ; 
that  she  has  her  hands  fdl.  Holland  calculated 
in  the  same  way  in  1781 .  How  did  it  turn  out  ? 
Tou  stand  now  in  the  place  of  Holland,  then 
without  her  navy,  and  unaided  by  the  prepon- 
derating fleets  of  France  and  Spain,  to  say  no- 
thing of  the  Baltic  Powers.  Do  you  want  to 
take  up  the  cudgels  where  these  great  maritime 
States  have  been  forced  to  drop  them  ?  to  meet 
Great  Britain  on  the  ocean,  and  drive  her  off  its 
face?  If  you  are  so  far  gone  as  this,  every  capi- 
tal measure  of  your  policy  has  hitherto  been 
wrong.  You  should  have  nurtured  the  old,  and 
devised  new  systems  of  taxation,  and  have 
cherished  your  navy.  Begin  this  business  when 
you  may,  land-taxes,  stamp-acts,  window-taxes, 
hearth-money,  excise,  in  all  its  modifications  of 
vexation  and  oppression,  must  precede  or  fol- 


low after.  But,  sir,  as  French  is  the  fashion  of 
the  day,  I  may  be  asked  for  my  projet.  I  can 
readily  tell  gentlemen  what  I  wiU  not  do.  I 
will  not  propitiate  any  foreign  nation  with  mo- 
ney. I  wlU  not  launch  into  a  naval  war  with 
Great  Britain,  although  I  am  ready  to  meet  her 
at  the  Oowpens  or  on  Bunker's  Hill — and  for  this 
plain  reason,  we  are  a  great  land  animal,  and  our 
business  is  on  shore.  I  will  send  her  money, 
sir,  on  no  pretext  whatever,  much  less  on  pre- 
tence of  buying  Labrador,  or  Botany  Bay,  when 
my  real  objectTvas  to  secure  limits,  which  she 
formally  acknowledged  at  the  peace  of  1783.  I 
go  further :  I  would  (if  any  thing)  have  laid  an 
embargo.  This  would  have  got  our  own  prop- 
erty home,  and  our  adversary's  into  our  power. 
If  there  is  any  wisdom  left  among  us,  the  first 
step  towards  hostility  will  always  be  an  embar- 
go. In  six  months  all  your  mercantile  me- 
grims would  vanish.  As  to  us,  although  it 
would  cut  deep,  we  can  stand  it.  Without 
such  a  precaution,  go  to  war  when  you  wiU, 
you  go  to  the  wall.  As  to  debts,  strike  the  bal- 
ance to-morrow,  and  England  is  I  believe  in  our 
debt. 

I  hope,  sir,  to  be  excused  for  proceeding  in 
this  desultory  course.  I  flatter  myself  I  shall 
not  have  occasion  again  to  trouble  you.  I  know 
not  that  I  shall  be  able,  certainly  not  willing, 
unless  provoked  in  self-defence.  I  ask  your  at- 
tention to  the  character  of  the  inhabitants  of 
that  Southern  country,  on  whom  gentlemen  rely 
for  support  of  their  measure.  "Who  and  what 
are  they  ?  A  simple,  agricultural  people,  accus- 
tomed to  travel  in  peace  to  market  with  the 
produce  of  their  labor.  "Who  takes  it  from  us  ? 
Another  people,  devoted  to  manufactures — om- 
sole  source  of  supply.  I  have  seen  some  stuff  in 
the  newspapers  about  manufactures  in  Saxony, 
and  about  a  man  who  is  no  longer  the  chief  of  a 
dominant  faction.  The  greatest  man  whom  I 
ever  knew — the  immortal  author  of  the  letters 
of  Curtius — ^has  remarked  the  proneness  of  cun- 
ning people  to  wrap  up  and  disguise  in  well- 
selected  phrases,  doctrines  too  deformed  and  de- 
testable to  bear  exposure  in  naked  words ;  by  a 
judicious  choice  of  epithets  to  draw  the  attention 
from  the  lurking  principle  beneath,  and  perpet- 
uate delusion.  But  a  little  while  ago,  and  any 
man  might  have  been  proud  to  have  been  con- 
sidered as  the  head  of  the  Eepublican  party. 
Now,  it  seems,  it  is  reproachful  to  be  deemed  the 
chief  of  a  dominant  faction.  Mai'k  the  magic 
of  words.  Head — chief.  Eepubhcan  party — 
dominant  faction.  But  as  to  the  Saxon  man- 
ufactures. What  became  of  their  Dresden  china? 
Why  the  Prussian  bayonets  have  broken  all  the 
pots,  and  you  are  content  with  Worcestershire 
or  Staffordshire  ware.  There  are  some  other 
fine  manufactures  on  the  continent,  but  no 
supply,  except  perhaps  of  linens,  the  article 
we  can  best  dispense  with.  A  few  individ- 
uals, sir,  may  have  a  coat  of  Louvier's  cloth, 
or  a  service  of  Sevres  china ;  but  there  is  too 
little,  and  that  little  too  dear,  to  furnish  the 
nation.     You  must  depend  on  the  fur  trade 
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in  earnest,  and  wear  buffalo  hides  and  bear 
skins. 

Oan  any  man  who  understands  Europe  pre- 
tend to  say  that  a  particular  foreign  policy  is 
now  right  because  it  would  have  been  expedient 
twenty,  or  even  ten  years  ago,  without  aban- 
doning all  regard  for  common  sense  ?  Sir,  it  is 
the  Statesman's  province  to  be  guided  by  cir- 
cumstances ;  to  anticipate,  to  foresee  them  ;  to 
give  them  a  course  and  a  direction ;  to  mould 
them  to  his  purpose.  It  is  the  business  of  a 
counting-house  clerk  to  peer  into  the  day-book 
and  ledger,  to  see  no  further  than  the  spectacles 
on  his  nose,  to  feel  not  beyond  the  pen  behind 
his  ear  ?  to  chatter  in  coffee-houses,  and  be  the 
oracle  of  clubs.  From  1783:  to  1793,  and  even 
later,  (I  don't  stickle  for  dates,)  France  had  a 
formidable  marine — so  had  Holland — so  had 
Spain.  The  two  first  possessed  of  thriving  man- 
ufactures and  a  flourishing  commerce.  Great 
Britain,  tremblingly  alive  to  her  manufacturing 
interests  and  carrying  trade,  would  have  felt  to 
the  heart  any  measure  calculated  to  favor  her 
rivals  in  these  pursuits.  She  would  have  yielded 
then  to  her  fears  and  her  jealousy  alone.  What 
is  the  case  now  ?  She  lays  an  export  duty  on 
her  manufactures,  and  there  ends  the  question. 
If  Georgia  shall  (from  whatever  cause)  so  com- 
pletely monopolize  the  culture  of  cotton  as  to  be 
able  to  lay  an  export  duty  of  three  per  cent, 
upon  it,  besides  taxing  its  cultivators,  in  every 
other  shape,  that  human  or  infernal  ingenuity 
can  devise,  is  Pennsylvania  likely  to  rival  her 
and  take  away  the  trade  ? 

But,  sir,  it  seems  that  we,  who  are  opposed 
to  this  resolution,  are  men  of  no  nerve,  who 
trembled  in  the  days  of  the  British  treaty — cow- 
ards (I  presume)  in  the  reign  of  terror  ?  Is  this 
true  ?  Hunt  up  the  Journals ;  and  let  our  actions 
tell.  We  pursue  our  old  unshaken  course.  We 
care  not  for  the  nations  of  Europe,  but  make 
foreign  relations  bend  to  our  political  principles 
and  subserve  our  country's  interest.  We  have 
no  wish  to  see  another  Actinm,  or  Pharsalia,  or 
the  lieutenants  of  a  modern  Alexander  playing 
at  piquet,  or  all-fours,  for  the  empire  of  the 
world.  It  is  poor  comfort  to  us  to  be  told  that 
France  has  too  decided  a  taste  for  luxurious 
things  to  meddle  with  us ;  that  Egypt  is  her 
object,  or  the  coast  of  Barbary,  and,  at  the 
worst,  we  shall  be  the  last  devoured.  We  are 
enamored  with  neither  nation ;  we  would  play 
their  own  game  upon  them,  use  them  for  our 
interest  and  convenience.  But  with  all  my  ab- 
horrence of  the  British  Government,  I  should 
not  hesitate  between  Westminster  Hall  and  a 
Middlesex  jury,  on  the  one  hand,  and  the  wood 
of  Vinoennes  and  a  file  of  grenadiers,  on  the 
other.  That  jury-trial,  which  walked  with 
Home  Tooke  and  Hardy  through  the  flames 
of  ministerial  persecution,  is,  I  confess,  more 
to  my  taste  than  the  trial  of  the  Duke  d'En- 
ghein. 

Mr.  Chairman,  I  am  sensible  of  having  de- 
tained the  committee  longer  than  I  ought; 
certainly  much  longer  than  I  intended.     I  am 


equally  sensible  of  their  politeness,  and  not  less 
so,  sir,  of  your  patient  attention.  It  is  your 
own  indulgence,  sir,  badly  requited  indeed,  to 
which  you  owe  this  persecution.  I  might  offer 
another  apology  for  these  undigested,  desultory 
remarks — my  never  having  seen  the  Treasury 
documents.  UntU  I  came  into  the  House  this 
morning,  I  had  been  stretched  on  a  sick  bed. 
But  when  I  behold  the  affairs  of  this  nation, 
instead  of  being  where  I  hoped,  and  the  people 
believed,  they  were,  in  the  hands  of  responsible 
men,  committed  to  Tom,  Dick  and  Harry,  to 
the  refuse  of  the  retail  trade  of  politics,  I  do 
feel,  I  cannot  help  feeling,  the  most  deep  and 
serious  concern.  If  the  Executive  Government 
would  step  forward  and  say,  "  such  is  our  plan, 
such  is  our  opinion,  and  such  are  our  reasons  in 
support  of  it,"  I  would  meet  it  fairly,  would 
openly  oppose,  or  pledge  myself  to  support  it. 
But,  without  compass  or  polar  star,  I  will  not 
launch  into  an  ocean  of  unexplored  measures, 
which  stand  condemned  by  all  the  information 
to  which  I  have  access.  The  Constitution  of 
the  United  States  declares  it  to  be  the  province 
and  the  duty  of  the  President  "  to  give  to  Con- 
gress, from  time  to  time,  information  of  the 
state  of  the  Union,  and  recommend  to  their 
consideration  such  measures  as  he  shall  judge 
expedient  and  necessary."  Has  he  done  it  2  I 
know,  sir,  that  we  may  say,  and  do  say,  that 
we  are  independent,  (would  it  were  true ;)  as 
free  to  give  a  direction  to  the  Executive  as  to 
receive  it  from  him.  But  do  what  you  wiE, 
foreign  relations,  every  measure  short  of  war, 
and  even  the  course  of  hostilities,  depend  upon 
him.  He  stands  at  the  helm,  and  must  guide 
the  vessel  of  State.  You  give  him  money  to 
buy  Florida,  and  he  purchases  Louisiana.  You 
may  furnish  means ;  the  application  of  those 
means  rests  with  him.  Let  not  the  master  and 
mate  go  below  when  the  ship  is  in  distress, 
and  throw  the  responsibihty  upon  the  cook  and 
the  cabin-boy.  I  said  so  when  your  doors  were 
shut;  I  scorn  to  say  less  now  that  they  are 
open.  Gentlemen  may  say  what  they  please. 
They  may  put  an  insignificant  individual  to  the 
ban  of  the  Republic — I  shall  not  alter  my  course. 
I  blush  with  indignation  at  the  misrepresen- 
tations which  have  gone  forth  in  the  public 
prints  of  our  proceedings,  public  and  private. 
Are  the  people  of  the  United  States,  the  real 
sovereigns  of  the  country,  unworthy  of  know- 
ing what,  there  is  too  much  reason  to  believe, 
has  been  communicated  to  the  privileged  spies 
of  foreign  governments  ?  I  think  our  citizens 
just  as  well  entitled  to  know  what  has  passed 
as  the  Marquis  Yrujo,  who  has  bearded  your 
President  to  his  face,  insulted  your  Government 
within  its  own  peculiar  jurisdiction,  and  out- 
raged all  decency.  Do  you  mistake  this  diplo- 
matic puppet  for  an  automaton  ?  He  has  orders 
for  all  he  does.  Take  his  instructions  from  his 
pocket  to-morrow,  they  are  signed  "Charles 
Maurice  Talleyrand."  Let  the  nation  know 
what  they  have  to  depend  upon.  Be  true  to 
them,  and  (trust  me)  they  will  prove  true  to 
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themselves  and  to  you.  The  people  are  honest 
— now  at  home  at  their  ploughs,  not  dreaming 
of  what  you  are  about.  But  the  spirit  of  in- 
quiry, that  has  too  long  slept,  will  be,  must  be 
awakened.  Let  them  begin  to  think — not  to 
say  such  things  are  proper  because  they  have 
been  done — of  what  has  been  done,  and  where- 
fore, and  all  will  be  right. 

The  committee   then  rose,  and  the  House 
adjourned. 


Thuesday,  March  6. 
Non-Importation  of  British  Goods. 

The  House  resolved  itself  into  a  Committee 
of  the  Whole  on  the  state  of  the  Union  on  Mr. 
Geegg's  resolution. 

Mr.  N.  Williams. — The  subject  now  under 
consideration  caUs  for  a  display  of  all  the  knowl- 
edge and  experience  of  commercial  men  and 
statesmen.  .  And  although  I  do  not  profess  to 
be  of  either  class,  yet  if  I  should  chance  to  be- 
stow a  mite  of  information  upon  a  subject  of 
such  vast  importance  to  this  country,  it  will  no 
doubt  be  favorably  received  by  this  honorable 
committee. 

The  resolution  now  under  discussion  has  for 
its  principal  object  the  protection  of  the  active 
commerce  of  our  country ;  it  therefore  becomes 
us  perhaps,  before  we  enter  into  the  merits  of 
the  measure  proposed,  to  inquire  whether  com- 
merce is  of  itself  so  important  to  ns,  as  to  de- 
mand our  protection.  This  first  inquiry  might 
seem  unnecessary,  and  even  extraordinary,  had 
we  not  witnessed  so  recently.  Upon  this  floor, 
the  very  light  and  trivial  manner  in  which  the 
commerce  of  this  country  has  been  treated,  and 
had  we  not  heard  the  very  strange  opinion,  that 
it  ought  to  be  left  to  take  care  oif  itself. 

It  is  possible  that  the  agricultural  class,  which 
embraces  a  very  great  and  respectable  part  of 
the  population  of  our  country,  will  look  for 
some  evidence  of  the  benefits  to  be  derived  to 
them  from  the  protected  enterprise  of  our  mer- 
chants. Those  benefits,  however,  are  so  ob- 
vious to  an  attentive  observer,  that  very  little 
need  be  urged  to  render  them  apparent.  It 
has  been  justly  said  that  agriculture  and  com- 
merce are  handmaids  to  each  other.  Indeed, 
their  interests  are  strongly  and  durably  inter- 
woven. Commerce  has  a  direct  tendency  to 
raise  the  price  of  the  product  of  the  farmer's 
labor,  by  seeking  in  every  part  of  the  world  the 
best  markets  for  our  articles  of  export,  and  by 
bringing  back  and  scattering  through  the  coun- 
try that  circulating  medium  which  cherishes 
industry,  and  sweetens  the  toils  of  the  laborer. 
If  we  had  not  an  active  commerce  among  our 
citizens,  it  is  evident  that  foreign  merchants  and 
nations  only  would  be  enriched  by  the  profits 
of  our  agriculture,  would  convert  us  into  mere 
diggers  of  the  soil  for  their  benefit,  and  would 
thereby  gain  the  means  of  insulting  and  degrad- 
ing us  more  abundantly.  The  price  of  our  pro- 
duce will  lessen  in.  the  proportion  that  we  cur- 
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tail  the  means  of  transporting  it  to  the  best 
foreign  markets,  and  the  means  will  assuredly 
be  curtailed  if  we  withdraw  our  protection  from 
the  enterprise  of  our  citizens  upon  the  ocean. 
Declare  to  foreign  nations  that  the  active  com- 
merce of  this  country  meets  no  longer  the 
fostering  care  of  Government,  and  you  will 
soon  hear  of  their  tenfold  insolence  upon  the 
seas ;  and  our  vessels,  frowned  from  the  enjoy- 
ment of  their  rights  there,  will  find  an  asylum 
in  our  harbors  only,  where  they  will  be  left  to 
rot.  The  prodftce  of  our  country  must  share 
a  similar  fate,  unless  we  consent  to  dispose  of  it 
to  foreign  merchants  and  speculators,  at  any 
price  they  may  please  to  offer  for  it.  But  what 
is  not  less  important,  if  we  have  a  regard  for 
morals  and  happiness,  a  horrid  picture  here 
presents  itself ;  that  moment  you  stagnate  the 
vent  of  your  grain,  an  extensive  inland  coim- 
try  wiU  be  inundated  with  whiskey  and  the 
destructive  vices  which  flow  from  the  free  use 
of  it. 

Although  important,  this  is  far  from  being 
the  most  important  view  which  may  be  taken 
of  this  subject.  It  is  a  conceded  point  that  our 
Government  must  by  some  means  or  other  have 
revenue.  The  greatest  statesmen  and  patriots 
of  this  country  have  united,  I  believe,  in  con- 
sidering commerce  as  our  most  fruitful  source 
of  revenue  and  riches.  It  presents  a  mode  of 
fiscal  exaction,  the  most  in  union  with  the 
spirit  and  feelings  as  v^ell  as  the  interests 
of  the  American  people — ^that  of  indirect  tax- 
ation. By  this  mode  the  consumers  of  articles 
of  foreign  growth  and  manufacture,  contribute 
freely  and  copiously  to  the  support  of  our  Gov- 
ernment, and  to  that  fund  which  is  destined  to 
the  payment  of  the  national  debt,  and  this  too 
without  feeling  in  a  great  degree  the  weight  of 
the  contribution.  But  the  moment,  sir,  we  give 
up  this  source  of  revenue,  or  expose  it  to  the 
cupidity  and  rapacity  of  foreign  powers,  a  resort 
to  modes  of  taxation  less  congenial  with  the 
spirit  of  freedom  must  be  inevitable.  Let  those  • 
who  are  for  giving  up  this,  look  about  and  see 
what  other  sources  of  revenue  our  country  can 
furnish.  Experience,  that  mother  of  wisdom, 
has  already  instructed  us,  that  excise  laws  are 
too  odious  in  many  parts  of  our  country  to  be 
borne ;  indeed  this  source  of  revenue  would  at 
best  be  trifling.  Personal  property  is  of  a  nature 
too  occult  and  too  liable  to  shift  and  change  to 
become  a  safe  and  permanent  source  of  revenue. 
The  sale  of  the  public  lands,  relied  on  by  some, 
is  an  expedient  which  on  many  accounts  wiU  be 
slow  and  inefficient ;  but  if  the  sentiment  pre- 
vails of  leaving  commerce  to  take  care  of  itself, 
and  my  notions  are  correct  that  such  a  measure 
win  paralyze  the  industry  of  the  former,  it  may 
very  justly  be  doubted,  whether  our  wEd  lands 
will  meet  with  a  ready  market.  What  then,  I 
would  ask,  remains,  but  a  land  tax,  to  supply  a 
fund  to  meet  the  necessary  calls  of  our  Govern- 
ment; a  tax  so  odious  in  many  parts  of  our 
country,  as  to  he  one  of  the  povrerful  causes  of 
the  overthrow  of  one  administration,  and  if 
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again  resorted  to,  may  possibly  produce  the  de- 
struction of  another. 

Should  considerations  like  these,  thorotighly 
pursued,  prove  insufficient  to  convince  gentle- 
men that  the  commerce  of  this  country  is 
worthy  to  be  shielded  by  her  protecting  arm, 
I  may  despair  of  doing  it,  perhaps,  by  any  fur- 
ther arguments  within  my  power  to  adduce. 
But  it  is  certainly  deserving  the  remembrance 
of  this  honorable  body,  that  our  Government, 
by  the  course  it  has  taken,  has  long  since  pledg- 
ed itself  to  support  the  rights  and  interests  of 
our  merchants  upon  the  ocean.     Aside  of  the 
immense  revenues  drawn  from  their  enterprise 
and  industry,  we  may  consider  the  measures 
alone,  adopted  by  our  Government,  to  protect 
and  guarantee  their  interests,  by  compacts  with 
foreign  nations  and  armaments  for  their  defence, 
as  having  the  direct  effect  of  luring  them  to 
embark  their  property  upon  the  seas  with  the 
most  implicit  security,  and  with  almost  a  cer- 
tain assurance  that  this  protection'  should  be 
continued.    In  short,  I  do  not  see  how  it  can  be 
denied  that  these  privileges  are  as  much  entitled 
to  the  protection  of  Government,   as  those, 
equally,  though  not  more  sacred,  which  are  en- 
joyed by  our  fellow-citizens  upon  land.     To 
relinquish  any  of  them  would  be  taking  a  step 
towards  a  dastardly  abandonment  of  our  inde- 
pendence as  a  nation — and  would  be  announc- 
ing to  every  people  on  earth,  that  we  have 
become  so  tame  and  submissive,  that  we  are 
willing.to  be  converted  into  simple  tools  and 
instruments  for  their  use  and  profit,  and  to  de- 
sert the  defence  of  our  own   sacred  rights. 
Whatever  course  policy  or  wisdom  might  have 
dictated  to  this  nation  a  priori  respecting  com- 
merce, it  is  evidently  too  late  now  to  retrace 
our  steps ;  nay,  we  cannot  do  it,  short  of  treach- 
ery towards  the  mercantile  interest,  and  with- 
out rendering  ourselves  a  subject  of  derision 
and  contempt  to  all  Europe.     If  we  shrink  on 
the  present  occasion  from  that  bold  and  ener- 
getic course  which  the  times  seem  to  call  for, 
what  a  respectable  figure  we  shall  cut  in  history ! 
This  will  be  our  story  : — "The  American  nation, 
finding  her  commerce  in  the  Mediterranean  pes- 
tered by  the  petty  barbarouspowers  surrounding 
that  sea,  blustered  and  talked  manfully  like 
Bobadil  in  the  play.    Now  this  hero  was  inyin- 
cible,  or  he  would  not  have  talked  so  valiantly. 
'Twenty  more — kill  theml     Twenty  more — 
kill  them  too ! '    But  the  moment  their  rights 
upon  the  ocean  were  assailed  by  a  nation  at 
once   respected   and   powerful,  they  meanly 
shrunk  from  the  contest,  and  in  vain  did  their 
admired  Executive  endeavor  to  rally  the  repre- 
sentatives of  the  people,  in  support  of  the  lirm 
and  dignified  measures  which  he  recommended. " 
If  therefore  it  is  clear,  as  I  trust  it  is,  that 
commerce  is  the  great  supporter  of  agriculture 
— ^that  it  is  at  the  same  time  the  most  rational 
and  most  prolific  source  of  revenue  and  riches 
to  our  country,  and  if,  in  addition  to  this. 
Government  has  pledged  itself  to  a  vast  body 
of  respectable  citizens,  in  every  pait  of  tie 


United  States,  to  protect  their  property  legally 
employed  in  commerce — to  say  that  this  com- 
merce shall  now  be  left  to  take  care  of  itself — 
of  all  the  instdting  mockeries  ever  offered  to 
this  nation,  this  appears  to  me  the  most  insult- 
ing. But  with  naany,  and  I  do  not  suffer  myself 
to  doubt,  with  a  great  majority  of  this  com- 
mittee, this  question  may  be  considered  as  at 
rest.  Commerce  is  worthy  of  our  protection. 
Our  natural  situation,  and  the  laudable  enter- 
prise of  our  citizens,  which  leads  them  into 
every  sea  and  to  every  land,  have  made  it  ours, 
and  we  cannot  abandon  it  without  being  guilty 
of  the  most  palpable  folly. 

Mr.  Mastees. — ^I  shall  not  deny  that  Great 
Britain  has  insulted  us  by  impressing  our  seamen, 
neither  shaU  I  deny  that  that  nation  has  com- 
mitted wanton  aggressions  and  depredations  on 
our  commerce,  and  that  commerce  ought  to  be 
protected.  That  the  resolution  under  consider- 
ation is  the  best  course  to  be  pursued  for  the 
interest  of  this  nation,  I  shall  contend  against. 

Restraints  and  prohibitions  between  nations 
have  always  arisen  from  two  circumstances — 
the  first,  to  promote  their  home  industry  or 
manufactures.  The  liberal  price  of  wages, 
joined  with  the  plenty  and  cheapness  of  land, 
which  induces  the  laborer  to  quit  his  employer 
and  become  planter  or  farmer  himself,  who  re- 
wards with  the  same  liberality  which  induces 
his  laborers  to  leave  their  employment  for  the 
same  reasons  as  the  first:  therefore,  it  is  impos- 
sible for  manufactures  to  flourish  in  this  coun- 
try in  our  present  situation. 

The  case  in  most  other  countries  is  very  dif- 
ferent, where  the  price  of  labor  is  low,  and  the 
rent  and  the  profit  consume  the  wages  of  the 
laborer,  and  the  higher  order  of  people  oppress 
the  inferior,  which  I  hope  never  to  see  in  this 
country. 

It  may  rationally  be  calculated  that  some  of 
the  Eastern  and  Middle  States  will  eventually 
become  manufacturing  States ;  some  of  those 
States  are  nearly  filled  with  people,  and  many 
individuals  have  large  capitals  employed  in 
foreign  commerce,  to  the  amount  in  many  in- 
stances of  two  and  three  hundred  thousand 
dollars  each.  When  peace  takes  place  in  En- 
rope,  and  things  come  down  to  their  natural 
standard,  and  Qiey  can  no  longer  employ  that 
capital  to  advantage  in  commercial  specula- 
tions, they  will  withdraw  the  same  from  that 
employment ;  they  must  make  use  of  those  cap- 
itals somewhere ;  they  cannot  invest  them  to 
any  advantage  in  our  public  funds,  bank  stock 
or  other  corporations,  beyond  a  certain  extent ; 
they  therefore,  by  the  aid  of  water-works  and 
machinery,  will  naturally  employ  those  capitals 
in  manufactures,  and  I  trust  the  time  is  not 
many  years  distant.  That  is  not  now  the  case, 
and  can  have  no  bearing  on  the  present  ques- 
tion ;  indeed,  it  is  hardly  contended  that  the 
i  resolution  is  brought  forward  for  that  purpose ; 
it  must  therefore  be  brought  forward  for  some 
other  purpose. 
,    The  other  circumstance  which  gives  rise  to 
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prohibitions  between  nations,  arises  from  the 
violence  of  national  animosity,  which  generally 
ends  in  war.  This  circumstance  has  brought 
this  resolution  into  existence;  the  preamble 
speaks  warlike  language,  and  the  whole  taken 
together  is  a  prelude  to  war  with  a  nation  who 
has  two  hundred  ships-of-the-liue,  four  hundred 
frigates,  besides  gun-brigs  and  other  armed  ves- 
sels, whose  revenue  is  between  forty  and -fifty 
millions  sterling,  who  can  go  to  war  with  ns 
without  any  additional  expense  to  themselves, 
who  will  sweep  the  ocean  of  American  com- 
merce, amounting  to  nearly  one  hundred  mil- 
lions of  dollars.  What  then  will  be  the  situation 
of  your  carrying  trade  ?  What  then  wiU  be  the 
situation  of  your  commerce  and  your  country  ? 

But  the  honorable  gentleman  from  Massachu- 
setts (Mr.  Ceowotnshield)  has  told  us  "  if  we  go 
to  war,  we  can  do  Great  Britain  the  most  inju- 
ry." The  navigation  of  their  merchant  vessels  is 
principally  carried  on  under  convoy.  Some  in- 
dividuals may  fit  out  a  few  privateers  and  cap- 
ture now  and  then  a  vessel,  and  put  some  prize 
money  in  their  private  pockets ;  it  cannot  be 
of  any  advantage  to  the  nation,  which  wiU 
groan  under  poverty  and  distress. 

It  appears  to  me  a  matter  of  great  delibera- 
tion how  far  we  ought  to  adopt  the  present 
resolution,  by  prohibiting  the  importation  of 
British  manttfactures.  In  every  country  it  ever 
was,  and  always  must  be,  the  interest  of  the 
great  body  of  the  people  to  buy  whatever  they 
want,  of  those  who  sell  it  cheapest.  We  can- 
not procure  the  same  articles  so  cheap  else- 
where ;  even  should  the  measure  not  involve 
ns  in  a  war,  prohibitions  and  revenge  naturally 
dictate  retaliation,  and  nations  seldom  faU  to 
do  it.  The  honorable  mover  of  the  resolution 
(Mr.  Geegg)  asks  us  "  how  it  is  to  be  inferred, 
we  cannot  abide  by  and  execute  this  system  ?" 
It  is  to  be  inferred  from  retaliation,  and  obser- 
vation of  nations  who  have  preceded  us.  When 
France,  in  1667,  laid  discriminating  duties  on 
Holland,  the  Dutch  retaliated  by  the  prohibi- 
tion of  French  wines,  brandies,  and  the  like  :  a 
war  followed,  and  the  peace  of  Nimeguen  regu- 
lated their  commercial  disputes.  About  that 
time  the  English  prohibited  the  importation  of 
lace  manufactured  in  Flanders;  the  Govern- 
ment of  that  country,  which  was  then  under 
the  dominion  of  Spain,  immediately  retaliated 
and  prohibited  all  importation  of  English  wool- 
lens. Soon  after  this,  the  French  and  English 
mutually  began  their  heavy  duties  and  prohibi- 
tions, and  have  ever  since  been  in  commercial 
disputes,  quarrels,  and  hostilities ;  and  we,  with 
our  eyes  open,  are  now  going  into  the  same 
system.  The  same  honorable  gentleman  has 
also  said  it  would  attack  Great  Britain  in  her 
vitals,  in  her  manufactories  and  warehouses. 
It  seems  a  bad  method  of  compensating  injuries 
done  to  us,  to  do  another  worse  injury  to  our- 
selves, which  I  believe  will  be  the  case  by 
adopting  the  present  resolution ;  it  will  have  a 
natural  tendency  to  retaliation  and  revenge. 

Mr.  Smuib. — I  am  in  favor,  Mr.  Chairman, 


of  the  resolution  under  consideration ;  and  lest 
it  should  be  supposed  that  I  am  an  enthusiast 
in  respect  to  commerce,  and  deserve  to  be 
classed  among  that  desperate  order  of  men 
called  merchants,  according  to  the  representa- 
tion which  we  have  had  yesterday  from  the 
gentleman  from  Virginia,  I  beg  leave  to  make 
a  few  remarks  on  the  abstract  question,  whether 
commerce  ought  to  be  considered  as  beneficial 
in  its  relation  to  the  United  States.  I  have 
long  thought  that  there  was  an  essential  differ- 
ence between  what  is,  in  the  common  language 
of  the  world,  a  splendid,  and  great,  and  a  hap- 
py people.  I  have  been  led  to  think  that  the 
situation  of  the  people  of  the  United  States, 
separated  from  the  rest  of  the  world  by  an 
ocean  of  three  thousand  miles,  possessing  an 
immense  region  of  land,  having  full  employ- 
ment for  all  her  people  in  the  cultivation  of 
the  earth — having,  from  the  variety  of  her 
climate  and  the  dfierence  of  her  soU,  the  means 
of  supplying  herself,  not  only  with  all  the  neces- 
saries of  life  in  abundance,  but  with  many  of 
its  comforts,  and  even  some  of  its  luxuries — 
from  these  considerations,  I  have  been  led  to 
think  it  had  been  happier  if  the  American  peo- 
ple, when  they  became  an  independent  nation, 
had  found  themselves  without  commerce,  and 
had  stUl  remained  so.  Thus  circumstanced,  they 
would  certainly  have  avoided  those  dangers 
which  flow  from  the  weakness  of  an  extended 
trade,  and  those  luxuries  which  have  hitherto 
proved  so  fatal  to  morals,  happiness,- and  lib- 
erty. In  my  opinion,  we  should  have  been  a 
happier  people  without  commerce.  Among 
the  considerations  which  have  induced  me  to 
believe  that  this  would  have  been  a  happy 
state,  is,  that  we  should  have  enjoyed  a  perfect 
state  of  safety.  We  should  not  have  been  un- 
der the  necessity  of  conflicting,  with  foreign 
nations ;  because  commerce,  and  commerce 
alone,  can  produce  those  conflicts.  I  have  ex- 
pressed this  opinion,  to  show  that  I  have  not 
been  led  by  any  particular  attachment  to  com- 
merce, to  take  that  part  which  I  have  declared 
I  would  do  on  the  present  occasion.  But  what 
was  the  situation  of  the  American  people  when 
they  first  found  themselves  a  nation?  And 
what  are  the  duties  imposed  upon  ns  by  the 
compact  we  entered  into  ?  As  to  any  abstract 
opinions  we  may  entertain  on  this  subject, 
they  ought  to  have  no  influence  here  npon  ns. 
I  stand  here  on  other  ground,  and  dare  not  re- 
sist the  dictates  of  duty.  I  was  astonished  yes- 
terday to  hear  it  mentioned  by  the  gentleman 
from  Virginia,  (Mr.  J.  Eaitoolph,)  and  boldly 
asserted,  referring  to  the  constitution,  that  the 
American  Government  was  under  no  obligation 
to  protect  any  property  of  its  citizens  one  foot 
from  the  shore.  I  was  astonished  at  this 
declaration,  because  I  could  see  to  what  it  went. 
I  saw,  if  this  was  the  opinion  of  the  Southern 
States,  where  it  would  end.  The  situation  of 
this  people,  when  they  became  a  nation,  was 
this-:  the  Eastern  States  might  properly  be 
said  to  be  a  commercial  people,  as  they  lived 
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by  commerce ;  the  Middle  States  were  partly 
commercial  and  partly  agricultural ;  the  South- 
ern States,  properly  speaking,  were  agricultural. 
This  opposition  of  character  must  hare  created 
great  difficulty  in  forming  the  constitution, 
and,  in  truth,  this  and  other  points  threw  great 
obstacles  in  the  way  of  its  formation.  But  a 
spirit  of  concession  overcame  all  difficulties. 
Is  it,  however,  to  be  believed,  that  the  Eastern 
States,  properly  commercial,  or  the  Middle, 
partaking  equally  of  the  commercial  and  agri- 
cultural character,  would  have  united  with 
the  Southern  States,  if  they  had  been  told  that 
commerce  was  to  receive  no  protection?  No, 
sir,  it  cannot  be  believed.  But  I  take  higher 
ground — ^the  compact  itself,  refeiTed  to  by  the 
gentleman  from  Virginia.  Let  us  examine  the 
powers  vested  in  Congress  under  this  compact, 
and  decide  whether  commerce  was,  or  was  not 
intended  to  be  protected.  If  there  was  nothing 
specific  in  these  powers,  the  first  page  would 
show  the  intention  of  its  framera.  "  We,  the 
people  of  the  United  States,  in  order  to  form  a 
more  perfect  union,  establish  justice,  ensure  do- 
mestic tranquillity,  provide  for  the  common  de- 
fence, promote  the  general  welfare,"  &c.  If 
we  go  on  to  the  tenth  page,  we  shall  there  find 
the  power  given  to  Congress,  "  to  provide  and 
maintain  a  navy."  Is  the  protection  of  com- 
merce contemplated  here,  or  is  it  not?  In 
other  parts  of  the  instrument,  we  perceive  the 
power  to  regulate  commerce  vested  in  Congress. 
WiU  any  man  pretend  to  say  that  the  power 
of  establishing  a  navy  can  be  exercised  inde- 
pendent of  commerce  ?  Every  man  of  common 
sense  knows  that  a  navy  cannot  even  exist 
without  it. 

Having  sufficiently  established  the  right  of 
commerce  to  protection  under  the  constitu- 
tion, I  come  now  to  consider  the  resolution 
under  consideration.  We  find  our  rights  in- 
vaded by  foreign  nations,  and  an  attack  made 
by  one  nation  on  our  carrying  trade,  which,  in 
my  opinion,  cannot  be  warranted  by  the  law 
of  nations.  I  shall  not  condescend  to  argue 
this  point.  I  believe  it  to  be  a  lawful  trade,  let 
whoever  may  deny  it.  I  have  taken  some 
pains  to  make  myself  acquainted  with  the  sub- 
ject, by  reading  several  treatises  upon  it;  and, 
notwithstanding  the  contempt  with  which  a 
certain  book  was  yesterday  treated  by  the  gen- 
tleman from  Virginia,  I  will  venture  to  predict 
that,  when  the  mortal  part  of  that  gentleman 
and  myself  shall  be  in  ashes,  the  author  of  that 
work  will  be  considered  a  gi-eat  man.  Nor  do 
I  judge  in  this  exclusively  from  my  own  opin- 
ion, but  from  the  opinions  of  men  of  distin- 
guished talents,  from  different  and  distant 
parts  of  the  Union,  who  aU  concur  in  saying 
that  the  writer  has  conclusively  established  the 
principle  he  contends  for.  Indeed,  I  could  not 
have  believed,  had  I  not  heard  it,  that  a  Repre- 
sentative of  the  American  people,  in  the  face 
of  the  Legislature,  would  have  relinquished  so 
precious  a  principle !  But  there  was  a  curious 
feature  in  all  the  luminous  discoveries  yesterday 


disclosed  to  us  by  the  gentleman  from  Virginia, 
in  which  he  strictly  observed  the  rule  of  the 
rhetorician — where  a  point  could  not  be  justi- 
fied, to  get  over  it  as  well  as  he  could.  On  the 
impressment  of  our  seamen  he  said  nothing. 
He  knew  that  the  American  feelings  would  not 
bear  it.  When  I  think  of  what  is  called  the 
carrying  trade,  I  consider  it  a  small  evil  com- 
pared to  this.  It  has  been  compared  to  Alge- 
rine  slavery,  but  it  is  worse.  What  is  this  im- 
pressment? Tour  citizens  are  seized  by  tlie 
hand  of  violence,  and  if  they  refuse  to  fight  the 
battles  of  those  who  thus  lay  violent  hands 
upon  them,  you  see  them  hanging  at  the  yard- 
arm.  In  the  first  place,  they  are  obliged  to  ex- 
pose their  persons  to  murder,  in  fighting  the 
battles  of  a  nation  to  which  they  owe  no  alle- 
giance. They  are  obliged  to  commit  murder, 
for  it  is  murder  to  take  away  the  life  of  a  man 
who  has  given  us  no  offence,  at  the  same  time 
that  they  expose  their  own  persons  to  the  com- 
mission of  murder.  This  is  the  true  point  of 
light  ia  which  I  have  always  considered  this 
horrid  and  barbarous  act,  for  which,  indeed,  I 
cannot  find  language  sufficiently  strong  to  ex- 
press the  indignation  I  feel.  This  is  the  situa- 
tion of  our  country.  Our  commerce  depredated 
upon  in  every  sea,  our  citizens  dragged  from 
their  homes,  and  despoiled  of  all  they  hold 
dear.  We  are  told  we  are  not  to  mind  these 
things — that  the  nation  who  commits  the  out- 
rages is  a  powerful  nation.  But  really,  as  an 
American,  I  cannot  feel  the  force  of  this  obser- 
vation. 

The  gentleman  from  Virginia  yesterday  as- 
sumed it  as  a  principle,  and  the  whole  of  his 
argument  turned  on  it,  that  this  is  a  war  meas- 
ure, and  that  its  friends  are  for  going  to  war. 
Were  I  satisfied  with  the  truth  of  this  remark, 
I  should  change  my  mind  with  regard  to  the 
resolution.  But  is  it  a  war  measure  ?  I  believe 
the  same  duties  and  obligations  exist  between 
nations,  as  between  individuals  in  a  state  of 
nature.  If  my  neighbor  treats  me  with  injus- 
tice, I  have  a  right  to  decline  all  intercourse 
with  him,  without  giving  him  a  right  to  knock 
me  down.  If  we  deem  it  onr  interest  not  to 
trade  with  a  particular  nation,  have  we  not  a 
right  to  say  so? — a  nation  with  whom  we  have 
no  commercial  treaty,  and  towards  whom, 
therefore,  in  regard  to  trade,  we  have  a  right 
to  act  as  we  please  ?  If  a  commercial  treaty 
existed  between  us,  it  would  be  our  duty  to 
observe  it;  but,  without  one,  we  have  an  un- 
doubted right  to  say  whether  we  have  or  have 
not  a  use  for  her  productions.  If,  then,  this  be 
a  peace  measure,  why  treat  it  as  a  war  meas- 
ure? But  it  is  said  that  it  will  lead  to  war. 
Britam  is  said  to  be  a  great  nation,  high  spir- 
ited, and  proud,  and  therefore  we  must  not 
take  this  step  for  fear  of  the  consequences. 
Trace  this  argument— see  where  it  leads  us. 
It  leads  us  to  this :  that,  with  a  powerful  na- 
tion we  must  on  no  account  whatever  quarrel, 
though  she  may  commit  ever  so  many  aggres- 
sions on  onr  right.    No,  we  must  not,  let  her 
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go  whatever  length  she  may,  until,  on  this  same 
principle,  we  shall  he  called  upon  to  surrender 
oar  independence,  hecause  we  have  to  deal 
with  a  powerftil  nation  I  If  we  do  not  make 
a  stand  now  against  her  aggressions,  when  or 
where  shall  we  do  it?  But  one  alternative 
wUl  remain — to  bend  our  necks,  to  crouch  be- 
neath the  tyrant,  to  submit  without  murmur  to 
her  insolence  and  injustice. 


EsEiDAT,  March  7. 
Importations  from  Great  Britain. 

The  House  again  resolved  itself  into  Commit- 
tee of  the  Whole  on  the  state  of  the  Union — ^Mr. 
GsEaa's  resolution  still  under  consideration. 

Mr.  Sloait. — I  do  not  rise  to  deny,  but  to  ac- 
knowledge myself  one  of  those  horn-book  poli- 
ticians, aUndedto  by  a  gentleman  from  Virginia, 
and  to  assure  this  committee  that  I  do  not  envy 
or  begrudge  that  member  either  his  superior 
genius,  talents,  or  learning ;  and  further  to  ask 
oa  behalf  of  myself,  and  others  of  this  class,  the 
favor  of  being  permitted  to  deliver  our  senti- 
ments on  this,  and  other  important  subjects,  in 
such  language  as  we  are  capable  o^  until  our 
constituents  may  have  an  opportunity  of  elect- 
ing other  members,  of  superior  learning  and 
talents,  and  farther  advanced  in  political  knowl- 
edge. This  is  a  favor  I  hope  will  not  be  denied, 
otherwise  a  great  number  of  American  citizens, 
the  remainder  of  this  and  the  ensuing  session, 
must  go  xmrepresented. 

In  answer  to  the  assertion  that  our  late  con- 
duct respecting  Spain  was  such  as  we  dare  not 
mention ;  that  we  dare  not  take  off  the  injunc- 
tion of  secrecy ;  that  we  are  ashamed  to  let  the 
nation  know  'the  secret — permit  me  to  assure 
that  gentleman,  and  this  committee,  that  I  feel 
neither  shame,  nor  compunction  of  heart,  for 
the  part  that  I  acted  in  that  business,  not  doubt- 
ing that,  when  the  injunction  is  taken  off,  and 
the  public  acquainted  with  the  whole  transac- 
tion, the  real  friends  of  the  peace  and  interest 
of  the  United  States  will  fully  approve  the  con- 
duct of  the  majority,  (with  whom  I  had  the 
pleasure  to  act,)  and  which,  were  I,  by  side- 
glances  and  insinuations,  to  endeavor  to  impress 
the  public  mind  with  a  belief  that  a  majority  of 
their  Eepresentatives  had  acted  in  a  manner 
they  were  ashamed  o^  I  conceive  my  constitu- 
ents would  thenceforth  consider  me  unworthy 
of  their  confidence,  and,  consequently,  of  a  seat 
on  this  floor. 

We  are  told  that  we  have  no  Cabinet.  Is  it 
necessary  ?  is  it  recognized  by  the  constitution  ? 
No !  The  President's  powers  are  defined,  and 
have,  for  five  years,  been  fulfilled  to  the  satis- 
faction of  the  people. 

I  have  heard  of  British  Cabinets,  British  Min- 
isters, and  British  Privy  Councils.  Of  their 
conduct  I  formed  a  very  bad  opinion,  before  the 
member  alluded  to  was  out  of  his  nurse's  arms, 
and  have  seen  no  cause  to  change  that  opinion. 
It  is  therefore  pleasing  to  me  to  hear  that  we 
have  no  such  institution. 


Mr.  Chairman,  however  great  my  gratitude 
to  the  member  for  his  paternal  care  over  the 
children  in  politics  on  this  floor,  which  roused 
him  from  his  sick  bed  to  give  his  superior  opin- 
ion upon  this  subject  before  our  weak  and  feeble 
minds  had  been  misled  by  Tom,  Dick,  and  Harry, 
or  some  other  arrogant  chap  that  might  have 
some  knowledge  of  steering  a  ship  at  sea,  but  to- 
tally ignorant  in  navigating  our  vessel  of  State- 
I  say,  notwithstanding  I  gave  all  the  attention  in 
my  power  to  ]^s  eloquent  speech  of  two  hours 
and  forty-eight  minutes,  there  were  divers  parts 
which  my  weak  brain  could  not  comprehend,  and 
which  I  beg  leave  to  lay  before  this  committee 
for  the  purpose  of  receiving  further  information, 

1.  I  cannot  comprehend  how  our  demanding 
the  release  of  our  impressed  seamen,  and  resti- 
tution for  unjust  captures  of  our  vessels,  can  be 
construed  as  throwing  our  weight  in  the  scale  of 
Prance,  for  the  purpose  of  supporting  a  set  of 
men  who  do  not  support  the  public  weal  of  the 
United  States. 

2.  Nor  can  I  possibly  discover  that  Great 
Britain  stands  precisely  in  the  same  situation 
that  republican  France  did  in  '93.  For  infor- 
mation on  this  subject,  let  me  ask,  was  it  not 
British  gold  and  British  intrigue  that  then 
formed  the  coalition  against  republican  France? 
And  is  it  not  the  same  that  has  formed  the 
present  coalition  against  monarchical  France? 
Have  the  armies  of  France,  in  either  case,  ad- 
vanced beyond  their  own  territory,  previous  to 
the  raising  and  advancing  towards  them  of  pow- 
erful armies  for  the  express  purpose  of  subju- 
gating them,  and  dividing  their  property  among 
the  coalesced  powers  ?  If  the  accounts  received 
are  true,  they  have  not. 

Before  I  sit  down,  let  me  ask  the  members  of 
this  committee,  (especially  you  in  whose  ears 
the  expiring  groans  of  your  brethren  in  arms — 
of  your  beloved  fellow-citizens — ^yet  vibrate; 
slain  by  the  murderous  hands  of  the  mercenaries 
of  Great  Britain,  or  more  barbarously  deprived 
of  life  by  famine  or  pestilence,)  can  you,  while 
that  same  monarch  i*eigns,  and  who,  instead  of 
diminishing,  has  added  to  the  long  and  black 
catalogue  of  crimes  set  forth  in  our  Declaration 
of  Independence,  which  induced  you  to  risk 
yonr  Uves  in  opposition  to  his  tyranny ;  can  yon 
with  complacency,  or  any  degree  of  approba- 
tion, sit  and  hear  that  Government  who  con- 
tinues her  tyranny  and  injustice  to  these  United 
States — witness  the  capture  of  our  vessels  and 
impressment  of  our  seamen — ^held  up  by  a  mem- 
ber on  this  floor,  as  the  only  barrier  we  have 
against  the  tyranny  of  that  nation  who  in  our 
struggle  assisted  us  with  vessels  of  war,  arms, 
ammunition,  men,  and  money ;  whose  soldiers 
fought  by  your  side,  and  bled  to  support  Amer- 
ican liberty  and  independence,  and  whose  Gov- 
ernment continues  friendly  towards  us  ?  I  hop  e 
not ;  I  believe  you  cannot ;  your  hearts  must 
turn  indignant  from  such  language.  For  my 
own  parti  am  free  to  declare,  that,  since  I  have 
had  the  honor  of  a  seat  on  this  floor,  I  have 
heard  nothing  that  has  so  hurt  my  feelings.     I 
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have  borne  them  in  silence.  I  am  happy  in 
obtaining  a  few  moments  in  my  plain  unlearned 
way  to  express  them,  that  this  committee  and 
all  the  United  States  may  know  that  I  retain 
the  same  abhorrence  against  British  tyranny 
that  I  did  in  the  Bevolutionary  war,  and  also 
the  same  love  for  the  liberty  and  independence 
of  the  United  States. 

Mr.  FiNDLAT  said  he  had  been  long  in  the 
habit  of  observing,  that,  when  a  subject  was 
discussed  which  occasioned  numerous  argu- 
ments, the  question  was  often  lost  sight  of.  In 
the  lieat  of  debate,  instead  of  the  subject  before 
them,  the  preceding  argument  became  the  text 
to  him  that  replied,  and  his  to  the  next  who 
took  the  floor,  and  so  on,  in  succession,  until 
some  member  succeeded  in  calling  the  attention 
of  the  members  to  the  original  subject.  Though 
the  present  question  had  but  a  few  days  engaged 
the  attention  of  the  Committee  of  the  Whole, 
yet,  in  his  opinion,  several  of  the  speakers  on 
the  floor  had  lost  sight  of  it,  further  than  he  had 
formerly  observed  in  so  short  a  time.  He 
would  attempt  to  draw  the  attention  of  the 
committee  from  these  desultory  excursions, 
which  settle  no  point  in  debate,  and  often  have 
no  visible  connection  with  it,  to  the-  important 
question  they  were  called  upon  to  decide ;  and 
in  doing  so,  he  would  take  no  notice  of  any  thing 
that  had  been  offered  as  argument,  which  was 
not  necessarily  connected  with  the  question. 
He  would  neither  be  the  advocate  nor  apologist 
for  any  one  nation  of  Europe,  nor  treat  any 
other  nation  with  irritating  contempt.  Language 
of  the  kind  that  has  been  used  witiiin  two  days 
past  in  this  House  ought  not  to  be  admitted, 
unless  we  were  employed  in  discussing  a  mani- 
festo to  support  a  declaration  of  war,  and  even 
for  that  purpose  it  is  inconsistent  with  national 
dignity.  He  said,  the  subject  before  the  House 
was  a  resolution,  referred  to  the  Committee  of 
the  whole  House  on  the  state  of  the  Union,  to 
prohibit  all  importation  of  goods  the  produce  or 
the  manufacture  of  Britain,  or  any  of  the  British 
dominions;  not  to  prevent  Britain  or  her  de- 
pendencies from  receiving  supplies  of  provisions, 
raw  materials,  &c.,  from  us.  It  does  not  go  to 
prohibit  exportation ;  but  even  this  should  not 
be  done  without  a  very  sufiScient  cause.  Two 
causes  are  assigned  in  the  preamble  to  the  reso- 
lution ;  first,  the  impressment  of  our  seamen ; 
second,  commercial  aggressions. 

Mr.  F.  asked.  Was  it  ever  known,  in  the  his- 
tory of  independent  nations,  that  any  one  nation 
impressed  the  citizens  or  subjects  of  another 
nation  into  their  fleets,  to  fight  against  a  nation 
friendly  to  that  from  which  they  had  been  im- 
pressed, and  to  receive  no  wages  or  emoluments 
unless  they  would  enlist ;  which  few  of  them 
ever  do,  except  under  the  lash  of  the  boatswain, 
which  is  applied  if  they  appear  reluctant  to  do 
the  meanest  drudgery,  and  who  must  of  necessity 
hate  the  nation  for  which  they  fought  ?  No, 
sir,  this  cannot  be  shown.  The  British  Govern- 
ment has  long  been  in  the  habit  of  impressing 
their  own  subjects  for  seamen.    In  France,  we 


have  been  lately  told  in  this  House,  conscripts 
are  forced  to  the  army.  Perhaps  the  conscripts 
are  the  same  that  we  have  been  accustomed  to 
call  the  classes  of  militia  in  this  country ;  but  it 
is  of  their  own  citizens.  Impressments  to  the 
navy  are  a  very  different  thing.  It  is  such  an 
exercise  of  tyranny  that  it  is  hoped  will  never 
be  exercised  in  this  country.  Yet,  stLU,  except . 
in  the  case  of  our  seamen,  it  is  their  own  sub- 
jects :  they  do  not  impress  Swedes,  Danes,  or 
Prussians. 

A  man  impressed  is.  condemned  to  a  slavery 
of  the  worst  kind.  Slavery,  for  a  limited  time, 
is  a  suitable  punishment  for  crimes ;  but  the 
sentence  with  us,  and  in  all  nations,  civilized  or 
savage,  is  decided  by  known  and  responsible 
judges  to  be  the  breach  of  some  law.  But  by 
whom  is  the  sentence  of  condemnation  to  slavery 
passed  on  our  citizens,  sailing  under  the  protec- 
tion of  our  own  fiag,  chargeable  with  no  crime  ? 
Not  by  a  court  of  justice  in  any  form ;  not  even 
by  an  officer  of  high  responsibility ;  but  by  some 
young  subaltern  of  a  man-of-war,  which  is  uni- 
versally admitted  to  resort  to  the  most  arbitrary 
species  of  government  existing.  No  other  crime 
is  alleged  to  justify  the  condemnation,  but  that 
he  speaks  the  English  language,  or  has  become 
an  American  citizen,  and  no  other  judge  but  a 
lieutenant  or  midshipman  selected  for  tibis  exer- 
tion of  tyranny. 

We  have  not  long  since  expressed  a  just  ab- 
horrence of  slavery,  by  a  very  unanimous  vote 
of  this  House ;  we  have  expressed  a  very  com- 
mendable sympathy  for  the  untutored  sons  of 
Africa,  of  a  different  color  from  ourselves,  stolen 
or  forced  from  their  families  and  all  that  is  dear 
to  them ;  and  shall  we  make  no  exertions  to  pro- 
tect our  own  citizens  from  a  worse  kind  of 
slavery?  If  the  planters  of  South  Carolina,  or 
any  other  State  where  slaves  are  employed, 
should  forcibly  take  any  of  our  sons  from  the 
plough,  or  other  lawful  and  necessary  occupa- 
tion, and  set  them  to  work  with  other  slaves 
in  raising  cotton  or  rice,  the  outrage  would  be 
horrid,  indeed,  but  not  equal  to  the  impressment 
of  our  citizens.  The  slave  to  the  planter  must 
labor,  but  he  is  not  obliged  to  kill  those  who 
have  given  him  no  provocation,  or  to  be  kOled 
himself,  and  he  may  be  found  and  redeemed. 
Money  redeemed  our  captives  from  the  Barbary 
coast,  and  we  felt  for  them,  and  advanced  the 
price. 

There  is,  sir,  another  point  of  view  presented 
in  the  impressment  of  our  seamen  which  ought 
to  address  our  attention.  It  is  admitted  that 
several  thousand  of  our  impressed  citizens  are 
employed  on  board  the  British  men-of-war, 
fighting  against  France.  These,  it  is  believed, 
are  sufllcient  to  man  five  ships-of-the-line.  If 
by  our  silence  we  connive  at  this,  or  by  our 
wilful  neglect  of  such  peaceable  means  as  are 
within  our  power  to  prevent  it,  may  not  this  be 
charged  as  a  breach  of  neutrality — ^may  it  not 
be  justly  called  war  in  disguise  ?     But  I  forbear. 

Commercial  aggressions,  such  as  capturing 
our  merchant  ships  laden  with  cargoes  of  colo- 
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nial  produce,  purchased  in  return  for  the  pro- 
duce of  our  own  country  and  the  property  of 
our  own  citizens,  and  condemning,  contrary  to 
the  laws  and  usages  of  nations,  as  approved  and 
practised  even  by  the  British  courts  until  Au- 
gust last,  and  openly  in  her  decisions  substitut- 
ing the  instructions  of  the  court  in  the  place  of 
•  the  law  of  nations,  contrary  to  her  own  former 
practice,  by  which,  it  is  acknowledged  by  the 
opposers  of  the  resolution,  the  British  courts 
have  abeady  condemned  at  least  six  millions  of 
dollars,  of  the  property  of  our  citizens,  on  new 
principles,  which  not  being  known  to  the 
owners,  it  was  impossible  to  provide  against  the 
events.  Though  these  aggressions  have  hitherto 
been  principally  committed  on  cargoes  of  colo- 
nial produce,  where  only  we  can  find  a  market 
for  the  produce  of  the  Middle  and  Eastern 
States,  yet  the  principles  are  equally  applicable 
to  much  of  our  East  India  trade,  and  to  the  trade 
with  France,  Spain,  and  Holland,  from  which  we 
derive  most  of  the  favorable  balance  of  trade, 
which  enables  us  to  discharge  the  unfavorable 
balance  of  trade  with  Great  Britain ;  and  she  can 
so  apply  them  without  giving  notice  of  her  inten- 
tion at  a  time  when  she  knows  we  have  the 
greatest  amount  of  property  on  the  ocean.  "We 
cannot  admit  the  plea  of  necessity,  as  suggested 
in  a  well  known  British  pamphlet,  and  advocat- 
ed without  reserve  by  the  gentleman  from  Vir- 
ginia. To  admit  this  would  justify  every  pos- 
sible aggression  of  the  power  at  war  against 
neutral  nations.  "We  make  no  war  in  disguise 
against  Britain ;  we  favor  her  as  much  as  in  our 
neutral  station  and  commercial  situation  we  can 
do.  We  bear  with  aggressions  from  her  that 
would  not  be  offered  nor  borne  with  from  any 
other  nation.  The  profits  accruing  from  a  favor- 
able commercial  balance  with  other  nations  is 
cheerfully  thrown  into  her  lap,  and  if  we  do  not 
continue  to  do  so  it  is  her  own  fault.  Justice 
and  policy  require  that  she  should  do  so. 
Britain  pretends  no  cause  of  complaint  against 
us.  We  have  readily  removed  such  as  she  ever 
had.  By  pleading  necessity,  the  aggression  on 
her  part  seems  to  be  acknowledged.  Let  her 
remove  the  cause. 

Mr.  Eaelt. — ^Mr.  Chairman,  it  is  my  intention, 
in  submitting  to  the  committee  those  observa- 
tions which  I  am  about  to  make,  to  confine  my- 
self entirely  to  the  merits  of  the  question  under 
consideration. 

Upon  this,  as  upon  another  recent  occasion, 
our  attention  has  been  summoned  at  the  outset 
of  the  discussion  to  what  gentlemen  choose  to 
call  the  spirit  of  the  nation.  We  are  told,  that 
this  spirit  had  been  awakened  by  the  events 
which  led  to  the  introduction  of  the  resolution 
upon  the  table,  and  had  called  upon  us  in  a  loud 
voice,  to  adopt  energetic  measures  for  the  vin- 
dication of  our  national  honor,  and  for  the  pro- 
tection of  our  national  rights.  The  facts,  sir, 
are  incorrectly  represented.  The  people  of 
this  nation,  identified  with  the  Govermnent  of 
the  nation,  will  at  all  times  stand  ready  to  sup- 
port that  Government  with  the  energies  of  the 


nation,  when  a  proper  occasion  shall  present 
itself.  Governed  by  persons  of  their  own  im- 
mediate choice,  they  will  confidently  repose  in 
such  persons  the  determination  of  that  question. 
Does  it  follow,  that  because  they  have  pledged 
to  us  the  support  of  the  national  energies,  if  in 
our  judgment  they  are  become  necessary,  that 
therefore  we  are  called  upon  to  take  a  course 
which  may  render  them  necessary  ?  It  is  true 
that  the  apprehensions  of  the  public  have  been 
excited  lest  a  neriod  had  arrived  in  which  it 
would  be  neceBsary  to  put  to  risk  the  national 
peace.  Yes,  sir,  it  is  too  true  that  alarm  has 
been  spread  through  every  quarter  of  the  Union. 
Bnt  by  what  means,  and  from  what  sources  ? 
It  has  been  by  the  incorrect  views  of  the  nature 
and  state  of  the  interests  at  stake,  with  which 
our  public  prints  have  teemed.  It  has  been  by 
magnifying  representations  of  the  injuries  reaUy 
sustained  on  the  one  part,  and  on  the  other,  by 
imposing  calculations  as  to  the  sacrifices  de- 
manded to  eflfect  redress.  These  incorrect  views 
of  the  subject  are  believed  to  have  been  the  off- 
spring of  mercantile  influence.  It  is  from  this 
source,  by  these  means,  and  through  these 
channels,  that  the  public  apprehension  has  been 
roused  upon  this  occasion.  But  it  is  our  duty 
to  unmask  the  influence  which  has  produced 
the  evil,  and  to  let  the  nation  know  the  true 
state  of  the  question  now  to  be  decided.  To  let 
them  understand  what  Ae  injm-ies  are  which 
we  are  called  upon  to  redress,  and  the  nature 
and  extent  of  the  interests  which  we  are  called 
upon  to  sacrifice  in  effecting  it. 

But,  Mr.  Chairman,  'the  impressment  of 
American  seamen  by  British  cruisers,  is  held 
out  as  one  of  the  objects  of  redress  in  the  con- 
templated measure.  This,  sir,  is  a  grievance 
which  no  man  will  attempt  to  deny  or  palliate. 
It  is  an  evil  calling  so  imperiously  for  redress, 
that  almost  any  sacrifice  ought  to  be  made,  pro- 
vided it  would  answer  the  purpose.  But  do 
gentlemen,  can  they  seriously  believe  that  this 
resolution  wiU  produce  th$  desired  effect  ?  Can 
it  be  for  a  moment  supposed,  that  a  measure  at 
best  weak  and  inefficient — a  measure  which  in 
its  operation  must  press  with  fourfold  weight 
upon  ourselves,  will  produce  any  serious  diver- 
sion in  our  favor,  by  increasing  the  number  of 
objects,  of  which  you  intend  to  compel  tlje  sur- 
render on  the  part  of  your  adversary  ?  My  fear 
is  that  it  would  only  make  bad  worse,  and  that 
instead  of  1,500  seamen  impressed  on  board 
British  ships  of  war,  we  should  have  as  many 
thousand  made  captives,  and  compelled  to  fight 
against  their  own  country. 

The  resolution  under  consideration  proposes 
an  insurance  upon  terms  vastly  disadvanta- 
geous. The  premium  and  the  risk  are  out  of  all 
proportion.  What,  sir,  is  the  premium?  The 
sum  of  $800,000,  the  amount  of  revenue  esti- 
mated to  accrue  from  the  carrying  trade.  What 
is  the  risk  ?  The  almost  certain  sacrifice  of  the 
agricultural  interest  of  the  nation — ^the  almost 
certain  event  of  a  war,  and  the  consequent  lisk 
of  the  destruction  of  the  constitution  and  lib- 
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erties  of  this  nation.  For  one  I  cannot  under- 
write such  a  policy.  I  will  not  pledge  my  con- 
stituents to  insure  upon  such  terms. 

But  we  are  asked,  must  the  carrying  trade  be 
surrendered  ?  In  return  we  ask,  must  the  agri- 
cultural interest  of  the  country  be  sacrificed  to 
preserve  it?  Mast  we  plunge  into  a  war  to 
preserve  it  ?  Must  we  put  to  risk  the  constitu- 
tion and  liberties  of  the  nation  to  preserve  it  ? 

Mr.  Chairman,  this  nation  is  at  peace.  We 
are  happy  in  the  enjoyment  of  our  rights  at 
home.  We  are  prosperous  beyond  the  ex- 
ample of  any  other  people  in  the  world.  We 
enjoy  the  fruits  of  our  own  industry,  abundantly 
supplied  with  all  the  comforts  of  Ufe,  and  in- 
creasing rapidly  in  wealth  by  good  markets  for 
our  produce.  The  merchants  receive  a  profit 
upon  their  trade,  coextensive  with  the  highest 
wishes  of  rational  men,  and  when  confined  to 
fair  neutral  commerce,  pursue  their  occupations 
with  security.  Is  this  a  state  of  things  which 
should  be  put  to  the  risk  of  chance  for  such  a 
boon  as  the  c&rrying  trade  ?  Is  this  a  state  of 
things  which  should  be  jeopardized  for  the  pro- 
fit of  a  few  merchants  in  a  few  mercantile  towns  ? 

Mr.  Elmee. — ^Mr.  Chairman,  I  will  rise  to 
make  a  few  observations  on  the  subject  now 
under  consideration,  but  I  will  not  detain  the 
committee  more  than  a  few  minutes.  The 
resolution  on  your  table  is  denounced  by  gen- 
tlemen as  a  war  measure,  but  I  cannot  discern 
its  tendency  to  that  point.  It  is  acknowledged 
on  all  hands  that  we  have  received  from  Great 
Britain  repeated  and  grievous  injuries.  The 
whole  American  people  are  alarmed,  and  their 
feelings  excited  by  the  reiterated  acts  of  op- 
pression and  insult.  A  gentleman  from  Georgia 
has  told  you  that  our  constituents  have  not  dic- 
tated any  measures ;  it  is  true,  they  have  not 
dictated,  but  they  have  complained,  and  they 
look  up  to  the  collected  wisdom  of  Congress  to 
devise  a  remedy  for  the  evils  under  which  they 
are  laboring.  This  is  the  business  upon  which 
we  are  in  part  assembled,  and  it  is  the  most  im- 
portant to  which  our  attention  wiU  be  called ; 
we  should  therefore  engage  in  it  with  aH  that 
seriousness  and  impartiality  which  its  impor- 
tance demands.  Every  member  should  divest 
himself  of  all  national  and  party  prejudice 
when  he  decides  on  a  question  in  which  the  in- 
terest of  his  country  is  so  deeply  concerned. 
And  can  we,  as  men  and  as  patriots,  tamely 
submit  to  have  our  seamen  impressed,  and 
forced  to  fight  the  battles  of  a  foreign  nation, 
and  to  have  our  commerce  embarrassed,  inter- 
rupted, and  perplexed,  and  the  property  of  our 
citizens  engaged  therein  condemned  and  made 
the  property  of  the  unjust  captors?  I  trust 
not. 


Satuedat,  March  8. 
Importation  of  British  Goods. 
The  House  again  resolved  itself  into  a  Com-: 
mittee  of  the  Whole  on  the  state  of  the  Union, 
on  Mr.  Gebqg'b  resolution. 


Mr.  Elliot. — To  replace  the  present  question 
upon  the  ground  which  it  originally  occupied, 
to  examine  it  with  a  view  to  its  real  merits,  and 
its  merits  alone,  however  hopeless  might  be  the 
task,  would  certainly  be  a  very  useful  one.  It 
has  indeed  been  considered  as  indicative  of  a 
species  of  madness  to  attempt  to  stem  a  torrent 
which  is  known  to  be  irresistible ;  but  it  is  said 
that  there  is  sometimes  method  in  madness,  and 
there  is  always  honor  in  a  gallant  death  in  a 
good  cause.  It  is  in  vain  to  conceal  the  fact 
that  this  resolution  is  devoted  to  destruction ; 
but  its  supporters  owe  something  to  their  own 
feelings,  and  they  owe  much  more  to.  their 
country.  It  will  probably  be  admitted,  Mr. 
Chairman,  on  both  sides  of  the  House — for  it 
wiU  not  be  pretended  that  there  are  more  than 
two  sides  upon  the  present  occasion,  whatever 
confusion  of  parties  may  sometimes  appear  to 
exist  upon  this  floor — that  a  more  interesting 
crisis  of  our  national  concerns  than  the  present, 
in  reference  to  foreign  relations,  has  not  existed 
since  the  adoption  of  the  present  constitution. 
Some  of  the  best  interests  of  our  country  are  at 
stake.  But  it  is  not  believed  by  all  that  our 
constitution  and  liberties  are  involved  in  any 
possible  issue  of  this  question.  Before  we  even 
had  a  constitution,  while  the  elements  of  our 
political  system  were  almost  without  form,  and 
void,  the  liberties  of  this  people  were  safe  in 
their  own  hands,  and  triumphant  over  the 
power  of  that  nation  whose  vengeance,  it  is 
said,  we  shall  provoke  by  the  adoption  of  this 
resolution.  Our  constitution  and  liberties  ai-e 
safe.  The  scene  is-  not  so  .awful,  but  it  is  im- 
pressive. I  repeat  it,  sir,  we  owe  much  to  our 
country.  The  friends  of  the  resolution  are  pre- 
pared for  the  fate  that  awaits  it ;  but  they  have 
taken  their  ground  from  reflection,  and  they 
cannot,  they  will  not  abandon  it  against  con- 
viction, until  overpowered,  as  indubitably  they 
will  be,  in  the  contest. 

Two  classes  of  arguments  are  marshalled  in 
opposition  to  the  motion,  one  of  which  is  ad- 
dressed to  our  hopes,  and  the  other  to  our  fears. 
To  our  hopes — of  what?  Of  honorable  and 
successful  negotiation,  if  this  measure  be  aban- 
doned. Great  Britain  will  do  us  justice  if  we 
ask  it  once  more.  On  what  is  this  hope  found- 
ed? Let  us  not  go  too  far  back.  It  was  said 
in  ancient  times  to  be  dangerous,  and  doubtless 
it  is  dangerous  stiU,  to  rake  open  the  ashes  of  a 
flame  not  yet  extinguished.  Do  our  hopes  re- 
pose upon  events  of  recent  date?  Upon  the 
long-continued  impressment  into  her  naval  ser- 
vice of  many  of  our  useful  citizens,  citizens  en- 
titied  to  the  same  rights  with  ourselves,  except 
that  they  are  not  delegated  to  represent  the 
people  within  these  walls  ?  An  outrage  which 
no  nation  but  Great  Britaia  practises,  and  to 
which  no  nation  but  America  submits.  Upon 
the  constant  interpolation  of  new  principles, 
destructive  of  our  neutral  rights,  into  the  vene- 
rable code  of  the  laws  of  nature  and  nations,  or 
rather  the  systematic  perversion  and  prostra- 
tion, to  our  serious  injury,  of  some  of  the  most 
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sacred  principles  of  those  laws.  We  can  soon 
dismiss  this  branch  of  the  subject.  Coolly  and 
deliberately  systematic,  severe  and  unbending, 
has  the  injurious  conduct  of  Great  Britain  to- 
ward us  long  been.  Unconnected  with  strong 
measures  on  our  part  we  can  discern  no  reason- 
able ground  for  hopes  so  flattering.  Prospects 
so  delusive  have  no  charms  for  the  supporters 
of  the  resolution.  We  repose  no  confidence 
upon  the  justice  and  liberality  of  Great  Britain, 
further  than  as  those  virtues  may  correspond 
with  her  interest.  To  that  we  wish  to  make  an 
appeal.  With  myself  it  has  long  been  a  settled 
opinion,  that  she  would  -go  to  war  with  us 
whenever  it  should  be  her  interest  to  do  so. 
We  wish  for  peace,  we  raise  our  voices  for  ne- 
gotiation, but  for  negotiation  sustained  by 
measures  of  an  energetic  and  commanding 
character. 

Mr.  D.  E.  Williams. — ^Mr.  Chairman,  I  feel 
the  necessity  of  apologizing  to  the  committee 
for  that  portion  of  their  time  which  I  shall  oc- 
cupy ;  not  presuming  to  offer  reasons  to  others 
whj  this  resolution  should  not  be  adopted,  I 
beg  their  indulgence,  wjiile  I  do  that  which 
presents  itself  at  the  time  as  a  duty,  to  declare 
what  are  my  reasons  for  voting  against  it ;  the 
deep  stake  my  constituents  hold  in  the  measure 
is  my  apology. 

Such  is  the  magnitude  of  the  subject  under 
discussion,  spreading  itself  over  a  prodigious 
extent,  running  to  the  heart  of  some  of  our  most 
valuable  iustitutions,  subverting  immeasurably 
the  plighted  faith  of  the  Government,  and  over- 
turning the  foundations  of  a  considerable  por- 
tion of  our  revenue,  that  I  feel  myself  inade- 
quate to  trace  its  influence  over  even  a  ramifi- 
cation of  that  vast  interest  it  lays  hold  of,  much 
less  do  I  pretend  to  a  view  of  the  whole  ground ; 
but,  imperfect  as  that  comprehension  is,  it  takes 
in  much  more  than  sufiicient  to  flU  me  with  fear 
and  trembling  for  its  consequences. 

We  have  heard,  during  the  last  three  days  of 
the  present  discussion,  a  great  deal  said  about 
the  spirit  of  the  nation,  and  that  it  demands 
energetic  measures.  Sir,  I  ask  the  gentlemen 
who  urge  this  as  an  argument,  if  there  had  been 
as  much  pains  taken  to  apprise  the  nation  of  its 
true  position  with  Great  Britain  as  there  has 
been  to  alarm  it,  whether  its  anxiety  would  not 
have  been,  at  least  by  this  time,  quieted?  If 
gentlemen,  standing  in  such  a  responsible  situa- 
tion to  their  constituents,  as  they  do  upon  this 
floor,  had,  instead  of  urging  war  measures, 
spoke  out  the  plain  language  of  truth,  that  at 
the  date  of  Mr.  Monroe's  last  despatches.  Lord 
Mulgrave  had  acceded  to  his  request  to  enter 
upon  an  examination  of  the  dispute  between 
the  two  Governments,  whether  they  would  now 
venture  to  represent  the  spirit  of  the  nation  as 
excited  in  every  part  of  the  continent  ?  I  pre- 
sume not.  But  whence  do  they  learn  that  this 
spirit  is  so  excited  ?  It  is  true  we  have  receiv- 
ed spirited  resolutions  from  two  towns  in  Vir- 
ginia, and  a  few  well- written  memorials  from  a 
few  merchants  at  a  few  of  the  seaport  towns 


refuting  the  British  doctrine ;  but  what  else  do 
they  say  ?  At  Baltimore  they  believe  "  redress 
for  the  past  may  be  found  in  amicable  explana- 
tions." From  Philadelphia  you  are  called  upon 
for  a  naval  force  for  the  West  India  station. 
Why  ?  To  defend  their  trade  in  St.  Domingo, 
I  suppose,  for  that  appears  to  be  the  pith  of  the 
memorial.  The  merchants  of  New  York  pledge 
themselves  to  support  " all  measures  adapted" 
reserving  to  themselves  the  right  to  judge — ^not 
such  measures  as  may  be  adopted  by  Congress. 
From  Boston  "'  a  special  mission  "  is  recom- 
mended. The  inhabitants  of  the  town  of  Salem 
tell  you  "  they  wish  to  take  no  part  in  the  con- 
tests which  now  convulse  the  world."  Where 
else  than  from  these  documents  do  gentlemen 
find  the  spirit  of  the  nation?  Certainly  not 
from  the  Cabinet,  nor  from  the  Executive,  for 
if  it  were  good  authority  to  talk  about  what  we 
hear  out  of  this  House,  they  have  no  such 
wishes.  Is  it  fair  then  to  force  the  passage  of 
this  resolution  by  attributing  that  to  the  nation 
which  perhaps  it  does  not  feel ;  which  it  cer- 
tainly wjDuld  not,  if  it  were  fuUy  apprised  of 
its  situation  abroad,  and  which  the  memorials 
on  your  table  do  not  speak?  Does  the  resolu- 
tion provide  for  "  amicable  explanations,"  for  a 
"  special  mission,"  for  a  squadron  on  the  West 
India  station?    No  such  thing,  sir. 

In  arguing  this  subject  it  is.material  to  ascer- 
tain what  is  the  true  cause  of  our  present  dis- 
pute with  Great  Britain,  and  to  what  extent  it 
goes.  I  say  cause  of  dispute,  because  it  strikes 
me  that,  had  not  the  present  difficulty  arisen, 
her  insults  offered  in  the  impressment  of  our 
seamen,  were  in  train  for  amicable  adjustment, 
and  will  be  arranged  when  the  present  uneasi- 
ness shall  be  quieted.  It  cannot  be  unknown  to 
gentlemen  that  an  investigation  of  that  subject 
was  nearly  completed,  and  in  fact  would  have 
been,  but  for  the  hasty  departure  of  our  then 
Minister  from  the  Court  of  St.  James. 

It  is  taken  for  granted  that  the  present  aggra- 
vations originated  in  her  attempts  to  cramp,  say 
destroy,  if  gentlemen  like  it  better,  our  carrying 
trade.  This  is  the  grand  pivot  on  which  the 
whole  machinery  of  national  honor,  and  dignity, 
and  wrongs,  and  insults,  is  made  to  turn. 
Yes,  sir,  this  carrying  trade  which  Spain  and 
Portugal  once  shared,  but  could  not  retain; 
which  Holland  attempted  to  monopolize ;  wliich 
Van  Tromp  and  De  Euyter  fought  for,  but 
which  she  was  obhged  to  relinquish ;  this  cai"- 
rying  trade  is  the  bone  of  contention  for  which 
the  sweat,  the  blood,  the  fives  and  fortunes  of 
the  American  people  are  to  be  lavished  in  main- 
taining. And  what  is  this  carrying  trade  ?  Is 
it  any  thing  diflerent  from  a  partial  right,  which 
but  a  very  small  part  of  the  community  can  en- 
joy, which  but  a  small  portion  of  that  part  do 
improve?  Is  it  not  a  right  which  is  still  prob- 
lematical— whether  the  exercise  is  of  real  na- 
tional utility  ?  There  are  many  who  believe  it 
has  been  of  no  soHd  advantage  to  Great  Britain 
herself,  notwithstanding  she  has  possessed  a 
much  greater  share  of  it  than  any  other  nation. 
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Oerttiinly  it  has  been  the  cause  of  several  long 
and  ruinous  wars  to  her,  and  if  we  look  back  a 
little  upon  onr  own  experience,  we  shall  see  it 
has  been  the  germ  from  which  has  sprung  all 
our  difficulties  with  that  Government  since  the 
commenceraent  of  a  political  hurricane — the 
French  Kevolntion.  Since  that  period  our  com- 
merce has  become  a  rival  of  increasing  strength 
with  that  of  Great  Britain,  and  finding  it  to 
grow  in  this  branch  above  competition  to  the 
exclusion  of  hers,  she  has  commenced  a  system 
to  counteract  it,  and  has  commenced  it,  I  have 
no  hesitation  in  saying,  mildly,  to  what  it  will 
progress,  if  we  drive  her  to  it.  Gentlemen  are 
surely  not  unmindful  of  the  untamable  pride 
of  that  Ministry :  they  cannot  forget  that  it  is 
formed  of  men  who  never  do  acts  of  aggi-ession 
by  halves,  and  who  feel  no  other  restraints  than 
those  of  power.  National  rights,  injuries,  and 
insults,  are  not  graduated  on  the  scale  of  their 
policy.  The  only  inquiries  with  them  are.  Can 
we  gain  by  the  war  ?  Is  this  the  time  to  strike 
the  first  blow  with  the  most  effect  ?  I  need  not 
give  an  instance  of  this  fact.  If  Great  Britain 
ever  had  waited  for  a  just  cause  of  war,  that  is, 
"when  she  wished  for  it,  we  might  console  our- 
selves with  our  safety  in  agreeing  to  this  reso- 
lution ;  but  it  is  well  known  that  she  never  did, 
and  in  my  opinion,  with  her  present  Minister, 
she  never  will.      . 

The  committee  now  rose,  and  had  leave  to  sit 
again. 

Monday,  March  10. 
Importations  from  Oreat  Britain. 

The  House  resolved  itself  into  a  Committee 
of  the  whole  House  on  the  state  of  the  Union, 
on  Mr.  Geeug's  resolution. 

Mr.  Olaee. — A  sense  of  duty,  prevailing  over 
personal  inclination,  compels  me,  Mr.  Chairman, 
to  offer  a  few  remarks  on  the  subject  under 
consideration.  The  measure  now  under  discus- 
sion appears  to  mo  to  involve  the  best  interests 
of  our  country ;  the  prosperity,  the  happiness, 
and  the  liberties  of  America  tremble  before  it. 
In  the  hands  of  the  resolution  are  contained  the 
issues  ,of  life  and  death,  and  it  would  be  criminal 
in  me  not  to  throw  in  my  mite  to  rescue  our 
common  country  from  the  impending  danger. 
The  course  which  I  shall  take  wiU  differ  in  some 
degree  from  that  pursued  by  those  who  have 
spoken  in  opposition  to  the  resolution.  I  shall 
not  attempt  to  draw  any  marked  discrimination 
between  the  varying  interests  of  the  country, 
or  invidious  distinctions  between  the  agriovi- 
tural  and  commercial  interests.  I  think  they 
are  so  essentially  united,  that  one  cannot  fall  to 
the  ground  without  tumbling  the  other  head- 
long into  ruins.  I  shall  consider  the  subject 
relatively  to  its  general  policy,  and  whether,  on 
the  principles  of  that  general  policy  or  condi- 
tional compact,  as  has  been  contended  by  gentle- 
men, we  are  bound  to  adopt  the  resolution.  If 
I  shall  succeed  in  convincing  a  single  gentleman 
now  in  favor  of  the  resolution,  that  we  are  not 


bound  by  the  constitution,  and  that  it  will  be 
impolitic  to  adopt  it,  I  shall  consider  this 
amongst  the  happiest  events  of  my  life. 

The  great  objects  of  our  federal  engagement, 
in  forming  the  compact  under  which  we  now 
live,  were  to  establish  justice,  ensure  domestic 
tranquUlity,  and  provide  for  the  common  defence 
and  general  welfare  of  society.  Under  this 
constitution  gentlemen  call  upon  us,  under  the 
pretext  of  promoting  the  general  welfare,  to 
adopt  a  resolution  which  manifestly  goes  to  the 
promotion  of  a  minor  interest.  This  compact, 
in  providing  for  the  general  welfare,  must  mean 
that  of  the  whole,  or  .at  any  rate,  of  the  larger 
portion  of  the  community  ;  it  was  never  design- 
ed to  promote  a  subordinate  interest  at  the 
sacrifice  of  the  general  prosperity.  Axe  we 
then  bound  by  the  constitutional  compact  to 
adopt  this  resolution  ?  I  think  not.  Thus  much 
as  to  the  constitutionality  of  the  question. 

I  must  consider  this  resolution  as  a  war  meas- 
ure, and  viewing  the  policy  and  present  situa- 
tion of  Great  Britain,  against  which  it  is  pointed, 
I  have  no  hesitation  to  say,  that  in  my  opinion, 
it  will  produce  instantaneous  war.  A  maritime 
war,  for  such  a  one  she  will  wage,  will  not  add 
one  item  to  her' present  expenses ;  neither  will 
it  embarrass  her  measures  on  the  continent  ?  It 
can  have  no  such  effect.  She  has  eight  hundred 
ships  on  the  ocean,  flushed  with  victory  and 
conquest,  and  a  part  of  her  navy  is  at  this  mo- 
ment triumphantly  sailing  almost  in  sight  of 
your  shores,  ready  at  any  moment  to  seize, 
should  that  course  appear  expedient  to  her,  all 
our  vessels  navigating  the  ocean.  It  cannot 
affect  her  continental  operations.  The  war  she 
win  wage,  will  be  altogether  maritime.  Her 
navy  cannot  be  essential  against  her  continental 
enemies  in  Europe.  Already  have  their  fleets 
been  annihilated.  The  victories  off'  Trafalgar 
and  in  the  West  Indies,  have  cleared  the  ocean 
of  almost  every  sail,  and  there  remains  no  em- 
ployment for  her  navy  but  to  depredate  your 
commerce ;  and  she  will  do  it,  you  may  rely 
upon  it.  Those  are  but  indifferently  acquainted 
with  Great  Britain  and  the  genius  of  the  first 
Minister,  'who  suppose  all  the  power  in  their 
hands  will  not  be  made  use  of.  Gentlemen  tell 
you  this  is  not  contemplated  as  a  pei-manent 
system  of  commercial  arrangement,  but  a  tem- 
porary expedient,  which  by  its  pressure  is  to 
bring  our  rival  to  a  sense  of  duty,  and  make  her 
do  us  justice.  But  this  temporary  measure  will 
have  on  Britain  all  the  effect  of  war.  Declare 
war  to-morrow,  and  it  can  only  affect  her  trade. 
Can  you  believe  that  she  will,  with  aU  her  ad- 
vantages, remain  quiet  ?  It  is  not  her  charac- 
ter ;  she  wiU  not  do  it.  I  should  think  contemp- 
tuously of  her  if  she  should.  Will  she  suffer 
you  to  take- war  measures  and  not  retaliate  2 
WiU  she  be  more  afraid  of  you  with  your  four 
thousand  troops,  dispersed  over  the  whole  west- 
ern country,  and  your  thirteen  armed  vessels 
rotting  in  the  Eastern  branch,  than  of  that 
power  whose  conquering  arm  has  extended  the 
limits  of  his  sway  beyond  former  comparison, 
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and  whose   ambition  is  bounded  only  by  the 
habitable  world? 

Mr.  EppES. — ^After  the  disoussion  which  has 
already  taken  place  on  this  subject,  I  shall  not 
consider  myself  authorized  to  occupy  much  of 
the  time  of  the  House.  As,  however,  I  have 
on  some  occasions  ventured  to  express  my  opin- 
ions on  this  floor,  I  cannot  reconcile  to  my  feel- 
ings a  silent  vote  on  a  question  interesting  to 
the  people  of  the  United  States  generally,  and 
particularly  so,  to  that  portion  of  country  which 
I  in  part  represent. 

Whatever  difference  of  opinion  may  prevail 
within  these  walls  as  to  the  course  which  ought 
to  be  adopted  towards  a  nation  which  under  the 
pretence  of  right  has  commenced  a  system  of 
warfare  and  pillage  on  our  commerce,  I  hope 
for  the  honor  and  interest  of  our  country  we 
shall  finally  unite  in  something.  If  in  a  free 
country  there  is  any  principle  which  ought  uni- 
versally to  be  admitted,  to  enforce  which  rea- 
soning or  demonstration  should  be  necessary, 
it  is,  that  every  class  of  citizens  is  equally  enti- 
tled to  protection.  To  secure  to  man  his  per- 
sonal rights,  and  the  fruits  of  his  honest  indus- 
try, are  the  two  most  important  objects  of  a  free 
Government.  The  Government  unwilling  to 
use  for  that  security  the  means  of  which  it  is 
possessed,  does  not  deserve  the  support  of  free- 
men. Our  constitution  makes  no  discrimination 
between  different  classes  of  citizens,  nor  can  we 
in  our  legislative  capacity.  The  citizen  whose 
capital  is  vested  in  a  ship  has  an  equal  right  to 
protection  in  using  for  his  benefit  and  happiness 
that  ship,  with  the  cultivator  of  the  soil  in 
using  his  plough.  To  arrest  by  violence  his  ship, 
and  confiscate  his  property,  is  to  the  merchant 
the  same  injury  as  it  would  be  to  the  farmer  to 
arrest  his  plough  and  destroy  his  crop.  In  each 
case  the  citizen  must  look  to  the  community  for 
the  removal  of  every  obstruction  thrown  by 
violence  in  the  way  of  that  perfect  freedom  in 
the  use  of  his  property  which  constitutes  its 
value.  It  is  true,  and  no  man  will  deny  the 
correctness  of  the  principle,  that  every  nation 
has  a  right  to  abandon  any  particular  commerce 
injurious  to  its  interests  or  dangerous  to  its 
safety.  This  is  the  natural  right  of  all  nations, 
and  particularly  of  free  countries,  where  the 
general  welfare  of  the  community  is  the  supreme 
law.  While,  however,  a  commerce  remains 
lawful,  the  citizen  embarks  in  it  with  the  same 
right  to  expect  protection  as  in  any  other  law- 
ful occupation ;  for  a  Government  to  refuse  it, 
is  a  violation  of  that  fundamental  principle  in 
free  government ;  that  protection  on  the  pai't  of 
the  Government  is  the  basis  of  support  on  the 
part  of  the  citizen.  If  we  are  unable  or  unwill- 
ing to  interpose  in  behalf  of  our  citizens,  when 
their  personal  rights  have  been  invaded — their 
property  captured  and  condemned  under  princi- 
ples unknown  to  the  law  of  nations — ^let  us  give 
up  the  farce  of  pretending  to  self-government, 
and  go  back  to  the  degraded  state  of  colonies. 

The  ground  of  difPei'enoe  between  the  Unit- 
ed States  and  Great  Britain  is  too  well  known 


for  me  to  dwell  on  this  part  of  the  subject.  It 
has  been  stated  on  this  floor  by  a  gentleman 
from  Massachusetts,  in  terms  clear,  forcible,  and 
manly.  The  impressment  and  detention  of  oui' 
seamen  is  an  injury  which  has  justly  excited  the 
indignation  of  the  people  of  America  for  the  last 
ten  years.  Every  attempt  to  arrest  by  negotia- 
tion this  serious  injury  has  failed,  and  each  year 
adds  new  victims  to  the  roll  of  impressed  sea- 
men. The  recent  captures  of  American  prop- 
erty to  the  amount  of  six  millions  of  dollars, 
under  doctrine*new  and  manifestly  unjust,  is  a 
serious  injury  to  the  individuals  and  to  the  com- 
munity. And  although  I  have  no  doubt,  as  has 
been  eloquently  stated  on  this  floor,  that  Amer- 
ican merchants  have  in  some  instances  disgraced 
that  character  by  covering  the  property  of  the 
enemies  of  Great  Britain,  I  am  equally  certain 
that  the  injuries  done  to  hona  fide  American 
merchants,  trading  fairly  on  American  capital, 
are  sufilciently  numerous  to  justify  and  demand 
the  interposition  of  this  Government. 

While,  however,  I  have  no  doubt  as  to  the  right 
of  the  citizen  on  the  one  hand  to  demand  pro- 
tection, and  of  the  duty  of  the  Government  on 
the  other  to  extend  it  to  him,  I  am  wUling  to 
acknowledge  all  the  diflSeulties  of  our  present 
situation.  I  consider  it  no  disgrace  to  this  in- 
fant nation  to  say  we  are  not  able  to  meet  on 
the  ocean  a  nation — a  match  on  that  element 
for  all  the  world. combined.  I  hope  the  period 
wiU  never  arrive  when  the  substance  of  the 
citizen  here  shall  be  squandered  on  a  navy  com- 
petent to  meet  on  the  ocean  the  navy  of  Great 
Britain.  Separated  from  the  rest  of  the  world, 
at  too  great  a  distance  to  fear  invasion,  possess- 
ing a  country  abounding  with  productions  val- 
uable to  the  different  nations  of  Europe  with 
whom  we  have  commercial  relations — ^if  we  are 
not  able  to  meet  on  the  ocean  Great  Britain  or 
any  other  European  power,  we  caif  say  to  them 
all.  Respect  in  your  intercourse  with  us  the  prin- 
ciples of  justice,  or  we  hold  no  intercourse  with 
you  ;  if  you  will  not  traffic  with  us  on  principles 
that  are  fair,  we  will  neither  receive  your  man- 
ufactures, nor  send  to  you  our  productions.  We 
are  now  for  the  first  time  about  to  test  this 
principle  so  important  to  a  nation  jealous  of 
fleets  and  armies.  Of  the  various  measures  of 
the  kind  which  may  be  resorted  to — high  dis- 
criminating duties — a  prohibition  of  certain 
enumerated  articles,  a  general  prohibition,  dRd 
as  a  dernier  resort  a  suspension  of  all  inter- 
course, are  the  remedies  within  our  reach.  It 
is  a  mere  question  of  convenience  and  expe- 
diency to  which  of  these  we  shall  resort.  I 
should  prefer  for  myself,  as  a  first  step,  the  mild- 
est. It  is  not,  in  my  opinion,  the  interest  of 
this  nation  to  dissolve  at  a  single  blow  its  com- 
mercial connection  with  Great  Britain.  The 
commerce,  if  carried  on,  on  principles  that  are 
fair,  is  mutually  advantageous  to  the  two  coun- 
tries. In  Great  Britain  we  find  the  best  mar- 
ket for  our  most  valuable  productions,  and  with 
us  she  finds  the  best  market  for  her  manufac- 
tures.   To  prohibit,  at  a  single  blow,  imports  to 
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tbo  amount  of  thirty-flve  millions  of  dollars, 
however  injurious  it  might  be  to  the  manufac- 
turers of  Great  Britain,  -would  certainly  be  a 
serious  injury  to  our  own  citizens.  I  cannot 
but  hope  that  a  milder  measure  will  cause  the 
British  Government  to  respect  our  rights  and 
pursue  a  course  manifestly  dictated  by  a  regard 
to  its  own  interest.  If,  however,  Great  Britain 
is  so  lost  to  her  own  Interest  as  to  persevere  in 
a  system  of  injustice  calculated  to  deprive  her 
of  the  best  market  for  her  manufactures — a 
market  daily  increasing,  with  the  increasing 
population  of  this  infant  country — let  us  on  our 
part  proceed  with  that  caution  and  moderation, 
which  shall  evince  that  the  course  we  are  de- 
termined to  pursue  is  founded  on  principle,  and 
will  never  be  abandoned  until  our  wrongs  are 
redressed.  I  am  willing  to  adopt  for  the  present 
a  prohibition  of  enumerated  articles;  if  that 
shall  fail,  to  pass  hereafter  a  total  prohibition, 
and  finally,  to  put  forth  our  whole  strength, 
and  say,  we  hold  no  future  intercourse  with 
you ;  but  dissolve  for  ever  all  commercial  rela- 
tions with  a  nation,  which  takes  for  its  national 
law  the  base  principle  of  necessity,  and  makes 
itself  the  exclusive  judge  of  that  necessity. 

Mr.  NiOHOLSOU  said  he  had  been  desirous 
for  some  days  to  offer  to  the  committee  his 
opinions  on  the  subject  now  under  considera- 
tion ;  but  as  other  gentlemen  had  manifested  a 
similar  disposition,  he  had  yielded  the  floor  to 
them.  It  was  now  his  intention  to  offer  such 
remarks  as  appeared  to  him  pertinent. 

The  resolution  of  the  gentleman  from  Penn- 
sylvania, (Mr.  Geegg,)  in  his  opinion,  was  ob- 
jectionable in  all  its  parts.  There  was  no  point 
of  light  in  which  he  could  view  it,  in  which 
objections  did  not  present  themselves.  He  read 
and  commented  on  the'  preamble ;  the  style  of 
which  he  said  he  did  not  like,  because,  instead 
of  a  spirit  of'amity  and  conciliation,  it  breathed 
little  less  than  defiance.  While  we  profess  to 
speak  the  language  of  peace,  we  declare  to 
Great  Britain,  that  unless  she  will  meet  us  at 
that  precise  point  which  we  think  proper  to 
mark,  we  will,  in  the  words  of  the  gentleman 
from  Pennsylvania,  stab  her  in  the  vitals.  While 
we  declare  that  we  approach  her  as  friends,  yet 
our  style  is  that  of  an  enemy.  The  olive  branch 
that  is  held  out  conceals  a  dagger  in  its  boughs. 
This  threatening  manner  he  said  was  not  calcu- 
lalbd  to  preserve  peace  in  private  life,  and  how 
could  it  be  expected  to  succeed  between  na- 
tions ?  Did  gentlemen  imagine  that ,  Great 
Britain,  even  surrounded  as  she  was  l)y  her 
enemies,  was  yet  so  tame  as  to  submit  to  threats? 
Was  the  character  of  her  first  Minister  so  little 
known,  as  to  induce  a  belief  that  he  would 
tremble  at  the  rod  held  over  him  ?  No,  sir, 
they  are  not  sunk  so  low ;  and  if  we  really  wish 
for  an  amicable  adjustment  of  our  differences, 
we  ought  to  proceed  as  friends  and  not  as  ene- 
mies. A  mere  commercial  regulation,  he  said, 
might  not,  perhaps,  produce  war ;  it  was  the 
threat  held  out  in  the  preamble,  and  the  hostili- 
ty manifested  on  the  floor  of  the  House  of  Rep- 


resentatives, that  were  calculated  to  wound 
the  national  pride  of  Britain,  and,  therefore,  to 
excite  enmity  between  the  two  countries.  What 
does  the  preamble  say  ?  '  We  have  marked  a 
point  from  which  we  will  not  recede,  and  to 
which  we  demand  that  you  shall  come ;  if  you 
do  not,  we  strike  at  your  most  essential  inter- 
ests; in  the  language  of  the  gentleman  from 
Pennsylvania,  we  will  stab  you  in  your  vitals. 
Is  this  the  way  to  conciliate?  Is  this  your 
method  of  opening  a  negotiation  ?  Believe  me, 
sir,  instead  of  presenting  the  olive  branch,  we 
carry  a  flrebrand  that  will  kindle  a  flame  which 
we  may  find  it  difficult  to  extinguish.  Great 
Britain  will  feel  all  this — she  will  at  once  ask, 
is  it  fair,  is  it  manly,  is  it  honorable  to  threaten 
me  now,  when  I  am  contending  for  all  that  is 
dear  to  me  ?  Will  you  insult  me  in  my  distress, 
and  while  you  sustain  my  enemy  on  one  hand, 
with  the  other  endeavor  to  unnerve  the  arm 
which  you  acknowledge  is  raised  in  defence  of 
its  own  existence  ? 

If  the  subsequent  parts  of  the  resolution  were 
unobjectionable,  the  preamble  itself  would  de- 
termine me  against  the  whole.  To  preserve 
peace,  let  us  proceed  to  our  object  in  a  peace- 
able manner.  If,  indeed,  gentlemen  are  for  war, 
then  they  are  right  in  advocating  this  measure. 

The  resolution,  he  said,  embraced  two  points : 
the  one  related  to  the  carrying  trade ;  the  other 
to  the  impressment  of  American  seamen.  The 
latter  had  always  been  a  source  of  great  anxiety 
to  him.  No  man  in  America  had  deplored  the 
evil  more  than  he  did,  and  none  should  be  more 
ready  to  apply  the  remedy,  when  an  effectual 
remedy  could  be  devised.  To  him,  however,  it 
was  a  matter  of  no  little  surprise,  that  gentle- 
men had  so  long  slept  upon  a  subject,  on  which 
they  now  appeared  to  manifest  so  much  zeaL 
He  himself  twice  proposed  measures  with  a 
view  to  obtain  redress,  but  he  had  not  been 
able  to  carry  them  through  the  House.  Gen- 
tlemen, who  now  zealously  volunteered  their 
services,  rendered  him  no  assistance  then.  At 
the  last  session  he  had  introduced  a  bill  on  the 
subject,  and  such  were  the  variety  of  objections 
to  it,  that  it  was  committed  and  recommitted 
several  times.  Difficulties  presented  themselves 
from  all  quarters ;  alterations  and  amendments 
innumerable  were  adopted,  until  finally  it  was 
shuffled  through  the  House,  in  so  imperfect  a 
state  that  it  was  not  worth  the  time  which  had 
been  spent  on  it.  Strong  measures  were  not 
then  the  order  of  the  day,  nor  would  they  be 
now,  if  the  impressment  of  American  seamen 
was  the  only  ground  of  complaint.  Great  Brit- 
ain has  pursued  this  practice  for  ten  or  twelve 
years  past,  but  these  patriotic  merchants,  who 
are  now  so  clamorous,  presented  you  with  no 
memorials  on  the  subject.  No,  sir.  It  is  the 
carrying  trade  alone,  which  has  covered  your 
tables  with  the  memorials  of  the  merchants, 
because  their  interests  are  affected,  and  it  is  out 
of  this  that  the  resolution  of  the  gentleman  from 
Pennsylvania  has  grown.  Although  I  do  not 
admit  the  correctness  of  the  principle  assumed 
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by  Great  Britain,  in  relation  to  the  carrying 
trade,  yet  I  am  willing  to  acknowledge  that 
with  me  it  is  an  object  of  secondary  importance 
only,  when  compared  with  the  other  violations 
of  our  flag,  in  the  impressment  of  our  seamen. 

I  have  thus  endeavored  to  show  with  what 
Buocess  the  committee  must  determine,  that,  by 
adopting  this  resolution,  we  hazard  a  war ;  that 
the  course  of  commerce  will  be  materially,  sud- 
denly, and,  therefore,  injuriously  changed;  that 
inasmuch  as  we  cannot  procure  from  other  coun- 
tries many  important  articles  with  which  Brit- 
ain supplies  us,  the  revenue  will  be  much  di- 
minished ;  and  that  the  value  of  our  own  pro- 
ducts wUl  be  lessened  to  an  incalculable  amount. 
Having  been  a  considerable  time  on  the  floor, 
I  feel  extremely  exhausted,  and  will,  therefore, 
close  my  remarks,  although  it  was  my  wish  to 
have  said  much  more  on  this  subject ;  particu- 
larly to  point  out  the  different  effects  to  be  pro- 
duced by  the  adoption  of  the  measure  now 
under  discussion,  and  that  which  was  submitted 
by  myself.  To  my  own  proposition,  however, 
I  am  not  exclusively  attached.  I  have  thought 
and  do  still  think  it  the  best  which  has  been 
proposed.  This  I  trust  wUl  be  the  opinion  of 
the  House.  Believing  the  conduct  of  Great 
Britain  towards  this  country  nbt  to  be  justified, 
I  am  willing  to  unite  in  such  measures  as  may 
induce  her  to  do  us  justice.  But  I  will  not  go 
to  the  extent  proposed  in  this  resolution,  be- 
loause  I  am  persuaded  it  will  operate  much  more 
injuriously  upon  ourselves,  than  upon  those 
whom  we  intend  to  affect  by  it. 

Mr.  Maoon. — Mr.  Chairman,  I  feel  myself 
bound  by  the  call  which  has  been  made  by 
three  gentlemen  from  Pennsylvania,  (Messrs. 
Geego,  Smilie,  and  Finblat,)  with  whom  I 
have  long  been  in  the  habit  of  friendship,  a 
friendship  on  my  part  sincere,  to  state  the  rea- 
sons which  wiU  govern  my  conduct  on  this  oc- 
casion ;  whether  they  may  be  satisfactory  to 
others  or  not,  they  are  perfectly  so  to  me. 
That  a  difference  of  opinion  subsists  between 
the  members  with  regard  to  the  measures  best 
adapted  to  the  present  crisis  of  our  affairs,  is 
evident  from  the  njimber  of  resolutions  on  your 
table.  An  attempt  has  been  made  to  liken  this 
resolution  to  one  agreed  to  in  1793 ;  but  are 
they  alike?  I  think  not.  That  was  general, 
and  operated  alike  on  every  part  of  the  Union, 
while  this,  in  my  opinion,  is  special,  and  will 
only  operate  on  one  part  of  the  Union ;  and 
this  partial  operation  will  be  severely  felt  by 
that  section  of  the  country  which  I  in  part  rep- 
resent. 'Besides  this  clear  difference  in  the  two 
resolutions,  will  not  all  the  three  gentlemen 
agree  that  there  is  a  great  and  striking  differ- 
ence in  our  affairs  with  Great  Britain — ^in  1793 
and  now  ?  Her  motives  may  be  as  unfriendly 
now  as  then ;  but  I  speak  of  facts  known  to  all, 
not  of  motives ;  she  then  held  the  western  posts, 
she  then  detained  an  immense  property  belong- 
ing to  the  Southern  people,  both  in  violation  of 
the  treaty  of  peace.  She  then  instigated  the 
Indians  to  war  on  the  frontiers,  and  then,  as 


at  this  time,  impressed  our  sailors  and  captured 
our  vessels;  besides,  the  United  States  had  not 
then  relinquished  the  principle,  that  free  ships 
should  make  free  goods.  In  relinquishing  this 
principle,  they,  in  a  great  measure  lost  sight  of 
the  carrying  trade,  by  peaceable  means ;  but,  if 
gentlemen  vrish  to  turn  to  Europe,  they  will 
find  that,  in  1793,  the  treaties  of  Pavia  and 
Pihiitz  were  in  force.  Let  the  facts  which  I 
have  stated  be  compared  with  those  of  the  pres- 
ent day,  and  all  must  confess  that  there  is  a 
very  considerable  difference.  I  have  said  this 
much  to  show  that  there  is  no  analogy  in  the 
facts  of  the  present  time  and  those  of  1793,  and 
that  there  is  no  change  of  opinion  in  me.  If, 
however,  I  am  mistaken,  it  is  an  honest  mis- 
take. 

This  nation,  in  my  opinion,  must  take  her 
choice  of  two  alternatives :  to  be  happy  and 
contented  without  war,  and  without  internal 
taxes ;  or  to  be  warlike  and  glorious,  abounding 
with  what  is  called  honor  and  dignity,  or  in 
other  words  taxes  and  blood.  If  it  be  the  first, 
the  people  will  continue  to  enjoy  that  whioii 
they  have  hitherto  enjoyed — more  privileges 
than  have  fallen  to  the  lot  of  any  nation  with 
whose  history  we  are  acquainted ;  they  will,  as 
they  have  done,  live  plentifully  on  their  farms, 
and  such  as  choose,  wiU  carry  on  a  fair  trade,  by 
exchanging  our  surplus  productions  for  such  for- 
eign articles  as  we  may  want.  If  we  take  the 
other  ground  we  shall,  I  fear,  pursue  the  same 
career,  which  has  nearly,  or  quite  ruined  all 
the  other  nations  of  the  globe.  Look  at  the 
people  of  England,  legally  free,  but  half  their 
time  fighting  for  the  honor  and  dignity  of  the 
Grown,  and  the  carrying  trade,  and  see  wheth- 
er they  have  gained  any  thing  by  all  their  bat- 
tles for  the  nation  except  taxes,  and  these  they 
have  in  the  greatest  abundance.  Look  also  at 
France,  before  the  Bevolution,  and  we  shall  see 
a  people  possessing  a  fertile  country  and  fine 
climate,  having  the  honor  to  fight,  and  be  taxed 
as  much  as  they  could  bear,  for  the  glory  and 
dignity  of  the  gramd  monargue.  Let  us  turn 
from  these  two  great  nations,  and  view  Switz- 
erland during  the  same  period ;  though  not  pow- 
erful Uke  the  others,  we  shall  see  the  people  free 
and  happy  without  wars,  contented  at  home, 
because  they  had  enough  to  live  comfortably 
on,  and  not  overtaxed.  The  history  of  these 
three  nations  ought  to  convince  us  that  public 
force  and  liberty  cannot  dwell  in  the  same 
country. 

I  mean  not  to  impute  improper  motives  to 
any  one,  nor  to  examine  the  Journal  after 
changes,  though  I  am  perfectly  wiUing  to  have 
it  thumbed  over,  from  the  day  I  took  a  seat  in 
the  House  to  the  present,  after  my  name ;  and 
if,  on  examination,  it  shall  appear  that  I  have 
changed  my  political  principles,  or  have  not 
uniformly  adhered  to  them,  I  am  willing  to  bear 
the  name  of  a  political  hypocrite.  I  have  for- 
merly been,  on  very  great  questions,  in  very 
small  minorities ;  on  a  most  important  question, 
in  a  minority  not  suflBoient  to  command  the 
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yeag  and  nays.  I  will  say  no  more  on  this  sub- 
ject; nothing  can  he  more  disagreeable  than  to 
talk  about  one's  self,  and  nothing  could  justify 
it  but  the  call  which  has  been  maSe ;  perhaps  I 
have  already  said  too  much  on  it,  but  it  was  im- 
possible to  say  less. 

The  dispute  with  Great  Britain  is  most  un- 
questionably for  the  carrying  trade;  a  trade 
which  is  less  beneficial  to  the  nation  than  any 
other,  and  a  trade  which  has  produced  most  of 
our  disputes  with  foreign  nations,  and  it  is  the 
only  trade  that  requires  expensive  protection. 
Will  any  one  contend  that  this  trade  is  half  aa 
important  as  the  coasting  trade?  This  cannot 
and  will  not  be  contended,  for  every  one  knows 
that  the  coasting  is  the  best  trade.  It  not  only 
exchanges  the  products  of  one  part  of  the  nation 
for  those  of  another,  but  it  also  tends,  by  making 
us  better  acquainted  with  each  other,  to  con- 
nect us  more  intimately,  and  to  make  every 
part  harmonize  for  the  public  good.  The  trade 
which  I  consider  the  next  best  for  a  nation  to 
carry  on,  is  the  direct  trade  for  home  consump- 
tion, by  which  the  surplus  produce  of  one  coun- 
try is  exchanged  for  that  of  another ;  and  in 
this  as  in  every  branch  of  trade,  this  great  iiile 
win  he  adhered  to — buy  cheap  and  sell  dear  if 
you  can.  With  the  coasting  and  direct  trade 
agriculture  is  more  nearly  connected  than  with 
any  other.  But  a  nation  may  be  agricultural 
without  being  commercial.  The  Swiss  cantous 
and  Milan  were  of  this  description,  and  it  may 
be  remarked  that  Milan  is  the  most  populous 
country  in  Europe.  China  is  said  to  be  of  the 
same  character ;  but,  as  little  is  known  of  that 
country,  I  shall  not  quote  it  to  establish  a  fact 
which  is  clearly  established  by  the  other  two. 
A  country  may  also  be  commercial  without  be- 
ing highly  agricultural,  aa  was  the  case  with 
Venice  and  some  qther  European  powers.  But 
let  us  pursue  that  system  which  our  own  expe- 
rience has  proved  to  he  the  best  for  the  United 
•States ;  for,  since  the  adoption  of  the  present 
constitution,  and  before  this  day,  we  have  had 
trying  times.  It  will  be  remembered,  that  dur- 
ing the  French  Eevolution,  we  had  complaints 
against  France.  Her  government  issued  orders 
of  which  we  justly  complained ;  one  of  them,  I 
believe,  declared  all  the  productions  and  manu- 
factures in  Great  Britain  to  be  contraband  of 
war ;  this,  if  executed,  would  have  nearly  cut 
off  all  communication  with  a  nation  with  whom 
we  carried  on  the  greatest  trade.  What  did  we 
then  do  ?  We  sent  ministers  to  France,  with 
two  of  whom  she  refused  to  have  any  inter- 
course, but  pretended  to  be  willing  to  negotiate 
with  the  other.  All  the  ministers  finally  re- 
turned home,  and  we  took  half-way  measures 
against  her,  which  are  the  worst  of  aU  measures, 
and  which  produced  a  sort  of  half  war,  which  I 
believe  injured  us  more  than  her — ^for  besides 
the  actual  expense,  which  may  be  estimated  at 
not  less  than  $10,000,000,  it  nearly  ruined  the 
agricultural  pfeople  by  reducing  the  price  of  pro- 
duce; flour  it  reduced  from  twelve  and  fourteen 
dollars  per  barrel  to  six ;  and  tobacco,  from  ten 


and  twelve  dollars  per  hundred  to  three ;  and 
it  bad  no  doubt  the  same  effect  on  other  arti- 
cles of  exportation.  And  Jiow  were  we  reliev- 
ed from  these  evils  ?  We  again  sent  ministers, 
who  were  received,  and  they  made  a  treaty. 
Besides  what  has  been  before  stated  of  the  con- 
duct of  Great  Britain,  it  will  not  be  forgotten 
that  she  declared  all  France  in  a  state  of  block- 
ade, and  this  order  would  have  cut  off  all  com- 
mercial intercourse  with  her,  who  then  wanted 
much  of  our  produce.  To  Great  Britain,  also, 
a  minister  was  sent,  and  he  made  a  treaty.  I 
am  now  desirous  that  the  same  steps  should  be 
pursued  before  we  adopt  decisive  measures. 
We  once  laid  an  embargo,  of  which  we  tired. 
This  shows  the  necessity  of  acting  cautiously, 
and  of  taking  no  measures  which  we  cannot  ad- 
here to.  All  the  gentlemen  who  have  support- 
ed the  resolution  now  under  consideration,  have 
expressed  doubts  whether  it  would  produce 
greater  effects  on  Britain  or  ourselves.  This  is 
surely  doubting  its  policy,  and  if  its  policy  be 
doubted  by  its  friends,  what  ought  to  be  the  re- 
sult of  our  inquiries,  especially  when  it  is  be- 
lieved that  its  adoption  will  materially  injure 
one  part  of  the  country,  and  that  part  entirely 
agricultural?  Does  the  public  good,  about 
which  we  have  heard  so  much,  require  that  a 
measure  which  its  friends  seem  to  think  of 
doubtful  policy,  ought  to  be  adopted,  when  none 
can  doubt  but  it  wiU  injure,  if  not  sacrifice,  the 
real  interest  of  a  part  of  the  community? 
Examine  the  report  of  the  Secretary  of  lie 
Treasury,  and  it  will,  at  one  glance,  show  from 
what  quarter  the  great  export  is  made  to  Great 
Britain ;  cut  off  the  import,  and  you  will  lessen 
the  price  of  the  export,  if  it  shall  be  exported. 
But  we  are  told  that  we  are  bound  to  protect 
commerce,  meaning,  I  suppose,  that  this  reso- 
lution must  be  adopted.  -Then  if  we  are  really 
bound,  and  there  is  no  discretion,  nothing  of 
expediency,  there  is  no  occasion  for  this  investi- 
gation. But  gentlemen  well  know,  that  on 
every  question,  discretion  may  and  wiQ  be  ex- 
ercised. But  have  we  really  done  nothing  for 
commerce  and  navigation  ?  On  this  subject  I 
can  confidently  appeal  to  those  most  interested. 
What,  since  the  adoption  of  the  present  consti- 
tution, has  made  this  the  second  commercial 
nation  in  the  world?  Before  that  we  had  hut 
little  claim  to  the  character  of  a  commercial 
people.  Have  not  the  protecting  duties  on  the 
tonnage  of  foreign  vessels,  and  on  goods  import- 
ed in  them,  produced  the  effect  ?  They  have 
secured  to  our  vessels  the  carrying  (mr  own 
productions,  which  encourages  navigation  in 
proportion  to  their  bulk.  Let  gentlemen  in- 
quire the  number  of  cargoes  which  tobacco  and 
cotton  alone  furnish  the  American  vessels. 
Besides  this  encouragement  given  to  navigar 
tion,  has  not  a  law  been  passed  to  favor  the 
fisheries,  and  thereby  to  form  sailors  for  the  use 
of  the  merchant  service  ?  It  may  be  right  here 
to  observe  that  I  neither  approved  nor  voted  for 
that  law,  but  no  attempt  has  ever  been  made  to 
repeal  it.    This  is  the  encouragement  by  which, 
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dnriog  a  time  of  peace,  we  have  become  the 
second  commercial  nation  in  the  world,  and  this 
too  in  the  short  space  of  time  since  the  adop- 
tion of  the  present  constitution — say,  if  yon 
please,  since  the  3d  of  March,  1789.  One  con- 
sequence, a  little  curious,  is  produced  by  this 
encouragement,  which  is  this :  "When  Europe  is 
atpeaccj  the  protecting  dnties  prevent  any  com- 
petition by  foreign  vessels  to  carry  our  produc- 
tions, and  when  at  war,  so  many  of  our  vessels 
carry  for  the  belligerent  nations,  that  freight  is 
nearly  as  high  with  us  as  it  is  with  them,  so 
that  what  the  agricultural  people  pay  in  time 
of  peace  to  encourage,  they  lose  the  benefit  of 
when  Europe  is  at  war,  and  when  it  is  most 
wanted. 

Among  the  arguments  urged  to  show  the 
effect  of  this  measure  on  Great  Britain,  one  is 
that  it  wUl  ensure  us  a  powerful  aid  in  that 
country ;  that  the  British  merchants  and  manu- 
facturers, whose  interests  wUl  be  seriously  af- 
fected, will  give  you  all  their  assistance.  This 
argument  has  been  completely  answered  by  a 
gentleman  from  Georgia,  (Mr.  Eaelt.)  But  if 
gentlemen  really  calculate  to  make  friends  on 
the  other  side  of  the  water,  it  seems  to  me  that 
a  different  plan  would  produce  more  effect. 
Cut  off  all  intercourse  between  them  and  us, 
and  adhere  to  the  plan  long  enough,  and  you 
will  find  the  merchants  and  manufacturers  of 
England  joined  by  all  the  inhabitants  of  the 
West  Indies,  to  have  tho  irfteroourse  opened. 
The  Assembly  of  Jamaica  have  acknowledged 
that  they  cannot  get  supplies  in  plenty  except 
from  the  United  States ;  but  this  plan  would 
operate  as  much  on  bee^  pork,  fish,  and  flour, 
as  on  tobacco  or  cotton.  But  this  would  be  too 
strong  for  them,  while  they  are  desirous  to 
adopt  a  measure  which  wUl  have  the  same 
effect  on  cotton  and  tobacco.  What  is  this  but 
a  sacrifice  of  a  part  of  the  agricultural  interests 
of  the  country  to  what  they  believe  wiU  be  a 
protection  for  the  carrying  trade?  I  shonld 
Eke  it  quite  as  well  if  the  attempt  was  not  to 
be  made  solely  at  the  risk  of  one  part  of  the 
Union.  The  evil  is  felt  in  one  part,  but  the 
remedy  is  to  be  applied  in  another.  Adopt 
general  measures,  which  wiU  operate  equally  in 
every  part  of  the  country,  and  if  the  shoe  is  to 
pinch,  let  it  pinch  all  alike,  and  all  will  then  be 
willing  to  have  it  off  as  soon  as  possible. 

I  am  willing  to  acknowledge  that  a  dollar 
got  by  this  carrying  trade,  and  made  the  prop- 
erty of  the  nation,  is  just  as  good  as  a  dollar 
got  any  other  way,  even  by  the  cultivation  of 
land.  But  does  it  follow  from  thence  that  you 
are  to  make  more  sacrifices  to  get  the  dollar  in 
that  way  than  it  is  worth  ?  I  think  not.  The 
adoption  of  the  resolution,  besides  its  unjust 
and  partial  operation,  will  considerably  affect 
the  revenue,  and  no  ways  and  means  are  pro- 
posed to  meet  any  deficiency.  On  the  present 
question  we  risk  a  revenue  of  ten  millions  of 
dollars  raised  on  the  consumption  of  foreign 
articles  in  the  Union,  to  gain — ^what  ?  (I  speak 
only  of  revenue)  an  additional  sum  of  $850,000, 


which  additional  sum  you  wiU  lose  as  soon  as 
you  depart  from  your  neutrality.  It  is  asked 
again  and  again,  if  we  have  not  a  right  to  the 
trade  about  which  so  much  has  been  said  ?  If 
the  doctrine  that  free  ships  should  make  free 
goods  had  obtained,  there  could  be  no  doubt  on 
the  question;  but  I, mean  not  to  examine  the 
right  but  the  effect  of  the  resolution ;  nor  do  I 
mean  to  deny  that  the  trade  is  of  some  nse  to 
the  nation.  Merchants  would  not  so  anxiously 
pursue  it,  if  they  made  no  profit  by  it ;  and 
their  profit  add^to  the  national  stock,  and  may 
affect  the  price  of  native  articles  offered  for 
sale.  I  am  also  willing  to  acknowledge  that  a 
cargo. of  flour  or  any  other  native  production 
sent  to  the  West  Indies,  and  there  fairly  ex- 
changed for  sugar,  and  the  sugar  brought  home, 
that  the  sugar  is  as  much  ours  as  the  produce  of 
our  own  soU,  and  this  sugar  so  obtained  we 
have  a  right  to  carry  to  those  that  may  want 
it.  But  the  question  before  the  committee  is 
not  a  question  of  right,  but  of  expediency.  Is 
the  protection  which  will  be  given  to  this  carry- 
ing trade,  by  the  adoption  of  the  resolution,  of 
that  sort  and  of  such  certainty,  as  to  justify 
the  adoption  of  a  measure,  which  wUl  operate 
excessively  hard  on  one  part  of  the  Union? 
The  right  of  deposit  at  Few  Orleans  before  we 
purchased  the  country,  was  certainly  as  well  es- 
tablished as  our  right  to  carry  coffee  and  sugar 
to  France  and  Spain,  or  any  where  else — it  was 
a  right  acknowledged  by  treaty.  But  when  the 
deposit  was  refused,  what  did  we  do  ?  we  took 
pacific  measures,  and  succeeded.  We  heard 
then  much  about  honor  and  dignity,  and  that 
it  was  our  duty  to  enforce  our  right  by  arms ; 
but  notwithstanding  all  this,  we  adopted  no 
measure  like  the  present;  we  then  acted  for 
the  general  welfare.  Does  it  follow,  because  I 
am  opposed  to  the  resolution,  that  I  am  unwill- 
ing for  our  citizens  to  own  vessels?  It  does 
not.  I  am  willing  they  may  have  as  many 
as  they  please,  and  do  as  they  please  with  them, 
so  that  they  do  not  involve  the  nation  in  war 
by  them.  On  this  subject  the  interests  of  the 
husbandman  in  New  Hampshire  and  Georgia 
are  the  same. 

The  gentleman  who  introduced  the  resolution 
expressed  a  wish  that  no  party  or  geographical 
feelings  should  be  brought  into  the  debate.  'If 
there  was  no  cause  for  geographical  feelings, 
why  then  wish,  or  why  anticipate  them  ?  Let 
the  report  of  the  Secretary  of  the  Treasury  be 
examined,  and  it  wiU  be  seen  that  there  is  cause 
for  this  feeling ;  indeed,  the  statement,  made 
from  that  document  by  a  gentleman  from  Geor- 
gia (Mr.  Eaelt)  must  have  convinced  all  of  the 
partial  operation  of  the  resolution.  On  the 
first  page  of  the  report  it  appears,  that  the  an- 
nual exports  to  Great  Britain  and  her  depen- 
dencies are  estimated  at  about  $15,690,000,  of 
which  sum,  tobacco  and  cotton  alone  make 
$8,860,000 ;  it  also  appears,  that  we  exported  to 
the  dominions  of  Great  Britain  in  Europe,  for 
each  of  the  three  years  ending  on  30th  Septem- 
ber :  —in  1802,  the  sum  of  $13,066,521 ;  and 
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that  cotton,  tobacco,  rice,  pitch,  tar  and  rosin, 
made  of  that  sum  $8,485,762 ;  in  1803,  the  sum 
of  $16,459,264,  and  that  the  same  articles  made 
of  that  sum,  $11,912,493  ;  in  1804,  the  sum  of 
$11,787,659,  and  that  the  same  articles  made  of 
that  sum,  $9,443,807.  These  articles  are  select- 
ed, because  they  are  the  produce  of  one  sec- 
tion of  the  Union.  The  same  part  of  the  coun- 
try produces  the  following  articles  in  common 
with  other  parts  of  the  nation,  but  the  propor- 
tion of  each  is  not  known : — flour,  wheat,  beef, 
pork,  staves,  heading,  boards^  plank,  scantling, 
timber,  flaxseed,  skins,  wax,  hams,  bacon,  tur- 
pentine, spirits,  lard,  and  Indian  meal,  and  I 
may  add,  pickled  fish ;  some  of  these  articles 
are  carried  to  the  Middle  and  perhaps  to  the 
Eastern  States,  and  are  there  exported,  or  con- 
sumed ;  and,  if  consumed,  enable  them  to  ex- 
port more  of  their  own  productions. 

It  has  also  been  said,  that  if  we  adopt  the 
resolution,  and  cannot  get  what  we  want  from 
Great  Britain,  we  will  manufacture  for  our- 
selves. This  sounds  well  on  this  floor,  but  I 
very  much  doubt  the  practicability  of  making 
this  nation  manufacture  for  itself,  while  we  have 
land  enough  for  every  industrious  citizen  to  be- 
come a  landholder,  and  a  cidtivator  of  the  soil. 
Connecticut  and  Massachusetts  have  tried  the 
experiment,  and  both  without  success,  and  both 
on  articles  in  which  it  was  most  likely  to  suc- 
ceed ;  if  these  States,  with  their  population, 
could  not  succeed,  what  chance  of  success  is 
there  in  other  States?  The  practicability  onght 
to  be  satisfactorily  shown  before  we  enter  on 
the  plan.  It  may,  as  has  been  said,  prevent  our 
wives  from  wearing  silk  gowns,  and  ourselves 
from  wearing  broadcloth ;  whether  it  will  pro- 
duce this  effect  is  quite  uncertain ;  fashion  is  as 
great  a  tyrant  as  any  we  have  to  contend  with ; 
it  wUl,  I  fear,  be  difficult  to  destroy  its  influence 
by  legislating.  The  gentleman  from  Pennsyl- 
vania (Mr.  Smelie)  and  myself,  plain  as  we  are, 
are  both  obliged  in  some  degree  to  yield  to  it ; 
we  can  no  more  contend  with  it,  than  we  can 
fly  to  Europe. 

I  come  now  to  that  part  of  the  subject  where 
every  man  must  feel  the  injury  done  to  his  fel- 
low-citizens ;  I  mean  the  impressment  of  our 
seamen.  Is  there  a  father  who  does  not  feel 
this  ?  Ko ;  not  one  in  the  nation ;  and  that 
man  who  shall  devise  a  certain  remedy  for  this 
evil,  will  deserve  the  thanks  of  his  country ;  he 
will,_indeed,  be  its  greatest  benefactor ;  he,  like 
the  impressed  sailor,  wiU  have  a  place  in  the 
tenderest  part  of  the  hearts  of  his  countrymen. 
If  a  plan  to  prevent  this  injury  was  only  made 
known,  the  very  knowledge  of  the  plan  would 
put  an  end  to  the  injury.  But  can  gentlemen 
seriously  believe  that  the  adoption  of  the  reso- 
lution will  produce  this  effect  ?  The  means  are 
not  adequate  to  the  end,  I  conceive ;  at  least,  it 
remains  to  be  shown  that  they  are.  I  will, 
without  hesitation,  state  what  I  believe  to  be 
the  best  remedy  for  the  evil.  It  is  this :  to 
agree  with  Great  Britain  that  neither  country 
shall  employ  the  sailors  of  the  other ;  and  to 


agree,  also,  on  the  proof  that  shall  be  required 
on  both  sides ;  we  might  expect  that  great  Brit- 
ain would  adhere  to  an  agreement  of  this  kind, 
because  it  would  be  her  Interest  to  do  so,  and 
on  her  interest  alone,  I  should  rely.  In  consid- 
ering this  subject,  we  must  look  at  things  as  they 
really  are,  and  not  as  we  would  wish  them  to  be. 
The  British  Government  exercise  the  right,  or 
rather  the  power,  of  impressing  their  sailors ; 
and,  I  believe,  in  time  of  war,  of  prohibiting 
their  going  into  foreign  service.  Under  these 
circumstances,  it  may  be  advisable  for  us  not  to 
employ  them,  notwithstanding  we  may  do  it 
with  their  consent,  especially  if  it  woiid  pre- 
vent their  impressing  our  countrymen.  If  the 
merchants  really  be  the  friends  of  the  American 
sailors,  they  would  willingly  agree  to  such  a 
regulation.  If  they  would  not  be  willing,  is  it 
not  clear  they  would  employ  British  sailors  at 
the  risk  of  having  ours  impressed?  On  this 
subject  it  might  not  be  improper  to  state  that  I 
have  been  informed,  in  some  parts  of  the  world, 
certificates  of  persons  being  American  citizens 
are  sold,  and  that  the  market  has  been  well 
supplied.  I  have  also  been  informed  that  a 
British  officer  iu  Philadelphia  actually  procured 
one  for  the  purpose  of  enabling  him  to  go  home. 
This  favored  Great  Britain.  I  have  given  this  in- 
formation, to  show  that  others,  besides  citizens, 
may  obtain  certificates."  Impressments,  I  fear, 
can  only  be  prevented  by  negotiation ;  indeed, 
I  have  heard  tha#  the  two  Governments  have 
been  engaged  on  this  interesting  subject.  I  hope 
it  will  be  resumed,  and  that  it  will  end  in  secur- 
ing to  our  countrymen  their  safety  on  the  ocean. 

"We  are  told  that  the  nation  calls  for  strong 
measures,  that  the  President  has  recommended 
them,  and  that  men  of  the  greatest  talents  think 
them  requisite.  This  may  be  true,  but  as  I  have 
neither  seen  nor  heard  of  this  call  of  the  nation, 
and  as  I  do  not  know  the  opinions  of  others,  I 
shall  certainly  pursue  my  own.  The  first  Mes- 
sage of  the  President  to  Congress,  most  unques- 
tionably pointed  as  strong  towards  Spain  as  it 
did  to  Great  Britain ;  and,  hitherto,  but  little 
has  been  said  about  the  usage  we  received  from 
her.  But  the  recommendation  of  the  President 
alone,  is  not  always  a  good  reason  for  legislating, 
I  apprehend,  because  every  President  has  recom- 
mended subjects  for  the  consideration  of  Con- 
gress, on  which  no  act  was  ever  passed.  If  ever 
the  liberties  of  this  nation  are  destroyed  by 
strong  measures,  it  wiU  be  when  the  recommen- 
dation of  the  President  shall  alone  be  deemed 
good  cause  for  their  adoption.  At  present,  we 
have  choice  of  aU  the  resolutions  on  the  table, 
notwithstanding  aU  that  has  been  said  in  favor 
of  the  one  now  under  consideration.  No  doubt 
can  be  entertained,  but  the  mover  of  each  thinks 
his  own  the  best.  Prom  the  number,  it  would 
seem  there  was  no  difficulty  in  finding  remedies 
for  the  injuries  we  have  received. 

Again :  we  must  adopt  this  resolution,  or  we 
shall  be  degraded.  This  is  no  new  phrase  to 
me ;  I  have  formerly  heard  it  so  often,  and  on 
so  many  occasions,  that  I  have  become  a  sort  of 
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a  skeptic  on  it.  We  shall  not  be  degraded  by 
living  in  peace  witb  all  the  world.  We  shall 
not  be  degraded  by  not  following  the  example 
of  the  European  nations,  by  rushing  into  war, 
on  every  opportunity  that  may  offer.  War  is 
nothing  but  another  name  for  blood  and  taxes ; 
we  shaU  not  be  degraded,  being  iree  and  happy 
at  home ;  but  we  shall  be  degraded,  if  we  fail 
in  paying  the  national  debt,  or  if  we  refuse  to 
observe  treaties  constitutionally  made.  This 
will  be  the  worst  kind  of  degradation,  because 
it  will  proceed  from  a  want  of  morality.  In 
order  to  induce  us  to  adopt  the  resolution,  we 
are  seriously  told  that  the  revenue  is  derived 
from  commerce.  This  I  deny,  and  say  that  it 
is  derived  from  the  whole  labor  of  the  com- 
munity. Stop  the  laborer  in  bis  field,  and  the 
revenue  is  gone.  Commerce  is  usefal,  it  is' the 
means  by  which  our  productions  are  exchanged 
for  the  productions  of  other  countries. 

It  has  been  said  that  the  land  tax  overthrew 
one  Administration ;  adopt  this  measure,  and 
you  may  possibly  overthrow  another.  I  doubt 
whether  the  gentleman  who  made  the  assertion 
is  altogether  correct  in  point  of  fact ;  it  may 
have  aided,  but  other  laws  were  passed,  which 
undoubtedly  had  more  effect,  and  were  more 
obnoxious  in  the  part  of  the  country  where  I 
live.  I  mean  the  attempt  to  raise  an  army 
without  an  actual  war ;  an  army  of  officers,  al- 
most without  soldiers ;  the  Alien  and  Sedition 
laws.  It  was  also  said,  we  were  pledged  to 
protect  this  carrying  trade.  This  reminds  me 
of  what  I  once  heard  said  before,  which  is  this : 
that  we  were  pledged  to  pay  the  salaries  of 
certain  judges,  after  the  law  was  repealed  under 
which  they  were  appointed.  I  believe  we  are 
as  much  pledged  in  one  case  as  in  the  other, 
and  not  more ;  I  know  of  nothing  binding  in 
this  country,  except  the  constitution  and  the 
laws.  A  majority  of  both  Houses  of  Congress 
may  pasg  a  law  to  give  the  carrying  trade  what 
protection  they  please,  and  that  law  wiU  be 
binding.  We  are  also  called  on  to  become  the 
champions  of  the  laws  of  nations,  as  if  all  na- 
tions would  at  once  agree  with  us  what  these 
laws  reaUy  are,  and  as  if  a  majority  of  them 
adhered  to  their  principles;  when  we  know 
that  scarcely  a  nation  in  Europe  pays  any  re- 
gard to  them ;  and  that  they  will,  at  different 
times,  entertain  different  opinions  on  the  same 
subject.  Have  not  most  of  them  formerly  de- 
clared, that  free  ships  should  make  free  goods, 
and  have  not  some  of  the  same  nations  since 
given  up  the  principle  ?  Before  we  undertake 
this  business,  would  it  not  be  prudent  to  en- 
deavor to  ascertain  the  opinions  of  other  na- 
tions, whose  interest  may  be  most  like  our  own  ? 
I  wish  no  alliance  with  any  of  them ;  but,  if  all 
the  nations  of  Europe  should  he  willing  to  yield 
the  principle  which  we  are  desirous  to  maintain, 
no  man  will  be  mad  enough  to  say  we  ought  to 
contend  for  it.  There  is  certainly  a  great  differ- 
ence of  opinion  as  to  the  nature  of  the  measure. 
Some  think  it  a  war  measure ;  others  that  it 
may  lead  to  war,  and  others  again,  consider  it 
Vou  m.— 29 


entirely  pacific.  Without  attempting  now  to 
inquire  which  of  the  three  opinions  is  most  cor- 
rect, it  is  sufficient  for  me,  that  I  believe  it  will 
not  produce  the  effect  intended,  and  that  its 
operation  on  the  United  States  will  be  partial. 
If,  however,  it  should  be  adopted,  and  produce 
war,  that  war  we  must  support  with  all  our 
strength ;  and  if  it  produce  a  good  effect,  I,  for 
one,  will  rejoice  as  much  as  any  man  in  thif 
House.  A  great  many  appeals  have  been  made 
to  the  spirit  of  1776 ;  that  spuit  was  not  only 
the  spirit  of  liberty,  hut  also  of  magnanimity 
and  justice ;  all  the  measures  then  taken  oper- 
ated equally  on  every  part  of  the  Union. 

It  is  said,  this  is  the  right  time  to  settle  aU 
our  disputes  with  Great  Britain,  because  she  is 
now  hard  pushed.  If  we  wish  to  make  a  treaty 
that  may  be  lasting,  we  ought  not  to  take  any 
unjust  advantage  of  her  situation;  if  we  do, 
whenever  she  shdl  be  free  from  her  present  em- 
barrassments, she  wUl  be  discontented  and  rest- 
less under  it,  and  never  satisfied  until  she  gets 
clear  of  it.  The  true  rule  for  us,  is  to  take  no 
advantage,  and  in  all  cases  to  act  justiy. 

I  agree  in  opinion  with  the  gentleman  from 
Pennsylvania,  (Mr.  Smilie,)  that  war  destroys 
the  morals  of  the  people.  Hence  I  was  greatly 
surprised  when  he  followed  this  correct  senti- 
ment with  an  assertion  that  he  would  rather 
have  war  than  loss  of  national  honor.  This 
thing  called  national  honor  has  ruined  more 
than  half  the  people  in  the  world,  and  has  al- 
most banished  liberty  and  happiness  from  Eu- 
rope. Destroy  the  morals  of  the  people,  and 
we  may  play  over  such  a  game  of  war  as  has 
been  played  in  France;  nothing  less  than  to 
perpetuate  the  liberty  and  happiness  of  the  na- 
tion ought  to  induce  us  to  go  to  war. 

It  is  a  little  remarkable  that  the  United  States 
have,  since  the  adoption  of  the  present  consti- 
tution, become  the  second  commercial  power  in 
the  world ;  when,  if  we  believe  the  public  prints, 
she  has  lost  capital  enough  to  have  mined  the 
most  wealthy  nation  in  Europe.  Million  after 
million  is  lost,  and  yet  her  prosperity  is  un- 
rivalled, either  in  ancient  or  modern  times.  I 
know  fall  well  that,  according  to  the  opinions 
of  the  writers  on  the  laws  of  nations,  we  have 
just  cause  of  war  against  Great  Britain.  I  also 
know  as  well,  that  we  have  heretofore  had  as 
good- a  cause  of  war  against  both  Great  Britain 
and  Erance.  We  then  preferred  peace — the 
result  has  been  prosperity.  What  destroyed  the 
prosperity  and  liberty  of  Venice,  of  Genoa,  and 
of  Holland  ?  Wars,  and  wars,  too,  generally 
undertaken  to  protect  the  carrying  trade. 


TuBSDAT,  March  11. 
Importation  of  British  Goods. 
Mr.  Maoon. — ^Much  has  been  said  about  the 
spirit  of  the  nation,  and  that  we  are  far  behind  it 
— ^meaning,  I  suppose,  those  who  oppose  the  reso- 
lution. As  to  my  part,  I  know  not  how  the 
spirit  of  the  nation  has  been  ascertained.  There 
is  no  manifestation  of  it  on  the  table.    It  is,  how- 
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ever,  true,  that  two  towns  have  Sent  resolutions 
pledging  their  lives  and  fortunes  to  support  what- 
ever measures  Congress  may  adopt.  There  are, 
also,  several  memorials  from  the  merchants  and 
insurance  companies ;  but  if  gentlemen  take  these 
for  the  manifestation  of  the  national  spirit,  they 
are,  I  think,  mistaken.  The  national  spirit  is  to 
be  found  nowhere  but  among  those  who  are  to 
*ght  your  battles.  These  people  may,  for  aught 
I  know,  be  of  that  number.  They  may  have 
been  before  Tripoli,  and  they  may  now  be  ready 
to  enter  into  the  army  or  navy.  Addresses,  we 
well  know,  will  not  flght  battles,  nor  fill  regi- 
ments. We  have  seen,  in  former  days,  the 
Speaker's  table  loaded  with  addresses  from  al- 
most every  part  of  the  Union,  pledging,  also, 
their  lives  and  fortunes  to  support  any  measures 
that  the  then  Administration  might  adopt.  What 
was  done  ?  Among  other  acts,  one  was  passed 
to  raise  twelve  regiments  of  infantry.  There 
was  no  difficulty  in  getting  officers — unless,  in- 
deed, it  was  to  make  the  selection  out  of  the 
gi-eat  number  who  applied — but  how  was  it 
about  privates  ?  Instead  of  getting  enough  for 
the  twelve  regiments,  scarcely  enough  for  four 
could  be  enlisted.  At  that  time,  too,  we  heard 
a  great  deal  about  the  spirit  of  the  nation,  and 
saw  a  something  of  the  spirit  then  talked  of,  in 

a  corps  called  the Blues;    Those  who  then 

spoke  of  the  spirit  of  the  nation  were  deceived. 
They  took  the  vaporings  of  the  towns  and  the 
noise  of  the  addressers  to  be  really  the  spirit  of 
the  nation.  But,  be  assured,  sir,  that  whenever 
the  spirit  of  this. nation  shall  move,  every  in- 
dividual, in  every  department  of  the  govern- 
ment, will  move  too. 

The  ocean  must  be  considered  a  common  and 
undivided  property,  to  which  each  nation  has  a 
right ;  hence  the  difficulty  of  affiDrding  the  same 
security  and  protection  there  as  on  land,  where 
each  knows  the  spot  where  his  dominion  ends 
and  his  neighbor's  be^s.  It  is  vain,  therefore, 
the  real  situation  of  the  United  States  being 
considered,  to  expect  from  her  that  perfect  pro- 
tection on  the  ocean  which  she  can  afford  within 
her  territorial  limits.  I  believe  this  cannot  be 
done,  even  to  that  part  of  the  ocean  from  whence 
we  get  our  exports.  Other  nations  also  frequent 
the  same  place,  for  the  same  purpose.  This,  like 
the  rest,  is  joint  property.  Not  so  with  our  land, 
no  nation  pretends  to  claim  a  right  to  cultivate 
that. 

The  gentleman  from  Vermont  (Mr.  Elliot) 
has  told  us,  that  by  adopting  the  resolution  we 
shall  encourage  other  European  nations  to  manu- 
facture for  us.  It  is,  I  conceive,  quite  enough 
for  the  agricultural  part  of  the  community  to 
pay  their  money  to  encourage  the  manufactures 
of  this  country.  It  is  as  much  as  I  am  willing 
to  do.  But  wh9,t  certainty  have  we,  if  we 
adopt  the  resolution,  and  give  the  proposed 
encouragement,  that  any  of  them  will  leave 
their  present  occupation,  be  that  what  it  may, 
to  take  our  advice?  Each  one  of  them  may 
think  that  their  interest  is  as  well  understood 
at  home  as  we  can  possibly  understand  it. 


The  gentleman  from  Massachusetts  (Mr.  Bid- 
well)  stated  the  caae  of  our  prisoner's  at  Tripoli, 
as  a  case  in  point.  He  is,  I  think,  mistaken. 
We  were  at  open  war  with  that  power,  when 
the  frigate  Philadelphia  unfortunately  struck  on 
the  rocks  in  the  harbor  of  Tripoli.  The  result 
is  known.  The  enemy  got  possession  of  the 
vessel,  and  the  crew  were  made  prisoners  of 
war.  There  then  existed  a  state  of  actual  war 
between  the  United  States  and  the  Tripolitans. 
In  the  present  case  we  have  just  cause  of  com- 
plaints against  Britain,  and  are  endeavoring  to 
have  them  settled  by  negotiation.  I  will  state 
a  caae  which  seems  to  me  to  compare  better 
with  the  situation  of  our  unfortunate  country- 
men who  may  he  now  impressed  on  board  the 
British  ships  of  war.  It  is  the  case  of  Captain 
O'Brian  and  his  crew,  who  were  captured  by 
the  Algerines,  and  remained  with  them  so  long, 
that  I  believe  the  captain,  in  the  latter  part  of 
the  time,  dated  aU  his  letters  to  his  friends  by 
the  year  of  his  captivity.  I  have  understood 
they  suffered  as  much  as  any  people  could  bear. 
We  had  then,  I  believe,  no  addresses,  no  reso- 
lutions, nor  memorials  from  the  merchants  and 
insurance  companies.  But  this  case  may  not 
be  thought  to  apply  to  that  part  of  our  com- 
plaints which  relate  to  the  capture  of  our  ves- 
sels, carrying  coffee  and  sugar  to  France  and 
Spain,  by  the  British  armed  ships.  I  will  state 
one  which  I  think  has  some ;  it  is  the  case  of 
Scott,  of  South  Carolina,  which  has  been  decided 
in  this  House.  He  claimed  pay  for  property 
taken  by  the  Indians  at  a  time  when  no  open 
and  declared  war  existed.  He  got  nothing  from 
the  national  Government.  The  United  States  in 
a  treaty  gave  the  property  up  to  the  Indians. 
I  believe,  at  the  time  it  was  taken,  some  hostili- 
ties had  been  committed.  Permit  me  here  to 
observe,  that  no  agent  was  appointed  by  the 
Government  to  endeavor  to  recover  this  prop- 
erty, and  that  I  well  recollect,  when  the  claim 
was  under  debate,  that  it  was  stated  by  a  mem- 
ber of  the  House  that  one  of  the  Indian  agents 
had  got  the  treaty,  at  his  desire,  so  formed,  as 
to  relinquish  a  claim  for  the  property. 

I  have  endeavored  to  confine  my  observations 
to  the  resolution  now  under  consideration,  and 
to  answer  some  of  the  arguments  urged  in  its 
support ;  though  I  confess,  that,  while  examin- 
ing this,  I  have  also  paid  some  attention  to  the 
others  on  the  table.  I  wish  gentlemen,  before 
they  vote,  would  seriously  consider  whether 
this  is  the  best.  I  think  it  is  not.  When  we 
reflect  on  the  happiness  we  enjoy,  the  prosperity 
of  the  nation,  the  growth  of  the  villages,  towns, 
and  cities,  the  improving  state  of  agriculture, 
the  number  of  turnpike  roads,  bridges,  and 
canals,  which  are  undertaken  in  many  parts  of 
the  Union,  and  that  one  improper  act  may  alter 
for  a  time  this  happy  state,  and  retard  every 
improvement,  we  ought  to  be  cautious  before  we 
cha.ng6  the  ground  on  which  we  stand.  Com- 
plaints have  been  made  of  delay  on  this  impor- 
tant subject ;  they  are,  in  my  opinion,  without 
foundation.     It  required  serious  deliberation, 
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and  no  time  has  been  lost.  It  is  always  far 
better  to  decide  rightly  than  quickly.  It  is  im- 
material to  other  nations  what  estimate  we 
form' of  our  own  strength — there  are  two  rules 
by  which  they  will  judge :  the  number  of  men 
and  the  state  of  the  treasury.  Indeed,  it  seems 
of  late  to  have  become  a  maxim  in  war,  that 
the  longest  purse  is  the  longest  sword.  It  is 
true  that  we  have  a  single  million  in  the  treas- 
ury to  spare ;  it  is  equally  true  that  resolutions 
are  before  us,  which,  if  adopted,  will  require  at 
least  that  sum  to  carry  them  into  execution. 
In  this  situation,  ought  we  to  take  measures 
which  may  endanger  the  revenue  without  pro- 
viding ways  and  means  to  meet  any  deficiency  ? 
We  talk  of  war  with  aa  almost  empty  treasury ; 
no  two  things  can  be  less  connected,  except  that 
they  are  both  bad.  I  have  stated  that  which 
appeared  to  me  to  be  the  best  plan  to  secure 
our  seamen  frofn  impressment ;  but  the  man  who 
shall  actually  produce  the  plan  which  shall  have 
the  effect,  will  deserve  the  gratitude  of  the  nation. 

In  this  time  of  difiBculty  we  are  all  embarked 
in  the  same  ship;  my  ardent  prayer  is,  that 
whatever  shall  be  done,  may  promote  the  inter- 
est and  happiness  of  all. 

Mr.  G.  W.  Campbell. — ^Mr.  Chairman,  I  rise 
to  submit  to  the  committee  some  of  the  reasons 
that  will  govern  my  vote  on  the  measure  now 
under  discussion.  In  doing  this,  it  is  not  my 
intention  to  go  over  the  various  grounds  taken 
in  this  debate,  or  to  answer  the  several  argu- 
ments that  have  been  advanced,  in  support  of 
principles  to  which  I  am  opposed.  My  object 
wiU  be  to  lay  before  the  committee  such  a  view 
pf  the  subject  as  I  conceive  best  calculated  to 
ascertain  the  true  ground  on  which  we  stand, 
and  the  measures  which,  in  the  present  crisis  of 
our  affairs,  it  would  be  advisable  to  adopt. 

I  am  not  disposed,  Mr.  Chairman,  to  pursue 
measures  that  will  crimson  the  American  fields 
with  the  blood  of  her  citizens,  any  more  than 
other  gentlemen  who  have  spoken  on  this  sub- 
ject ;  nor  am  I  willing  that  thousands  of  inno- 
cent persons  should  suffer  distress  and  ruin,  for 
the  benefit  of  a  few  individuals — a  few  mei"- 
ohants ;  which,  it  has  been  stated,  wUl  be  the 
effect  of  the  measure  before  you ;  neither,  sir, 
will  I  ever  give  my  vote  for  any  measure  that 
shall  appear  to  me  calculated  to  sacrifice  the 
agricultural  interest  of  this  nation  to  that  of 
commerce,  or  have  a  tendency  to  enhance  the 
latter  at  the  expense  of  the  former ;  and  so  far 
as  the  resolution  before  you  appears  to  me  likely 
to  produce  this  effect,  I  shall  oppose  it.  The 
people  whom  I  have  the  honor  to  represent  are 
chiefly  agriculturists,  and  it  wiU  always  be  my 
wish  and  my  pride,  to  support  their  interests, 
and  to  cherish  and  promote  the  agiicultural  in- 
terest of  this  country  in  general,  so  far  as  it 
may  be  in  my  power.  But  I  am  not,  at  the 
same  time,  prepared  to  see  the  nation  suffer, 
without  resistance,  every  indignity  with  which 
Great  Britain  may  choose  to  treat  her,  and  sub- 
mit patiently  to  every  aggression  and  outrage 
her  cruisers,  iftider  her  authority,  may  choose 


to  commit  on  our  citizens  and  our  commerce. 
I  conceive  it  oxir  duty  to  take  such  measures  as 
will  prove  to  the  world  a  determination  on  our 
part  to  resist  injuries  and  maintain  our  rights. 
In  regard  to  the  commercial  relations  of  this 
country  with  foreign  powers,  I  deem  it  proper 
on  this  occasion  to  declare  it  as  my  opinion, 
which  I  have  always  entertained,  that  it  would 
have  been  better  for  the  American  people,  if 
Government  had  never  given  protection  to  com- 
merce, out  of  s^ht  of  our  own  territory,  or  be- 
yond the  reach  of  our  cannon  from  our  shores. 
It  would  have  been  well  for  us,  if  the  American 
flag  had  never  floated  on  the  ocean,  under  the 
authority  of  Government,  to  waft  to  this  country 
the  luxuries  and  vices  of  European  nations  that 
effeminate  and  corrupt  our  people,  to  excite  the 
jealousies  and  cupidity  of  those  powers  whose 
existence,  in  a  great  degree,  depends  on  com- 
merce, and  to  court,  as  it  were,  their  aggressions, 
and  embroil  us  in  their  unjust  and  bloody  con- 
tests. If  we  had  guarded  against  those  pend- 
ing evils  by  leaving  commerce  to  seek  her  own 
protection,  except  within  the  limits  of  our  own 
jurisdiction,  we  should  have  had  a  fair  prospect 
of  continuing .  to  flourish  a  free,  independent, 
and  happy  nation,  much  longer  than  I  fear  will 
be  our  destiny  to  do,  if  we  continue  to  become 
more  and  more  entangled  in  European  politics 
and  intrigues — to  be  subject  to  feel  the  effects 
of  European  convulsions,  and  national  contests, 
in  consequence  of  being  deeply  engaged  in  com- 
mercial relations  with  European  powers.  If 
we  had  adopted  this  policy,  foreign  nations 
would  have  vied  with  each  other  for  our  com- 
merce and  our  friendship,  and  would  convey 
the  surplus  productions  of  our  country  from  om- 
storehouses,  and  furnish  us  in  return  with  those 
articles  and  manufactures  of  their  coimtries, 
which  our  necessities  or  convenience  might  re- 
quire ;  and  we  might  then  behold  the  collisions 
of  the  great  powers  on  the  continent  of  Europe, 
and  their  jarring  interests  contending  for  supe- 
riority, without  endangering  our  peace  or  our 
happiness,  and  with  no  other  inconvenience 
than  the  regret  we  might  feel  for  the  miseries 
and  sufferings  of  that  portion  of  the  human 
family,  with  whom,  however,  w,e  had  no  imme- 
diate connections. 

But,  Mr.  Chairman,  we  have  assumed  the 
character  of  a  commercial  nation,  abroad  as 
well  as  at  home.  Our  Government  has,  in  some 
degree,  pledged  the  nation  to  protect  commerce, 
and  under  this  impression  our  citizens  have  em- 
barked largely  in  trade,  and  made  considerable 
progress  therein.  The  enterprising  spirit  of  our 
merchants  has  raised  this  nation  to  rank,  in  re- 
gard to  commerce,  the  second  in  the  world,  and 
from  this  source  also,  our  revenue  is  chiefly  de- 
rived. Under  these  circumstances,  I  am  not 
prepared  to  say  this  is  the  propitious  moment 
to  retrace  our  steps,  and  without  even  giving 
notice  of  our  intention  to  do  so,  abandon  our 
merchants  and  their  property  to  the  rapacity  of 
a  foreign  nation.  I  conceive,  on  the  contrary,  it 
is  our  duty  to  afford  them  such  protection  as  the 
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resources  of  our  country,  and  the  prospects  we 
have  heretofore  held  out,  would  authorize  them 
to  expect. 

In  examining  this  subject,  the  first  important 
inquiry  that  presents  itself,  is,  in  regard  to  the 
grounds  of  complaint  which  have  occasioned 
the  resolution  before  you  to  be  proposed.  There 
are  two.  First,  the  impressment  of  onr  sea- 
men ;  and  second,  the  unjust,  and,  as  we  believe, 
unauthorized  aggressions  committed  on  onr 
commerce  by  the  cruisers  of  Great  Britain.  If 
you  look  at  the  documents  on  your  table,  you 
will  see  that  our  seamen  have  been  impressed 
by  that  nation  for  years  past,  without  the  color 
oif  right,  and  in  a  manner,  whiph  it  is  not  pre- 
tended, on  this  floor,  is  authorized  by  justice,  or 
sanctioned  by  the  laws  or  usages  of  nations. 
They  have  been  treated  in  the  most  inhuman 
manner,  if  information  is  to  be  relied  upon ; 
compelled  to  perform  the  hardest  duty  in  her 
ships  of  war,  and  forced  against  their  will  to 
fight  her  enerpies,  who  were  at  the  same  time 
on  terms  of  friendship  with  us.  They  have  been 
taken  from  sea  to  sea,  and  from  place  to  place — 
from  one  country  or  island  to  another;  shifted 
from  ship  to  ship,  and  often  sent  to  distant  parts 
of  the  world,  so  as  to  place  them  beyond  the 
research  of  their  friends  or  their  country,  and 
put  it  out  of  the  power  of  either  to  reclaim 
them,  by  producing  the  proofs  required  of  their 
citizenship  to  obtain  their  liberation.  It  has 
been  stated  that  Great  Britain  has  always  been 
willing  to  deliver  up  such  impressed  seamen  as 
were  proved  to  be  lonafide  American  citizens. 
But  this  is  a  fallacious  pretext  on  her  part,  from 
which  little  or  no  benefit  can  arise  to  us.  She 
impresses  our  people,,  without  inquiring  in  re- 
gard to  their  citizenship,  or  paying  the  least 
regard  to  their  protections.  Their  friends  knew 
not  where  to  find  them,  the  Government  cannot 
ascertain  where  they  are,  and  years  sometimes 
pass  before  it  is  known  whither  they  have  been 
earned.  It  has,  therefore,  in  most  cases,  been 
found  impossible  to  procure  their  release,  and 
restore  them  to  their  friends  and  their  country ; 
and  there  are  at  this  moment,  unjustly  detained 
by  that  nation,  between  two  and  three  thousand 
of  our  seamen ;  .who  have  been  impressed  with- 
out any  other  pretext,  than  that  they  spoke  the 
English  language,  or  resembled,  in  their  persons, 
the  inhabitants  of  the  British  empire.  Our 
Government  has,  in  vain,  remonstrated,  time 
after  time,  on  this  subject  to  the  Court  of  St. 
James.  No  satisfactory  ai'rangements  could  be 
obtained,  nor  is  there  any  fair  ground  to  expect 
a  change  in  the  conduct  of  that  Government  in 
this  respect.  Complaints  have  been  made  and 
repeated  in  every  quarter  of  the  Union  on  this 
subject.  The  outrages  committed  on  our  citi- 
zens have  made  an  impression  on  the  public 
mind,  that  demands  on  our  part  the  adoption  of 
some  decisive  measure  to  correct  the  growing 
evil.  It  has,  indeed,  been  said  by  some  gentle- 
men on  this  floor,  that  there  exists  the  prospect 
of  the  fair  adjustment  of  our  differences  with 
Great  Britain  on  this  subject.    I  would  ask 


those  gentlemen,  upon  what  information  this 
opinion  is  founded  ?  For  myself,  Mr.  Chairman, 
I  know  of  no  just  ground  to  authorize  such  ex- 
pectation. The  documents  on  your  table  do  not 
justify  a  belief,  that  there  is  at  this  time  the 
least  prospect  of  adjustment.  They  inform  us, 
there  was  once  such  a  prospect,  bnt  that  it  has 
long  since  vanished ;  and  so  far  as  we  can  col- 
lect information  from  those  documents,  as  well 
as  from  other  sources,  there  is  not  to  be  found 
in  the  conduct  of  the  British  Ministers,  the 
slightest  foundation  for  a  belief  that  they  are 
disposed  to  relinquish  the  ground  they  have 
taken,  unless  it  is  rendered  necessary  by  some 
effective  measures  on  our  part.  I  would  then 
put  it  to  gentlemen  to  say,  if  we  are  not  at  this 
time  to  t^e  any  step  whatever,  towards  vindi- 
cating our  violated  rights,  when  will  be  the 
proper  time  for  ns  to  act  ?  Have  we  not 
patiently  endured  those  injuries  long  enough  ? 
And  if  not,  how  much  longer  must  we  tamely 
submit  to  them?  What  time  can  be  more 
favorable  than  the  present  to  resist  them  ?  WiU 
it  be  when  Great  Britain  has  got  into  her  pos- 
session a  greater  number  of  our  seamen  ?  When, 
instead  of  near  three  thousand,  she  will  have  got- 
ten six,  eight,  or  ten  thousand?  WUl  it  then 
be  a  more  proper  time  to  make  a  stand — ^to  caU 
upon  her  by  some  efficient  measure  to  do  us 
justice — to  treat  us  as  an  independent  nation,  or 
to  tell  her,  that  we  wiU  at  least  cease  to  treat 
her  as  a  friend  ?  I  presume  not,  sir.  I  cannot 
conceive  it  proper  that  we  should  wait  for  such 
an  event,  before  we  make  a  stand  in  defence  of 
our  rights.  On  the  contrary,  it  is  my  opinion, 
there  can  be  no  time  more  likely  than  the  pres- 
ent, to  render  effectual  any  measures  we  may 
adopt.  The  present  state  of  the  war  in  Europe, 
which  sufficiently  occupies  the  great  powers  in 
that  quarter,  if  properly  considered,  audits  prob- 
able results,  in  regard  to  us,  duly  weighed, 
ought,  it  appears  to  me,  to  convince  any  man  of 
reflection  that  this  is  the  most  favorable  mo- 
ment to  insist  on  finally  adjusting  our  differences 
on  this  subject  with  Great  Britain.  The  right 
of  our  seamen  to  protection,  while  they  sail  under 
our  flag'  is  undeniable.  It  is  a  perfect  right,  as 
much  so  as  the  right  to  be  protected  within  our 
houses,  or  in  our  carriages  on  the  highway. 
You  ought,  therefore,  never  to  abandon  it,  on 
any  pretence  whatever ;  nay,  sir,  you  cannot 
abandon  it,  in  justice  to  your  citizens,  unless,  in- 
deed, you  are  willing  to  surrender  your  inde- 
pendence as  a  nation.  The  ocean  is  a  highway 
for  all  nations,  over  which  no  one  power  has 
exclusive  jurisdiction.  If  yon  resign  this  right 
now  to  Great  Britain,  what  reason  have  you  to 
believe  she  wiU  not  push  her  demands  further, 
and  urge  you  to  resign  another,  that  may  be 
still  more  important  ?  It  is  high  time  that  this 
business  was  brought  to  a  final  close,  for  if  your 
seamen  are  to  be  seized  wherever  they  are 
found  on  the  ocean,  you  had  better  strip  your 
ships  of  every  sail  they  carry,  confine  your  citi- 
zens within  the  limits  of  your  own  jurisdiction, 
to  fight  your  own  battles,  should  it  become  ne- 
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cessary,  rather  than  see  them  exposed  against 
their  will,  in  fighting  the  battles  of  a  foreign 
nation. 

The  second  ground  of  complaint  is  the  ag- 
gressions committed  on  our  commerce,  contrary 
to  the  law  of  nations,  and  in  violation  of  every 
■principle  of  justice.  Great  Britain  assumes  to 
herself  the  right  to  interdict  to  neutral  nations 
a  commercial  intercourse  with  the  colonies  of 
her  enemies,  except  under  such  modifloations  as 
she  has  been  pleased  to  prescribe.  She  justifies 
the  capture  of  your  vessels  on  the  ground  of 
their  being  engaged  in  a  commerce,  during  the 
war,  that  was  not  open  to  them  in  time  of  peace. 
If  this  principle  be  once  admitted  as  correct, 
and  carried  to  the  full  extent  of  which  it  is 
capable,  it  will  be  found,  in  its  consequences, 
almost  wholly  to  destroy,  not  only  the  com- 
merce of  this  country  as  a  neutral,  but  that  of 
every  neutral  nation  in  the  world.  You  are 
told  you  must  not  in  time  of  war  exceed  your 
accustomed  traffic  iu  time  of  peace.  What  is 
the  consequence?  War,  in  a  great  degree, 
destroys  the  trade  which  you  were  accustomed 
to  enjoy  in  time  of  peace,  as  a  great  part  of  it 
becomes  contraband  of  war ;  and  this  new  prin- 
ciple shuts  up  all  the  avenues  of  commerce  that 
were  opened,  in  consequence  of,  or  even  during 
the  war.  "What  commerce,  then,  let  me  ask, 
will  be  left  to  the  neutral  ?  None,  sir,  that  will 
deserve  the  name  of  commerce.  But  the  reasons 
advanced  in  support  of  this  principle,  will  go 
still  further  to  show  its  destructive  conse- 
quences. One  of  the  reasons  given  why  you 
must  not  carry  on  this  trade,  is,  because  it  is 
beneficial  to  the  enemies  of  Great  Britain,  as 
you  thereby  furnish  them  with  provisions  and 
other  articles  of  merchandise,  which  relieve 
them  from  the  pressure  of  the  war,  and  prevent 
her  from  deriving  all  the  benefits  she  otherwise 
would  do,  from  her  superiority  at  sea.  If  there 
is  any  solidity  in  this  reasoning  it  wiU  g(i  the 
whole  length  to  prohibit  you  from  carrying  the 
productions  of  your  own  farms  to  any  nation 
the  enemy  of  Great  Britain.  Your  provisions, 
bread  stuffs,  beef,  and  "pork,  are  surely  as  useful 
for  carrying  on  war  as  the  produce  of  the  West 
India  islands.  She  has  hitherto,  it  is  true,  ap- 
plied this  reasoning  only  to  the  productions  of 
the  colonies,  but  it  will  equally  apply  to  those 
of  your  own  country.  Hence,  the  injustice  and 
absurdity  of  the  principle  must  appear  evident 
to  every  discerning  and  unprejudiced  mind. 
But  she  has  already,  in  carrying  into  effect  her 
new  principle,  gone  further  than  merely  to  pro- 
hibit neutrals  from  carrying  colonial  produce 
directly  to  the  ports  of  her  enemies.  She  has 
laid  the  groundwork  to  prevent  you  from  car- 
rying to  those  ports  jrmr  own  productions. 
Your  vessels  are  seized  and  condemned  for  being 
engaged  in  conveying  to  her  enemies  colonial 
produce,  which  has  been  fairly  purchased  and 
paid  for  by  your  citizens,  brought  to  this  country, 
and,  according  to  your  revenue  laws,  made  a 
part  of  the  common  stock  of  the  nation.  If 
there  is  a  shade  of  difference  in  principle  between 


this  case  and  that  in  which  the  produce  of  your 
own  farms  should  be  captured  on  its  way  to  the 
same  enemy's  ports,  it  is  as  flimsy  as  can  be 
conceived  tb  exist.  When  your  people  have 
purchased  the  productions  of  other  countries, 
and  fairly  paid  for  them;  brought  them  into 
your  own,  and  complied  with  your  municipal 
regulations  respecting  them,  they  become  neu- 
tralized, and  as  much  a  part  of  the  common 
stock  of  the  nation  as  if  they  had  been  raised  on 
your  own  farms ;  and  the  same  principle  that 
would  inhibit  3%u  from  carrying  these  to  the 
porta  of  a  belligerent,  would,  by  parity  of  reason- 
ing, prevent  you  from  carrying  to  the  same  ports 
the  productions  of  your  own  farms. 

But,  Mr.  Chairman,  let  us  for  a  moment  in- 
quire whence  Great  Britain  derives  the  right, 
according  to  any  known  principle  of  law  or 
justice,  to  seize  and  condemn  colonial  produce, 
the  property  of  a  neutral,  in  consequence  of  its 
being  destined  for  the  ports  of  the  parent  State, 
her  enemy  ?  Strangers  can  acquire  no  rights 
against  each  other,  inconsequence  of  the  domes- 
tic regulations  relative  to  commerce,  which  a 
power  independent  of  them  may  choose  to  estab- 
lish. Suppose  France,  by  law,  in  time  of  peace, 
should  prohibit  the  importation  of  colonial 
produce  to  her  ports,  on  the  continent,  except 
in  her  own  vessels.  Great  Britain  could  have  no 
right  to  capture  an  American  vessel  engaged  in 
such  trade.  France  alone  could  rightfully  seize 
and  condemn  such  vessel  for  the  infraction  of 
her  laws ;  but  no  other  power  could  have  such 
right.  Supppse  such  prohibitions  removed  by 
France  during  a  war,  and  the  trade  declared 
lawful,  could  Great  Britain  thereby  acquire  a 
right  to  capture  such  vessels  for  being  engaged 
in  a  trade  now  declared  lawful,  which  she  could 
not  do  when  it  was  unlawful  ?  Certainly  she 
would  not.  Such  doctrine  would  be  contrary 
to  the  plainest  dictates  of  reason  and  common 
sense.  She  had  no  right  to  capture  such  vessel 
while  the  prohibition  continued,  and  she  could 
not  certainly  acquire  the  right  by  such  prohibi- 
tion being  removed.  The  intervention  of  war 
cannot  alter  the  case,  for  the  rights  of  neutrals, 
except  as  to  contraband,  remain  the  same  in 
time  of  war  as  they  were  during  peace.  I  must 
therefore  consider  this  principle  assumed  by 
Great  Britain  as  a  flagrant  violation  of  the  law 
of  nations,  contrary  to  every  principle  of  justice, 
and  such  as  ought  not  to  be  sanctioned  by  this 
or  any  other  independent  nation.  If  you  tamely 
submit  in  this  instance,  she  will  assuredly  push 
her  aggressions  stiU  further;  encroach  on  your 
rights,  step  by  step,  as  her  convenience  and  in- 
terest may  require,  untU  she  has  effectually 
destroyed  your  commerce,  and  monopolized  to 
herself  the  whole  of  its  profits.  That  part  of 
our  commerce  that  becomes  immediately  subject 
to  the  operation  of  this  new  principle,  has  been 
stated  as  very  unimportant,  and  under  the  name 
of  the  carrying  trade,  has  been  ridiculed  as  not 
meriting  the  notice  of  Government.  A  very 
few  remarks  however  wiU,  I  apprehend,  show 
that  it  is  not  so  insignificant  as  has  been  rep- 
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resented.  In  our  trade  with  Great  Britain, 
there  is  a  balance  in  her  favor  of  nearly  twelve 
millions  of  dollars.  This  balance  must  be  paid 
out  of  the  proceeds  of  the  exports  of  the  United 
States  to  other  countries.  Many  of  those  coun- 
tries that  consume  a  great  portion  of  our  pro- 
duce, cannot  give  us  specie  in  return.  Our  mer- 
chants must,  therefore,  in  all  such  cases,  return 
the  produce  and  manufactures  of  such  countries 
instead  of  specie ;  and,  as  the  quantity  of  foreign 
produce  and  goods  thus  received  exceeds  the 
amount  necessary  to  supply  the  demands  for 
consumption  in  this  country,  it  becomes  impor- 
tant that  this  surplus  should  be  carried  to  other 
markets,  where  there  is  a  demand  for  it,  and 
where  specie  can  be  obtained  in  return.  This 
has  heretofore  been  done  by  our  merchants,  by 
first  importing  such  foreign  produce  into  our 
own  country,  and  then  re-exporting  the  same 
for  a  market;  and  by  means  of  this  trade  alone 
have  they  been  enabled  to  discharge  the  balance 
against  us  in  our  trade  with  Great  Britain.  The 
annual  value  of  imports  into  the  United  States 
amounts  to  about  seventy-five  milhons  of  dol- 
lars ;  of  this,  twenty-eight  millions  are  re-export- 
ed to  all  parts  of  the  world,  and  of  that  amount, 
eighteen  milliens  go  to  the  dominions  of  Holland, 
France,  Spain,  and  Italy — the  greater  part  of 
which  is  subject  to  capture  by  the  new  principle 
of  the  law  of  nations  acted  upon  by  Great  Brit- 
ain. This  is  the  carrying  trade,  sir,  which 
gentlemen  have  considered  so  unimportant  as 
not  to  merit  the  attention  of  Government. 
Instead  of  estimating  this  trade  at,$850,000,  as 
gentlemen  have  done,  being  the,  net  revenue 
derived  therefrom,  (and  which  is  not  considered 
as  paid  by  citizens  of  the  United  States,)  it  may 
fairly  be  estimated  at  nearly  eighteen  millions, 
or  about  one-foui.;th  of  the  whole  of  your  imports, 
nearly  in  the  proportion  of  eighteen  million  to 
seventy-five.  For  if  your  merchants  are  not 
permitted  to  re-export  the  surplus  foreign  pro- 
duce to  those  markets  where  there  is  a  demand 
for  it,  it  will  remain  on  their  hands  and  rot  in 
their  store-houses.  This  would  also  sink  the 
price  of  your  own  produce,  as  there  could  not 
be  a  sufficient  demand  for  it,  because  your 
merchants  would  not  receive  in  return  foreign 
produce.  Your  "trade  must,  therefore,  be  dimin- 
ished nearly  in  the  proportion  before  stated. 
I  ask  gentlemen  if  this  trade  is  cut  off,  how  your 
merchants  are  to  get  specie  to  meet  the  balance 
in  favor  of  Great  Britain  of  twelve  millions  of 
dollars  ?  If  this  cannot  be  done,  your  imports 
must  diminish  in  proportion  as  the  means  of 
remittance  fail,  and  your  revenue  must  also  feel 
the  shook,  and  suflfer  in  the  same  proportion  as 
your  importations  are  lessened.  This  is  a  view 
of  the  subject  which  I  presume  deserves  at  least 
the  serious  consideration  of  gentlemen,  and  I 
beg  of  them  to  pause  before  they  agree  to  re- 
linquish, without  a  struggle,  this  portion  of  our 
national  rights — ^for,  if  you  submitin  this  instance 
to  the  interdiction  imposed  by  Great  Britain  of 
carrying  colonial  produce  to  the  ports  of  her 
enemies,  she  will  assuredly  advance  her  preten- 


sions, as  already  stated,  still  further,  and  insist 
on  the  right  to  prohibit  you  from  supplying 
them  with  your  own ;  and  it  may  fairly  be  asked, 
on  the  ground  she  has  taken,  where  is  the  dif- 
ference between  sending  colonial  produce  to  her 
enemies  and  sending  your  own  produce  ?  The 
quantum  of  injury  to  her,  and  of  benefit  to 
them,  will  be  the  same ;  and  she  wUl  have  nearly 
the  same  right  to  prohibit  in  the  one  case  as  in 
the  other.  This  shows  the  necessity  of  taking 
some  decisive  step  that  will  convince  Great 
Britain  that  we  are  determined  not  to  submit 
to  these  aggressions;. that  will  tell  her,  in  firm 
and  manly  language,  thus  far  you  may  go,  but 
not  farther.  On  this  subject,  also,  our  Govern- 
ment has  remonstrated  to  that  of  Great  Britain 
without  efiect.  No  satisfactory  arrangements 
could  be  obtained,  and  there  is  no  greater  pros- 
pect of  an  amicable  adjustment  of  our  differences 
with  that  nation  at  this  moment  than  there 
was  a  year  ago,  nor  have  I  any  idea  that  we 
shall  find  ourselves  in  a  better  situation  in  this 
respect,  one,  two,  or  three  years  hence,  if  we 
tamely  acquiesce,  than  we  now  are.  There  is, 
therefore,  no  ground  for  delay ;  we  can  derive  no 
benefit  from  it ;  this  is  the  time  we  ought  to  act, 
the  most  propitious  that  is  likely  to  present  itself. 
But,  it  is  insisted,  this  measure  will  produce 
war ;  I  consider  it  entirely  in  the  nature  of  a 
commercial  regulation,  and  such  as  cannot,  as 
already  stated,  give  any  just  cause  of  war.  But, 
it  is  asked,  will  Great  Britain  inquire  whether 
it  is,  or  is  not,  just  cause  of  war?  "WUl  she  not 
consider  it  so,  because  it  is  against  her  interest  ? 
If  gentlemen  will  have  it  that  Great  Britain  has 
abandoned  every  principle  of  justice,  it  is  vain 
to  expect  she  will,  on  any  occasion,  be  governed 
by  reason,  or  motives  of  propriety,  in  her  con- 
duct toward  us ;  if  she  is  totally  regardless  of 
common  right,  and  governed  by  her  interests 
alone,  she  waits  only  a  more  favorable  oppor- 
tunity to  give  our  commerce  a  more  deadly 
blow ;  and  it  is,  therefore,  high  time  to  withdraw 
ourselv  es  from  all  connections  with  her.  But,  I 
am  not  prepared  to  go  this  length;  I  cannot 
believe  a  great  nation,  who  holds  a  dignified  rank 
among  the  powers  of  the  earti,  would  expose 
herself  to  the  indignation  and  derision  of  the 
world,  by  abandoning  all  respect  for  justice  and 
public  right.  I  must  believe  she  still  retains 
some  regard  for  her  national  honor;  and,  if  not 
for  her  honor,  she  does  for  her  interest :  all  that 
she  could  say,  with  any  color  of  justice,  would 
be,  that  she  has  the  right  to  adopt  other  regula- 
tions on  her  part  to  counteract  yours.  Let  us 
inquire  into  the  effect  of  such  regulations.  She 
may  say,  your  produce  shall  not  go  to  her  col- 
onies, her  islands,  or  any  of  her  dominions.  If 
she  takes  this  measure,*she  will  prepare  the  most 
effectual  scourge  for  her  own  subjects.  She 
will  reduce  the  inhabitants  of  those  idands  not 
only  to  a  state  of  starvation,  but  force  them  at 
length,  in  all  probability,  into  insurrection.  We 
have  already  witnessed  the  complaints  of  those 
people  to  the  mother  country.  We  have  seen 
the  picture  they  have  drawn  of  their  suffermgs 
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and  distress,  and  their  declarations  that  they 
cannot  exist  without  the  produce  of  the  United 
States.'  How,  then,  shall  Britain  retaliate?  She 
cannot  do  it  effectually  without  injuring  herself 
more  than  she  will  you.  Hence,  I  am  clearly 
of  opinion,  the  adoption  of  proper  measures 
on  our  part — of  measures  similar  to  that  before 
you — would  he  litely  to  produce  the  desired 
effect  in  the  conduct  of  Great  Britain  to- 
ward us. 

It  has,  Mr.  Ohawman,  heen  observed  by  a 
gentleman  from  New  York,  (Mr.  Mabtees,)  that 
national  animosity  produced  the  resolution  be- 
fore you.  I  regret  that  such  an  idea  should  be 
expressed  on  this  floor.  I  know  of  no  such 
animosity,  but  I  believe,  on  the  contrary,  if  a 
national  partiality  exists  in  this  country,  it  is  in 
favor  of  Great  Britain ;  not  that  I  beUeve  such 
partiality  criminal ;  but  Great  Britain  being  the 
parent  country,  speaking  the  same  language 
with  ourselves,  and  so  many  of  her  subjects 
becoming  citizens  of  this  country,  there  is  nat- 
urally felt  a  degree  of  attachment  towards  the 
people  of  that  nation.  If  these  feelings  do  not 
go  too  far,  they  are  laudable ;  but  in  regai'd  to 
a  national  animosity  to  Great  Britain,  I  do  not 
believe  it  exists  in  this  country,  at  least  to  any 
considerable  extent.  If  gentlemen  mean  that 
this  animosity  exists  against  tyranny,  I  hope  it 
will  eternally  exist,  so  long  as  its  cause  exists. 

But,  Mr.  Chairman,  I  hope  we  shall  not  cherish 
animosity  against  France,  any  more  than  against 
Great  Britain.  Nor  do  I  wish  us  to  cherish 
partiality  for  either.  There  was,  I  believe,  sir, 
a  time  when  the  people  of  this  country  felt  a 
generous  impulse  in  favor  of  the  French  nation. 
The  flame  of  liberty  that  issued  from  the  bosom 
of  America,  during  the  Eevolution,  had  kindled 
up  anew  in  France,  and  promised  for  awhile  to 
illuminate  the  whole  world.  The  American 
people  rejoiced -at  the- prospect,  and  felt  a  gen- 
erous sentiment  of  enthusiasm  towards  those 
who  appeared  to  be  advocating  the  cause  of 
liberty  and  the  freedom  of  man.  But  I  am  not 
prepared  to  say,  that  their  flame  has  continued 
to  burn,  or  that  the  expectations  it  created  have 
been  realized ;  but  I  may,  I  presume,  say,  there 
is  no  ground  to  believe  that  this  nation  entertains 
a  criminal  animosity  against  or  partiality  for 
either  Great  Britain  or  France.  The  same  gen- 
tleman has  observed,  what  I  admit  is  too  true, 
that  Great  Britain  governs  the  commerce  of  the 
world.  This,-  however,  is  the  strongest  reason 
that  could  be  advanced,  against  a  tame  submis- 
sion to  every  act  of  aggression  which  that  Gov- 
ernment may  choose  to  commit  on  your  com- 
merce, unless,  indeed,  you  are  willing  to 
acknowledge  a  national  pusillanimity,  and  an 
inability  to  resist  injury.  If  we  are  unable  to 
oppose  Great  Britain  on  the  ocean,  and  she 
will  persist  in  her  unjust  violation  of  our  rights, 
let  us  withdraw  from  all  connections  with  her — 
confine  ourselves  within  the  limits  of  our  ter- 
ritory, and  live  independent  of  her  luxuries  and 
her  commerce,  on  the  productions  and  manufac- 
tures of  our  own  country.     , 


To  conclude  my  remarks  on  this  subject,  I  will- 
briefly  repeat,  that  I  am  decidedly  of  opinion, 
the  conduct  of  Great  Britain  is  such,  in  impress- 
ing our  seamen,  and  capturing  merchant  ves- 
sels, on  the  ground  of  their  being  engaged  in  a 
trade  with  her  enemies,  not  open  to  them  in 
time  of  peace,  is  manifestly  unjust  and  un- 
authorized by  the  laws  of  nations.  I  conceive 
we  have  an  undoubted  right,  without  giving 
just  cause  of  war,  to  regulate  our  own  com- 
merce, and  to  say  from  what  nations  we  will, 
or  will  not,  im^rt  articles  of  consumption ;  and 
what  description,  and  under  what  circum- 
stances. I  also  believe  it  our  duty  at  this  time 
to  adopt  some  decisive  measure  on  the  subject, 
that  wiU  evince  to  Great  Britain  our  determi- 
nation to  resist  aggression,  and  to  maintain  our 
rights.  I  would,  sir,  prefer  a  measure  in  which 
we  could,  and  would  persevere,  unless  it  should 
be  found  our  interest  to  change  it — a  measure 
that  would  be  least  likely  to  paralyze  our  rev- 
enue or  affect  the  agricultural  interest.  With 
this  view,  I  would  prefer,  in  the  first  instance, 
imposing  additional  or  discriminating  duties  on 
certain  specified  articles,  imported  from  Great 
Britain ;  such  as  would  give  the  preference  to 
other  European  markets.  Or,  if  more  agrees 
able  to  the  majority  of  this  House,  I  would  con- 
cur in  interdicting  the  importation  of  such  arti- 
cles. And  if  this  should  not  prove  effectual,  I 
would  take  still  stronger  ground.  I  would  pro- 
hibit the  importation  of  aU  merchandise,  the 
growth  or  manufacture  of  the  British  domin- 
ions. And,  should  it  become  necessary,  I 
would  cut  off  all  intercourse  with  that  nation ; 
which  would  effectually  starve  her  "West  India 
islands,  and  compel  her  to  come  to  just  terms, 
or  abandon  her  colonies  to  distress  and  ruin. 
These  measures  I  am  wiUing  to  take,  and  sup- 
port in  succession,  as  the  occasion  may  require ; 
and  in  doing  so  I  shall  act  under  the  conscien- 
tious and  perfect  conviction  that  they  are  for 
the  good  of  the  nation ;  that  they  are  necessary 
to  vindicate  the  injured  rights  and  insulted 
honor  of  my  country ;  and  that  country  wiU, 
I  am  confident,  in  this,  justify  my  conduct. 

Mr.  Jaokson. — ^My  conviction  of  the  impor- 
tance of  this  subject  will  plead  my  apology  for 
the  trespass  I  shall  make  on  the  time  of  the 
committee.  I  purpose  to  take  a  rapid  review 
of  the  points  in  discussion  between  this  country 
and  Great  Britain,  and  to  touch  lightly  upon  the 
arguments  of  gentlemen,  who  have  contended 
that  it  is  better  to  surrender  them  than  to  as- 
sume an  attitude  of  resistance,  or  to  adopt  meas- 
ures perfectly  pacific  for  the  purpose  of  pro- 
ducing a  relaxation  of  the  arbitrary  systematio 
attacks  upon  our  neutral  rights ;  for,  with  one 
or  two  exceptions,  the  objections  adduced  go  to 
sanction  the  opinion  that  the  commerce  in  ques- 
tion ought  to  be  abandoned ;  and  that  this  Gov- 
ernment ought  not  to  do  any  thing  to  protect  it. 
The  measure  presented  to  the  consideration  of 
this  committee  is  calculated  to  produce  a  re- 
dress of  the  grievances  complained  of  with  so 
much  justice.     First,  the  capture  of  our  vessels 
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sailing  on  the  high  seas,  in  strict  observance 
and  obedience  to  the  law  of  nations;  and,  sec- 
ondly, the  impressment  of  our  seamen,  "bona 
flde  citizens,  protected  by  the  flag  of  the  nation. 
While  we  are  discussing  the  proposition  of  re- 
sorting to  a  remedy  to  redress  these  evils,  we 
are  met  by  gentlemen  who  deny  that  it  is  right 
to  do  any  thing.  First,  because  the  Executive 
has  not  recommended  any  particular  measure ; 
and,  secondly,  because  the  trade  under  con- 
sideration is  fraudulent,  and  the  citizens  im- 
pressed are  the  subjects  of  Great  Britain. 

With  regard  to  the  first  allegation,  that  the 
Executive  has  not  recommended  any  speoiflc 
measure,  was  it  not  objected  under  a  former 
Administration  that  the  Executive  interfered 
improperly  in  legislative  measures  ?  Congress 
possesses  the  constitutional  power  of  declaring 
war,  and  should  the  Executive  recommend  a 
declaration  of  war  to  us,  I  presume  we  should 
hear  much  of  the  Executive  attempting  an  un- 
due and  indecent  influence  over  our  legislative 
powers;  for,  judging  by  the  past,  I  have  no 
doubt  that  whenever  such  a  recommendation 
shall  be  made  by  the  Executive,  it  will  be  op- 
posed by  the  same  persons  who  now  call  for 
his  recommendation,  and  express  dissatisfac- 
tion at  his  withholding  it. 

But  it  is  asserted  this  trade  is  fraudulent,  and 
it  is  dishonorable  to  protect  it.  So  much  has 
been  said  and  written  on  this  subject,  that  it  is 
altogether  useless  to  combat  the  arguments 
urged  on  this  floor  ;  for  it  is  not  because  a  cele- 
brated pamphlet,  without  an  author,  has  been 
written  on  the  subject  on  this  side  of  the  water, 
vindicating  the  fairness  and  legality  of  the 
trade,  or  as  gentlemen  will  have  it,  surrender- 
ing the  question  at  the  threshold,  or  because 
another  equally  celebrated  has  been  written  on 
the  other,  declaring  it "  War  in  Disguise,"  that 
we  will  consent  to  be  concluded  on  the  ques- 
tion, as  they  are  all  free  game,  and  ought  to 
pass  for  nothing  unless  their  arguments  carry 
conviction  to  the  mind.  The  question  resolves 
itself  into  the  consideration  whether  this  trade 
is  fraudulent  or  not.  Can  we  exchange  our 
productions  with  the  colonies  of  the  belligerent 
nations — bring  here  theirs,  and  carry  any  sur- 
plus beyond  our  wants  to  other  nations?  I 
conceive  that  we  can ;  common  sense  sanctions 
the  opinion.  Gentlemen,  however,  say  we 
cannot.  That  the  property  is  not  changed,  but 
still  belongs  to  the  original  owner  of  it,  and 
that  our  neutral  flag  fraudulently  covers  the 
enemy's  property.  But  gentlemen  deal  in  a 
mere  coinage  of  the  fancy  when  they  say  so. 
I  demand  their  proofs  ;  they  will  not  accept 
our  opinions ;  and  I  with  equal  propriety  re- 
ject theirs.  How  will  they  show  that  this  is 
not  our  property  ?  It  is  said  that  a  want  of 
capital  is  a  proof  of  it ;  but,  on  investigation, 
it  will  be  found,  that  the  American  capital  is 
fully  adequate  to  the  carrying  on  this  trade. 
Do  not  we  find  our  merchants  engaged  in  the 
trade  to  the  East  Indies,  which  requires  a  capi- 
tal of  three  and  four  hundred  thousand  dollars, 


and  if  the  trade  to  the  West  India  islands  be 
equally  profitable,  is  it  not  to  be  presumed  that 
they  will  likewise  engage  in  it  ?  If  this  prop 
erty  does  not  pass  by  the  transfer,  as  we  con- 
tend it  does,  it  may  be  maintained  that  a  horse 
sold  in  the  open  market  will  be  subject  to  an 
execution  subsequently  issued  against  its  pre- 
vious owner ;  nay,  even  that  the  executor  of 
such  owner  may  sue  for  and  recover  it.  But 
this  argument  shakes  every  principle  involved 
in  commerce  to  its  foundation  ;  its  origin  is 
traflSc,  which  induces  one  man  to  exchange 
the  surplus  beyond  what  is  necessary  to  him, 
for  that  which  is  necessary,  and  was  the  sur- 
plus of  another;  and  if  the  property  is  not 
changed  by  this  trafl5c,  nothing  is  safe,  every 
thing  is  afloat,  and  no  man  knows  to  whom  any 
property  belongs  which  may  happen  to  be  in 
his  possession.  Such  a  doctrine  must  destroy 
all  commerce  at  a  single  blow.  But,  say  gen- 
tlemen, Great  Britain  indulges  ns  in  pursuing 
the  honest  carrying  trade.  I  disclaim  the  posi- 
tion. How  can  she  be  said  to  indulge  us 
with  a  right  sanctioned  by  the  law  of  nations; 
a  right  inherent  in  every  independent  nation  ? 
I  contend  that  the  trade  to  which  I  have  just 
alluded,  is  as  just  and  honest  as  any  other  trade 
of  this  country  afloat  on  the  ocean. 

Great  Britain  not  only  imposes  on  our  trade 
the  restriction  which  interdicts  our  carrying 
the.  products  of  the  colonies  of  her  enemies 
to  the  mother  country,  after  incorporating  them 
with  our  own  stock,  but  she  disallows  all  trade 
with  her  enemies  in  time  of  war  not  permitted 
in  time  of  peace.  The  gentleman  from  Vir- 
ginia argues  this  is  correct.  He  says  Great 
Britain  has  a  preponderance  on  the  ocean,  and 
inquires  whether  we  have  a  right  to  check  it 
by  supplying  her  enemy  with  any  thing  neces- 
sary to  relieve  his  wants.  This  is  going  farther 
than  "War in  Disguise  ;"  than  the  time-serving 
Sir  William  Scott,  who  sometimes  recollects 
that  he  is  called  on  to  expound  the  law  of  na- 
tions as  a  judge,  and  at  others  only  to  regis- 
ter the  orders  of  the  King  and  Council ;  or  any 
other  man  in  England.  Does  not  this  sti-ike  at 
the  root  of  the  whole  trade  of  our  country  ? 
There  is  no  nation  at  war  that  is  not  more  or 
less  supported  by  our  products  ;  they  drive 
from  us  the  means  of  subsistence,  and  the  car- 
riage of  them,  it  seems,  is  to  be  prohibited  he- 
cause  Great  Britain  has  a  preponderance  on  the 
ocean,  and  can  starve  out  her  enemies  if  we  are 
not  permitted  to  cany  to  them.  Great  Britain 
says  yon  shall  not  carry  on  a  trade  in  time  of 
war  not  permitted  in  time  of  peace.  She  seizes 
our  vessels ;  inverts  the  natural  principle  of 
evidence ;  throws  the  onus  probandi  of  showing 
that  this  trade  then  prosecuted  was  carried  on 
in  time  of  peace,  on  the  owner  of  the  property, 
and  thus  our  whole  trade  afloat  is  exposed  to 
hazard  and  vexatious  interruptions.  But,  in 
defiance  of  this  rule  set  up  by  herself,  Great 
Britain  opens  in  war  her  own  islands,  whose 
trade  is  shut  up  in  time  of  peace.  Test  then 
her  principle  by  her  practice.    It  will  not  be 
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contended  that  she  connives  at  a  frandulent 
trade,  or  justifies  it  as  lawful  with  herself,  when 
she  declares  the  same  trade  relatively  to  her 
enemies  Ulioit  and  subject  to  condemnation.  If 
then  she  is  not  governed  by  narrow  and  unjust 
views,  she  cannot  contend  that  that  is  right 
■when  it  respects  herself,-  which  is  wrong  in  re- 
lation to  another.  She  has  yielded  that  ques- 
tion by  opening  her  ports  in  war  which  were 
shut  in  peace,  and  has  made,  even  if  there  ex- 
isted a  previous  doubt,  this  trade  lawful.  But, 
not  confined  to  going  this  length,  she  carries  on 
that  trade  herself  which  she  denies  to  us ;  thus 
adding  another  to  the  numerous  outrages  com- 
mitted upon  us.  If  we  acquiesce  in  this  doc- 
trine, advocated  by  Great  Britain,  sanctioned  by 
her  admiralty  courts,  and  enforced  by  her 
cruisers,  I  ask  if  we  shall  not  violate  that  hon- 
est neutrality  which  compels  us  to  treat  all 
nations  alike  ?  The  great  principle  of  a  neutral 
nation,  as  defined  by  the  law  of  nations,  is,  to 
treat  the  belligerents  with  equal  impartiality, 
and  not  to  favor  one  at  the  expense  of  another. 
By  acquiescing  in  the  doctrine  that  renders  this 
part  of  our  trade  liable  to  capture,  we  make 
ourselves  a  party  on  the  side  of  one  of  the  nar 
tions  engaged  in  war. 

This  colonial  trade  is  not  only  lawful,  but  it 
is  beneficial  to  the  merchant  and  also  the'far- 
mer.  Gentlemen  have  attempted  to  draw  a 
distinction  between  the  mercantile  and  the 
farming  interests.  I  shall  by  and  by  expose  the 
fallacy  of  their  reasoning ;  but,  at  this  time,  I 
will  confine  my  remarks  to  proving  that  this 
trade  is  not  only  beneficial  to  the  merchant  but 
likewise  to  the  farmer.  The  colonies  from 
which  this  trade  is  derived  are  fed  exclusively 
from  this  country — ^to  them  we  carry  our  pro- 
visions and  receive  in  return  their  productions. 
It  is  not  our  interest  to  receive  money,  if  they 
had  it,  because  we  should  lose  the  profit  on 
the  return  cargo.  If  we  were  not  at  liberty  to 
pui'chase  beyond  the  consumption  of  our  coun- 
try, the  extent  of  our  exports  would  be  dimin- 
ished in  the  same  ratio,  for  not  having  money 
to  pay  for  our  provisions  they  could  not  pur- 
chase them.  The  consequence  would  be  that 
the  trade  would  fall  into  retail  hands,  and  the 
loss  would  reverberate  on  the  farmer,  the  de- 
mand for  his  productions  would  be  diminished, 
and  they  would  rot  in  our  warehouses.-  This 
shows  that  the  farmer  is  as  deeply  interested  in 
the  trade  as  the  merchant. 


Wednesday,  March  12. 
InvportabwM  from  Great  Britain. 
Mr.  Jackson. — I  admitted,  in  its  fullest  lati- 
tude, the  aversion  of  the  American  people  to 
go  to  war  for  light  and  transient  causes.  They 
will  sedulously  foster  peace ;  they  wiU  bear  and 
forbear  much ;  viewing  war  as  the  scourge  of 
the  human  race,  every  honorable  exertion  wUl 
be  made  by  them  to  avert  it ;  but  there  is  a 
point  of  degradation  and  insult  beyond  endur- 
ance which  no  nation  can  advance  to  without 


feeling  the  vengeance  of  United  America.  We 
have  tested  this  truth  by  experience.  Look  to 
the  Revolution,  sir,  when  the  noble  spirit  of  the 
times  braved  the  terrors  of  treason,  misery,  and 
death,  rather  than  tamely  submit  to  the  accu- 
mulated wrongs  that  were  heaped  upon  ns.  I 
have  too  much  respect  for  my  country  to  be- 
lieve that  any  attempt  to  rob  us  of  a  single 
right  which  we  then  secured  by  one  of  the 
noblest  struggles  recorded  in  the  annals  of  the 
world,  would  be  tamely  surrendered.  But  it  is 
said  the  spirit*f  the  nation  has  been  roused  by 
the  impositions  of  the  newspapers,  influenced 
by  the  rapacity  of  the  merchants.  No,  sir ;  it 
is  by  seeing  its  rigMs  and  the  rights  of  its  citizens 
trampled  on — ^prostrated  by  a  lawless  banditti 
on  the  ocean,  respecting  no  law  but  their  own 
interest — acknowledging  no  rights  between 
them  and  the  tyranny  of  the  seas.  Is  the 
capture  of  our  seamen,  and  vessels,  and  cargo3S 
on  the  ocean,  an  imposition  ?  No,  sir  ;  it  is  a 
fatal  reahty,  witnessed  by  the  miseries  and 
bankruptcies  of  thousands ;  and  when  an  honest 
burst  of  indignation  is  re-echoed  from  the  re- 
motest corners  of  the  Union,  we  are  gravely 
told  that  we  must  make  a  distinction  between 
commerce  and  agriculture,  which  it  is  alleged 
exists  in  fact,  and  cannot  be  lost  sight  of.  Let 
ns  examine  this  doctrine.  The  merchant  pur- 
chases the  produce  of  the  farmer,  his  beef,  and 
pork,  and  every  surplus  which  he  has,  and  tra- 
verses every  sea  in  seach  of  a  market  for  it ; 
the  price  abroad  produces  competition  at  home ; 
the  profits  to  the  merchant  being  always  nearly 
the  same,  and  by  this  competition  the  farmer 
receives  a  premium  proportionate  to  the  demand 
abroad ;  but  take  away  this  rivalship  at  home 
by  abandoning  your  merchants  to  the  depre- 
dations of  every  freebooter — for,  if  you  once 
pronounce  that  they  are  to  be  abandoned, 
every  sea  and  shore  wiE  be  infested  by  them 
— and  you  compel  him  to  quit  the  ocean,  to 
employ  his  capital  on  land,  and  our  farmers 
will  be  obhged  to  take  whatever  price  foreign- 
ers coming  into  our  ports  may  choose  to  give, 
and  to  purchase  the  productions  of  other  coun- 
tries from  them  at  whatever  price  they  may 
cho(^  to  ask.  The  interests  of  agriculture  and 
commerce  are,  therefore,  intimately  connected : 
but  another  expedient  is  resorted  to.  It  is 
said  a  distinction  is  to  be  kept  up  bet-sveen  the 
Northern  and  Southern  interests,  and  this  meas- 
ure wiU  operate  on  the  South  alone.  Sir,  we 
ought  to  know  nothing  of  local  interests  or 
geographical  divisions,  when  the  rights  of  an 
American  citizen  are  invaded ;  we  ought  only 
to  know  it  and  feel  it  as  Americans.  Did  the 
North  use  other  language  when  the  navigation 
of  the  Mississippi  was  destroyed  by  withhold- 
ing the  right  of  deposit  at  New  Orleans  J  No, 
sir,  with  honorable  feelings,  their  only  sohci- 
tude  was  how  they  should  most  eflFectnaUy  re- 
store and  preserve  it.  Let  us  then  act  -with 
sentiments  of  the  same  noble  liberality  when 
the  pressure  of  wrongs  is  most  immediately  felt 
by  them,  but  which  must  and  wUl  operate  upon 
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UB  also,  for  no  measure  can  aiFect  the  rigLts  of 
this  nation  that  will  not  sensibly  injure  every 
part  of  the  Union.  If  our  commerce  is  dis- 
turbed, if  our  rights  on  the  sea  are  cut  off  one 
by  one,  and  such  is  the  tendency  of  the  present 
measures  of  Britain,  what  will  become  of  our 
cotton  and  tobacco?  Will  they  not  rot  on  our 
hands,  or  be  sold  at  the  price  of  those  who 
may  be  pleased  to  come  and  purchase  them  ? 
If  commerce  languish,  agriculture  will  languish 
likewise,  for  one  is  the  handmaid  of  the  other. 
But,  say  gentlemen,  the  value  of  the  trade  in- 
terrupted by  the  piratical  conduct  of  Britain,  is 
not  worth  contending  for,  is  not  worth  the  risk 
of  the  present  measure,  or  the  hazard  of  war. 
I  hope,  however,  we  shall  not  estimate  national 
wrongs  by  pounds,  shillings,  and  ponce.  I  hope 
that,  when  our  rights  are  invaded,  we  will  all 
be  united,  not  in  calculating  the  cost,  but  in 
adopting  measures  to  insure  redress.  But  gen- 
tlemen say  these  aggressions  will  only  last 
during  the  war.  Sir,  the  war  in  Europe,  for 
the  last  fifteen  years,  has  been  almost  uninter- 
mitted. '  Were  you  to  hold  this  language  to  an 
individual,  and  say  to  him,  you  are  denied  free 
ingress  or  egress  to  or  from  your  own  mansion, 
and  console  him  by  adding,  you  can  bear  with 
yonr  wrongs,  they  will  last  only  during  your 
lifetime ;  he  would  spurn  you  from  him  with 
indignation.  Look  at  the  state  of  the  European 
world,  at  its  situation  for  twenty  years  past, 
and  say  what  chance  have  you  of  peace?  I 
hope  our  rights  will  not  be  thus  permittted  to 
be  trampled  on  with  impunity,  under  such  a 
pretext.  I  hope  to  see  some  systematic  meas- 
ures adopted  to  meet  Great  Britain,  who  ap- 
pears to  have  formed  a  deliberate  plan  to  in- 
flict all  the  injury  in  her  power  on  this  people, 
whom  she  looks  upon  as  her  most  dangerous 
rival.  This  step,  which  she  has  taken,  is  a  link 
in  the  great  chain  of  vassalage,  a  colossal  stride 
towards  effecting  that  plan  which  has  for  its 
object  the  dominion  of  the  seas.  If  we  yield 
one  right,  as  well  established  as  the  right  to 
breathe  the  vital  air,  it  is  weak  in  us  to  imagine 
Great  Britain  wiU  stop  here.  This  would  be  as 
contrary  to  her  genius  as  the  genius  of  this 
Government  is  to  war.  - 

I  consider  the  aggi-essions  which  Britain  has 
made  upon  our  trade  alone,  a  sufficient  stimu- 
lus to  induce  us  to  do  something.  But  when  I 
refer  to  the  three  thousand  seamen  she  holds  in 
miserable  bondage,  I  consider  the  destruction 
of  this  trade  as  but  a  drop  in  the  ocean  com- 
pared with  them.  But,  on  this  subject,  homd 
as  it  is,  I  find  some  gentlemen  are  the  apolo- 
gists of  Britain  I  One  gentleman  observes  that, 
inastnuch  as  her  own  subjects  are  in  our  employ, 
she  has  a  right  to  take  from  us  an  equal  num- 
ber. But  there  is  no  analogy  between  the 
cases.  The  act  of  her  subjects  in  entering  into 
our  service  is  voluntj,ry,  while  our  citizens  are 
kept  in  her  service  by  violence.  Some  of  our 
own  citizens  reside  in  Britain,  and  yet  we  never 
dreamed  of  complaining,  because  she  has  not 
banished  them  from  her  bosom.    No  man  in 


his  senses  can  say  that  Britain  is  justified  in 
keeping  our  citizens  in  slavery,  on  the  ground 
that  we  employ  her  subjects  in  our  service. 

If  a  man  has  a  protection,  she  says  it  is  fraud- 
ulent and  tears  it  to  pieces ;  and  if  he  has  not 
a  protection,  she  declares  that  conclusive  proof 
that  he  is  not  an  American  citizen.  It  is  very 
much  to  be  regretted  that  the  law  requiring 
those  protections  ever  passed ;  and  that  we  had 
not  asserted  the  right  to  protect  every  man 
sailing  under  our  flag,  except  the  enemies  of  a 
belligerent  nation.  Three  thousand  of  our  citi- 
zens now  groan  under  this  abject  slavery !  This 
number  have  presented  their  claims  to  yonr 
Government.  Besides  which,  many  more  are 
carried  from  sea  to  sea,  and  from  one  country  to 
another,  without  being  ever  able  to  make  their 
cases  known  to  yon.  In  vain  do  they  endeavor 
to  forward  their  complaints  —  an  inexorable 
tyranny  denies  them  the  indulgence.  It  is  fair 
then  to  infer  that  the  whole  number  is  twice 
that  I  have  stated,  and  it  really  appears  to  me 
as  if  our  sensibility  were  lost  in  the  magnitude 
of  the  injury.  If  there  were  but  a  single  case 
of  this  species  of  oppression  presented  to  ns, 
it  would  be  more  affecting  and  effective.  Draw 
the  picture  of  a  single  victim,  the  only  son  of 
aged  parents,  their  stafi^  the  prop  of  their  age, 
their  pride  and  only  support ;  he  toils  and  labors 
to  obtain  a  venture,  with  the  pleasing  prospect 
of  quadrupling  his  little  capital — they  follow 
him,  when  ready  to  leave  them,  with  tears  and 
blessings  to  the  water  side,  where  he  embarks ; 
and  in  a  few  hours  the  lessening  sail  is  lost  to 
their  view  on  the  bosom  of  the  wide-expanded 
ocean.  They  return  to  their  cottage  and  im- 
plore a  beneficent  God  to  protect  their  darling ; 
they  count  the  days  of  his  absence,  and  when, 
according  to  the  usual  course  of  events,  the 
period  of  his  retijm  is  drawing  to  a  close,  each 
hour  awakens  new  fears  and  .new  solicitude. 
By  and  by  the  vessel  anchors  in  its  port — ^they 
fly  to  embrace  him — but,  alas !  he  is  not  there 
— he  was,  off  the  harbor's  mouth,  robbed  of  his 
all,  impressed  bythe  British,  and  carried  into 
worse  than  Algerine  slavery — for  with  those  he 
would  only  be  compelled  to  work  for  his  master, 
whilst  these  make  him  work,  and  fight,  under 
a  lash  more  cruel  than  the  barbarian  bastinado, 
and  a  despotism  more  unrelenting  than  the 
slave  driver's  exercise.  Their  golden  dreams 
are  vanished  with  the  recital.  The  soul  shrinks 
back  upon  itself;  they  cast  a  long  and  wislifiil 
look  upon  the  ocean,  and  with  tottering  steps 
reach  their  once  peaceful,  happy  home — ^but  no 
peace,  nor  happiness,  welcomes  their  return. 
Hope  lingers  for  awhile,  and  cheers  their  droop- 
ing spfrits— it  directs  their  appeal  to  the  Govern- 
ment, which  the  old  man  fought  and  bled  in 
the  field  to  establish,  upon  the  basis  of  universd 
justice,  and  whose  principles  he  impressed  on 
the  mind  of  his  child.  Year  after  year  it  is 
deaf  to  their  cries;  it  sits  down  and  calculates 
the  cost  of  asserting  its  rights,  with  the  nicety 
of  a  ledger-keeper,  and  decides  in  favor  of  a 
pusillanimous  acquiescence,  because  the  balance 
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of  dollars  and  oenta  is  struck  in  its  favor.  Pov- 
erty approaches  with  rapid  strides — their  last 
doUar  is  laid  out  to  proovire  the  means  of  suh- 
Bistenoe ;  too  proud  to  beg,  and  foo  infirm  to 
labor,  they  know  not  how  to  avert  their  fate ; 
the  little  plans  they  have  formed  without  the 
means  of  execution,  fly  like  meteors  before  them 
— ^nature  is  making  a  mighty  struggle  with  adver- 
sity, when  it  is  annomiced  that  their  boy  fell  be- 
neath the  thousand  lashes  which  were  inflicted 
on  him  for  attempting  his  escape ;  and  Death, 
kindly  interposing  his  friendly  arm,  grants  a  re- 
spite from  their  miseries !  Does  not  such  a  case 
demand  our  attention?  It  is  not  at  all  com- 
parable to  that  of  many  others.  Add  to  the 
scene  which  I  have  feebly  portrayed,  the  dis- 
traction of  a  tender  wife,  manacled  and  confin- 
ed in  the  cold  damp  cells  of  a  lunatic  hospital 
— ^her  children  bound  out  by  the  parish,  and  all 
their  prospects  of  life  nipped  in  the  bud,  oc- 
casioned by  the  impressment  of  the  husband 
and  the  father — and  then  tell  me  do  we  violate 
the  principles  of  the  constitution,  which  de- 
clares that  it  is  made  to  provide  for  the  com- 
mon defence  and  general  welfare,  by  vindicating 
those  measures  which  are  well  calculated  to 
procure  redress?  This  were  indeed  to  play  such 
fantastic  tricks  before  high  heaven,  as  make 
even  angels  weep !  Shall  we,  in  the  Tripoline 
war,  to  rescue  from  bondage  three  hundred 
Americans,  perform,  through  the  agency  of  some 
of  our  citizens,  acts  of  perseverance,  address,  and 
heroism,  unsurpassed  in  the  annals  of  ancient 
or  modem  times,  at  the  sacrifice  of  the  lives  of 
many  brave  men,  who,  with  some  of  those  that 
survived  the  conflict,  will  be  enrolled  by  a  grate- 
ful country  upon  the  list  of  the  favorite  sons  of 
the  American  nation — when  as  many  thousands 
are  groaning  under  the  cruel  oppression  of  Great 
Britain,  and  crying  to  us  for  succor,  without 
exciting  or  producing  one  manly  exertion ! 

Thuesdat,  March  13. 
Im/portations  from  Oreat  Britain. 

The  House  again  resolved  itself  into  Commit- 
tee of  the  "Whole  on  the  state  of  the  Union — 
Mr.  Geegg's  resolution  stUl  under  consideration. 

Mr.  Leib. — ^From  the  course  which  has  been 
pursued  for  several  days,  I  am  induced  to  move 
that  the  Committee  of  the  Whole  on  the  state 
of  the  Union  he  discharged  from  the  further 
consideration  of  this  resolution,  and  that  of  the 
gentleman  from  New  Jersey.  Without  entering 
into  the  merits  of  the  resolution,  I  will  conflne 
myself  to  stating  the  reasons  on  which  I  make 
this  motion.  I  did  expect,  when  this  subject 
first  came  under  discussion,  to  have  heard  some- 
thing respecting  its  merits ;  that  a  comparison 
would  have  been  drawn  between  the  advan- 
tages and  disadvantages  likely  to  ensue  to  the 
United  States  from  its  adoption,  instead  of  which 
I  found  my  colleague  sailing  round  the  coast 
without  examining  its  tendency  or  bearing.  He 
told  UB  it  was  pacific,  and,  in  the  same  breath, 
said  it  struck  a  dagger  into  the  vitals  of  Great 
Britain.    If,  Mr.  Speaker,  I  were  to  strike  a 


dagger  at  you,  would  you  not  consider  it  a  hos- 
tile act  ?  And  yet  this  measure  is  said  to  be 
pacific,  and  it  is  represented  as  having  no  ten- 
dency to  war.  When  this  measure  was  first  pro- 
posed, I  was  in  favor  of  it ;  I  was  impelled  by 
my  feelings  against  Great  Britain,  whose  in- 
juries I  sensibly  felt.  But  I  have  since  listened 
to  the  arguments  adduced  in  its  favor  by  my 
colleagues.  What  are  they?  Did  they  speak  of 
its  profits  and  loss ;  did  they  show  that  it  would 
be  advantageous  to  this  country  2  Instead  of 
this  they  talke#  of  national  honor.  But,  on  this 
subject,  I  agi-ee  with  the  poet : 

"  Act  well  your  part,  there  all  the  honor  lies." 

I  am  not  disposed  to  be  a  duellist  for  national 
honor.  I  am  disposed  to  view  this  as  a  question 
of  profit  and  loss ;  and  if  the  loss  wiU  be  great- 
er than  the  gain,  to  reject  it ;  and  it  is  because 
I  think  that  the  United  States  will  incur  more 
loss  than  profit  by  it,  that  I  wish  to  get  rid  of 
it.  I  believe  it  will  have  a  warlike  aspect,  and 
therefore  I  am  against  it.  I  have  no  idea  of 
fighting  all  the  world.  I  hope,  from  the  course 
which  this  discussion  has  taken,  and  from  the 
conviction  which  it  has  produced  of  the  in- 
ability of  the  United  States  to  carry  this  meas- 
ure into  effect,  that  we  will  enter  on  the  dis- 
cussion of  some  other  measure  more  likely  to  be 
effectual.  I  am  willing  to  get  i-id  of  this  reso- 
lution in  the  easiest  way,  and  I  therefore  move 
you  to  discharge  the  committee  from  its  further, 
consideration. 

The  yeas  and  nays  were  then  taken  on  dis- 
charging the  Committee  of  the  Whole  from  the 
further  consideration  of  Mr.  Geegg's  resolution, 
and  were — ^yeas  24,  nays  101. 

The  question  was  then  taken  on  discharging 
the  committee  from  Mr.  Sloan's  resolution,  by 
yeas  and  nays — yeas  26,  nays  98. 

The  House  then  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  state  of  the  Union. 

The  Chairman  put  the  question  on  consider- 
ing Mr.  Geegg's  resolution,  on  which  the  com- 
mittee divided — yeas  47,  nays  70. 

Mi\  J.  Clat  moved  to  consider  the  resolution 
ofifered  by  himself,  and  that  of  his  friend  from 
Maryland,  (Mr.  Nicholson.) 


Feedat,  March  14. 
Importations  from  Oreat  Britain. 

Mr.  MuMFOED  said :  Mr.  Chairman,  it  is  with 
great  diflSdence  I  rise  to  speak  on  this  question. 
I  am  a  merchant,  unaccustomed  to  speak  in  a 
public  body.  But,  sir,  when  I  see  the  dearest 
interests  of  my  country  unjustly  attacked  by  a 
foreign  nation,  I  must  beg  the  indulgence  of  this 
committee  while  I  express  my  sentiments  on 
the  serious  aspect  of  our  foreign  relations.  Sir, 
I  do  not  wish  to  extenuate  the  conduct  of  any 
nation.  I  have  no  predilection  for  one  foreign 
nation  more  than  another.  I  shall  endeavor  to 
speak  the  language  of  an  independent  American. 

Sir,  I  had  indidged  the  hope  that  the  ninth 
Congress  of  the  United  States  had  assembled  to 
deliberate  on  the  momentous  aflFairs  of  their 


460 


ABRIDGMENT  OF  THE 


H.  OF  R.] 


ImpoHatloM  from  Great  Britam. 


[Mabch,  1806. 


country  as  Aiiiei-icana ;  but,  sir,  it  gives  me  pain, 
and  I  regret  extremely,  to  see  gentlemen  so  far 
forget  the  interest  of  their  own  country  in  de- 
fending the  pretended  rights  of  others.  That 
there  should  be  a  difference  of  opinion  respect- 
ing our  own  regulations,  was  to  be  expected, 
but  when  your  lawful  commerce  is  attacked  by 
what  the  honorable  gentleman  from  Virginia  so 
emphatically  terms  "  the  Leviathan  of  the 
Ocean,"  and  attacked,  too,  contrary  to  their 
own  acknowledged  principles,  as  laid  down  in 
the  correspondence  between  your  late  worthy 
Minister,  Mr.  King,  and  the  British  Minister, 
Lord  Hawkesbury,  I  beg  leave  to  call  on  the 
Olerk  to  read  that  part  of  the  Boston  memorial 
which  relates  to  that  correspondence.  [The 
Clerk  read  the  article.] 

I  shall  now  commence  my  observations  on 
our  unfortunate  fellow-citizens  in  British  bond- 
age ;  and  in  answer  to  the  honorable  gentleman 
from  Maryland,  whom  I  very  much  respect,  I 
do  frankly  acknowledge  that  amongst  all  the 
petitions  presented  to  you  by  the  merchants  of 
the  United  States,  there  is  not  one  word  about 
our  impressed  seamen,  Salem  and  another  port 
excepted.  But,  sir,  I  beg  leave  to  inform  this 
committee,  and  that  honorable  gentleman,  that 
before  we  enter  our  vessels  at  the  custom-house, 
we  are  called  upon  to  witness  the  recording  of 
this  tale  of  human  woe  before  a  notary  public, 
stating  all  the  seamen  impressed  during  the 
voyage.  This  is  immediately  transmitted  to  the 
Secretary  of  State,  for  the  correctness  of  which 
I  refer  you  to  the  docmnents  from  that  depart- 
ment now  on  your  table.  Sir,  is  it  decorous,  is  it 
candid,  is  it  liberal,  is  it  respectful  to  the  com- 
mittee to  impute  such  unworthy  motives  to  the 
merchants  as  we  have  heard  expressed  on  this 
floor  ?  They  are  men,  sir ;  and  I  believe  candor 
will  allow  them  their  share  of  sensibility,  and  that 
they  sympathize  for  suffering  humanity  as  much 
as  a  planter,  a  farmer,  a  lawyer,  or  any  class  of 
the  community.  Sir,  I  feel  as  miioh  as  any  man 
for  the  sufferings  of  this  meritorious  class  of 
citizens,  having  been  an  eye-witness  to  the  bar- 
barous treatment  inflicted  by  the  officers  of  the 
British  Government  on  one  of  them.  He  was 
lashed  to  a  scaffold  on  the  gunwale  of  a  boat,  and 
whipped  from  ship  to  ship,  until  he  had  receiv- 
ed five  hundred  lashes.  What  was  the  conse- 
quence? He  expired  the  next  morning.  What  was 
his  crime  ?  He  had  been  impressed  into  their 
cruel  bondage,  and  had  endeavored  to  regain 
his  liberty !  We  are  asked,  what  is  the  remedy 
for  this  outrage  ?  There  is  but  one,  sir.  De- 
mand satisfaction  for  the  past,  and  in  future 
make  your  flag  protect  your  citizens,  at  least  on 
the  high  seas,  the  common  high  road  of  all 
nations.  Your  merchants  can  insure  their  prop- 
erty against  this  *"  Leviathan  of  the  Ocean ;  " 
but  there  is  no  alternative  for  the  poor  sailor, 
he  is  inevitably  doomed  to  cruel  slavery. 

I  now  oome  to  speak  of  foreign  nations.  We 
are  told  that, the  American  merchants  cover 
Spanish  property.  This  may  be  the  case.  I 
believe  it ;  but  it  is  to  a  very  limited  amount. 


The  Spanish  merchants  have  little  cajjital  at 
present  to  dispose  of.  Their  Government  owes 
them  considerable  sums  of  money,  and  the 
paper  currenfiy  of  that  Government  is  at  such  a 
discount  (I  believe  from  40  to  50  per  cent.) 
that  they  are  not  able  to  extend  their  commerce, 
if  they  were  ever  so  much  disposed  to  do  so. 

Eespecting  the  French  merchants,  a  great  pro- 
portion of  them  in  France  are  bankrupts,  in 
consequence  of  heavy  taxes,  contributirfns,  forc- 
ed loans,  and  aU  the  impositions  of  imperial  in- 
genuity. That  country  depends  not  on  com- 
merce for  her  revenue ;  she  collects  one  hun- 
dred and  twenty  millions  of  dollars  per  annum, 
of  which  twelve  millions  only  are  levied  upon 
commerce,  being  but  ten  per  cent,  on  the  whole 
revenue.  Their  merchants  have  it  not  in  their 
power  to  extend  their  business  for  want  of  a 
capital,  which  is  a  fact  that  will  be  acknowledg- 
ed by  all  commercial  men.  They  are  by  no  means 
the  favorites  of  the  Emperor ;  he  grants  them  no 
indulgences,  of  which  the  late  transactions  at 
the  national  bank  are  a  suflScient  evidence. 

Eespecting  Holland,  every  person  conversant 
in  business  knows  the  cautions  calculation  of 
the  Dutch  merchants ;  they  trade  very  little  on 
their  own  account  in  time  of  war,  but  are 
constantly  soliciting  the  American  merchants 
to  make  consignments  of  property  to  sell  on 
commission.  And  yet  we  are  told  in  that  oracle, 
the  celebrated  pamphlet,  "War  in  Disguise," 
that  France,  Spain,  and  Holland  carry  on  tie  war 
against  Great  Britain  with  property  covered  by 
Americans !  Will  any  rational  man  believe  them? 

I  now  come  to  Great  Britain,  sir ;  not  one 
word  has  been  said  about  property  covered  for 
her.  She  is  immaculate ;  she  is  innocent ;  she 
can  do  no  wrong.  I  have  good  authority  for 
this  last  expression.  The  King  says  so,  and 
others  repeat  it.  Sir,  immediately  upon  the 
coalition  being  formed  on  the  continent  of 
Europe,  she  seized  upon  your  unsuspecting  com- 
merce, and  surprised  it  with  new  principles  and 
new  doctrines  in  her  Courts  of  Admiralty, 
which  operated  with  her  ships  of  war  in  the 
same  manner  as  though  they  had  actually  re- 
ceived orders  from  the  Lords  of  the  Admiralty 
(how  insidious !  but  they  understand  decoy)  to 
capture  and  bring  in  all  American  vessels  bound 
to  enemies'  ports ;  and  if  by  chance  any  of  them 
escape  their  fangs,  after  a  mock  trial,  they  are 
compelled  to  pay  enormous  charges,  from  five 
hundred  to  six  hundred  guineas,  and  sometimes 
more.  This  operates  as  a  premium  to  carry  in 
all  your  vessels,  knowing  beforehand  they  will 
have  nothing  to  pay ;  for,  although  you  gain 
your  cause,  you  must  pay  the  costs.  This,  sir, 
discourages  your  cautious  and  best  merchants, 
and  they  are  thus  compelled  to  abandon  and 
decline  pursuing  a  lucrative  and  lawful  traffic. 

If  there  be  any  property  covered  for  Great 
Britain,  I  have  every  reason  to  believe,  from 
facts  1  will  state  to  the  committee,  that  it  ap- 
pertains almost  exclusively  to  some  British  mer- 
chants, lately  adopted  citizens  of  the  United 
States,  for  they  take  good  care  to  keep  aH  their 


DEBATES  OE  CONGKESS. 


461 


March,  1806.] 


ImportatUrm  from  Great  Britain. 


[H.  OF  E. 


business  in  their  own  hands.  They  are  the 
honest  merchants  who  own  the  honest  vessels 
we  have  heard  so  much  about,  and  they  are  en- 
gaged in  exporting  cotton,  tobacco,  and  other 
produce  of  our  country.  ''Vhy  should  they 
have  the  preference  ?  it  will  oe  asked.  I  will 
not  tell  you  what  I  do  not  know,  (as  has  been 
said  in  this  committee,)  but  I  will  tell  you  what 
I  do  know.  Sir,  the  real  American  merchants 
cannot  enter  into  competition  with  them.  They 
have  their  particular  friends  in  England,  who 
are  interested,  and  will  of  conrse  give  them  the 
preference.  By  a  variety  of  ways  they  obtain 
all  the  freights,  to  the  exclusion  of  your  vessels. 
Sir,  we  are  often  compelled  to  take  in  ballast 
alongside  of  those  very  ships  who  have  full 
freights  engaged.  Thus,  sir,  the  real  American 
merchant  is  the  dupe  of  these  honest  adopted 
British  citizens.  These  are  your  slippery-eel 
merchants,  so  justly  denominated  by  the  honor- 
able gentleman  from  Virginia,  whose  acme  of 
mind  I  much  admire.  They  were  indeed,  sir, 
so  slippery  in  some  of  your  districts,  that  it  was 
found  necessary  to  pass  a  law  excluding  all  of 
them  who  resided  in  foreign  countries  from 
owning  any  ship  or  vessel  belonging  to  the 
United  States ;  for  a  number  of  them,  after 
having  made  fortunes  out  of  your  neutrality, 
had  slipped  off  to  Great  Britain  to  spend  the 
money  and  the  remainder  of  their  days.  And 
in  order  that  we  might  not  compromit  our 
neutrality  in  this  deceptive  business,  our  Nation- 
al Legislature  has  been  careful  to  pass  a  law  in 
the  first  session  of  the  eighth  Congress,  dated  27th 
March,  1804,  to  correct  the  abuse,  which  has  in 
some  measure  put  a  check  to  it ;  and  yet  we  are 
emphatically  told  that  it  is  only  coffee,  sugar, 
and  East  India  goods  that  are  guilty  of  the  sin  of 
interfering  with  British  merchants,  those  monop- 
olizers of  the  commerce  of  the  whole  world. 

I  mention  these  facts,  sir,  to  vindicate  the 
character  of  the  real  American  merchants ;  it 
will  stand  the  test  with  that  of  any  other  nation 
in  the  world.  Sir,  look  at  your  revenue  system, 
examine  all  the  records  of  your  district  courts, 
see  how  very  few  fines  and  forfeitures  they  have 
incurred,  and  then  compare  them  with  any 
class  of  citizens  you  please,  and  you  wUl, 
1  am  confident,  Mr.  Chairman,  exculpate  them 
from  such  disingenuous  reflections  as  have  been 
animadverted  upon  in  this  committee.  Sir, 
they  make  it  a  point  of  honor  to  discourage 
smuggling,  knowing  the  whole  revenue  of  their 
country  to  depend  upon  that  fldehty  which  they 
have  never  ceased  to  inculcate.  I  cannot  but 
persuade  myself  that,  on  mature  reflection, 
gentlemen  will  not  withhold  from  that  class  of 
the  community  the  protection  guaranteed  to 
them  by  the  constitution  of  their  country.  It 
is  a  fact  well  known  to  this  committee  that  the 
Federal  Constitution,  imder  which  we  now  hold 
our  seats  in  this  House,  grew  out  of  the  great 
inconveniences  we  then  experienced  in  our 
commercial  affairs  with  foreign  nations.  Surely 
they  are  not  outlawed.  I  trust  not,  sir.  I  hope 
better  treatment  from  the  hands  of  my  country. 


I  now  come  to  the  true  history  and  the  cause 
of  the  aggressions  of  Great  Britain.  It  is  very 
difficult  to  trace  her  in  all  her  ramifications  of 
fraud  on  your  neutrality  and  of  injustice  on 
your  commerce.  Sir,  when  the  present  con- 
tinental coalition  was  concluded,  the  "  lords  of 
the  ocean,"  with  that  colossus  the  East  India 
Company,  the  merchants  trading  from  London 
to  the  continent  of  Europe,  the  West  India 
merchants,  and  some  of  our  honest  adopted 
citizens  from  Great  Britain,  all  agreed  with 
common  consent  to  be  in  the  fashion ;  and  they 
formed  a  coalition  against  your  commerce,  and 
ordered  a  book  to  be  written,  in  which  they 
took  a  conspicuous  part,  called  ""War  in  Dis- 
guise." This  was  truly  on  their  part  wwr  in 
disguise,  and  the  first  act  of  hostility  they  com- 
menced upon  your  unsuspecting  commerce ;  and 
I  hope  they  may  ultimately  meet  the  fate  of  all 
other  coalitions,  at  least  as  far  as  respects  our 
country.  They  had  ordered,  as  all  coalitions 
do,  a  large  supply  of  ammunition ;  one  hundred 
thousand  copies  of  this  instrument  of  death  to 
your  commerce  were  distributed,  at  sixpence 
each,  to  all  parts  of  the  British  dominions,  in 
order  that  your  property  might  be  plundered 
for  the  use  of  the  naval  commanders,  who  could 
no  longer  find  any  other  property  on  the  ocean. 
This  book  says,  "  they  must  retire  on  a  hand- 
some competency  at  the  close  of  the  war,"  no 
matter  from  whom  it  is  taken. 

SText  comes  the  East  India  Company,  that 
colossus  of  mercantile  avarice,  whose  monopoly 
draws  into  its  vortex  aH  the  demand  for  East 
India  produce  in  Europe.  Tour  lawful  com- 
merce to  those  markets  interfered  with  them, 
and  was  considered  incompatible  with  this 
monopoly,  and  must  be  doomed  to  destruction. 

Next  come  the  merchants  trading  from  Lqp- 
don  to  the  continent  of  Europe.  They  attend 
the  public  auctions,  purchase  your  condemned 
vessels  and  their  cargoes,  procure  a  license  from 
their  Government,  and  send  the  same  cargo  on 
their  own  account  to  the  very  market  your  own 
citizens  intended  it  for. 

I  now  come  to  some  of  those  honest  adopted 
British  merchants;  and  in  order  to  elucidate 
that  subject,' I  will  beg  leave  to  read  a  copy  of 
a  letter  from  one  of  the  first  houses  of  respect- 
ability in  London,  said  to  be  in  the  confidence 
of  the  Minister : 

"  This  Government  has  granted  licenses  to  neutral 
vessels,  who  take  in  a  proportion  of  their  cargoes  in 
Great  Britain,  to  proceed  to  the  Spanish  colonies  to 
the  south  of  the  fine,  provided  the  returned  cargoes 
are  to  be  brought  to  this  country ;  and  I  have  now 
several  expeditions  of  this  nature  under  my  direction 
for  the  account  of  houses  on  the  continent,  who  pre- 
fer subjecting  themselves  to  the  ^conditions  Ministers 
have  imposed  for  the  toleration  of  that  trade,  to  the 
risk  of  detention  and  its  consequences,  even  in  the 
event  of  restitution." 

This  is  no  fiction,  sir,  it  is  a  fact.  It  outs 
your  commerce  like  a  two-edged  sword,  involves 
your  neutrality,  and  prevents  your  own  mer- 
chants from  going  to  the  same  market,  the  pro- 
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fit  on  which  ultimately  centres  in  Great  Britain.- 
There  are  at  this  moment  British  agents  in  two 
of  your  commercial  cities,  and  I  suppose  more 
in  other  parts  of  the  United  States  as  well  as 
in  Europe,  for  they  swarm  on  the  industry  of 
all  nations.  They  are  acting  in  concert  to  carry 
on  this  licensed  trade  with  the  Spanish  colonies, 
their  enemies  jeopardizing  your  neutrality,  to 
the  manifest  injury  of  the  real  American  mer- 
chants. This  is  a  very  valuable  branch  of  com- 
merce, as  you  may  readily  suppose  from  the 
price  that  sagacious  calculating  nation  sets  upon 
it.  "What  is  the  result  of  all  this  ?  Why,  sir, 
if  it  were  not  for  the  interference  of  this  very 
Government,  so  much  extolled  at  the  expense 
of  your  own,  we  should  enjoy  the  benefit  our- 
selves. They  themselves  license  vessels  to  carry 
on  a  commerce,  which  if  pursued  by  your  citi- 
zens, without  their  permission,  is  sure  to  be 
plundered.  Thus,  sir,  that  Government  assails 
your  commerce  at  home,  and  condemns  it 
abroad,  on  the  most  vexatious  and  unwarrant- 
able pretensions. 

Sir,  I  beg  leave  to  call  the  attention  of  the 
committee  to  an  important  fact.  Examine  your 
treaty  with  Spain,  your  treaty  with  France, 
your  treaty  with  Holland,  your  treaties  with 
some  of  the  Northern  Powers,  what  do  they 
say?  "Free  ships  make  free  goods."  What 
does  Great  Britain  say  ?  "  You  shall  give  up 
the  goods  of  my  enemies ;  "  and  you  accede  to 
it.  Is  this  reciprocal  ?  Is  it  just  ?  Is  it  not  a 
humiliating  concession  ?  Is  this  cause  of  war  ? 
What  says  that  oracle,  that  celebrated  pamph- 
let, on  this  occasion  ?  Not  a  word,  sir ;  it  is  as 
silent  as  the  grave.  Who  now  has  the  greatest 
cause  of  complaint.  Great  Britain  or  her  ene- 
mies ?  Her  motto  is  "  Universal  domination  over 
tlje  seas  " — the  common  highway  of  all  nations 
— and,  unless  you  assert  your  rights,  you  will 
be  swept  into  the  general  vortex.  We  are  told 
that  this  is  a  war  measure.  If  it  be  true,  and 
commercial  regulations  are  of  that  nature,  we  are 
at  war  with  Great  Britain  at  this  very  moment, 
for  she  imposes  four  per  cent,  on  her  exports  to 
our  country.  You  cannot  impose  any  on  your 
exports  to  that  country ;  it  is  unconstitutional. 

Mr.  Chandlee. — ^Mr.  Chairman,  unaccustom- 
ed as  I  am  to  public  speaking,  it  is  with  extreme 
diffidence  that  I  rise  to  maie  a  few  observations 
on  the  measures  now  under  consideration ;  but 
the  subject  is  so  important;  that  I  am  unwilling 
to  give  a  silent  vote. 

It  appears  to  be  acknowledged  by  all  the 
gentlemen  who  have  spoken  before  me,  that  we 
have  just  cause  of  complaint  against  Great 
Britain ;  that  she  has  impressed  our  seamen  and 
compelled  them  to  serve  on  bOard  her  ships  of 
war,  to  the  nunjber  of  several  thousand ;  that 
she  holds  them  in  the  most  degrading  servitude, 
and  compels  them  to  fight  her  battles  against  a 
nation  with  whom  we  are  at  peace,  and  that 
she  has  seized  and  condemned,  contrary  to  the 
laws  of  nations,  and  usage,  our  ships  and  prop- 
erty to  a  very  large  amount.  This  fact,  Mr. 
Chairman,  is  so  evident  and  notorious,  that  it 


would  be  trifling  with  the  time  of  this  commit- 
tee, were  I  to  attempt  to  introduce  new  evi- 
dence to  prove  it. 

This  point  being  conceded,  it  then  remains  to 
be  determined  whether  we  will  tamely  submit 
to  these  wanton  aggressions  upon  our  rights  as 
an  independent  and  a  neutral  nation,  or  have 
recourse  to  measures  of  some  kind  calculated  to 
obtain  redress  for  the  past  and  security  for  the 
future.  The  first,  Mr.  Chairman,  ought  to  be 
put  out  of  the  question.  To  submit,  without 
opposition  to  so  wanton  and  so  flagrant  violation 
of  our  rights,  would  Mnder  us  unworthy  the 
name  of  Americans.  For  what  did  we  contend 
with  this  same  Great  Britain  in  1775  and  the 
succeeding  years  ?  When  we  were  few  in  num- 
bers, and  at  first  without  arms,  without  ammu- 
nition, without  money,  or  other  established  re- 
sources, and  without  allies?  Sir,  a  Warren,  a 
McClary,  a  Montgomery,  a  Mercer,  and  a  host 
of  heroes,  fought,  and  bled,  and  died — for  what? 
For  the  rights,  the  liberties,  the  freedom,  and 
independence  of  our  coxmtry.  And  shall  we, 
Mr.  Chairman,  vrtthout  one  eflfort,  surrender 
those  dear-bought  rights  and  privileges,  the 
price  of  which  was  the  best  blood  of  our  coun- 
trymen? No,  sir,  we  shall  not,  we  will  not  do 
it ;  our  faces  would  be  covered  with  shame,  and 
disgrace  as  well  as  injury  descend  to  our  chil- 
dren. But,  sir,  this  committee  will  not  consent 
to  a  surrender  of  those  rights,,  which  they  are 
constituted  to  guard  and  protect.  They  will,  I 
presume,  at  least  a  great  majority  of  them,  be 
disposed  to  take  measures  sufficiently  strong  to 
compel  that  haughty  nation  to  do  us  justice. 

I  believe,  Mr.  Chairpoan,  the  only  difference 
in  opinion  with  most  of  us  is,  what  measures 
wUl  be  most  likely  to  have  the  desired  effect, 
with  the  least  injury  to  ourselves.  For  my  own 
part  I  was  in  favor  of  the  resolution  laid  on  the 
table  by  the  gentleman  from  Pennsylvania.  I 
allude  to  the  one  which  has  been  several  days 
under  discussion.  I  was  in  favor  of  it,  because 
I  believe  it  would  be  the  most  effectual;  and 
no  man  I  think  can  doubt  our  right  to  adopt 
such  a  measure,  it  being  only  a  commercial  reg- 
ulation, such  as  every  independent  nation  may 
rightfully  make  whenever  her  interest  or  con- 
venience require  it.  It  would,  in  my  opinion, 
be  most  likely  to  effect  our  object,  because  it 
would  most  deeply  touch  that  tender  point, 
their  interest;  and  it  is  their  interest  which 
governs  them.  If  we  forsake  their  workshops 
and  warehouses,  it  wUl  materially  affect  their 
manufactures  and  trade.  Indeed,  to  use  the 
language  of  the  gentleman  from  Pennsylvania, 
it  will  reach  the  vitals  of  her  commerce ;  and 
if  it  were  to  go  to  the  vitals  of  their  nation,  the 
fault  is  not  ours ;  they  are  the  aggressors,  we 
act  on  the  defensive  only.  If,  sir,  that  nation 
has  two  millions  of  people  employed  in  the  cloth 
manufacture  alone,  as  was  stated  by  a  gentle- 
man from  Maryland,  (which  number,  however, 
I  think  too  large,)  she  must  at  least  have  four 
millions  in  the  whole  employed  in  manufactures 
of  all  kinds.    We  take  from  her  of  these  manu- 
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factors  to  the  amount  of  thirty  millions  an- 
nually— a  market  for  which  she  cannot  find 
elsewhere.  Interdict  the  importation  of  her 
goods,  and  what  is  the  consequence?  She  can- 
not pay,  and  therefore  cannot  employ  her  work- 
men. She  will  not  find  her  account  in  manu- 
facturing goods  annually  to  the  amount  of  thu'ty 
millions  of  dollars  moie  than  she  can  find  a 
market  for;  therefore  her  workmen,  at  least 
one  million  of  them,  will  he  out'of  employment. 
How  are  they  to  subsist  ?  How  can  they  get 
their  bread  ?  Other  means  they  have  not ;  they 
cannot  find  any  other  occupation ;  and,  if  they 
could,  they  are  not  fitted  for  them.  This  de- 
rangement of  business  must  be  severely  felt ; 
their  merchants  and  manufacturers  will,  I  be- 
lieve, be  persuasive  advocates  for  us.  They 
will  feel  the  evil,  and  will  powerfally  press  the 
Government  to  do  us  justice.  The  Minister 
wUl  be  convinced  of  the  danger.  "He  will  be 
careful  not  to  suffer  our  custom  to  be  diverted 
from  England ;  for  he  knows  if  the  channel  of 
our  trade  is  once  turned,  it  will  not  easily,  if 
ever,  be  restored.  He  will  pause  before  he 
finally  drives  his  best  customer  to  the  necessity 
of  leaving  him ;  for  he  cannot  be  ignorant  that 
our  trade,  consisting  of  the  exportation  of  raw 
materials,  and  the  importation  of  wrought  man- 
ufactures, win  be  courted  by  other  nations,  who 
will  soon  find  it  for  their  interest  to  accommo- 
date us  with  a  supply  of  our  demands  on  satis- 
factory terms.  I  consider,  Mr.  Chairman,  that 
our  commerce  is  and  wiU  be  so  available  to  the 
nations  of  Europe,  as  to  furnish  us  the  means 
of  commanding  respect  and  procuring  justice 
by  commercial  regulations.  I  have  no  fear 
that  Great  Britain  will  venture  on  a  war 
with  us;  but  if,  from  a  predetermination  to 
quarrel  with  us  at  aU  events,  she  should  make  a 
commercial  regulation,  or  any  other  of  our 
measures,  a  preibext  for  hostilities,  notwithstand- 
ing all  that  has  been  said  on  the  fioor  of  this 
House  by  certain  gentlemen,  to  disparage  the 
troops  or  militia  of  our  own  country,  and  of 
our  weakness,  inferioiity,  and  inabUity  to  de- 
fend ourselves,  and  to  prove  the  invincible 
power  of  Great  Britain,  yet  I  trust  she  would 
still  find  us  Americans. 

Mr.  J.  Randolph. — ^I  should  have  been  better 
pleased  if  the  gentleman  who  has  so  eloquently 
painted  the  wrongs  which  we  have  received 
from  Britain  had,  instead  of  telling  us  of  the 
disease,  pointed  out  fhe  remedy.  The  gentle- 
man a  ifew  days  ago  offered  himself  as  a  collat- 
eral security  for  the  facts  stated  by  the  Presi- 
dent and  our  illustrious  Minister  at  the  Court 
of  London.  Did  the  gentleman  believe  that 
what  we  could  not  take  from- them,  we  should 
accept  from  him?  That  our  commerce  has 
been  pirated  upon  and  our  seamen  impressed 
we  all  knew  before.  But  where  is  the  remedy  ? 
Gentlemen  say  they  are  for  taldng  commanding 
gi-ound,  that  will  ensure  respect.  Where  is  it? 
Let  them  give  in  their  project.  Is  this  the 
remedy,  or  is  this  the  time?  Gentlemen  tell 
us  we  ought  not  to  stop  short  of  indemnity  for 


the  past  and  security  for  the  future.  Are  they 
then  for  going  to  war  with  Britain  on  the  same 
ground  which  Mr.  Pitt  took  with  the  French 
Republic?  Do  they  expect  success  in  their 
project?  And  is  peace  to  be  destroyed,  and 
the  interests  of  this  people  compromitted,  until 
what  they  please  to  call  indenmity  and  security 
shall  be  obtained?  Are  they  for  going  to  war 
with  Spain  and  France,  and  making  a  similar 
convention  with  them  that  we  some  time  since 
made  with  Britain  for  spoliations  committed  on 
onr  commercej^and  then  by  a  kind  of  legerde- 
main draw  from  our  own  pockets  wherewith 
to  pay  for  those  very  spoliations?  Is  this  the 
indemnity  they  expect  to  obtain  ?  I  want  none 
of  it.  I  almost  dread  to  see  a  convention  with 
any  power  across  the  Atlantic,  with  a  stipula- 
tion to  pay  money,  as  I  fear  its  only  tendency 
would  be  to  deprive  us  of  that  we  have  left. 
Make  any  sort  of  convention  you  please,  and 
something  will  scarcely  fail  to  fall  out  between 
the  cup  and  the  hp,  by  which  you  will  have  to 
pay  the  debts  due  to  you  by  others.  By  some 
sort  of  legerdemain,  the  money  of  your  lona 
fide  citizens  will  get  into  the  pockets  of  your 
diplomatists  or  their  creatures  on  this  and  the 
other  side  of  the  water,  into  the  hands  of  bu- 
reau men,  of  counting-house  poKticians.  But 
I  find  gentlemen  undertake  to  say,  because  I  am 
indisposed  to  go  to  war,  I  am  the  advocate  and 
apologist  of  Great  Britain ;  and  because  I  quote 
the  able  pamphleteer,  who  stands  forth  the 
godfather  of  the  doctrines  contained  in  it,  I  ab- 
jure them;  and  so  far  from  costing  me  six 
cents,  they  cost  me  one  hundred  and  fifty ;  and 
I  consider  that  a  better  bargain  than  the  other 
pamphlet,  which  did  not  cost  me  a  sous.  Am 
I  to  be  considered  as  the  apologist  of  Britain, 
because  the  defence  of  this  country  has  been 
committed  to  weak  advocates,  or  because  its 
cause  has  been  weakly  defended  or  treacher- 
ously abandoned  ?  No ;  I  am  the  advocate  of 
the  circumstances  of  the  times — of  the  constitu- 
tion of  this  people — of  common  sense — of  expe- 
diency. What  does  the  gentleman  from  New 
York  teU  you?  I  admire  the  resentment  he 
feels  for  the  wrongs  committed  on  our  country, 
and  I  entertain  a  respect  for  him.  He  tells  you 
every  thing  I  have  told  you — ^ihat  American 
merchants  are  employed  in  covering  enemy's 
property.  No,  he  draws  a  distinction  between 
native  and  adopted  merchants,  and  says  that  he 
considers  the  latter  as  the  root  of  the  evil.  I 
agree  that  this  trade  is  carried  on  by  foreigners 
naturalized  among  us.  But  the  gentleman  says 
the  other  nations  of  Europe  treat  us  on  the 
principle  that  free  ships  make  free  goods ;  while 
Great  Britain  treats  ns  on  the  opposite  princi- 
ple, and  contends  for  the  principle  of  contra- 
band of  war,  and  the  hability  of  enemy's  prop- 
erty to  seizure  Why  is  there  this  difference  ? 
Because  those  who  treat  on  the  principle  of  the 
mare  liherum  find  it  their  interest  to  treat  on 
this  principle.  But  do  they  who  have  the 
mastery  of  the  ocean  consider  it  as  their  inter- 
est?     And    yet  the  gentleman  arraigns  one 
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country  for  being  governed  by  her  own  inter- 
est, while  he  applauds  another  for  being  gov- 
erned by  the  same  feelings. 

But  the  gentleman  says  the  Federal  Oonsti- 
tution  grew  out  of  commerce.  Indeed  I  I  have 
always  understood  it  grew  out  of  the  feeble  and 
lax  state  of  our  Federation.  I  have  no  doubt 
the  regulation  of  commerce,  and  the  hope  of 
obtaining  an  adequate  revenue,  aided  its  forma- 
tion. But  will  the  gentleman  undertake  to  say 
the  constitution  was  made  to  give  us  the  mas- 
tery of  the  seas?  If  so,  I  will  be  glad  to  see 
how  he  makes  it  out.  Will  he  say  the  finger 
of  Heaven  points  to  war? 

Mr.  J.  Clay  said  he  was  sorry  the  committee 
were  determined  to  press  this  subject.  He  be- 
lieved a  delay  of  four  or  five  days  would  be  im- 
portant ;  he  therefore  moved  that  the  commit- 
tee should  rise. 

Mr.  Alston  said,  it  would  certainly  be  un- 
necessary for  the  committee  to  rise,  with  a  view 
to  decide  upon  the  resolution  offered  by  the 
gentleman  from  Pennsylvania,  (Mr.  Geegg.) 
The  committee  having  refused  in  the  first  In- 
stance to  take  up  this  resolution,  and  having 
acted  upon  that  which  had  been  submitted  by 
the  gentleman  from  Maryland,  (Mr.  Niohol- 
SON,)  was  a  sufficient  evidence  of  the  sense  of 
this  House  as  to  its  final  adoption  or  rejection. 
The  newspapers  emanating  from  this  place  to 
all  parts  of  the  United  States  would  convey  the 
sense  of  the  House  as  fully  upon  the  resolution 
as  though  a  final  vote  should  have  been  taken ; 
and  should  the  resolution  offered  by  the  gentle- 
man from  Maryland  be  now  decided  upon,  and 
agreed  to,  every  one  would  be  satisfied  that  the 
one  offered  by  the  gentleman  from  Pennsylva- 
nia would  not  be  adopted. 

Mr.  A.  said  it  was  time — high  time — ^that 
this  House  had  come  to  some  determination 
upon  this  important  subject.  It  was  time  that 
the  public  mind  was  put  to  rest.  It  was  time 
that  the  American  people  were  informed  of  the 
extent  that  we  intended  to  go,  and  of  the  steps 
we  intended  to  take  towards  Great  Britain,  in 
order  to  meet  the  aggressions  committed  by 
that  Government  upon  the  commerce  of  our 
country.  He  verily  did  believe  the  resolution 
submitted  by  the  gentleman  from  Maryland, 
the  merits  of  which  it  was  in  order  upon  the 
present  motion  to  discuss,  better  calculated  to 
have  the  desired  effect  upon  that  Government 
on  whom  it  was  intended  to  operate,  than  any 
other  plan  or  project  which  had  been  submitted 
or  talked  of.  inasmuch  as  it  was  only  a  com- 
mercial regulation  or  restriction,  acknoVledged 
by  all  Governments  in  the  world  to  be  perfectly 
within  the  control  of  every  independent  nation. 
Some  gentlemen  had- thought  it  not  sufficiently 
strong — that  something  more  efficient  should 
be  adopted.  For  his  part,  he  did  believe  it 
much  stronger,  as  to  the  effect  it  would  have  in 
bringing  Great  Britain  to  terms  of  amicable  ad- 
justment, than  that  which  had  been  submitted 
by  the  gentleman  from  Pennsylvania,  and  which 
was  now  sleeping  on  the  table.    This,  Mr.  A. 


said,  was  that  kind  of  commercial  regulation 
that  carried  with  it  the  appearance  of  a  deter- 
mination to  persevere  in  it ;  and,  in  his  humble 
opinion,  it  was  weU  calculated  to  distress  that 
nation  who  had  so  long  persisted  in  a  regular 
system  of  aggression  towards  us.  On  the  con- 
trary, that  which  had  been  submitted  by  the 
gentleman  from  Pennsylvania  was  such  a  one 
as  Great  Britain  would  plainly  discover  we  our- 
selves did  not  mean  to  persevere  in,  because  it 
would  readily  be  seen,  that,  while  it  distressed 
her,  it  would  be  equally  injurious  to  us.  An- 
other reason  suggested  itself  why  he  would 
prefer  the  resolution  now  under  discussion.  It 
seemed  to  be  understood,  on  all  sides,  let  which 
should  be  adopted,  or  whatever  course  should 
be  pursued,  that  no  system  was  to  go  into  ope- 
ration immediately — ^that  full  time  was  to  be 
given  for  an  attempt  at  ftdendly  negotiation. 
It  was  intended  as  an  expression  of  public  sen- 
timent. It  was,  therefore,  of  great  importance 
to  this  nation,  that  the  sentiment  expressed 
should  be  with  as  much  unanimity  as  possible. 
It  was  evident  to  all  that  the  resolution  offered 
by  the  gentleman  from  Pennsylvania,  from  the 
violent  opposition  it  had  met  with,  could  not, 
if  carried  at  aU,  be  carried  by  that  majority  that 
the  one  now  under  discussion  could.  If,  there- 
fore, he  in  the  first  instance  had  been  in  favor, 
he  should,  after  the  discussion  which  had  al- 
ready taken  place,  think  himself  for  the  sake 
of  harmony  alone,  perfectly  justified  in  aban- 
doning it.  The  resolution  now  imder  discus- 
sion, which  was  offered  by  the  gentleman  from 
Maryland,  could  not  be  objected  to,  as  the  other 
had  been,  on  the  ground  of  its  being  in  any 
manner  whatever  calculated  to  produce  war,  if 
adopted  in  the  fuU  extent  in  which  it  was  sub- 
mitted. The  object  of  the  present  resolution  is 
a  prohibition  of  certain  articles,  the  growth  and 
manufacture  of  Great  Britain  and  her  depen- 
dencies, from  being  imported  into  the  United 
States ;  most  of  which  articles,  Mr.  A.  said,  he 
was  advised  by  those  better  acquainted  than 
himself  with  mercantile  transactions,  could  be 
obtained  from  other  countries ;  and  those  which 
could  not  be  obtained,  we  could  either  do  very 
well  without,  or  raise  within  ourselves.  "What 
effect,  then,  would  this  measure  have  upon 
Great  Britain?  No  person  would  deny  that  it 
would  lessen  in  her  own  country  the  value  of 
her  manufactures.  "Whilst  our  citizens  at  home 
were  perfectly  content,  the  voice  of  the  artisan, 
the  manufacturer,  and  the  laborer  in  Great 
Britain,  would  be  raised  against  the  aggressions 
committed  by  their  own  Governrnent,  which 
caused  us,  and  in  fact  compelled  us,  in  self-de- 
fence, to  enter  into  the  regulation  proposed. 


Monday,  March  17. 
Importations  from  Great  Britain. 
The  motion  for  the  committee  to  rise  having 
been  rejected,  the  question  was  taken  on  the 
resolution  originally  proposed  by  Mr.  Nichol- 
son, when  the  committee  rose,  and  the  House 
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concurred  in  its  adoption — ^yeas  87,  nays  35,  as 
follows : 

Yeas. — Evan  Alexander,  Willis  Alston,  jr.,  Isaac 
Anderson,  David  Bard,  Joseph  Barksr,  Burwell  Bas- 
sett,  George  M.  Bedinger,  Barnabas  Bidwell,  William 
Blackledge,  John  Blake,  jr.,  Thomas  Blount,  Robert 
Brown,  John  Boyle,  William  Butler,  George  W. 
Campbell,  John  Chandler,  John  Claiborne,  Christo- 
pher Clark,  Joseph  Clay,  Matthew  Clay,  George 
Clinton,  jr.,  Frederick  Conrad,  Jacob  Crowninshield, 
Richard  Cutts,  Ezra  Darby,  "William  Dickson,  Peter 
Early,  James  Elliot,  Ebenezer  Ehner,  John  W.  Eppes, 
William  Findlay,  James  Fisk,  John  Fowler,  Peterson 
Goodwyn,  Edwin  Gray,  Andrew  Gregg,  Isaac  L. 
Green,  SUas  Halsey,  John  Hamilton,  wSliam  Helms, 
David  Holmes,  John  G.  Jackson,  Thomas  Kenan,  Ne- 
hemiah  Knight,  Michael  Leib,  Matthew  Lyon,  Dun- 
can McFarland,  Patrick  Magruder,  Robert  Marion, 
Josiah  Masters,  Nicholas  R.  Moore,  Thomas  Moore, 
Jeremiah  Moitow,  John  Morrow,  Gurdon  S.  Mumford, 
Thomas  Newton,  jr.,  Joseph  H.  Nicholson,  Gideon 
Olin,  John  Pugh,  Thomas  M.  Randolph,  John  Eea  of 
Pennsylvania,  John  Rhea  of  Tennessee,  Jacob  Rich- 
ards, John  Russell,  Peter  Sailly,  Thomas  Sammons, 
Martin  G.  Schnneman,  James  Sloan,  John  Smilie, 
John  Smith,  Samuel  Smith,  Henry  Southard,  Joseph 
Stanton,  David  Thomas,  Uri  Tracy,  Joseph  B.  Var- 
num,  Matthew  Walton,  John  Whitehill,  Robert  White- 
hill,  Eliphalet  Wickes,  David  R.  Williams,  Marma- 
duke  Williams,  Nathan  Williams,  Alexander  Wilson, 
Richard  Wynn,  Joseph  Winston,  and  Thomas  Wynns. 

Nay=. — Silas  Betton,  Phanuel  Bishop,  James  M. 
Broom,  John  Campbell,  Levi  Casey,  Martin  Chit- 
tenden, Leonard  Covington,  Samuel  W.  Dana,  John 
Davenport,  jr.,  Elias  Earle,  Caleb  Ellis,  William  Ely, 
James  M.  Gamett,  Charles  Goldsborough,  Seth  Has- 
tings, David  Hough,  James  Kelly,  Joseph  Lewis,  jr., 
Jonathan  0.  Mosely,  Jeremiah  Nelson,  Roger  Nelson, 
Timothy  Pitkin,  jr.,  Josiah  Quincy,  Thomas  Sanford, 
John  Cotton  Smith,  Thomas  Spalding,  Richard  Stan- 
ford, William  Stedman,  Lewis  B.  Sturges,  Samuel 
Taggart,  Benjamin  TaUmadge,  Samuel  Tenney,  Philip 
R.  Thompson,  Daniel  C.  Verplanck,  and  Peleg  Wads- 
worth. 

Mr.  Eaely  moved  that  the  resolution  be  re- 
ferred to  the  Committee  of  Ways  and  Means  to 
bring  in  a  bill. 

■Wednesday,  March  19. 
Death  of  Senator  Jackson,  of  Georgia. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate,  having  been  informed  that  the 
honorable  James  Jackson,  Esq.,  one  of  the  Sen- 
ators from  the  State  of  Geor^a,  died  yesterday, 
have  appointed  a  committee  to  take  order  for 
superintending  his  funeral. 

The  House  then  proceeded  to  consider  the 
said  message :  Whereupon, 

Sesohed,  unanimously,  That  this  House  will 
attend  the  funeral  of  Jambs  Jaokson,  Esq.,  late 
a  member  of  the  Senate  of  the  United  States. 

Besohed,  unanimously,  That  the  members  of 
this  House  do  wear  mourning  on  the  left  arm 
for  the  space  of  one  month,  in  testimony  of  their 
respect  for  the  memory  of  that  distinguished 
revolutionary  patriot.* 


*  The  practice  of  prononncing  funeral  enlogiiuns  over  de- 
Voi,.  IIL— 30 


Gamal  at  the  Bapids  of  the  Ohio. 

Mr.  BoTLE,  from  a  committee  appointed,  on 
the  tenth  ultimo,  on  the  memorial  of  the  Legis- 
lature of  the  State  of  Kentucky,  made  a  report 
thereon ;  which  was  read,  and  referred  to  the 
Committee  of  the  Whole,  to  whom  was  commit- 
ted, on  the  fifth  instant,  the  report  of  a  select 
committee  on  the  petition  of  the  President  and 
Directors  of  the  Chesapeake  and  Delaware  Canal 
Company.    The  report  is  as  follows : 

That,  of  the  p^pctioability  of  opening  the  proposed 
canal,  and  of  its  preference  to  one  contemplated  on 
the  opposite  side  of  the  river,  as  well  on  account  of  the 
greater  facility  of  its  accomplishment^  as  of  the  supe- 
rior advantages  that  would  result  to  the  navigation  of 
the  river,  when  accomplished,  may,  in  the  opinion  of 
the  committee,  be  correctly  estimated  by  reference  to 
a  draft  of  part  of  the  river,  and  notes  explanatory 
thereof,  which  accompany  the  memorial.  Of  the  im- 
mense utility  of  the  proposed  canal  no  one  can  doubt 
who  reflects  for  a  moment  upon  the  vast  extent  of  fer- 
tile country  which  is  watered  by  the  Ohio  and  its  trib- 
utary streams,  and  upon  the  incalculable  amount  of 
produce  which  must,  of  course,  necessarily  find  its 
way  to  market  by  descending  that  river  and  encoun- 
tering the  danger  and  difficulties  of  passing  its  rapids. 
But,  besides  the  general  advantages  whidh  would  re- 
sult from  the  completion  of  the  proposed  canal,  it  is, 
in  the  opinion  of  the  committee,  particularly  interest- 
ing to  the  United  States,  inasmuch  as  it  would  greatly 
enhance  the  value  of  the  pubhc  lands  north-west  of  the 
Ohio.  There  can  be  but  little  doubt  that,  by  the  ad- 
ditional value  it  would  give  to  the  public  lands,  the 
United  States  would  be  more  than  remunerated  for 
the  aid  which  the  Legislature  of  Kentucky  have  soli- 
cited. 

From  these  considerations  the  committee  would  not 
hesitate  to  recommend  a  donation  or  subscription  of 
shares  to  the  amount  contemplated  by  the  law  of  the 
Legislature  of  Kentucky  incorporating  the  Ohio  Canal 
Company,  if  they  believed  the  state  of  the  public 
finances  was  such  as  to  justify  it.  But,  from  the  ap- 
plications already  made  for  aid  in  opening  canals,  it  is 
probable  that,  if  the  United  States  enter  upon  ex- 
penses of  this  kind,  those  expenses  cannot  be  inconsid- 
erable ;  and,  as  the  revenue  of  the  United  States  is  al- 
ready pledged,  almost  to  the  full  amount,  for  purposes, 
though  not  more  useful,  yet  more  urgent,  the  com- 
mittee are  induced  to  submit  the  following  resolu- 
tion. 

Besohed,  That  it  is  inexpedient  to  grant,  at  pres- 
ent, the  aid  solicited  by  the  Legislature  of  Kentucky, 
in  opening  a  canal  to  avoid  the  rapids  of  the  Ohio. 

ceased  members  had  not  been  yet  adopted.  Attending  the 
funeral,  and  wearing  the  badge  of  monrning,  were  deemed 
the  adequate  honor ;  and  well  worthy  was  General  James 
Jackson  ^  it.  He  was  a  man  of  marked  character,  high  prin- 
ciple, and  strong  temperament — ^honest,  patriotic,  brave — 
hating  tyranny,  oppression,  and  meanness  in  every  form; 
the  bold  denouncer  of  crime  in  high  as  well  as  in  low  places ; 
a  ready  speaker,  and  as  ready  with  his  pistol  as  his  tongue, 
and  involved  in  many  duels  on  account  of  his  hot  opposition 
to  criminal  measures.  The  defeat  of  the  Yazoo  fraud  was 
the  most  signal-act  of  his  legislative  life,  for  which  he  paid 
the  penalty  of  his  life — dying  of  wounds  received  in  the  last 
of  the  many  duels  which  his  undaunted  attacks  upon  that 
measure  brought  upon  him. 


466 


ABBIDGMBNT  OF  THE 


H.  OF  E.] 


PluralUy  of  Offices. 


[March,  1806. 


Feidat,  March  21. 
Potomac  Bridge. 

An  engrossed  bill  to  authorize  the  erection  of 
a  bridge  over  the  river  Potomac,  in  the  District 
of  Columbia,  was  read  the  third  time ;  and  on  the 
question  that  the  said  bill  do  pass,  it  was  resolv- 
ed in  the  affirmative — ^yeas  61,  nays  62. 

About  2  o'clock  Mr.  D.  K.  Williams  said  he 
had  a  motion  to  make,  which  required  the  gal- 
leries to  be  cleared.  They  were  accordingly 
cleared. 


"Wednesday,  March  26. 
Importation  of  British  Goods. 
The  bill  to  prohibit  the  importation  of  certain 
British  goods,   wares,   and  merchandise,   was 
read  the  third  time. 
The  yeas  and  nays  were  called  for  o*n  its 


The  question  to  recommit  the  bill  having  been 
disagreed  to,  it  passed — ^yeas  93,  nays  32,  as  fol- 
lows: 

Yeas. — ^Evan  Alexander,  Willis  Alston,  jr.,  Isaac 
Anderson,  David  Bard,  Joseph  Barker,  Burwell  Bas- 
sett,  Geor^  M.  Bedinger,  Barnabas  BidweU,  William 
Blackledge,  John  Blake,  jr.,  Thomas  Blount,  Robert 
Brown,  William  Butler,  George  W.  Campbell,  John 
Chandler,  John  Claiborne,  Christopher  Clark,  Joseph 
Clay,  Matthew  Clay,  George  Clinton,  jr.,  John  Clop- 
ton,  Frederick  Conrad,  Orchard  Cook,  Leonard  Cov- 
ington, Jacob  Crowninshield,  Richard  Cutts,  Ezra 
Darby,  John  Dawson,  William  Dickson,  Elias  Earle, 
Peter  Early,  James  Elliot,  Ebenezer  Elmer,  John  W. 
Eppes,  William  Findlay,  James  Fisk,  John  Fowler, 
Peterson  Goodwyn,  Edwin  Gray,  Andrew  Gregg, 
Isaiah  L.  Green,  Silas  Halsey,  John  Hamilton,  Wil- 
liam Helms,  David  Holmes,  John  G.  Jackson,  Walter 
Jones,  Thomas  Kenan,  Nehemiah  Knight,  Matthew 
Lyon,  Duncan  McFarland,  Patrick  Magruder,  Rob- 
ert Marion,  Josiah  Masters,  William  MoCreeiy, 
Nicholas  E.  Moore,  Thomas  Moore,  Jeremiah  Mor- 
row, John  Morrow,  Gurdon  S.  Mumford,  Roger  Nelson, 
Thomas  Newton,  jr.,  Joseph  H.  Nicholson,  Gideon 
Olin,  John  Pugh,  Thomas  M.  Randolph,  John  Rea  of 
Pennsylvania,  John  Rhea  of  Tennessee,  Jacob  Rich- 
ards, John  Russell,  Peter  Sailly,  Thomas  Sammons, 
Martin  G.  Schuneman,  Ebenezer  Seaver,  James  Sloan, 
John  Smilie,  John  Smith,  Samuel  Smith,  Henry 
Southard,  Joseph  Stanton,  David  Thomas,  Uri  Tracy, 
Philip  Van  Cortlandt,  Joseph  B.  Vamnm,  Matthew 
Walton,  John  Whitehill,  Robert  Whitehill,  David  R 
Waiiams,  Marmaduke  Williams,  Nathan  Williams, 
Alexander  Wilson,  Richard  Wynn,  and  Joseph  Win- 
ston. 

Nays. — Silas  Betton,  James  M.  Broom,  John 
Campbell,  Martin  Chittenden,  Samuel  W.  Dina,  John 
Davenport,  jr.,  Caleb  Ellis,  William  Ely,  James  M. 
Gamett,  Seth  Hastings,  David  Hough,  Joseph  Lewis, 
jr.,  Jonathan  0.  Mosely,  Jeremiah  Nelson,  Timothy 
Pitkin,  jr.,  Josiah  Quincy,  John  Randolph,  Thomas 
Sanford,  John  Cotton  Smith,  Thomas  Spalding, 
Richard  Stanford,  William  Stedman,  Lewis  B.  Sturges, 
Samuel  Taggart,  Benjamin  TaUmadge',  Samuel  Ten- 
ney,  Philip  E.  Thompson,  Thomas  W.  Thompson, 
Abram  Trigg,  Killian  K.  Van  Rensselaer,  Daniel  C. 
Verplanok,  and  Peleg  Wadsworth. 


Thuesdat,  March  37. 
Introdvxition  of  Slaxes  into  Territories. 
Mr.  D.  E.  Williams,  from  the  committee  ap- 
pointed on  the  seventh  ultimo,  presented  a  bill 
to  prohibit  the  introduction  of  slaves  into  the 
Mississippi  Territory,  and  the  Territory  of 
Orleans ;  which  was  read  twice,  and  committed 
to  a  Committee  of  the  Whole  on  Saturday 
next. 


Feidat,  March  28. 
Plv/rality  of  Offices. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  following  resolutions  submitted 
some  time  since  by  Mr.  J.  Randolph. 

Resolved,  That  a  contractor  under  the  Government 
of  the  United  States  is  an  officer  within  the  purview 
and  meaning  of  the  constitution,  and,  as  such,  is  in- 
capable of  holding  a  seat  in  the  House. 

Resolved,  That  the  union  of  a  plurality  of  offices  in 
the  person  of  a  single  individual,  but  more  especially 
of  the  military  with  the  civil  authority,  is  repugnant 
to  the  spirit  of  the  Constitution  of  the  United  States, 
and  tends  to  the  introducing  of  an  arbitrary  govern- 
ment. 

Resolved,  That  provisions  ought  to  be  made,  by  law, 
to  render  any  officer  in  the  army  or  navy  of  the 
United  States,  incapable  of  holding  any  civil  office 
under  the  United  States. 

The  question  was  taken  on  these  resolutions 
without  debate. 

The  first  was  agreed  to — ayes  54,  noes  3Y. 

The  second  was  agreed  to — ayes  75  ;  and 

The  third  was  agreed  to  without  a  division. 

When  the  committee  rose  and  reported  their 
agreement  to  the  resolutions. 

The  House  immediately  considered  the  re- 
port. 

On  concurring  with  the  Committee  of  the 
Whole  in  their  agreement  to  the  first  resolu- 
tion, 

Mr.  Fisk  said  he  sincerely  regretted  it  was 
not  in  his  power  to  vote  for  this  resolution.  He 
regretted  there  was  no  such  principle  in  the  con- 
stitution as  is  prescribed.  Such  a  principle  not 
being  in  the  constitution,  he  did  not  conceive  it 
in  the  power  of  the  House  to  make  the  provi- 
sion. It  was  not,  in  his  opinion,  in  their  power 
to  say  a  man  should  not  hold  a  seat  in  that 
House  who  was  not  prohibited  by  the  constitu- 
tion. It  was  on  this  ground  only  he  was  against 
the  resolution  under  consideration. 

Mr.  J.  Randolph. — I  think  the  gentleman 
from  Vermont  may  in  perfect  consistence  with 
the  principle  he  has  laid  down,  which  I  do  not 
mean  at  present  to  contest,  give  his  vote  in  fa- 
vor of  this  resolution.  He  says  that  this  House 
has  not  a  right  to  make  a  disqualification  which 
the  constitution  itself  does  not  attach  to  the 
tenure  of  a  seat  on  this  floor ;  that  the  constitu- 
tion draws  a  line  between  the  qualification  and 
disqualification  of  a  member,  and  that  this  House 
has  no  right  to  alter  them.  What  do  we  pro- 
pose to  do?  To  add  a  new  disqualification? 
No ;  to  do  that  which  the  constitution  put  in  our 
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hands,  which  it  not  only  authorizes  but  enjoins 
upon  us.  The  constitution  declares  that  each 
House  shall  he  the  judge  of  the  qualification  of 
its  members.  It  is  clearly,  then,  the  duty  of  the 
House  to  expound  what  is  or  is  not  a  disqualifi- 
cation; and  we  are  now  only  about  to  declare 
what  is  such  a  disqualification — ^merely  to  ex- 
pound the  constitution  on  this  head.  I  know 
some  gentlemen  are  startled  at  the  idea  of  ex- 
pounding the  constitution.  But  do  we  not  do 
this  every  day  ?  Is  not  the  passage  of  every  act 
a  declaration  on  the  part  of  this  House  that  a 
decision  upon  it  is  among  their  constitutional 
powers  ?  Or,  in  other  words,  is  it  not  an  ex- 
position of  the  constitution?  So,  in  this  instance, 
I  will  suppose  a  man  returned  to  serve  as  a 
member  of  this  House,  and  that  he  is  declared, 
for  some  reason,  to  be  disqualified  from  holding 
a  seat.  This,  according  to  the  gentleman,  would 
be  expounding  the  constitution.  We  propose 
doing  no  more  than  saying,  if  the  Secretary  of 
State,  or  Chief  Justice,  should  come  here,  they 
cannot  hold  a  seat.  We  say  that  an  abuse  exists 
under  the  constitution,  and  ofier  a  remedy. 

I  have  heard  some  quibbling  about  the  mean- 
ing of  the  word  "  officer."  What  is  the  meaning 
of  office  ?  Agency ;  it  is  the  office  of  a  man's 
cook  to  dress  his  dinner,  of  a  tailor  to  supply 
him  with  clothes ;  and  it  is  the  office  of  a  con- 
tractor to  fatten"  on  the  land — to  acquire  lord- 
ships, demesnes,  baronies — extensive  territory — 
by  the  advantage  he  derives  from  holding  the 
pubhc  money,  in  virtue  of  his  contract.  But  it 
is  asked,  if  a.  contractor  is  an  officer;  and 
whether  he  can  be  impeached  ?  because,  under 
the  constitution,  aU  civil  officers  are  liable  to 
impeachment.  Would  you  impeach  the  Mar- 
shal of  the  District  of  Columbia?  It  maybe 
answered  that  you  may  impeach  him,  but  that 
you  would  not  probably  do  so,  because  that 
would  be  breaking  a  butterfiy  on  the  wheel. 
Would  you  impeach  a  deputy  postmaster  ?  And 
yet  when  the  postmaster  at  New  York  accepted 
his  appointment,  did  he  not  vacate  his  seat  in  the 
Senate  ?  There  is  no  doubt  a  contractor  is  an 
o^a&r  pro  tern/pore — ^it  is  not  an  office  in  per- 
petuity, but  created  for  a  time,  and  for  a  par- 
ticular purpose.  And  I  will  ask,  if  it  is  not 
more  dangerous  to  the  independence  of  the  two 
Houses  to  admit  commissioners  and  contractors 
within  their  waUs  than  officers  with  legal  sal- 
aries and  appointments?  If  we  are  to  admit 
either,  I  say,  give  me  the  legal  officer,  with  a 
determinate  salary  and  definite  powers,  rather 
than  the  contractor  who  may  gain  thousands  and 
tens  of  thousands  of  dollars  by  a  single  job. 
But,  if  the  gentleman  from  Vermont  is  of  opin- 
ion that  a  contractor  is  not  an  officer,  under  the 
constitution,  I  hope  he  wiU  join  me  m  another 
vote,  on  an  amendment  which  I  shall  beg  leave 
to  offer — ^this  goes  only  to  purge  these  walls,  not 
those  of  the  other  House.  I  mean  an  amend- 
ment declaring  void  aE  contracts  made  with 
members  of  either  House,  and  on  this  principle : 
between  the  sessions  of  the  Legislature  it  is  pos- 
sible for  a  member  to  receive  a  lucrative  job,  by 


which  he  may  put  thousands  in  his  pocket,  and 
which  being  completed  in  the  recess,  and  there 
being  nobody  to  take  cognizance  of  it,  it  will  be 
impossible  to  apply  a  remedy.  But,  I  hope  this 
construction,  which,  so  far  as  relates  to  our  own 
House,  we  have  an  undoubted  right  to  make, 
wiU  obtain  as  the  true  construction  of  the  con- 
stitution. 

But  it  is  said  that  this  House,  and  Houses 
which  may  hereafter  meet,  may  give  the  con- 
stitution a  different  construction.  No  doubt  of 
it ;  and  this  t^j  operate  to  the  end  of  time.  A 
former  House  passed  a  sedition  law ;  a  subse- 
quent House  deemed  the  law  unconstitutional. 
It  is  true  they  did  not  declare  it  so,  and  I  am 
sorry  for  it ;  but  there  is  no  doubt  of  the  fact. 
Now,  we  may  pass  a  sedition  law  again  to-mor- 
row, and  the  people  rise  up  against  it,  and  send 
different  members  to  represent  them.  The  peo- 
ple may  again  slumber ;  as  long  as  you  keep  your 
hands  from  their  pockets,  they  wUl  keep  their 
eyes  from  yours ;  and,  in  the  same  way,  this  law 
may  be  repealed.  I  can,  therefore,  see  no  forc^ 
in  this  objection.  The  courts  of  justice  under- 
take to  expound  the  constitution,  and  shall  not 
the  House  of  Representatives  he  as  competent  to 
do  this  as  any  court  of  justice  ?  I  wiU  suppose 
a  case,  that  of  a  man  condemned  under  the 
Sedition  law  by  a  tnbunal  of  justice.  Suppose 
men  of  different  principles  come  on  the  bench, 
woiQd  they  hesitate  to  reverse  the  preceding  de- 
cision of  the  court?  Indisputably  not.  Here, 
too,  then,  we  would  behold  varying  and  repug- 
nant decisions. 

Mr.  EppBs. — ^I  have  no  doubt  that  every  ob- 
jection which  can  be  made  to  a  member  of  this 
House  holdiug  a  civil  office  during  his  continu- 
ance as  a  Representative,  applies  with  equal  force 
to  his  holding  a  lucrative  contract.  The  framers 
of  the  constitution  in  excluding  civil  officers 
from  the  floor  of  this  House,  most  certainly  in- 
tended to  prevent  any  species  of  dependence 
which  might  influence  the  conduct  of  the  Rep- 
resentative— to  prevent  his  looking  up  for  pre- 
ferment to  the  Executive,  or  being  biased  in  his 
vote  by  Executive  favor.  A  lucrative  contract 
creates  the  same  species  of  dependence,  and 
every  objection  which  could  be  urged  against 
an  officer,  applies  with  equal  force  against  con- 
tractors, who  are  dependent  on  the  Executive 
will,  and  particularly  carriers  of  the  mail.  WhUfe, 
however,  I  make  this  admission,  I  do  not  believe 
we  have  power  to  pass  this  resolution.  The 
words  of  the  constitution  are :  "  No  person  hold- 
ing an  office  under  the  United  States  shall  be  a 
member  of  either  House  during  his  continuance 
in  office."  These  words  are  plain  and  clear. 
Their  obvious  intention  was  to  have  excluded 
officers,  and  officers  only.  It  would  certainly 
have  been  equally  wise  to  have  excluded  con- 
tractors, because  the  reason  for  excluding  offi- 
cers applies  to  them  with  equal  force.  We  are 
not,  however,  to  inquire  what  the  constitution 
ought  to  have  been,  but  what  it  is.  We  cannot 
legislate  on  its  spirit  against  the  strict  letter  of 
the  instrument.     Our  inquiry  must  be,  is  he  an 
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officer?  If  an  officer,  under  the  words  of  the 
constitution,  he  is  excluded ;  if  not  an  officer, 
wo  cannot  exclude  him  by  law.  It  is  true,  as 
has  been  stated,  that,  by  the  constitution,  we 
are  made  the  judges  of  the  qnalifioations  of  our 
own  members.  This  judgment,  however,  is  con- 
fined within  very  narrow  limits.  The  consti- 
tution prescribes  the  qualifications  of  a  member. 
We  can  neither  narrow  nor  enlarge  them  by 
law.  Our  inquiry  can  go  no  further  than  this : 
has  the  Representative  the  qualifications  pre- 
scribed by  the  constitution?  An  extensive 
meaning  has  been  given  to  the  word  "  office." 
How  far  such  a  construction  of  the  meaning  of 
this  word  is  warranted,  I  leave  for  others  to 
decide.  That  all  contractors  are  not  officers,  I 
am  certain.  A  man,  for  instance,  makes  a  con- 
tract with  the  Government  to  furnish  supplies. 
He  is  certainly  not  an  officer,  according  to  the 
common  and  known  acceptation  of  that  word. 
He  is,  however,  a  contractor,  and,  under  this 
resolution,  excluded  from  a  seat  here.  A  car- 
eer of  the  mail  approaches  very  near  an  officer, 
xhe  person  takes  an  oath,  is  subject  to  penalties, 
the  remission  of  which  depends  on  the  Executive. 
His  duties  are  fixed  and  prescribed  by  law. 
Near,  however,  as  this  species  of  contract  ap- 
proaches to  an  office,  I  do  not  consider  that  the 
word  "office"  in  the  constitution  can  include 
even  this  species  of  contract.  I  consider  the 
word  "  office  "  in  the  constitution  ought  to  be 
construed  according  to  the  usual  import  and 
meaning  of  that  terra ;  and  as  I  do  conscien- 
tiously believe  that  the  word  "  office  "  and  the 
word  "contract"  cannot  be  tortured  to  mean 
the  same  thing,  I  shall  vote  against  the  reso- 
lution. 

Mr.  Alston. — While  I  am  as  much  opposed 
as  any  man  to  see  any  holder  of  public  money 
within  these  walls,  I  cannot  justify  myself  in 
declaring  what  is  or  what  is  not  the  constitu- 
tion. If  in  any  case  this  ought  to  be  done,  this 
surely  should  be  the  last.  What  is  its  effect  ? 
To  deprive  a  member  of  his  seat  on  the  vote  of 
a  bare  majority,  when  the  constitution  has  de- 
clared that  "no  seat  shall  be  vacated,  but  on 
the  vote  of  two-thirds  of  the  members."  Let 
this  House  say  so,  and  what  becomes  of  a  con- 
tractor, if  any  such  there  be  within  these  walls  ? 
The  decision  of  the  House  will  be  in  violation 
of  the  constitution.  No  man  who  knows  me 
will  imagine  that  I  have  any  partiality  for  con- 
tractors holding  seats  within  these  walls.  I 
have  never  held  a  contract,  or  received  a  cent 
of  the  public  money  but  for  my  wages  as  a 
member  of  this  House.  I  am,  therefore,  as  dis- 
interested as  man  can  be  on  this  point.  If  there 
is  a  contractor  within  the  meaning  of  the  con- 
stitution, let  him  be  pointed  out.  I  am  not 
certain  how  I  shaU  vote  upon  such  a  proposi- 
tion. But  I  will  not  declare  beforehand  a  par- 
ticular construction  of  the  constitution.  If  I 
believe  the  case  comes  within  the  constitution, 
of  which  I  am  not  certain,  I  will  vote  for  clear- 
ing the  House  of  such  a  member.  But  I  will 
not  consent  to  a  majority  declaring  in  this  way 


what  they  cannot  carry  into  effect.  How  can 
this  be  done  ?  If  you  cannot  get  two-thirds  of 
the  members  of  this  House  to  vacate  the  seat,  I 
ask  what  becomes  of  the  resolution  declaratory 
of  the  meaning  of  the  constitution  ?  But  it  is 
idle  to  pass  a  declaratory  resolution  unless  it 
can  be  carried  into  effect.  One  thing  I  will 
say,  if  the  mover  will  modify  his  resolution  so 
as  to  impose  a  penalty  on  any  officer  who  shall 
make  a  contract  with  a  member  of  Congress,  I 
will  give  it  my  consent.  For  I  wish  to  see  no 
man  in  these  walls  dependent  on  the  Govern- 
ment. I  stai  adhere  to  the  principle  which  I 
set  out  with,  when  I  entered  into  public  life, 
for  I  became  a  member  of  the  legislature  of  the 
State  which  I  have  the  honor  to  represent  at 
the  age  of  twenty-one ;  but  there  was  no  office 
in  the  gift  of  any  government  which  I  would 
possess.  This  is  a  principle  to  which  I  strictly 
adhere,  and  I  do  not  believe  I  have  any  relation 
on  earth  who  holds  an  office,  numerous  as  my 
relatives  are. 

Mr.  B.  Nelson  said  he  was  sorry  that  he 
could  not  on  this  occasion,  consistent  with  the 
oath  he  had  taken  to  support  the  constitution, 
advocate  the  resolution  under  consideration. 
He  agreed  that  it  was  highly  improper  for  con- 
tractors to  hold  seats  in  that  House,  as  there 
were  many  cases  in  which  they  could  not  give 
a  free  and  impartial  vote ;  but  in  his  opinion 
there  was  no  power  to  exclude  members  from 
a  seat,  unless  that  power  was  contained  in  the 
constitution.  He  said  he  would  give  his  idea 
of  the  spirit  and  meaning  of  the  constitution  on 
this  point.  They  were  bound  by  its  letter — 
where  the  letter  and  the  words  of  it  were  plain, 
they  were  bound  strictly  to  adhere  to  them ; 
where,  from  the  wording,  the  meaning  was 
doubtful,  or  difficult,  every  member  was  bound 
to  put  that  construction  which  his  judgment 
dictated.  But  where  there  was  no  difficulty, 
where  the  words  were  plain  and  obvious,  he 
would  ever  raise  his  hands  against  what  was 
called  the  spirit  of  the  constitution,  or,  in  other 
words,  giving  it  a  meaning  which  the  words 
would  not  bear.  If  this  power  existed  in  the 
constitution,  it  must  be  found  under  that  sec- 
tion which  declares,  that  "  No  Senator  or  Rep- 
resentative shall,  during  the  time  for  which  he 
was  elected,  be  appointed  to  any  civil  office  un- 
der the  authority  of  the  United  States,  which 
shall  have  been  created,  or  the  emoluments  of 
which  shall  have  been  increased,  during  such 
time ;  and  no  person  holding  any  office  under 
the  United  States  shall  be  a  member  of  either 
House,  during  his  continuance  in  office."  The 
question  then  comes  to  the  single  point :  Is  a 
contractor  an  officer  under  the  constitution? 
If  he  is,  there  is  no  doubt  he  may  be  excluded 
from  a  seat  in  this  House;  but  if  he  is  not,  he 
cannot  be  excluded.  What  then  is  the  idea  of 
an  officer  under  the  constitution?  It  either 
must  be  recognized  by  the  constitution,  or  some 
law  passed  in  conformity  to  it,  for  no  man  un- 
der the  Government  has  a  right  without  law  to 
create  as  many  offices  as  Le  pleases.    The  Post- 
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master-General  has  a  right  to  contract  for  car- 
rying the  mail ;  he  may  employ  for  this  purpose 
fifty,  five  hundred,  or  five  thousand  men.  Will 
,any  body  thence  contend  that  the  Postmaster- 
General  has  the  right  of  creating  five  thousand 
ofBces  2  Our  constitution  has  been  justly  ex- 
tolled as  the  freest  in  the  world,  and  as  the  best 
calculated  to  promote  the  happiness  and  security 
of  the  people.  It  has  been  called  free  in  con- 
tradistinction to  those  despotic  governments, 
where  all  the  offices  are  held  up  to  sale.  Is  not 
this  the  case  with  contracts?  Are  they  not 
uniformly  given  to  the  lowest  bidder  ?  What 
government  of  principle  then  is  this,  which 
proposes  to  put  a  construction  upon  the  consti- 
tution, by  which  offices  under  the  Government 
shall  be  thus  exposed  to  sale?  But  are  they  in 
truth  officers  of  the  United  States,  recognized 
either  by  the  constitution  or  laws  ?  No,  they 
are  not  officers  of  the  United  States,  they  are 
mere  hirelings  of  the  Postmaster-General;  he 
has  not  the  power  of  setting  up  the  constitution 
to  the  highest  bidder.  If  so,  it  is  no  longer  a 
free  constitution ;  it  does  not  deserve  the  eu- 
logiums  which  have  been  so  justly  passed 
upon  it. 

Mr.  Eaelt. — I  would  not  rise  to  trouble  you 
were  not  the  yeas  and  nays  to  be  recorded  on 
this  question.  I  am  as  fully  sensible  as  the 
honorable  mover  of  the  resolution,  or  any  other 
gentleman  on  this  floor,  of  the  extreme  impro- 
priety, to  say  the  least  of  it,  of  persons  remain- 
ing members  of  this  House  who  hold  a  contract 
under  the  Government  to  which  any  emolu- 
ment is  attached.  With  him  and  them  I  be- 
lieve, that  of  all  descriptions  of  appointment, 
this  is  the  most  improper  to  be  blended,  where 
the  emoluments  are  not  fixed  by  law,  but  rise 
or  fall  with  circumstances.  I  am  therefore  as 
willing  as  any  person  can  be  to  adopt  any 
measure  to  effect  a  remedy  of  this  evil,  which 
we  possess  the  constitutional  right  of  doing. 
My  difficulty  on  this  subject  is  not  the  same 
with  that  presented  to  the  minds  of  some  geii- 
tlemen,  that  we  are  not  authorized  to  pass  a 
resolution  putting  a  construction  upon  the  con- 
stitution. On  this  subject,  by  the  constitution 
we  are  made  judges  of  the  qualifications  of  the 
members  of  this  House.  If  so,  we  are  neces- 
sarily judges  of  their  disqualification  also.  One 
power  implies  the  other.  I  therefore  have  no 
difficulty  on  this  score.  The  simple  question 
is,  in  my  mind,  whether  a  contractor  is  an  offi- 
cer under  the  constitution  ?  My  own  opinion  is 
decidedly  in  the  negative — an  opinion  formed 
after  the  most  mature  reflection.  I  can  appeal 
to  you,  sir,  that  I  have  sought  after 'truth  on 
this  subject  with  industry;  and  I  can  appeal  to 
other  members  to  attest  my  having  contem- 
plated early  in  the  session  the  offering  a  resolu- 
tion as  the  foundation  of  a  law,  to  give  effect 
to  the  object  of  the  gentleman  from  Virginia,  to 
declare  void  any  contract  made  by  any  officer 
under  this  Government  with  any  member  of 
either  House.  So  far  I  am  prepared  to  go,  if 
any  member  shall  introduce  such  a  proposition. 


The  passage  of  such  a  law  will  remove  the  in- 
convenience which  might  arise  from  interfer- 
ing decisions  made  in  this  House  at  different 
times,  and  wUl  prevent  the  existence  of  a  differ- 
ent rule  in  the  two  branches  of  the  Legislature. 

Mr.  J.  Eandolph  admitted  that  this  might 
be,  as  he  was  convinced  it  was  with  many  gen- 
tlemen, and  hoped  it  was  with  all,  a  question 
admitting  of  a  fair  difference  of  opinion.  It  was 
a  question  that  respected  the  construction  of 
the  Constitution  of  the  United  States.  The 
point  in  issue,  %hether  a  contractor  is  or  is  not 
an  officer  of  the  United  States,  had'  been  set 
aside  by  being  begged.  Gentlemen  argue  as  if 
it  was  proposed  to  add  a  new  qualification  to 
holding  a  seat  on  this  floor,  when  in  truth,  no 
such  question  existed ;  the  only  question  was, 
whether  there  was  an  existing  disqualification. 
While  I  am  up,  said  Mr.  E.,  permit  me  to  say 
the  gentleman  from  Maryland  has,  with  a  pecu- 
liar infelicity,  abandoned  the  ground  which  he 
had  first  taken.  He  says  that  a  contract  cannot 
be  an  office,  because  the  former  are  put  up  to 
sale;  and  because  no  man,  under  the  constitu- 
tion, can  possess  the  power  of  creating  an  inde- 
finite number  of  offices.  And  yet,  how  are 
those  men  who  carry  the  mail  or  discharge  the 
duties  of  postmasters  appointed,  but  on  the 
mere  dictum  of  the  Postmaster-General  ?  And 
how  are  foreign  Ministers  appointed?  They 
are  not  appointed  by  law.  The  President 
nominates  as  many  as  he  pleases,  and  is  only 
limited  by  the  money  at  his  disposal.  As  to  the 
offices  under  the  Postmaster-Genera),  as  has 
been  alleged,  being  let  to  the  lowest  bidder,  I 
believe  it  would  be  difficult  to  establish  the  alle- 
gation. I  understand  that  that  is  not  the  prin- 
ciple on  which  they  have  been  let  out  We  are 
told  that  a  contract  is  nothing  but  a  bargain. 
It  certainly  is  a  bargain.  But  suppose  the  office 
of  Postmaster-General,  as  that  seems  in  this  de- 
bate to  have  engaged  so  much  of  the  attention 
of  gentlemen,  should  be  let  to  the  lowest  bid- 
der ;  would  the  person  that  discharged  those 
duties  be  less  an  officer  of  the  United  States  ? 
There  is  one  office  which  I  believe  is  always  let 
to  the  lowest  bidder — a  common  executioner. 
Who  is  he?  The  deputy  of  the  sheriff:  and 
quo  ad  lioe,  he  is  as  much  an  officer  as  th«  supe- 
rior who  employs  him. 

Mr.  Elmer  said  it  was  perfectly  clear  to  him, 
that  the  members  of  that  House  were  not  at 
liberty  to  vote  for  the  resolution  under  con- 
sideration. Both  common  sense  and  the  con- 
stitution forbade  considering  a  contract  in  the 
light  of  an  office,  and  he  had  never  before  heard 
it  contended  that  they  were  equivalent  terms. 
He  would  cordially  give  his  vote  for  any  law 
which  could  be  constitutionally  passed,  to  get 
rid  of  speculation  and  corruption  of  any  sort, 
but  the  oath  which  he  had  taken  to  support  the 
constitution  limited  his  power,  which  he  could 
not  transcend. 

Mr.  Kbllt  said  he  would  concisely  assign 
the  reasons  which  would  induce  him  to  vote 
agadnst  the  resolution.    He  did  not  believe  an 
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oflBcer  and  a  contractor  meant  the  same  things. 
With  regard  to  the  contractors  holding  a  seat 
on  that  floor,  it  might  happen  that  a  man  might 
he  a  contractor  without  being  in  the  least  dis- 
qualified from  impartially  discharging  all  the 
duties  of  a  member,  as  the  contract  which  he 
formed  might  be  more  for  the  good  of  others 
than  his  own  benefit.  He,  however,  allowed 
that  where  a  person  held  a  seat,  and  made  use 
of  the  power  it  gave  him  to  make  a  contract, 
he  was  highly  censurable.  StiU  he  was  of 
opinion  that  it  was  not  in  the  power  of  the 
House  to  declare  the  two  appointments  incom- 
patible, unless  the  constitution  expressly  au- 
thorized them.  In  examining  the  constitution 
he  found  no  such  provision.  Though  it  had 
been  attempted  to  be  shown  that  a  contractor 
and  an  ofiScer  were  one  and  the  same,  he  be- 
lieved they  were  very  distinct  things.  A  con- 
tractor receives  no  authority  from  Govern- 
ment ;  his  contract  was  derived  from  an  officer, 
and  all  the  power  he  possessed  was  derived  from 
him,  who  was  only  amenable  for  the  perform- 
ance of  the  duty  to  the  person  who  appointed 
him.  A  contractor  could  not,  therefore,  be 
considered  as  an  officer  under  the  constitution, 
amenable  to  the  United  States. 

Several  allusions,  said  Mr.  K.,  have  been 
made  to  cases  which  have  occurred  under  the 
Postmaster-General,  but  until  these  shall  be 
particularly  pointed  out,  it  wiU  be  impossible 
for  us  to  decide  how  we  are  to  act.  I  believe 
that  it  does  not  become  this  House  to  pass  de- 
claratory acts  relative  to  the  constitution.  It 
ought,  in  my  opinion  to  stand  on  its  own  foot- 
ing ;  and  every  case  that  is  presented  ought  to 
be  decided,  not  by  a  declaratory  act,  but  by  the 
constitution  itself.  My  colleague  says  that  the 
judges  of  the  federal  as  well  as  State  courts 
take  an  oath  as  well  as  we  do,  to  support  the 
constitution;  and  that,  notwithstanding  they 
are  in  the  daily  habit  of  construing  the  consti- 
tution. But  there  is  a  wide  difierence  between 
their  deciding  particular  cases  which  properly 
come  before  them,  and  this  House  going  into  a 
general  declaration  without  any  such  particular 
case.  "Would  the  judges  undertake  to  declare 
the  meaning  of  the  constitution  without  the  ex- 
istence of  a  particular  case  calling  for  their  de- 
cision? So  that  the  very  thing  which  the 
House  is  about  doing,  has  been  invariably 
avoided  by  the  judges. 

The  question  was  then  taken  by  yeas  and 
nays  on  agreeing  to  the  resolution — yeas  25, 
nays  86. 


Monday,  March  31. 
Taaoo  Claims. 
A  message  was  received  from  the  Senate  in- 
forming the  House  that  they  had  passed  a  bill 
to  carry  into  efifect  the  provisions  of  the  eighth 
section  of  the  "Act  regulating  the  grants  of 
land,  and  providing  for  the  disposal  of  the  lands 
of  the  United  States  south  of  the  State  of  Ten- 


'   The  bill  having  been  read  the  first  time — 

Mr.  E.  Nelson  said  he  should  not,  on  this 
occasion,  go  into  an  examination  of  the  princi- 
ples of  the  bill,  as  they  were  well  understood  by 
the  House.  They  went  to  practise  one  of  the 
grossest  impositions  he  had  ever  known.  In 
order  to  get  rid  of  what  he  considered  a  stain 
on  the  statute  book,  and  a  disgrace  to  the  na- 
tion, he  moved  that  the  bill  be  rejected. 

The  question  was  accordingly  put  from  the 
Chair,  "Shall  the  bill  be  rejected?" 

On  the  motion  of  Mr.  Leib,  it  was  deter- 
mined to  take  the  yeas  and  nays. 

The  question  was  then  put,  Shall  the  bill  be 
rejected?  and  passed  in  the  affirmative — ^yeas  62, 
nays  64,  as  foUows  : 

Yeas. — Isaac  Anderson,  David  Bard,  Bnrwell 
Bassett,  George  M.  Bedinger,  William  Blackledge, 
John  Blake,  jun.,  Thomas  Blonnt,  Robert  Brown, 
William  Butler,  Levi  Casey,  John  Claiborne, 
Christopher  Clark,  Joseph  Clay,  Matthew  Clay,  John 
Clopton,  Frederick  Conrad,  John  Dawson,  Elias 
Earle,  John  W.  Eppes,  James  M.  Gamett,  Peterson 
Goodwyn,  Edwin  Gray,  Andrew  Gregg,  Silas  Halsey, 
John  Hamilton,  David  Holmes,  Walter  Jones,  Thomas 
Kenan,  Michael  Leib,  Duncan  McFarland,  Robert 
Marion,  Josiah  Masters,  Nicholas  R.  Moore,  Thomas 
Moore,  John  Morrow,  Gurdon  S.  Mumford,  Roger 
Nelson,  Thomas  Newton,  jun.,  Gideon  Olin,  John 
Pugh,  John  Randolph,  Thomas  M.  Randolph,  John 
Rea  of  Pennsylvania,  Jacob  Ricjiards,  Thomas  Sam- 
mons,  Thomas  Saniford,  Ebenezer  Seaver,  James 
Sloan,  John  Smilie,  John  Smith,  Samnel  Smith, 
Henry  Southard,  Thomas  Spalding,  Richard  Stanford, 
Philip  R.  Thompson,  Abram  Trigg,  John  Wliitehill, 
Robert  Whitehill,  David  R.  Williams,  Alexander 
Wilson,  Richard  Wynn,  and  .Toseph  Winston. 

Nays. — Willis  Alston,  jun.,  Joseph  Barker,  Silas 
Betton,  Barnabas  BidweU,  John  Campbell,  John 
Chandler,  Martin  Chittenden,  Orchard  Cook,  Jacob 
Crowninshield,  Richard  Cutts,  Samnel  W.  Dana, 
Ezra  Darby,  John  Davenport,  jun.,  William  Dickson, 
James  Elliot,  Caleb  Ellis,  Ebenezer  Elmer,  William 
Ely,  William  Findlay,  James  Fisk,  John  Fowler, 
Isaiah  L.  Green,  Seth  Hastings,  William  Helms, 
David  Hough,  John  G.  Jackson,  James  Kelly,  Joseph 
Lewis,  jun.,  Matthew  Lyon,  William  McCreery,  Jere- 
miah Morrow,  Jonathan  0.  Mosely,  Jerfemiah  Nel- 
son, Timothy  Pitkin,  jun.,  Josiah  Quincy,  John  Rus- 
sell, Peter  Sailly,  Martin  G.  Schuneman,  John  Cot- 
ton Smith,  Joseph  Stanton,  William  Stedman,  Lewis 
B.  Stnrges,  Samuel  Taggart,  Benjamin  TaUmadge, 
Samuel  Tenney,  David  Thomas,  Thomas  W.  Thomp- 
son, Uri  Tracy,  Killian  K.  Van  Rensselaer,  Joseph 
B.  Varnum,  Peleg  Wadsworth,  Eliphalet  Wickes, 
Marmaduke  WiUiams,  and  Nathan  WiUiams. 

So  the  bill  was  rejected. 
_  Mr.  J.  Randolph  moved  that  the  House  ad- 
journ. He  said  that  a  few  days  ago  the  House 
had  adjourned  on  account  of  the  death  of  Gen- 
eral Jackson.  He  hoped  they  would  now  ad- 
journ on  account  of  his  resurrection.  For  he 
had  told  him,  that  if  he  could  give  a  death-blow 
to  the  Yazoo  business  he  should  die  in  peace. 
Adjourned,  yeas  58. 
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On  motion  of  Mr.  John  Randolph,  the  House 
took  up  tlie  report  of  the  Committee  of  the 
Whole  on  sundry  resolutiong  agreed  to  hy  them 
on  the  28th  ultimo.  When  the  question  was 
put  on  concurring  in  the  report  of  the  Com- 
mittee of  the  Whole  in  their  agreement  to  the 
second  resolution  as  follows : 

2.  Resolved,  That  the  union  of  a  plurality  of  of- 
fices in  the  person  of  a  single  individual,  but  more  es- 
pecially ia  the  military  with  the  civil  authority,  is 
repugnant  to  the  spirit  of  the  Constitution  of  the 
United  States,  and  tends  to  the  introducing  of  an  ar- 
bitrary Government : 

Mr.  BiDWBLL  said  he  would  very  concisely 
assign  his  reasons  for  voting  against  this  resolu- 
tion. It  declares  that  "  the  union  of  a  plurali- 
ty of  offices  in  the  person  of  a  single  individual, 
but  more  especially  of  the  military  with  the 
civil  authority,  is  repugnant  to  the  spirit  of  the 
Constitution  of  the  United  States,  and  tends  to 
the  introducing  of  an  arbitrary  Government." 
It  appeared  to  him  that  this  was  not  a  correct 
declaration.  If  the  constitution  itself  be  re- 
feiTed  to,  it  will  appear  that  it  recognizes  a 
union  of  civil  and  military  oflSoes  in  the  same 
person.  Such  a  union  is  to  be  found  in  the 
First  Magistrate  of  the  United  States,  who  ex- 
ercises the  highest  Executive  civil  functions, 
and  is  at  the  same  time  Commander-in-Chief 
of  the  Army  and  Favy,  and  of  the  militia  while 
in  actual  service.  The  same  principle  pervaded 
the  constitution,  he  believed,  of  every  State. 
There  was  also  a  union  of  civil  and  military 
authority  in  several  offices,  by  acts  of  Congress. 
This  was  the  case  with  the  marshals  in  certain 
cases,  and  officers  who  are  charged  with  the 
superintendence  of  Territorial  affairs.  If  it 
were  proper,  said  Mr.  B.,  as  I  do  not  think  it 
is,  by  a  vote  of  this  House,  to  undertake  to  de- 
fine the  constitution,  it  still  appears  to  me  that 
we  cannot  consistently  say  that  the  union  of  a 
plurality  of  offices  in  the  person  of  a  single  in- 
dividual, but  more  especially  of  the  military 
with  the  civil  authority,  is  repugnant  to  the 
spirit  of  the  Constitution  of  the  United  States. 
A  declaration  of  that  kind  would  be  a  vote 
of  censure  on  the  people  of  the  whole  United 
States,  for  having  adopted  the  Federal  Consti- 
tution, on  the  people  of  the  several  States,  for 
having  adopted  their  constitutions,  and  on  the 
Legislature  under  both  G-overnments,  for  hav- 
ing passed  laws  which  authorized  such  a  union. 

Mr.  J.  Olat  said,  the  objections  of  the  gen- 
tleman arose  from  not  having  properly  consid- 
ered the  nature  of  the  union  of  civil  and  mili- 
tary office  in  the  First  Magistrate.  By  the 
constitution,  the  military  was  placed  in  strict 
subordination  to  the  civil  power.  For  this 
reason  the  President  of  the  United  States  had 
placed  under  his  control  all  the  officers  of  the 
Army  and  Navy.  The  union  contemplated  in 
the  resolution  before  you,  said  Mr.  C,  is  that 
which  gives  the  actual  discharge  of  civil  powers 


to  an  officer  who  has  actual  command  of  your 
army.  I  ask  if  it  was  ever  in  the  contemplation 
of  the  constitution,  that  the  President  should 
in  person  head  your  armies  and  command  your 
fleets  ?  I  believe  not.  There  exists  in  one  of 
the  Territories  such  a  union  as  is  contemplated 
in  the  resolution.  In  Louisiana  a  person  hold- 
iug  the  office  of  Governor,  is  at  the  same  time 
Commander-in-chief  of  the  Army  of  the  United 
States,  in  virtue  of  his  appointment  of  Briga- 
dier-General. Will  any  man  pretend  to  say 
that  a  union  mi  offices,  such  as  these,  the  dis- 
charge of  whose  duties  is  incompatible,  is  such 
a  union  as  is  contemplated  in  the  constitution? 
No ;  the  union  in  the  constitution  was  only  in- 
tended to  give  the  President  a  control  over  the 
Army  and  Navy ;  while  this  resolution  con- 
templates the  positive  and  actual  union  of  pow- 
ers in  the  same  person,  powers  which  at  the 
same  time  he  may  be  called  upon  to  exercise 
at  difierent  and  distant  places.  To  separata 
these  powers  is  the  object  of  the  resolution.  I 
hope  the  resolution  wiU  be  agreed  to,  and  the 
separation  take  place. 

Mr.  J..  Randolph. — ^My  friend  from  Pennsyl- 
vania has  left  me  little  to  say  on  the  question, 
and  indeed  I  have  heard  nothing  in  the  shape 
of  argument,  or  assertion,  but  what  I  was  pre- 
pared to  hear,  and  of  which  I  apprised  the 
House  some  time  ago.  It  has  come  out  at  last 
from  the  lips  of  a  man  who  has  prided  himself 
upon  being  the  champion  of  the  Constitution 
of  the  United  States  to-day,  although  but  a  few 
days  ago  he  threatened  us  with  a  dissolution 
of  the  Union,  that  the  constitution  has  no  spirit 
in  it.  He  calls  on  any  man  to  lay  his  finger  on 
that  spirit.  What  does  the  Constitution  of  the 
United  States  say  ?  Does  it  not  guarantee  to 
each  State  a  Republican  form  of  Government  ? 
Is  there  no  spirit  in  this  ?  Is  not  the  constitu- 
tion then  devised  under  the  influence  of  a  Re- 
publican spirit,  for  the  benefit  of  the  people 
who  are  governed  by  it,  and  not  for  the  exclu- 
sive benefit  of  those  who  administer  itj  Will 
any  man  pretend  to  say  that  a  Republic  is  any 
thing  or  nothing  ?  And  that  it  is  congenial  to 
such  a' Government  that  the  civil  and  militaiy 
authority  should  be  vested  in  the  same  hands? 
Is  it  not  of  the  very  essence  of  such  a  Govern- 
ment that  the  military  should  be  kept  in  strict 
subordination  to  the  civil  power?  And  have 
not  your  laws,  which  give  to  marshals  in  cer- 
tain oases  a  power  over  the  military,  been 
passed  to  keep  the  military  under  such  subjec- 
tion? How  is  the  military  to  be  kept  in  such 
subjection,  when,  according  to  the  usage  of  the 
Romans,  the  leader  of  an  army  is  the  Governor 
of  a  province  ?  If  the  constitution  has  no  spirit 
in  it,  it  is  a  dead,  lifeless  thing,  not  worth  the 
protection  of  any  man  of  sense.  But  I  am 
happy  that  it  has  a  spirit,  which  I  trust  will 
save  this  nation,  even  if  its  letter  shall  be 
killed. 

Mr.  QniNOT  said  he  would  merely  observe, 
that,  though  it  were  true  that  a  union  of  civil 
and  military  offices  in  the  same  person  was 
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repugnant  to  the  spirit  of  the  constitution,  it 
was  not  true  that  a  union  of  different  oflBoes 
in  the  same  person  was  repugnant  to  it.  They 
had  to-day  united  two  offices  in  the  same  per- 
son, in  the  bill  relative  to  the  Territory  of  Mich- 
igan. They  had  heretofore  constituted  several 
of  the  oflScers  of  the  Government  Commission- 
ers of  the  Sinking  Fund.  He  could  see  nothing 
in  the  constitution  which  interfered  with  a 
plurality  of  offices,  which  in  many  instances 
was  attended  with  great  practical  benefit.  As 
there  was  therefore  in  the  constitution  nothing 
explicit'  against  this  union,  he  could  not  vote 
for  the  resolution. 

Mr.  Geego  said  he  believed  it  was  contrary 
to  the  spirit  of  the  constitution,  that  civil  and 
military  offices  should  be  united  in  the  same 
person ;  but,  he  would  ask,  what  benefit  would 
result  from  such  a  declaration  ?  The  power  of 
appointing  to  office  was  vested  in  the  President 
and  Senate,  who  were  sworn  to  support  the 
constitution.  They  were,  therefore,  the  judges 
of  the  powers  with  which  they  were  invested. 
In  the  exercise  of  this  power,  they  have  actu- 
ally declared  that  they  do  possess  it.  What 
does  this  resolution  amount  to  ?  If  they  under- 
took to  declare  the  President  guilty  of  such  a 
flagrant  act  as  involved  a  violation  of  the  con- 
stitution, it  was  their  business  to  impeach  him. 
Mr.  G.  said,  as  he  could  see  no  good  likely  to 
arise  from  this  resolution,  he  should  not  vote 
for  it.  The  practice  it  referred  to  was  not 
new,  though  he  had  always  thought  it  wrong. 
He  recollected,  that,  some  years  since,  the 
Governor  of  the  North-western  Territory  was 
likewise  Superintendent  of  Indian  Aflfairs  and 
Commander-in-chief  of  the  Army,  for  all 
which  appointments  he  drew  pay,  though  no 
notice  had  been  taken  of  it.  Other  instances 
of  the  same  kind  might  be  pointed  out.  He 
did  believe  this  union  was  contrary  to  the  spirit 
of  the  constitution — to  the  true  spirit  of  a  Ee- 
publican  Government — and  if  the  gentleman 
from  Virginia  would  bring  forward  an  amend- 
ment to  the  constitution  to  prohibit  such  a 
union,  he  would  vote  for  it. 

Mr.  J.  Randolph. — Six  years  ago,  there  could 
not  have  been  a  doubt  of  the  right  of  this  House 
to  pass  this  resolution — ^now,  the  right  is  dis- 
puted. Have  we  not  a  right  to  pass  a  resolution 
referring  to  the  constitution,  in  order  to  bring 
in  a  law  gi-ounded  on  it  ?  Do  we  not  do  this 
every  day  ?  One  word  as  to  the  appointment 
of  General  "Wilkinson.  Gentlemen  are  fond  of 
sheltering  themselves  behind  great  names.  I 
have  no  hesitation  in  saying  I  think  the  Execu- 
tive was  wrong  in  making  that  appointment. 
I  have  no  hesitation  in  saying  so  here,  though 
gentlemen  who  join  me  out  of  doors  are  reluc- 
tant to  make  the  same  declaration  on  this  floor. 
I  do  not  think,  however,  the  persons  who  made 
the  appointment  as  reprehensible  as  the  persons 
at  whose  importubate  solicitation  it  was  made. 
I  believe  that  a  man  of  good  sense,  and  of  up- 
right intentions,  may  be  induced  to  do  that 
which  his  own  judgment  will  afterwards  con- 


demn. It  is  well  known,  that  the  ante-cham- 
bers of  our  great  men  were  crowded  with  ap- 
plicants for  offices  in  Louisiana.  I  have  under- 
stood that  for  every  office  there  were  at  least 
one  hundred  and  fifty  applications.  Thus  much 
for  the  idea  which  has  been  thrown  out  of  the 
existence  of  a  scarcity  of  characters  to  supply 
these  offices. 

Mr.  Vaenum  considered  the  resolution  as 
going  too  far,  and  said  it  was  a  very  common 
thing  for  two  offices  to  be  united  in  one  man. 
It  had  been  usual  to  unite  the  diplomatic  char- 
acter with  the  military  command  in  our  inter- 
course with  the  Indians)  and  a  diplomatic  char- 
acter had  likewise  been  given  to  our  naval 
commander  in  the  Mediterranean.  Instances 
of  a  plurality  of  offices  in  one  person  were 
very  numerous.  If  there  existed,  at  present, 
any  case,  in  which  such  a  union  was  incom- 
patible with  the  discharge  of  official  duties,  he 
hoped  it  would  be  pointed  out ;  whether  there 
was  or  was  not,  he  could  not  say.  But  where 
did  theresponsibiUty  for  such  appointments  lie  ? 
Not  that  House,  but  the  other  branch  of  the 
Legislature  was  responsible;  for  the  correct 
discharge  of  whose  duties  they  were  accounta- 
ble to  the  people.  Where,  then,  was  the  pro- 
priety of  an  interference  by  the  House?  K  the 
President  made  an  appointment  against  the 
spirit  of  the  constitution,  the  people  would 
know  it.  Was  it  presumable  that  if  a  law  was 
to  pass  this  House,  predicated  on  the  resolution 
under  consideration,  the  other  branch  of  the 
Legislature  would  agree  to  it,  after  having  sanc- 
tioned the  appointments  at  which  it  is  lev- 
elled? Was  this  House  to  sit  as  a  court  of 
censure?  The  constitution  did  not  delegate 
such  a  power.  Our  very  laws,  in  various 
cases,  direct  the  union  of  office  prescribed  by 
the  resolution.  Ought  we  not,  then,  in  the 
first  place,  to  repeal  those  laws  before  we  pass 
a  resolution  in  direct  hostility  to  them  ? 

Mr.  V.  said,  he  had  no  hesitation  to  observe, 
that  the  military  and  oivU  office  should,  in 
general,  be  kept  distinct ;  but  he  believed  there 
were  cases  where  it  was  necessary.  He  was 
perfectly  willing  to  leave  the  responsibility 
where  the  constitution  had  placed  it — in  the 
hands  of  the  President  and  Senate.  With  re- 
gard to  the  union  of  the  military  office  in  the 
cases  alluded  to,  he  would  not  undertake  to 
say  whether  it  was  proper  or  not.  He  could 
readily,  however,  conceive,  that  the  union  arose 
from  the  most  correct  motive,  as  the  country 
was  a  frontier,  which  might  be  menaced  with 
danger,  and  which  might  require  the  united 
exercise  of  the  military  and  civil  authority.to 
repel  it. 

Mr.  J.  Clay  said  he  would  ask  whether  the 
ordinary  union  of  military  and  civil  powers  in 
the  Governors  of  the  Territories  was  such  as 
that  contemplated  in  the  resolution?  The  case 
of  the  Governor  of  Louisiana  had  been  alluded 
to,  where  the  same  person,  he  believed,  re- 
ceived the  pay  of  Governor  and  Brigadier.  Is 
that  the  case  with  the  other  Governors?    He 
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believed  gentlemen  would  not  say  that  it  was  ne- 
cessary that  the  Governor  of  New  Orleans 
Bhoald  be  a  brigadier-general  in  the  army ;  and 
yet  they  allowed  that  to  be  the  most  vtdnerable 
point  on  the  frontier.  If,  then,  they  say  that 
the  nnion  is  necessary  in  one  case,  they  will 
admit  that  it  onght  to  be  in  the  other. 

Mr.  Leib  said  that,  viewing  the  resolution  as 
an  abstract  proposition,  he  had  no  objection  to 
giving  it  his  support ;  but  if  it  was  intended  as 
a  side  attack  upon  the  Administration,  he  was 
not  prepared  to  vote  for  it.  Before  he  was 
prepared  to  act  on  it  under  this  view,  he  wished 
for  facts  which  were  not  before  the  House.  He, 
therefore,  moved  a  postponement  of  the  resolu- 
tion till  Monday. 

The  motion  to  postpone  was  lost. 

The  question  was  then  taken  on  agreeing  to 
the  resolution,  and  decided  in  the  negative — 
yeas  31,  nays  81. 

Weditesdat,  April  2. 
Claim  of  Becmmuwchoda. 

Mr.  Bassett  presented  to  the  House  a  petition 
of  Amelia  Eugene  Beaumarohais,  heiress  and 
representative  of  the  late  Oaron  de  Beaumar- 
ohais, deceased,  by  J.  A.  ChevaUie,  her  attor- 
ney, which  was  received  and  read,  praying  to  be 
relieved  from  an  unfavorable  settlement  at  the 
Treasury  of  the  United  States,  of  the  accounts 
of  the  deceased,  for  supplies  furnished,  and  ser- 
vices rendered  to  the  United  States,  during  the 
Revolutionary  war  with  Great  Britain. 

Ordered,  That  the  said  petition  be  referred  to 
the  Committee  of  Claims. 

Gha/rle»town,  Va. 

Mr.  Jaoeson  called  for  the  order  of  the  day  on 
the  report  of  the  Committee  of  Commerce  and 
Manufactures,  on  the  petition  of  sundry  inhabi- 
tants of  Charlestown,  in  Virginia,  praying  that 
that  place  should  be  made  a  port  of  entry. 

Mr.  Leib  moved  an  indefuiite  postponement 
of  the  report. 

Mr.  Jaokson  opposed  this  motion,  and  spoke 
at  some  length  in  favor  of  the  constitutional 
right  of  the  petitioners  to  be  allowed  a  port  of 
entry. 

Mr.  Ceowninshield,  though  against  post- 
ponement and  in  favor  of  discussing  the  princi- 
ple, contested  the  right. 

Mr.  Leib  withdrew  his  motion;  when  the 
motion  to  consider  the  report  was  disagreed  to 
— only  13  members  rising  in  favor  of  it. 

Exclvsion  of  Army  and  Nmal  Officers  from 
Civil  Offices. 

The  House  took  up  the  unfinished  business  of 
yesterday,  being  the  report  of  the  Committee 
of  the  Whole,  agreeing  to  the  foUowing  resolu- 
tion, offered  by  Mr.  J.  Eandolph  : 

Sd.  Resolved,  That  provision  ought  to  be  made,  by 
law,  to  render  any  ofBoer  in  the  Army  or  Navy  of 
the  United  States  incapable  of  holding  any  civil  office 
under  the  United  States. 


Mr.  FiSK  moved  to  postpone  this  resolution 
indefinitely. 

This  motion  was  supported  by  Messrs.  Fibk, 
Elmee,  and  Cook  ;  and  opposed  by  Messrs.  J. 
Olat,  J.  Eandolph,  and  J.  C.  Smith, 

"When  the  question  was  taken  by  yeas  and 
nays,  and  the  motion  disagreed  to — yeas  48, 
nays  T2. 

The  question  was  then  taken  that  the  House 
do  agree  with  the  Committee  of  the  whole 
House  in  their  agreement  to  the  said  resolution, 
and  resolved  i»  the  affirmative — ^yeas  94,  nays 
21,  as  follows : 

Yeas. — Willis  Alston,  jun.,  Isaac  Anderson,  David 
Bard,  BnrweU  Bassett,  George  M.  Bedinger,  Silas  Bet- 
ton,  William  Blackledge,  John  Blake,  junior,  Thomas 
Blount,  Robert  Brown,  William  Bntler,  John  Camp- 
bell, Levi  Casey,  Martin  Chittenden,  John  Claiborne, 
Christopher  Clark,  Joseph  Clay,  Matthew  Clay,  John 
Clopton,  Frederick  Conrad,  Leonard  Covington,  John 
Dawson,  William  Dickson,  Elias  Earle,  Peter  Early, 
James  Elliot,  Caleb  EUis,  William  Ely,  John  W. 
Eppes,  William  Findlay,  James  Fisk,  James  M.  Gar- 
nett,  Peterson  Goodwyn,  Edwin  Gray,  Andrew  Gregg, 
Silas  Halsey,  John  Hamilton,  Seth  Hastings,  David 
Holmes,  David  Hongh,  John  G.  Jackson,  Walter  Jones, 
Thomas  Kenan,  John  Lambert,  Michael  Leib,  Joseph 
Lewis,  junior,  Duncan  MacFarland,  Robert  Marion, 
Josiab  Masters,  Nicholas  R.  Moore,  Thomas  Moorie, 
Jeremiah  Morrow,  John  Morrow,  Jonathan  0.  Mosely, 
Gordon  S.  Mumford,  Thomas  Newton,  junior,  Gideon 
Olin,  Timothy  Pitkin,  jun.,  John  Pugh,  Josiah  Qnincy, 
John  Randolph,  Thomas  M.  Randolph,  John  Rea  of 
Pennsylvania,  Jacob  Richards,  Peter  Sailly,  Thomas 
Sammons,  Thomas  Sanford,  Martin  G.  Schuneman, 
John  Smilie,  John  Cotton  Smith,  John  Smith,  Samuel 
Smith,  Thomas  Spalding,  Richard  Stanford,  Joseph 
Stanton,  William  Stedman,  Lewis  B.  Sturges,  Samuel 
Taggart,  Benjamin  Tallmadge,  Samuel  Tenney,  David 
Thomas,  Philip  R.  Thompson,  Thomas  W.  Thompson, 
Uri  Tracy,  Abram  Trigg,  Killian  K.  Van  Rensselaer, 
Peleg  Wadsworth,  Robert  Whitehill,  David  R.  Wil- 
liams, Marmaduke  Williams,  Nathan  WiUiams,  Alex- 
ander Wilson,  Richard  Wynn,  and  Joseph  Winston. 

Nays. — Evan  Alexander,  Joseph  Barker,  Barnabas 
BidweU,  John  Chandler,  Orchard  Cook,  Jacob  Crown- 
inshield,  Richard  Cntts,  Ezra  Darby,  John  Davenport, 
junior,  Ebenezer  Elmer,  Isaiah  L.  Green,  James  Kelly, 
William  McCreery,  Roger  Nelson,  John  Rhea  of  Ten- 
nessee, John  Russell,  Ebenezer  Seaver,  James  Sloan, 
Joseph  B.  Vamum,  John  Whitehill,  and  Eliphalet 
Wickes. 

Ordered,  That  a  bill,  or  biUs,  be  brought,  in 
pursuant  to  the  said  resolution  ;  and  that  Mr. 
John  Randolph,  Mr.  David  E.  Williams,  and 
Mr.  John  C.  Smith,  do  prepare  and  bring  in  the 
same. 


Fbedat,  April  4. 
ProMhition  of  Milita/ry  Offic&n  from  liolding 
Oioil  Office. 
Mr.  John  Randolph,  from  the  committee  ap- 
pointed on  the  second  instant,  presented  a  bill 
to  prohibit  officers  of  the  Army  and  Navy  from 
holding  or  exercising  any  civil  office  ;  which 
was  read  twice,  and  committed  to  a  Committee 
of  the  Whole  to-morrow. 
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Tuesday,  Apvil  8. 
Motion  to  ASgown. 
On  motion  of  Mr.  Eaelt, 
"  Resolvedby  the  Smnte  and  House  of  Representatives 
of  the  United  States  of  America^  in  Congress  assembled^ 
That  the  President  of  the  Senate  and  the  Speaker  of 
the  House  of  Representatives  be,  and  they  are  here- 
by, authorized  to  adjourn  their  respective  Houses  on 
Wednesday,  the  sixteenth  of  April  instant." 

Ordered,  That  the  Olerk  of  this  House  do 
carry  the  said  resolution  to  the  Senate,  and  de- 
sire their  concurrence. 


Thuesdat,  April  10. 
Naiiy  AppropriatioTis. 

The  House  resolved  itself  into  a  Committee 
of  the  Whole,  on  the  bill  making  appropriations 
for  the  support  of  the  Navy  of  the  United  States, 
during  the  year  one  thousand  eight  hundred 
and  six. 

The  bill  was  read  by  sections. 

The  Ohaieman  having  read  that  part  of  the 
bill  which  makes  an  appropriation  "  for  repair 
of  vessels,  store  rent,  pay  of  armorers,  freight, 
and  other  contingent  expenses,"* 

Mr.  J.  Randolph  moved  to  fill  the  blank  with 
$411,950. 

Mr.  D.  E.  Williams  moved  to  strike  out  the 
words  "and  other  contingent  expenses."  He 
said  he  made  this  motion  with  a  view  of  ascer- 
taining for  what  objects  these  contingent  ex- 
penses were  intended  to  provide.  He  would 
ask  the  Chairman  of  the  Committee  of  Ways 
and  Means  for  information  on  this  point.  He 
believed  the  sum  contemplated  to  be  appro- 
priated unnecessarily  large. 

Mr.  J.  Eandolph  said  the  gentleman  had  ask- 
ed for  information  which  it  was  not  in  his  pow- 
er to  give.  He  was  as  much  in  the  dark  as  the 
gentleman  as  to  the  items  of  contingent  expen- 
diture ;  and  he  should  not  have  moved  to  fill 
this  blank  with  so  large  a  sum,  but  from  the 
conviction  that  whether  they  provided  the 
rnoney  or  not,  it  would  be  spent,  and  an  addi- 
tional appropriation  be  made  the  next  session. 
Mr.  E.  said  he_  viewed  an  appropriation  bill,  un- 
der present  circumstances,  a  mere  matter  of 
form ;  he  believed  also  aU  the  items  of  appro- 
priation might  as  well  be  lumped  together,  and 
it  might  be  declared  that  a  million  of  dollars 
were  appropriated.  Had  he  been  governed  by 
his  own  opinion,  instead  of  the  forms  which 
had  been  observed,  he  would  have  been  in  fa- 
vor of  drafting  the  bill  in  this  way,  for  this  rea- 


*Tho  Item  for  contingent  expenses  of  the  Navy,  com- 
prises commissions  to  agents  to  foreign  countries  and  in  the 
United  States,  officers'  travelling  expenses,  expense  of  con- 
veying seamen  from  one  port  to  another,  as  for  instance 
where  seamen  are  entered  in  Philadelphia  or  Baltimore  to 
join  a  vessel  fitting  out  at  "Washington,  the  expense  of  nau- 
tical instruments,  such  as  compasses,  quadrants,  spy-glasses, 
&e.,  charts,  books,  models, -drawings,  signals,  lanterns,  oil, 
candles,  clamps,  fuel,  hammocks,  trumpets,  glass,  cisterns, 
cases,  mess  kids,  axes,  gridirons,  tea  kettles,  galleys,  shovels 
tongs,  charcoal,  sulphur,  saltpetre,  Arc  entSnos,  fire  bucketsi 
bread  bags,  and  an  infinite  variety  of  other  such  articles,  not 
expressly  provided  by  law. 


son :  If  the  expenditures  of  the  Navy  exceeded 
this  sum  by  $600,000  there  w^s  no  doubt  the 
next  Congress  would  make  good  the  deficiency 
without  any  inquiry.  He  believed  this,  as  what 
had  taken  jjlace  once  might  take  place  again. 

Mr.  E.  said  he  had  addressed  a  note  to  the 
head  of  the  department,  stating  that  on  such  a 
day  the  Committee  of  Ways  and  Means  wished 
the  appropriation  bill  to  be  taken  up,  and  ex- 
pressing a  desire  that  he  would  give  them  in- 
formation of  the  items  of  contingent  expenditure, 
as  they  consider  the  sum  required  unnecessarily 
large.  He  had  received  an  answer  to  this  effect 
— the  Secretary  said  he  did  not  think  the  sum 
too  large,  without  entering  into  any  explanation. 
Mr.  E.  added,  gentlemen  may  fill  the  blank  as 
they  please  ;  it  will  be  no  check  on  the  ex- 
penditure. 

The  Committee  divided  on  agreeing  to  the 
sum  named  by  Mr.  Eandolph — ayes  46,  noes  37. 

Mr.  D.  E.  Williams  moved  to  strike  out  "  and 
other  contingent  expenses."  He  had  before 
said  that  he  had  been  impelled  to  make  this  mo- 
tion from  a  sense  of  duty.  This  impression  had 
been  strengthened  by  the  statement  of  the  Chair- 
man of  the  Committee  of  Ways  and  Means.  He 
could  not  think  it  proper  to  make  an  appropria- 
tion to  so  'large  an  amount,  when  the  proper 
organ  of  the  House  had  without  success  requir- 
ed information  from  the  head  of  the  department, 
from  whom  he  had  only  received  a  mere  opin- 
ion. He  hoped  the  committee  would  agree  to 
strike  out  this  general  appropriation,  that  all 
the  items  of  contingent  expenditure  might  be 
stated  to  the  House,  and  thereby  form  some 
check  on  the  expenditure. 

Mr.  Leib  said  he  perceived  in  another  part  of 
the  bill  other  mention  made  of  contingent  ex- 
penses. He  would  be  glad  to  know  what  they 
were.  The  House  ought  to  know  the  various 
items,  or  otherwise  make  a  general  provision 
for  contingent  expenses,  and  leave  it  to  the  head 
of  the  department  to  apply  the  money  as  he 
pleases. 

Mr.  Dana  said  the  first  contingent  appropria- 
tion was  for  the  navy,  the  second  for  the  marine 
corps.  If  striking  out  the  proposed  words 
would  enable  the  committee  to  obtain  the  in- 
formation sought,  he  should  vote  for  the  motion. 
He  had  no  objection  to  voting  liberally  for  a 
navy  ;  but  he  thought  the  Legislature  ought  to 
be  well  informed,  as  they  would  otherwise 
scarcely  discharge  their  duty  to  their  consti- 
tuents. 

The  motion  of  Mr.  Williams,  to  strike  out 
"  and  other  contingent  expenses,"  was  disagreed 
to — ayes  32. 

Mr.  J.  Eandolph  moved  to  strike  out  that  part 
of  the  biU  making  an  appropriation  "  for  com- 
pleting the  marine  barracks  at  the  city  of  Wash- 
ington." Mr.  E.  said  this  object  appeared  to 
require  a  standing  appropriation  ;  and,  though 
the  building  was  finite,  the  appropriation  ap- 
peared to  be  infinite. 

Motion  agreed  to — ayes  66. 

The  committee  rose  and  reported  the  biU. 
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The  House  having  taken  the  report  of  the  com- 
mittee into  consideration, 

Mr.  D.  R.  Williams  callft  for  the  reading  of 
the  document,  stating  the  annual  expenditures 
on  the  Navy,  by  which  it  appeared  that  the  ex- 
penditures had  been  as  follows : 
For  1798 


Navy  A.ppropriiUions. 
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1799 

.  2,848,187  26 

1800 

.  3,385,340  48 

1801 

.  2,117,420  74 

1802 

946,213  24 

1803 

.  1,107,925  32 

1804 

.   1,246,502  74 

1805 

.  1,409,949  67 

Total 

.  13,631,853  00 

Mr.  D.  E.  W.  renewed  his  motion  to  strike 
out  "  and  other  contingent  expenses."  He 
thought  the  House  ought,  under  existing  cir- 
cumstances, to  show  a  disposition  to  economize, 
and  to  curtail  the  expenses  ot  the  Navy.  What 
is  the  necessity  for  this  expenditure?  Why, 
the  Constitution  is  in  the  mud,  and  the  Presi- 
dent *  on  her  beam  ends!  Thirteen  millions  and 
a  half  have  been  already  expended,  and  it  is 
now  proposed  to  add  $411,000  for  contingent 
expenses.  In  making  this  motion  I  have  no 
object  but  to  confine  the  Navy  Department  to 
proper  expenses  ;  but  let  them  first  state  what 
they  are. 

The  Speaeee  observed  that  this  motion  could 
not  be  received  untO.  the  amendments  of  the 
committee  had  been  acted  upon. 

Mr.  D.  R.  Williams  moved  to  strike  out 
"  for  ordnance  $50,000."  t  He  did  not  perceive 
the  use  of  this  appropriation.  No  gentlemen 
accustomed  to  travel,  but  must  have  seen  the 
unprotected  state  of  the  ordnance ;  look  at  the 
Turk's  house,  you  will  there  see  it  lying  expos- 
ed. To  his  knowledge  it  was  in  many  other  in- 
stances in  the  same  situation. 

This  motion  was  lost — ayes  33. 

The  amendment  of  the  committee  to  fill  the 
blank  with  "  $50,000,"  was  agreed  to,  without 
a  division. 

Mr.  Eppes  oflfered  a  proviso  declaring  that  a 
larger  sum  than  $30,000  shall  not  be  expended 
on  the  repairs  of  any  one  frigate. 

Mr.  J.  Randolph. — I  shall  vote  against  this 
motion  on  the  same  principle  that  I  voted  to 
fill  the  blank  relative  to  contingent  expenses, 
with  $411,000.  1£  we  cannot  restrain  the  ex- 
penditures of  the  Navy  Department  within  the 
sum  annually  fixed,  after  giving  as  much  as  is 
asked  for,  is  it  not  the  idlest  thing  to  attempt  to 
restrain  them  by  giving  less?  The  principle 
on  which  I  voted  for  filling  that  blank  was  this : 
To  give  to  the  Navy  Department  what  it  asks. 


*  Two  frigates. 

+  The  item  for  ordnance  comprises  cannon,  carronades, 
swiyels,  blunderbusses,  muskets,  pistols,  swords,  boarding- 
pikes,  cutlasses,  cannon  ball  of  every  description,  musket 
and  pistol  ball,  cannon,  musket,  pistol  and  priming  powder, 
powder  horns,  priming  horns,  flannel  and  paper  cartridges, 
cartridge  boxes,  slow  match,  lint  stocks,  worms,  rammers, 
sponges,  wads,  gun-locks,  screw-driTors,  flints,  cartridge 
thread,  &c. 


that  if,  at  the  end  of  the  year,  more  shall  be  ex- 
pended, the  blame  may  faU  on  the  shoulders  of 
the  Secretary,  and  not  on  us.  The  sum  appro- 
priated for  contingent  expenses  amounts  to 
$411,000  ;  this  is  not  the  half,  but  it  is  more 
than  a  third  of  the  whole  sum  appropriated,  and 
it  may  be  expended  on  repairs  or  any  other 
item  of  contingent  expenditure.  It  is  enor- 
mous. But  withhold  the  appropriation,  and 
where  are  you  ?  The  expense  may  be  incm-red, 
and  the  Government  called  on  to  make  good  the 
deficiency  ;  an^  there  the  business  wUl  end. 

With  regard  to  the  sum  requisite  for  the 
repair  of  a  frigate,  her  situation  between  this 
and  the  next  year  cannot  be  foreseen.  The 
Secretary  may  have  estimated  $30,000  as  suf- 
ficient to  repair  any  one  frigate  as  thej'  now 
stand ;  but  they  may  be  placed  in  such  a  condi- 
tion as  to  require  a  much  larger  sum.  But  I  am 
against  the  amendment,  said  Mr.  E.,  not  only 
for  these,  but  for  other  reasons.  I  will  never 
consent  to  legislate  in  such  a  way  as  to  make  it 
appear  that  we  did  legislate  intelligently,  when 
in  fact  we  do  not.  If  I  can  be  satisfied  that 
$30,000  will  be  suflcient  for  the  repair  of  a 
frigate,  I  may  be  induced  to  vote  for  it.  But 
even  this  would  be  unnecessary.  For,  after  aU, 
the  business  must  be  confided  to  the  Head  of 
the  Department ;  and  he  will  be  a  better  judge 
of  the  sum  required  for  the  repair  of  a  vessel 
than  we  are.  If  he  cannot  be  trusted,  we 
ought,  in  my  opinion,  either  to  refase  the  ap- 
propriation altogether,  or  take  a  very  diflferent 
step  from  that  now  proposed.  For  these 
reasons  I  am  unwilling  to  appear  to  act  un- 
derstandingly  on  a  subject  which  I  know  noth- 
ing about. 

Mr.  Eppes. — ^When  I  made  this  motion,  it 
was  under  the  impression  that  what  is  correct 
in  private,  is  also  correct  in  public  conduct. 
We  know  that,  when  a  vessel  owned  by  a 
merchant  gets  in  a  certain  state,  it  is  more 
advisable  to  sell  than  to  repair  her.  I  do  not 
know  whether  I  have  fixed  the  proper  sum. 
All  I  wish  to  try  is,  whether  the  United  States 
are  disposed  to  repair  at  all  events  their  frigates, 
whatever  their  state  may  be,  or  limit  the  sum, 
after  expending  which  they  shall  be  abandoned. 
I  confess,  however,  that  I  am  not  anxious  on 
this  point.  I  merely  wish  to  try  the  sense  of 
the  House. 

On  agreeing  to  Mi'.  E.'s  motion,  the  House  di- 
vided— ayes  38,  noes  57. 

Mr.  D.  E.  Williams. — The  curtailing  Navy 
expenses  may  be  unpopular,  but  I  conceive  it  to 
be  right.  For  that  purpose  I  wiU  renew  the 
motion  I  offered  in  committee.  I  am  of  opinion 
that  all  the  expenditures  of  this  department 
should  pass  in  review  before  the  House.  When 
I  first  came  to  Washington,  I  went  to  the  navy 
yard.  I  there  saw  an  elegant  building  going 
on.  I  inquired  under  what  appropriation  this 
was  authorized,  and  was  answered,  under  the 
appropriation  for  contingent  expenses.  I  re- 
marked other  expenditures,  and  received  the 
same  information.    These  expenditures  may  be 
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all  proper ;  but  I  think  that  every  gentleman  on 
this  floor  ought  to  be  enabled  to  tell  his  consti- 
tuents how  the  public  money  is  expended.  Talk 
to  them  of  contingencies,  and  they  will  under- 
stand as  little  of  the  term  as  of  land  in  the  moon. 
Mr.  W.  concluded  by  moving  to  strike  out  "and 
other  contingent  expenses,"  and  calling  the  yeas 
and  nays. 

Mr.  Smilie  said  that  no  gentleman  would  cen- 
sure him  for  attachment  to  the  Navy.  He  never 
had  been,  nor  was  he  now  attached  to  a  Navy. 
But  the  situation  in  which  they  were  placed 
was  well  known.  If  there  was  time,  he  should 
be  glad  to  have  every  item  of  expenditure 
produced  by  the  proper  officer,  that  they  might 
know  how  to  act.  He  was  fuUy  aware  that,  in 
the  Navy  Department,  it  was  more  difficult  to 
anticipate  the  expenses  than  in  any  other. 
Though,  therefore,  he  was  no  friend  to  a  Navy, 
as  it  had  not  been  thought  proper  to  abandon 
the  establishment,  he  considered  it  right  to 
make  such  grants  as  were  necessary  for  its  sup- 
port. If  it  was  early  in  the  session,  or  if  he 
thought  it  possible  to  get  the  information,  he 
should  vote  for  calling  for  it.  But  as  they 
were  reduced  to  the  necessity  of  saying  at  once 
whether  they  would,  or  would  not  support  the 
Navy,  he  should  be  in  favor  of  making  this 
grant. 

The  yeas  and  nays  having  been  taken  on 
Mr.  D.  E.  Williams's  motion,  were — ^yeas  25, 
nays  86. 

Mr.  D.  E.  Williams  moved  to  recommit 
the  bill  to  a  Committee  of  the  Whole,  with 
the  view  of  obtaining  information  from  the 
Secretary  of  the  Navy  before  it  was  definitively 
acted  on. 

The  motion  was  disagreed  to — ayes  41,  noes 
56 ;  when  the  bill  was  ordered  to  be  engrossed 
for  a  third  reading  without  a  divisidn. 

The  motion  to  read  the  bill  a  third  time  on 
Saturday  was  carried — ayes  55,  when  the  fol- 
lowing motion,  made  by  Mr.  D.  R.  Williams, 
was  agreed  to  without  a  division  : 

Resolved,  That  the  Secretary  of  the  Navy  he  directed 
to  lay  before  this  House  an  estimate  of  the,  respective 
suras  necessary  to  be  appropriated  for  repair  of  ves- 
sels, store  rent,  pay  of  armorers,  freight,  and  contin- 
gent expenses  of  the  Navy  for  the  year  1806. 


Feidat,  April  IJ. 

Mcclusion  of  Military/  and  Naval  Officergfrom 

Civil  Employment. 

The  bill  to  prohibit  officers  of  the  Army 
and  Navy  of  the  United  States  from  holding 
or  exercising  any  civil  office,  was  read  a  third 
time. 

Mr.  GEBoa  said  he  never  found  himself  in- 
volved in  greater  difficulty.  He  was  in  favor 
of  the  principle  involved  in  the  bilL  and  yet  he 
could  not  vote  for  its  passage.  He  believed 
that  it  was  a  correct  principle  that  civil  and 
military  offices  should  be  kept  distinct,  and  he 
■wished  the  constitution  had  prohibited  the 
union.    In  relation  to  the  individual  on  whom 


it  was  mentioned  yesterday  this  law  was  to 
operate,  he  was  satified  it  would  be  best  if  he 
could  be  removed  from  one  of  the  offices  he 
held ;  and  if  such  a  course  had  been  pursued,  he 
should  have  been  in  favor  of  destroying  the  of- 
fice of  brigadier-general  to  get  rid  of  the  officer. 
The  effiact  of  this  resolution  would  be  to  take 
from  a  man  an  office  which  he  held  under  the 
constitution.  This  power  they  did  not  possess. 
The  only  constitutiona  way  to  effisct  the  object 
was  to  destroy  the  office.  He  would  agree 
likewise  to  amend  the  constitution,  so  as  to  de- 
clare the  union  of  civil  and  military  office  in- 
compatible, or  to  a  law  providing  that  after  a 
certain  time  no  person  should  hold  two  such  of- 
fices ;  and  he  should,  if  practicable,  be  for  doing 
away  the  office  of  Governor  of  Louisiana,  because 
he  believed  the  person  holding  that  office  was, 
bj  his  course  of  proceedings,  producing  a  dis- 
turbance in  the  Territory.  But  although  he 
entertained  a  favorable  opinion  of  the  principle 
of  the  bill,  and  would  wish  to  remove  that  gen- 
tleman from  one  of  the  offices  he  held,  yet  he 
must  vote  against  the  bill,  as  it  went  to  the  un- 
constitutional removal  of  an  officer. 

Mr.  Smilie  thought  the  passage  of  this  bill  in- 
volved a  principle  of  a  very  serious  nature.  As 
to  the  abstract  principle  involved  in  the  biU,  he 
did  not  dispute  its  correctness,  or  that  it  ought 
to  have  been  a  part  of  the  constitution.  But 
the  question  was,  whether  they  had  a  right  by 
a  legislative  act,  to  prejudice  any  other  branch 
of  the  Government.  They  were  not  in  his 
opinion  warranted  in  travelling  out  of  their  own 
sphere  to  remove  existing  evils.  There  was  but 
one  way  in  which  the  constitution  provided  for 
the  removal  of  a  public  officer.  It  says  "the 
President,  Vice  President,  and  all  civil  officers 
of  the  United  States,  shall  be  removed  from  of- 
fice on  impeachment  for,  and  conviction  of, 
treason,  bribery,  or  other  high  crimes  and 
misdemeanors."  Here  was  the  true  and  only 
sphere  in  which  the  House  could  move.  If  the 
constitution  did  not  give  the  right  of  removal 
in  any  other  way,  it  did  not  exist;  and  if  they 
undertook  by  a  legislative  act  to  remove  a  man 
constitutionally  appointed,  who  would  pretend 
to  say  what  mischief  might  not  result  from 
it  ?  For  these  reasons  he  should  vote  aeainst 
the  bill.  ^ 

Mr.  QuiNOT  said  it  appeared  to  him  that  one 
of  the  arguments  urged  by  gentlemen  against 
this  bill  was  fallacious — that  which  considered 
it  an  invasion  of  the  rights  of  the  Executive. 
This  argument  went  on  the  assumption  that  the 
President  wouia  necessarily  sign  the  bill  sent  to 
him,  which  might  or  might  not  be  the  fact.  If 
he  accedes  to  it,  the  argument  of  gentlemen  falls 
to  the  ground;  and  if  it  shall  be  returned,  it 
will  then  be  time  enough  to  discuss  the  consti- 
tutional principle.  With  regard  to  the  general 
expediency  of  passing  such  a  biU,  the  strongest 
arguments  would  be  found  in  favor  of  it  on  the 
page  of  history.  If  history  proved  any  thing,  it 
was  that  the  condition  of  those  was  most  degra- 
ded who  lived  under  the  colonial  governments  of 
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Bepublics.  This  was  amply  proved  by  the  an- 
nals of  the  Carthaginian  and  Eoman  Eepublics. 
The  territory  under  contemplation  was  a  kind 
of  colonial  government,  and  might  in  the  course 
of  time  be  a  powerful  engine  in  the  hands  of  the 
Executive.  He  wished,  therefore,  for  a  separa- 
tion of  the  civil  and  military  powers  which 
might  arise  under  it. 

Mr.  Smilie  said  if  the  question  was  what  was 
most  convenient  or  best,  he  should  have  no  dif- 
ficulty in  agreeing  with  the  gentleman  from  Mas- 
sachusetts.   ■  But  it  rested  on  higher  ground — on 
what  was  constitutional.     If  he  had  a  right  to 
make  the  constitution,  he  would  have  no  hesita- 
tion in  separating  the  civil  and  military  powers. 
But  he  could  not  forget  the  occurrences  which 
had  taken  place  in  the  State  he  had  the  honor 
to  represent  in  part.    In  that  State  there  had 
been  but  a  single  branch  of  the  Legislature 
without  any  Executive  veto  on  the  passage  of 
the  laws.  He  had  seen  that  Government  destroy- 
ed by  sweeping   away  the  Executive  power 
before  the  irresistible  authority  of  the  Legisla- 
ture, and  he  had  seen  the  people  obliged,  from 
this  circumstance,  to  give  up  that  constitution 
and  frame  a  new  one.     The  measure  under  con- 
sideration was  of  the  same  kind.     The  constitu- 
tional powers  of  the  Executive  ought  not  to  be 
encroached  upon,  unless  the  object  was  to  pro- 
duce confusion.    He  had  seen  the  effects  of  such 
measures,  and  deprecated  them.    You  may,  said 
Mr.  S.,  abolish  the  oflBce,  and  the  officer  falls 
with  it ;  but  in  no  other  way,  while  the  office 
continues,  can  you  remove  the  officer  except  by 
impeachment.     Shall  we,  then,  in  order  to  get 
rid  of  a  man  who  may  not  have  done  right  (and 
as  for  myself  I  am  ready  to  answer  I  have  no 
affection  for  the  man)  go  into  a  new  scene,  the 
length  of  which  we  cannot  foresee?     This  prin- 
ciple once  established  may  lead  to  any  thing ;  it 
may  lead  to  a  destruction  of  the  powers  of  the 
Executive  altogether.    I  am  as  tenacious  of  the 
powers  of  the  Legislature  as  any  man,  but  I 
believe  the  powers  of  the  Executive  to  be  equally 
necessary.    Indeed,  I  think  there  is  more  danger 
to  be  apprehended    from    the    overwhelming 
power  of  the  Legislature,  than  from  the  powers 
of  the  Executive.     For  the  Legislature  is  so 
powerful  that  there  can  be  little  danger  of  the 
Executive  encroaching  upon  it. 

Mr.  Eppes. — If  I  took  the  same  view  of  the 
operation  of  this  law  with  the  gentleman  from 
Pennsylvania,  I  should  certainly  give  it  my  neg- 
ative. As,  however,  I  voted  for  the  resolution 
on  which  it  is  founded,  and  consider  the  law  in 
conformity  with  the  resolution,  I'  will  assign,  in 
a  few  words,  the  reasons  which  will  govern  my 
vote. 

"We  have  been  told  that  all  the  departments 
of  Government  are  independent  of  each  other. 
No  man  denies  the  correctness  of  this  principle. 
Let  us  not  interfere  with  the  constitutional  rights 
of  the  other  departments,  nor  abandon  our  own. 
The  Executive  has  by  the  constitution  the  right 
of  nominating  for  office  any  citizen  of  the  United 
States,  whether  an  officer  of  the  Army  and 


Navy,  or  not.  This  being  a  constitutional 
right,  he  certainly  cannot  be  deprived  of  it  by 
law;  the  right  remains,  and  may  be  exercised  if 
the  law  passes ;  the  law  merely  severs  the  civil 
and  military  offices,  and  leaves  the  military  of- 
ficer to  decide  whether  he  will  vacate  his 
military  command  by  holding  or  accepting  a 
civil  office ;  the  Executive  will  have  the  same 
right  to  appoint — the  individual  will  have  the 
same  right  to  accept  the  civil  office  as  heretofore, 
but  the  acceptance  vacates  his  command  in  the 
Army  or  Navy,,*  If,  then,  the  Executive  right 
to  appoint,  and  the  right  of  the  officer  to  ac- 
cept, remains  after  the  passage  of  this  law,  how 
can  gentlemen  contend  that  the  constitutional 
right  of  appointment  is  narrowed?  All  the 
difficulty  on  the  present  occasion  arises  from 
the  law  being  made  to  bear  on  the  constitutional 
right  of  appointment.  It  is  intended  to  operate 
only  on  offices  in  the  Army  or  NaVy  which  are 
created  by  law,  to  the  tenure  of  which  we  may 
annex  such  conditions  as  the  public  good  may 
require.  Under  the  constitution  we  have  a 
right  to  prescribe  rules  for  the  government  of 
the  Army  or  Navy.  In  passing  this  law  we  add 
a  new  clause  to  the  articles  of  war,  viz :  That 
an  officer  of  the  Army  or  Navy  shall  not  hold 
or  accept  a  civil  office.  Do  gentlemen  reallj' 
suppose  that  we  have  no  right  to  make  this 
rule  ?  If  we  can  say  that  an  officer  shall  not 
get  drunk,  that  he  shall  have  short  hair,  a  coat 
of  a  certain  form ;  that  he  shall  not  absent  him- 
self from  his  duty ;  or  if  we  can  in  fact  annex 
any  other  condition  calculated  to  ensure  to  the 
public  his  services,  why  may  we  not  declare  by 
law  that  he  shall  not  hold  or  accept  a  civil  of- 
fice, he  shall  forfeit  his  military  command  ?  The 
public  welfare  is  the  basis  of  the  rules  for  the 
government  of  the  Army  and  Navy ;  we  have 
a  right  to  prescribe  such  rules  as  the  public 
good  requires,  and  it  is  our  duty  to  establish 
such  as  will  ensure  to  us  the  services  of  our 
military  officers  in  that  station  to  which  they 
are  appointed. 

But  we  are  told  we  are  about  to  remove  from 
office  a  civil  officer  by  law.  The  gentleman 
from  Pennsylvania  has  read  the  clause  of  the 
constitution  which  provides  for  the  removal  of 
civil  officers  by  impeachment.  This  law  is  not 
to  operate  on  civil  but  on  military  officers ;  civil 
officers,  it  is  true,  are  removed  by  impeachment 
— military  officers  by  such  forms  as  we  think 
proper  to  prescribe  by  law ;  the  operation  of 
this  law  wDl  be  precisely  the  same  with  any 
other  new  rule  prescribed  for  the  government 
of  the  Army  or  Navy.  Suppose  we  were  to 
pass  a  law  that  any  officer  found  drunk  after 
the  1st  of  July  next  shall  forfeit  his  office — his 
having  been  drunk  before  would  not  subject 
him  to  the  penalty  of  the  law — but  his  being 
drunk  after  the  first  of  July  next  would  deprive 
him  of  his  office.  Apply  this  to  the  case  of  a 
civil  officer.  An  officer  of  the  Army  or  Navy 
having  accepted  a  civil  office,  or  holding  a  civil 
office,  does  not  at  present  vacate  his  mihtary 
office;  the  reason  is  obvious — ^there  is  no  law 
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against  it.  If,  however,  after  the  first  of  July 
next,  he  accepts  or  continues  to  hold  a  civil  of- 
fice, he  forfeits  his  military  command  under  the 
new  a,rtiole  of  war  which  this  law  establishes. 
The  law  severs  the  two  ofiioes,  declares  them 
incompatible  with  each  other,  and  leaves  the 
individual  free  to  make  his  election.  As  to  the 
general  principle  that  the  civil  and  military 
ought  to  be  separate  and  distinct,  I  have  no 
doubt.  If  the  principle  is  correct,  the  law  ought 
to  extend  to  all  cases,  not  only  such  as  may 
hereafter  arise,  but  to  those  which  at  present 
exist. 

Mr.  Stantoed  supported,  and  Messrs.  Find- 
lay  and  Sloan  opposed  the  bill;  when  the 
question  was  taken  by  yeas  and  nays  on  the 
passage  of  the  bill — yeas  64,  nays  34,  as  fol- 
lows : 

Yeas. — Willis  Alston,  Isaac  Anderson,  Bnrwell 
Bassett,  George  M.  Bedinger,  Silas  Betton,  John 
Blake,  jr.,  Thomas  Blount,  William  Butler,  Levi 
Casey,  John  Claiborne,  Christopher  Clark,  Joseph 
Clay,  Matthew  Clay,  John  Dawson,  Elias  Earle,  Peter 
Early,  James  Elliot,  Caleb  Ellis,  William  Ely,  John 
W.  Eppes,  James  M.  Gamett,  Peterson  Goodwyn, 
Edwin  Gray,  Seth  Hastings,  David  Holmes,  John  G. 
Jackson,  Walter  Jones,  Michael  Leih,  Matthew  Lyon, 
Duncan  MoFarland,  Robert  Marion,  Josiah  Masters, 
Nicholas  R.  Moore,  Thomas  Moore,  Jeremiah  Morrow, 
John  Morrow,  Gurdon  S.  Mumford,  Thomas  Newton, 
jr.,  Gideon  Olin,  Josiah  Quincy,  John  Randolph, 
Thomas  M.  Randoph,  John  Rea  of  Pennsylvania,  Ja- 
cob Richards,  Thomas  Sammons,  Thomas  Sanford, 
Martin  G.  Sohuneman,  John  Cotton  Smith,  John 
Smith,  Samuel  Smith,  Thomas  Spalding,  Richard 
Stanford,  Lewis  B.  Sturges,  Samuel  Taggart,  Benja- 
min Talhnadge,  Philip  R.  Thompson,  Thomas  W. 
Thompson,  Uri  Tracy,  Abram  Trigg,  Robert  White- 
hill,  David  R.  Williams,  Alexander  Wilson,  Richard 
Wynn,  and  Joseph  Winston. 

Nays. — David  Bar^,  Joseph  Barker,  Barnabas 
Bidwell,  John  Chandler,  Jacob  Crowninshield,  Rich- 
ard Cutts,  Ezra  Darby,  Ebenezer  Elmer,  William 
Findlay,  John  Fowler,  Andrew  Gregg,  Isaiah  L. 
Green,  James  Kelly,  William  MoCreery,  Jeremiah 
Nelson,  Timothy  Pitkin,  jr.,  John  Pugh,  John  Rea 
of  Tennessee,  John  Russell,  Peter  Sailly,  Ebenezer 
Seaver,  James  Sloan,  John  Smilie,  Henry  Southard, 
Joseph  Stanton,  David  Thomas,  Philip  Van  Cort- 
landt,  Killian  K.  Van  Rensselaer,  Joseph  B.  Vamum, 
Peleg  Wadsworth,  John  Whitehill,  Eliphalet  Wiokes, 
Marmaduke  Williams,  and  Nathan  Williams. 


Satubdat,  April  12. 
Ncmal  Appropriations. 

The  bill  making  appropriations  for  the  sup- 
port of  the  Navy  was  read  the  third  time. 

Mr.  J.  0.  Smith  moved  to  recommit  it,  for 
the  purpose  of  restoring  the  provision  for  com- 
pleting the  marine  barracks  at  the  city  of 
"Washington,  the  amount  of  expense  attending 
which,  he  understood,  had  been  already  partly 
expended. 

The  motion  to  recommit  the  biU  having  ob- 
tained— yeas  54 — the  House  went  into  a  Com- 
mittee of  the  Whole,  Mr.  J.  0.  Smith  in  the 
Chair. 

Mr.  J.  Clay  observed,  that  since  the  House 


had  agreed  to  strike  out  the  provision  for  com- 
pleting the  barracks,  he  had  understood  that 
more  money  had  been  applied  to  this  purpose 
than  had  been  appropriated,  and  that  it  had 
been  drawn  from  the  private  funds  of  one  of  the 
officers,  under  an  understanding  with  the  Head 
of  the  Department.  He,  therefore,'  moved  to 
restore  the  item  "for  completing  the  marine 
barracks  at  the  city  of  Washington,  three  thou- 
sand five  hundred  dollars." 

Mr.  D.  E.  Williams  said  he  should  not  make 
any  objection  to  this  motion.  He  would  only 
caU  the  attention  of  the  House  to  the  regard 
they  had  heretofore  manifested  to  specific  ap- 
propriations, under  the  hope  that  something 
would  be  done  to  circumscribe  contingencies. 
He  believed  that  this  particular  sum  had  been 
expended  much  to  the  interest  of  the  country. 

Mr.  Leib  said,  he  was  not  very  fond  of  mak- 
ing appropriations  in  this  way — for  particular 
officers  to  run  into  nnanthorized  expenditures, 
and  then  to  call  on  Congress  to  make  good  the 
deficiency.  Is  this  a  provision  for  completing 
the  bouse  for  the  commandant  ?  Is  that  the 
marine  barracks  ?  If  not,  then  under  what  ap- 
propriation is  it  made?  Is  it  under  that  of 
contingencies?  Look  at  the  buildings  at  the 
navy  yard ;  is  all  this  expense  incurred  out  of 
the  contingent  fund  ?  If  it  is  not,  it  is  not  au- 
thorized by  law.  Mr.  L.  said,  he  did  not  know 
that  he  should  make  any  objection  to  this  item; 
but  he  thought  it  full  time  to  check  this  loose 
mode  of  procedure. 

The  question  was  then  put,  and  the  motion  of 
Mr.  J.  Olat  was  agreed  to  without  a  division. 

Mr.  D.  E.  Williams  said,  he  wished  so  to 
modify  that  part  of  the  bUl  which  appropriated 
four  hundred  and  eleven  thousand  nine,  hun- 
dred and  fifty  dollars  "for  repair  of  vessels, 
store  rent,  pay  of  armorers,  freight,  and  other 
contingent  expenses,"  as  to  separate  the  items; 
to  give  the  Department  all  it  asked,  but  fix  a 
particular  sum  to  each  item. 

Mr.  OoNEAD  opposed  the  motion,  and  remark- 
ed that  the  expenditure  under  one  item  might 
fall  short  of  the  sum  appropriated,  which  would 
require  that  the  deficiency  should  be  made  up 
from  the  surplus  of  another. 

Mr.  Dana  said  this  amendment  was  warrant- 
ed by  the  former  usage  of  the  House,  and  the 
message  of  the  President  of  the  United  States. 
At  the  first  session  of  the  seventh  Congress  the 
President  had  observed  that — 


"In  our  care,  too,  of  the  public  contributions  in- 
trusted to  our  direction,  it  would  be  prudent  to  multi- 
ply barriers  against  their  dissipation,  by  appropriat- 
ing specific  sums  to  every  specific  purpose  susceptible 
of  definition ;  by  disallowing  all  applications  of  money, 
varying  from  the  appropriation  in  object,  or  tran- 
scending it  in  amount ;  by  reducing  the  undefined  field 
of  contingencies,  and  thereby  circumscribing  disore- 
tionaiy  powers  over  money." 

This  opinion  had  been  given  five  years  ago ; 
and  they  might  now  infer  that  it  had  been  found 
that  it  could  not  be  carried  into  effect,  as  to  the 
military  or  naval  service.     Mi:  D.  said  he  con- 
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sidered  the  gentleman  from  South  Carolina  as 
bringing  up  this  question  directly  before  the 
House :  WiU  you  adhere  to  specific  appropria- 
tions, or  will  you  abandon  them?  Mr.  D.  said 
he  had  never  been  ia  favor  of  them  in  relation 
to  the  Navy  or  Army. 

The  question  was  then  taken  on  the  motion 
of  Mr.  D.  E.  Williams,  which  was  disagreed 
to — ^yeas  32,  nays  51 — when  the  committee 
rose,  and  reported  the  bUl,  which  was  passed 
without  a  division. 


Monday,  April  14. 
Duty  on  Salt. 

Mr.  J.  Rasdolph  said  he  was  about  to  call 
the  attention  of  the  House  to  a  subject  which 
he  should  not  have  probably  brought  into  view, 
but  for  the  change  wrought  in  the  state  of  the 
revenue,  in  consequence  of  the  peace  with 
Tripoli.  Among  the  differfent  articles  from  which 
moneys  were  drawn,  there  was  none  so  heavily 
burdened  as  salt ;  and  it  would  be  recollected 
that  it  was  one  of  the  necessaries  of  hfe,  and  an 
article,  the  free  use  and  consumption  of  which 
was  of  material  importance  to  the  agricultm-e 
of  the  country.  Two  acts  had  been  passed  lay- 
ing a  duty  on  this  article.  It  was  no  new  thing 
to  wish — ^it  was,  indeed,  extremely  desirable  to 
diminish,  if  not  to  take  off  this  duty,  and  for  that 
purpose  he  submitted  the  following  resolution : 

Resolved,  That  the  Committee  of  Ways  and  Means 
be  instructed  to  inquire  into  the  expediency  of  repeal- 
ing so  much  of  any  act  as  lays  a  duty  on  salt  f  and 
to  report  such  provision  as  may,  in  their  opinion,  he 
calculated  to  meet  the  deficiency  occasioned  by  that 
repeal. 

Mr.  Thokas  said  the  Committee  of  "Ways  and 
Meains,  of  which  the  gentleman  from  Virginia, 
(Mr.  J.  Eandolph,)  who  has  made  the  motion, 
was  and  still  is  Chairman,  were  instructed  by 
this  House  in  the  early  part  of  last  session,  on 
a  motion  which  he  had  the  honor  then  to  sub- 
mit, to  inquire  into  the  expediency  of  redu- 
cing the  duty  on  salt,  and,  if  he  recollected  right, 
they  were  directed  to  report  by  bill,  or  other- 
wise ;  but,  from  some  cause  or  other,  to  him 
unknown,  that  committee  had  never  yet  made 
any  report  on  that  subject.  Courtesy  might 
induce  him  to  impute  this  neglect  to  the  multi- 
plicity of  business  put  into  the  hands  of  the 
members  of  that  committee. 

He,  Mr.  T.,  always  considered  the  duty  on 
this  article  too  high,  and  falling  particularly 
heavy  on  the  agricultural  part  of  the  communi- 
ty. It  was  now,  and  always  had  been  his  wish, 
to  reduce  it  as  soon  as  our  revenue  would  per- 
mit, if  consistent  with  the  provisions  made  for 
paying  off  our  national  debt,  and  meeting  the 
other  exigencies  of  Government.  For  his  part, 
he  was  at  a  loss,  however,  to  discover  that  the 
present  situation  of  our  revenue,  and  the  calls 
on  Government  for  expenditm-e,  together  with 
the  present  aspect  of  our  foreign  relations,  war- 
ranted this  measure  more  now  than  last  year. 
It  was  true  that  the  war  with  the  Barbary 
Powers  up  the  Mediterranean  had  ceased,  but  it 


was  also  true,  that  the  two  and  a  half  per  cent, 
additional  duty  on  goods  paying  ad  valorem 
duties  has  likewise  ceased  with  the  peace  con- 
cluded with  Tripoli.  This  duty  was  laid  for 
the  support  of^  and  was  more  than  adequate  to 
the  expense  of  that  war. 

Mr.  J.  Randolph  said  he  certainly  did  not 
deny  the  existence  of  such  a  resolution.  He 
had  only  observed  that  he  did  not  recollect 
having  received  it  from  the  Clerk. 

The  Clerk  read  the  resolution  offered  last  ses- 
sion by  Mr.  TSdmas,  on  the  7th  of  December, 
1804,  which  was  such  as  he  had  stated,  and 
which  appeared  to  have  received  the  sanction 
of  the  House. 

Mr.  Alston  then  moved  that  the  resolution 
should  be  referred  to  a  Committee  of  the  "Whole, 
which,  after  a  few  words  in  opposition  by  Mr. 
Leeb,  was  disagreed  to — yeas  22;  when  the 
original  motion  obtained  without  a  division. 

"Wednesday,  April  16. 
Duties  on  Salt. 

The  House  resolved  itself  into  a  Committee 
of  the  Whole,  on  the  bill  repealing  the  acts  lay- 
ing duties  on  salt,  and  continuing  in  force  for  a 
certain  time  the  first  section  of  the  act,  entitled 
"  An  act  farther  to  protect  the  commerce  and 
seamenof  the  "United  States  against  the  Barbary 
Powers,"  as  follows : 

Sec.  1.  Be  it  enacted,   ^o..  That  from  and  after 

the day  of nest,  so  much    of  any  act,  or 

acts,  as  lays  a  duty  on  imported  salt,  he,  and  the 
same  hereby  is,  repealed,  and  from  and  after  the  day 
aforesaid,  salt  shall  be  imported  into  the  United 
States  free  of  duty. 

Sec.  2.  Ajidie  it  further  enacted,  That,  from  and 
after  the  first  day  of  January  next,  so  much  of  any 
act,  or  acts,  as  allows  a  bounty  on  exported  salt  pro- 
visions, and  pickled  fish,  in  lieu  of  drawback  of  the 
duties  on  the  salt  employed  in  curing  the  same,  and 
so  much  of  any  act,  or  acts,  as  makes  an  allowance  to 
the  owners  and  crews  of  fishing  vessels,  in  heu  of 
drawback  of  the  duties  paid  on  the  salt  used  by  the 
same,  shall  be,  and  the  same  hereby  is,  repealei* 

Sec.  3.  And  be  it  further  enacted.  That  so  much  of 
the  act,  passed  on  the  25th  day  of  March,  1804,  en- 
titled An  act  further  to  protect  the  commerce  and 
seamen  of  the  United  States  against  the  Barbary 
Powers,  as  is  contained  in  the  first  section  of  the  said 
act,  be,  and  the  same  hereby  is,  continued  in  force 
untU  the  end  of  the  next  session  of  Congress,  and  no 
longer. 

Mr.  QuiNOY  moved  so  to  amend  the  first  sec- 
tion as  to  repeal  the  act  laying  a  duty  on  salt, 


*  The  error  whicli  now  prevails  (with  so  many)  on  the 
sabjeot  of  the  fishing  bounties  and  allowances,  is  one  which 
strongly  illustrates  the  evil  in  oni  legislators,  of  not  being 
sufficiently  acquainted  with  onr  early  Congressional  history. 
They  are  now  held  by  many— by  enough  to  prevent  their 
repeal— to  be  bounties  out  of  the  Treasury  for  the  enconrage- 
ment  of  the  fisheries  as  a  nursery  of  seamen,  when  their 
whole  history  proves  that  they  were  denied  when  asked  on 
that  ground,  (bounties  out  of  the  Treasury  to  any  branch  of 
Industry  being  equally  unconstitutional  and  impolitic,)  and 
only  granted  on  the  principle  of  drawback— as  a  refunding  of 
duty  paid  on  foreign  salt  exported  on  fish ;  and  as  such  ap- 
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additional  to  that  originally  imposed,  so  as  to 
take  off  at  present  the  duty  of  eight  cents  a 
bushel.  He  said  he  was  of  the  opinion  that 
taking  off  the  whole  duty  on  salt  would  have 
an  injurious  effect.  A  difference  of  twenty 
cents  on  the  bushel  would  operate  very  serious- 
ly on  those  who  had  already  made  shipments. 
It  was  part  of  the  duty  of  a  legislator  to  avoid 
making  such  sudden  changes  as  tended  to  de- 
stroy the  confidence  of  the  mercantile  world  in 
the  stability  of  the  laws.  Whenever  changes 
were  made,  they  ought,  in  his  opinion,  to  be 
gradual.  Although  he  considered  the  general 
effect  of  this  measure  most  important,  yet,  by 
too  sudden  an  operation,  it  might  affect  a  re- 
spectable class  of  individuals  very  injuriously. 
He  would  state  the  effect  which  he  apprehended 
it  would  have.  Suppose  the  repeal  should  take 
effect  on  the  first  day  of  July.  A  cargo  of  salt 
generally  averages  about  four  thousand  bushels ; 
the  prime  cost  at  Liverpool  was  about  eleven 
cents  a  bushel.  The  cost  of  the  cargo  wonici, 
therefore,  be  only  $440 ;  the  duty  would  amount 
to  $800  ;  the  freight,  &o.,  to  about  $1,000 ; 
making  an  aggregate  of  $2,240,  which  would  be 
the  cost  in  this  country,  on  a  mercantile  calcu- 
lation, supposing  the  present  duties  to  remain 
in  force.  The  present  price  of  salt  in  this  coun- 
try was  about  fifty-three  cents  a  bushel,  which 
would  produce  something  less  than  $2,240.  The 
reason  of  the  sum  for  which  it  is  sold  being  less 
than  that  it  costs  is,  that  salt  is  merely  made 
use  of,  in  most  cases,  as  a  return  cargo.  Taking 
off  the  duty  of  twenty  cents,  would  reduce  th^ 
price  to  thirty-three  cents  a  bushel,  which  would 
detract  $920  from  the  value  of  the  cargo,  and 
would  be  more  than  double  the  prime  cost  of 
the  salt.  To  so  great  a  reduction,  so  suddenly 
made,  Mr.  Quinot  said  he  objected.  He  had, 
he  said,  another  reason  for  being  against  the 
section  as  it  stood.  The  duty  on  salt  was  among 
the  duties  pledged  for  the  payment  of  the  na- 
tional debt.  At  the  time  this  pledge  was  made, 
the  duty  was  twelve  cents.  The  additional 
duty  of  eight  cents  was  afterwards  imposed. 
His  object  was,  to  reduce  the  existing  duty  eight 
cents,  and  to  let  the  original  duty  of  twelve 
cents  stand,  at  least,  until  some  notice  had  been 
given  to  the  mercantile  world.  He  believed 
that  a  reduction  of  the  duty  was  highly  desir- 
able, and  would  be  very  popular.  He  might 
not,  perhaps,  object  to  an  entire  repeal  if  time 
were  allowed  him  to  consult  his  constituents, 
some  of  whom  nright  possibly  be  ruined  by  it. 

pliod  at  first  to  all  salted  provisions,  both  beef  and  pork  as 
well  as  to  flsh.  And  as  such  drawback  these  bounties  and 
allowances  rose  and  fell  with  the  salt'  tax  as  long  as  national 
legislation  was  under  the  control  of  our  earlier  generation 
of  statesmen ;  but  since  near  thirty  years  this  dependence  of 
the  bounties  and  allowances  upon  the  salt  tax  has  ceased  to 
be  known,  and,  while  the  duty  has  been  undergoing  reduc- 
tions, the  bounties  and  allowances  have  remained  at  the 
highest  rate  they  ever  attained  when  the  salt  duty  was  at 
its  highest  rate.  The  want  of  this  knowledge  has  cost  the 
public  treasury  some  millions  of  dollars ;  and  is  still  costing 
it  some  hundreds  of  thousands  annually. 


All  things  considered,  he  thought  it  would  be 
best  to  reduce  the  duty  at  present  eight  cents. 
This  would  leave  Congress  at  liberty,  at  their 
next  session,  to  take  the  entire  repeal  into  con- 
sideration, which  might  be  done  in  case  they 
considered  it  elipble. 

Mr.  J.  Randolph  said  he  should  prefer  the 
taking  off  eight  cents,  rather  than  suffering  the 
duty  to  remain  as  it  stood  at  present ;  but  he 
hoped  the  whole  duty  would  be  taken  off.  One 
of  the  objections  of  the  gentleman  to  taking  off 
the  whole  duty  was,  that  the  merchants  who  have 
imported  salt  may  be  injured  by  it,  and  will  not 
be  able  to  compete  with  those  who  have  im- 
ported it  duty  free.  But  this  argument  opera- 
ted two  ways.  Did  it  not  apply  differently 
when  the  duty  on  salt  was  first  laid  ?  At  that 
time,  the  very  man  who  now  loses,  gained  in  a 
correspondent  ratio.  To  his  mind,  Mr.  E. 
said,  it  was  the  strangest  reason  on  earth,  if  this 
nation  were  in  a  situation  to  give  up  all  its 
taxes,  that  it  should  be  said  by  any  gentleman, 
don't  repeal  the  laws  imposing  them,  because 
my  constituents,  the  merchants,  have  paid  du- 
ties on  some  of  them.  If  so,  your  taxes,  so  far 
from  being  diminished,  may  go  on  increasing 
ad  infinitum.  But,  the  truth  is,  we  have  the 
same  right  now  to  take  off  the  duty  on  salt  as 
our  predecessors  had  to  lay  it  on. 

But  it  seems  that  the  original  duty  of  twelve 
cents  was  put  into  pledge  for  the  payment  of 
the  national  debt.  We  were  told  the  same  thing 
five  years  ago  when  we  proposed  to  repeal  the 
internal  taxes.  They  were,  however,  repealed 
without  any  violation  of  the  public  faith,  and 
wherefore  ?  The  nation  has  contracted  a  debt 
to  the  public  creditor,  and  so  long  as  the  Gov- 
ernment finds  funds  wherewith  to  pay  it,  the 
public  creditor  has  no  right  to  ask  whether  we 
take  it  from  our  coat  or  breeches  pocket  1  whe- 
ther from  a  land  tax,  an  excise,  or  from  duties 
on  imported  articles  ?  The  pledge  on  our  side 
is,  to  find  money.  If,  after  the  repeal  of  this 
duty,  the  ways  and  means  for  the  payment  of 
this  debt  are  found  deficient,  I  agree  that  we 
are  bound  to  make  good  the  deficiency.  But 
what  do  we  propose  ?  The  amount  of  the  duty 
on  salt  is  less  than  $600,000,  and  at  the  same 
time  that  we  take  this  off,  we  impose  a  duty 
which  will  produce  a  million.  We  take  off  a 
duty  on  a  necessary  of  life,  which  falls  pecu- 
liarly heavy  on  the  poor,  and  on  agriculture, 
and  lay  an  ad  valorem  duty  on  gauze,  catgut, 
and  the  Lord  knows  what,  which  produces  from 
three  to  five  thousand  dollars  more. 

Mr.  Qthnct  asked  whether  a  duty  which 
produced  $850,000  a  year,  which  was  limited 
to  the  end  of  the  next  session,  and  which  was 
not  pledged  to  the  payment  of  the  national  debt, 
could  be  considered  as  equivalent  to  a  perma- 
nent duty  of  half  a  million,  imposed  by  an  act 
which  could  not  be  repealed  until  the  debt  was 
paid?  He  did  not  think  the  new  tax  was  a 
substitute  of  equal  value,. and  he  considered  it 
one  of  the  objects  of  this  bill  to  get  rid  of  the 
pledge  to  pay  the  debt. 
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Mr.  J.  Olay  felt  disposed  to  give  every  credit 
to  gentlemen  in  their  professions  of  regard  to- 
wards the  public  debt.  The  answer  to  the  ob- 
jection was  this :  A  certain  fond,  arising  from 
the  impost,  was  pledged  to  the  payment  and 
interest  of  the  debt.  An  act  had  passed  the 
last  Congress  increasing  the  fnnd  appropriated 
for  this  purpose,  from  $7,200,000  to  $8,000,000. 
If  the  duty  on  salt  was  not  a  component  part  of 
this  sum,  the  objection  of  gentlemen  was  fatUe. 
Now  it  was  a  fact,  that,  so  much  as  this  sum 
was  diminished  by  taking  off  the  $520,000  aris- 
ing from  the  duty  on  salt,  so  much  was  it  in- 
creased by  the  other  duty  proposed  to  be  laid 
by  this  act.  So  long  as  the  taxes  pledged  ex- 
ceeded eight  millions,  the  Government  sacredly 
regard  their  engagements.  As  an  answer  to 
aU  the  sensibility  displayed  by  gentlemen  for 
the  public  faith,  permit  me,  said  Mr.  C,  to  re- 
fer them  to  a  resolution  proposed  in  the  seventh' 
Congress,  on  the- 25th  of  January,  1802,  in- 
structing the  Committee  of  "Ways  and  Means  to 
inquire  into  the  expediency  of  taking  oflEJ  or  re- 
ducing, the  duty  on  brown  sugar,  coffee,  and 
bohea  tea.  Another  objection  urged  by  gentle- 
men is,  the  effect  of  this  biU  on  the  merchants. 
There  is  no  doubt  that,  in  consequence  of  it,  the 
price  of  salt  will  fall ;  but,  would  not  this  have 
been  the  effect  on  bohea  tea,  had  their  measure 
been  successful  ?  The  effect,  however,  will  he 
gradual,  and  there  will  be  but  little  loss  sus- 
tained by  any  one  individual,  as  the  price  will 
begin  to  fall  immediately  on  taking  off  the  duty. 
I  believe  it  is  not  a  material  error  to  say,  that 
the  traffic  is  pretty  much  in  the  hands  of  those 
men  who  enjoyed  it  when  the  duty  was  laid ; 
and  if  so,  those  who  now  lose,  will  only  lose  as 
much  as  they  before  gained.  I  hope  the  blank 
in  the  bill  wall  be  so  flUed  as  to  give  six  months 
notice  of  the  imposition  of  the  duty. 

Mr.  Dana  said,  that  if  gentlemen  were  dispos- 
ed to  diminish  the  revenue,  to  screw  up  the 
Government^  and  if  they  were  satisfied  the  Ad- 
ministration could  get  along  without  this  tax, 
it  would  weigh  much  in  his  mind  in  favor  of 
repeal ;  and,  as  they  were  disposed  to  grapple 
with  difBculties  and  gain  popularity,  he  believed 
he  would  gratify  them  by  voting  for  the  bill. 

Mr.  QuiNOT  said  he  opposed  such  an  exces- 
sive reduction  of  this  duty  at  once,  not  only  on 
the  grounds  he  had  stated,  but  on  other  grounds. 
In  Massachusetts,  in  the  neighborhood  of  Bos- 
ton, very  extensive  manufactories  of  salt  had 
been  established,  under  the  idea  that  the  duty 
would  be  continued.  The  immediate-effect  of 
this  measure  might  be  to  destroy  and  ruin 
them. 

Mr.  Quinoy's  motion  to  amend  the  section 
was  likewise  disagreed  to  without  a  division. 

On  motion  of  Mr.  J.  Eandolph,  the  blank, 
relative  to  the  time  when  the  duty  was  to  take 
effect,  was  fiUed  with  the  first  day  of  October. 

The  third  section  was  then  read,  which  con- 
tinued the  Mediterranean  fund  tiU  the  next  ses- 
sion of  Congress. 

Mr.  Alston^  observed  that,  from  the  present 
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appearance  of  things,  he  did  not  think  it  advis- 
able that  this  section  should  remain  as  it  was, 
as  in  six  or  eight  months  they  would  have  again 
the  same  ground  to  travel  over.  His  object 
was  permanently  to  substitute  the  Mediterra- 
nean fund  for  the  salt  tax.  He  had  no  objection 
to  make  the  exchange ;  to  take  off  the  perpetual 
tax  on  salt,  and  lay  it  on  these  articles.  He 
thought  there  was  no  danger  in  trusting  to  the 
wisdom  of  Congress  the  discontinuance  of  the 
act  imposing  them ;  and  that  as  long  as  there 
was  a  necessity  for  taxes,  the^e  subjects  of  tax- 
ation were  as  unexceptionable  as  any  that  could 
be  laid.  When  they  were  about  to  strike  so 
deeply  at  the  revenue,  they  ought  to  be  certain 
that  the  substitute  offered  would  justify  the 
measure.  For  these  reasons  he  submitted  a 
motion  to  make  the  Mediterranean  fund  perpet- 
ual. He  thought  this  expedient,  as  the  tax  on 
salt  was  perpetual,  and  the  substituted  tax  was 
not  so  certain  as  that  on  salt.  With  regard 
to  the  one,  very  little  variation  could  take 
place ;  while  the  other  might  materially  change 
with  the  times. 

Mr.  Ceowninshield  then  moved  to  amend 
the  last  section,  so  as  to  continue  the  Mediter- 
ranean fond  for  three  years. 

Mr.  J.  EAtrooLPH  hoped  the  amendment 
would  not  be  agreed  to.  It  would  be  remem- 
bered that  the  right  of  giving  the  pubUc  money 
was  the  sole  exclusive  right  of  that  branch  of 
the  Legislature ;  and  that  when  they  made 
grants  for  a  long  term  of  years,  it  would  not  de- 
pend on  them  alone  whelier  they  should  be  re- 
voked. In  his  opinion,  if  the  Constitution  of 
the  United  States  was  practised  on  its  true 
principles,  that  House  ought  not  to  give  the 
public  money  out  of  its  control.  There  was  no 
existing  cause  for  continuing  this  fund  for  three 
years,  or  for  a  longer  period  than  that  contem- 
plated by  the  bill. 

The  question  was  then  taken  on  Mr.  Cbown- 
rtrsHiBLD's  motion,  which  was  disagreed  to — 
ayes  28.  When  the  question  was  taien  on  en- 
grossing the  bni,  which  was  carried — ayes  83. 


Thuesdat,  April  17. 
Duties  on  Salt. 

The  bill  repealing  the  acts  laying  duties  on 
salt,  and  contiuuing  in  force,  for  a  further  time, 
the  first  section  of  the  act,  entitled  "An  act 
further  to  protect  the  commerce  and  seamen  of 
the  United  States  against  the  Barbary  Powers," 
was  read  a  third  time. 

Mr.  Mastbbs  moved  to  recommit  the  bill,  for 
the  purpose  of  modifying  its  details. 

Ifr.  QuiNOT  supported  the  motion;  which 
was  lost — ayes  37,  nays  49. 

When  the  yeas  and  nays  were  taken  on  the 
passage  of  the  bill — ^yeas  43,  nays  11,  as  fol- 
lows: 

Yeas. — Evan  Alexander,  Willis  Alston,  jun.,  Isaac 
Anderson,  Bnrwell  Bassett,  George  M.  Bedmger,  John 
Blake,  junior,  Thomas  Blpnnt,  Robert  Brown,  Levi 
Casey,  John  Chandler,  John  Claiborne,  Christopher 
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Clark,  Joseph  Clay,  Matthew  Clay,  John  Clopton, 
Jacob  Crowninshield,  Richard  Cutts,  Samuel  W. 
Dana,  Ezra  Darby,  John  Davenport,  junior,  John 
Dawson,  Elias  Earle,  Peter  Early,  James  EBot, 
Caleb  EUis,  Ebenezer  Elmer,  William  Ely,  John  W. 
Eppes,  James  Fisk,  James  M.  Gamett,  Charles  Golds- 
borough,  Peterson  Goodwyn,  Edwin  Gray,  Andrew 
Gregg,  Silas  Halsey,  John  Hamilton,  David  Holmes, 
David  Hough,  Jolm  G.  Jackson,  John  Lambert,  Jo- 
seph Lewis,  junior,  Patrick  Magruder,  Robert  Marion, 
Thomas  Moore,  Jeremiah  Morrow,  John  Morrow, 
Jonathan  0.  Mosely,  Jeremiah  Nelson,  Roger  Nelson, 
Thomas  Newton,  junior,  Gideon  Olin,  Timothy  Pit- 
kin, junior,  John  Pugh,  Josiah  Quincy,  John  Ran- 
dolph, Thomas  M.  Randolph,  John  Rea  of  Pennsyl- 
vania, Jacob  Richards,  Thomas  Sammons,  Thomas 
Sanford,  Martin  G.  Schnneman,  James  Sloan,  John 
Smilie,  John  Smith,  Samuel  Smith,  Henry  Southard, 
Richard  Stanford,  Joseph  Stanton,  Samnel  Taggart, 
Benjamin  Tallmadge,  Samuel  Tenney,  David  Thomas, 
Philip  R.  Thompson,  Thomas  W.  Thompson,  Abram 
Trigg,  Killian  K  Van  Rensselaer,  Joseph  B.  Varnum, 
Peleg  Wadsworth,  Robert  Whitehill,  David  R.  Wil- 
liams, Marmaduke  Williams,  Alexander  Wilson, 
Richard  Wynn,  and  Joseph  Winston. 

Nats. — Joseph  Barker,  John  Fowler,  Isaiah  L. 
Green,  Michael  Leib,  Matthew  Lyon,  Josiah  Masters, 
William  MoCreery,  Nicholas  R.  Moore,  John  Russell, 
Peter  SaiUy,  and  Uri  Tracy. 

Fbidat,  April  18. 
William,  Eaton. 

The  House  resolved  itself  into  a  Committee 
of  the  Whole,  on  the  bOl  authorizing  the  settle- 
ment of  accounts  between  the  United  States  and 
William  Eaton.  No  amendment  having  been 
made  to  the  bill,  the  House  proceeded  to  con- 
sider the  said  bill  at  the  Clerk's  table,  and  the 
same  being  again  read,  in  the  words  following, 
to  wit: 

Be  it  enacted  by  the  Senate  and  Home  of  Eepresenta- 
Hves  of  the  United  States  in  Congress  assembled^  That 
the  proper  accounting  officers  be,  and  they  hereby 
are,  autiiorized  and  directed  to  liquidate  and  settle 
the  aocotmts  subsisting  between  the  United  States  and 
William  Eaton,  late  Consul  at  Tunis,  upon  just  and 
equitable  principles,  under  the  direction  of  the  Secre- 
tary of  State. 

A  motion  was  made  by  Mr.  John  Randolph, 
and  the  question  being  put,  to  amend  the  said 
bill,  by  striking  out,  at  the  end  thereof,  the 
words  "under  the  direction  of  the  Secretary  of 
State ;  "  it  passed  in  the  negative — ^yeas  48, 
nays  48. 

Ordered,  That  the  said  bill  be  engrossed,  and 
read  the  third  time  on  Monday  next. 


Monday,  April  21. 
Duties  on  Salt. 

The  House  took  up  the  amendments  of  the 
Senate  to  the  bill  repealing  the  acts  laying  duties 
on  salt,  and  continuing  in  force  for  a  ftirther 
time,  the  first  section  of  the  act,  entitled  "  An 
act  further  to  protect  the  commerce  and  seamen 
of  the  United  States  against  the  Barbary 
Powers." 

These  amendments  proposed  striking  out  all 


the  provisions  of  the  bill  relative  to  the  repeal 
of  the  duty  on  salt. 

Mr.  J.  Randolph. — ^I  understand  this  House 
to  have  sent  a  bill  to  the  Senate  repealisg  the 
existing  duty  on  salt,  and  continuing  for  a  fur- 
ther time  the  tax  imposing  a  duty  of  two  and  a 
half  per  cent,  on  articles  previously  charged 
with  ad  valorem  duties.  The  Senate  have  re- 
turned the  bUl,  retaining  the  supply  we  voted, 
as  well  as  the  tax  proposed  by  us  to  be  repealed. 
I  hope  we  shall  not  agree  to  their  amendments, 
and  the  reasons  I  shall  offer  will  not  be  those 
drawn  from  expediency,  but  from  my  idea'  of 
the  constitutional  powers  of  this,  and  the  other 
branch  of  the  legislature — which  is,  that  it  is 
the  sole  and  indisputable  prerogative  of  this 
House  to  grant  the  money  of  the  people  of  the 
United  States.  It  is  here  only  that  a  grant  of 
money  can  originate.  It  is  true  that  the  Senate 
have  the  power  of  amending  money  bills,  but 
my  idea  of  the  extent  to  which  that  power  can 
go,  according  to  the  tme  spirit  of  the  constitu- 
tion, is  this:  while  the  Senate  may  amend 
money  biUs  to  facilitate  the  coUeotion  of  duties, 
or  in  other  respects,  as  to  their  details,  they  do 
not  possess  the  constitutional  power  of  varying 
either  the  quantum  of  tax  proposed  in  this 
House,  or  the  object  on  which  it  maybe  levied. 
I  hope  the  House  wiU  never  consent  to  give  up 
this  invaluable  privilege  of  saying  what  supplies 
they  will  grant,  and  the  object  on  which  they 
shall  be  levied.  But,  even  supposing  this  ob- 
jection nugatory,  I  hope  this  House  wiU  not 
suffer  itself  to  be  trapped,  on  the  last  day  of 
the  session,  in  agreeing  to  a  grant  it  was  never 
in  their  contemplation  to  make.  When  we  sent 
a  bill  to  the  other  branch  to  continue  the  Medi- 
terranean duty,  we  sent  at  the  same  tiane,  a  bill 
to  repeal  the  duty  on  salt.  The  amendment  from 
the  Senate  can  be  viewed  in  no  other  light  than 
as  originating  a  money  bill  in  the  Senate.  It 
goes  to  originate  a  tax  on  salt.  Such,  in  effect, 
wUl  be  the  object  and  tendency  of  the  measure. 
Let  us  suppose,  instead  of  sending  to  the  Senate 
a  bill  imposing  a  new  tax,  we  had  sent  a  simple 
bill  to  repeal  this  same  tax  upon  salt — could  the 
Senate,  by  an  amendment,  rivet  and  continue 
the  Mediterranean  fund  ?  And  if  they  could, 
would  not  that  be  originating  a  money  bill?  I 
hope  the  House  wiU  disagree  to  the  amend- 
ments of  the  Senate. 

Mr.  Alston  thought  it  would  be  advisable  to 
accommodate  with  the  Senate.  In  order  to  ob- 
tain an  accommodation,  he  should  vote,  in  the 
first  instance,  against  the  amendments  of  the 
Senate.  On  a  conference,  they  may  agree  to 
strike  off  the  duty  of  eight  cents  on  salt,  and  the 
next  year,  when  we  shall  better  understand  the 
ground  on  which  we  stand,  the  House  may  be 
disposed  stiU  further  to  lessen  the  burden. 

Mr.  Rhba,  of  Tennessee. — ^I  do  not  consider 
this  bill  as  in  the  nature  o&a  bill  originating 
revenue,  but  as  one,  on  the  contrary,  detracting 
from  the  revenue.  I  contend  that  the  Senate 
have  the  power,  at  any  time,  to  say  they  will 
not  consent  to  the  repeal  of  a  revenue  law,  else 
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they  are  a  trifling,  insignificant  body.  Are  they 
not,  as  well  as  we,  to  judge  of  the  exigency  of 
the  country  ?  This  is  not  a  question  of  expedi- 
ency, but  of  necessity.  Though  we  are  desirous 
of  tailing  off  the  duty  on  salt,  such  is  the  situa- 
tion of  the  country,  menaced  with  foreign  dan- 
ger, and  particularly  with  a  war  with  Tunis, 
that  the  revenue  ought  not  to  be  diminished. 
For  these  reasons  I  shall  concur  in  the  amend- 
ment of  the  Senate. 

The  yeas  and  nays  were  then  taken  on  agree- 
ing to  the  amendment  of  the  Senate — ^yeas  24, 
nays  56. 

Mr.  J.  Kandolph. — ^I  hope  we  shall  now  ad- 
here to  our  disagreement  to  the  amendment  of 
the  Senate.  I  hope  we  shall  not  concur  with 
the  Senate,  under  the  idea  of  reducing  the  duty 
on  salt  from  twenty  to  twelve  cents.  Notwith- 
standing a  fear  entertained  by  some  gentlemen 
of  a  deficiency  in  the  revenue,  the  House,  by  a 
vast  majority,  passed  the  bill  repealing  the  duty 
on  salt.  The  Message  of  the  President  was  re- 
ferred to  the  Committee  of  Ways  and  Means, 
and  that  committee  made  a  report  recommend- 
ing the  taking  off  the  duty  on  salt,  and  continu- 
ing the  two  and  a  half  per  cent.  duty.  Every 
objection  to  the  measure  that  now  exists  then 
existed,  and  ought  then  to  have  been  offered. 
We  then  sent  to  the  other  House  a  supply  of 
money — a  tax  yielding  $900,000,  with  the  proba- 
bility of  its  amounting  the  ensuing  year  to  a 
million ;  in  this  samebUl  we  proposed  taking  off 
a  tax,  which  does  not  yield  $600,000 ;  we  there- 
fore made  a  grant  of  $400,000  annually.  It  is 
said  that  the  amendment  of  the  Senate  does  not 
go  to  the  imposition  of  a  new  tax,  but  that  it 
continues  the  revenue  as  it  is.  There  is  some 
plausibility,  but  no  solidity  in  this  remark.  If 
it  goes  to  continue  the  revenue  as  it  now  is, 
where  is  the  necessity  of  continuing  the  duty  of 
two  and  a  half  per  cent.  ?  It  is  therefore  in  fact 
a  new  money  bill.  Let  me  lu-ge  one  thing  to 
the  House.  If  we  ever  mean  to  strike  off  the 
duty  on  salt,  we  must  cling  to  the  Mediterra- 
nean fund  as  the  lever  to  lift  this  load  from  the 
shoulders  of  the  people.  It  wiU  be  reooUeoted 
that  within  five  years  we  have  taken  off  the 
internal  taxes.  I  am  glad  of  it ;  for  I  fear  it 
would  not  now  be  done.  They  produced  about 
$800,000,  inclusive  of  the  taxes  which  have  ex- 
'  pired,  and  $640,000  exclusive  of  them.  But  we 
have  granted  a  supply  of  two  and  a  half  per  cent, 
duties,  which  yield,  annually,  from  nine  hundred 
thousand,  to  a  million  dollars.  This  is  a  com- 
plete offset  to  the  repeal  of  the  internal  taxes. 
What  we  have  lost  by  their  repeal  we  have 
gained,  with  the  addition  of  one  or  two  hundred 
thousand  dollars  beyond  the  sum  we  should  have 
received,  had  they  been  suffered  to  remain,  and 
no  addition  been  made  to  the  duties  on  imports 
and  tonnage ;  and  yet  we  hear  of  the  growing 
demands  of  the  (aovernment.  But  the  growing 
demands  of  aU  Governments  are  alike.  Do 
gentlemen  recoUect  the  growing  state  of  the 
nation?    When  this  Government  was  first  put 


in  motion,  the  duties  on  imports  were  not  more 
than  four  or  five  nulliona  These  resources  are 
daily  growing,  and  a  fund  accruing  from  the 
increasing  prosperity  of  the  people,  which  their 
guardians  are  bound  to  account  for.  Though 
we  have  contracted  a  debt  for  New  Orleans,  we 
have  gained  a  revenue  of  not  less  than  $300,000 
a  year.  From  these  circumstances  I  hope  we 
shall  adhere  to  our  disagreement  to  the  amend- 
ments of  the  Senate,  and  that  they  will,  in  their 
justness  and  graciousness,  yield  a  tax  of  half  a 
million  for  a  t!K  which  produces  a  whole  million. 

It  is  said  the  Senate  may  strike  out  all  but 
the  title  of  your  biUs.  Indisputably ;  but  wiU 
this  House  submit  ?  Suppose  you  send  a  bDl  to 
the  Senate  laying  a  duty  of  two  per  cent,  on 
saltpetre,  and  they  send  it  back  to  you,  striking 
out  this  provision,  and  giving  you  a  bill  in  lieu 
of  it,  laying  a  tax  of  four  shillings  in  the  pound 
on  all  the  lands  of  the  United  States.  Is  that, 
under  the  constitution,  a  fair  exercise  of  their 
power  ?  To  my  mind,  if  the  position  be  admit- 
ted, that  it  is  the  sole  privilege  of  this  House  to 
grant  the  public  money,  it  is  extremely  indecent, 
to  say  no  more,  for  that  branch  of  the  Legisla- 
ture to  tell  the  United  States  they  wiU  get  all 
the  money  they  can,  whatever  may  be  the  dis- 
position of  this  House.  EecoUect  how  the  salt 
tax  was  laid  before — on  the  last  day  of  an  ex- 
piring Congress,  after  a  proposition  to  lay  the 
tax  had  been  rejected,  and  members  had  gone 
home,  under  the  persuasion  that  no  such  attempt^ 
would  be  renewed.  By  some  little  modification 
of  that  proposition,  a  tax  of  twenty  cents  was 
laid  on  every  fifty-six  pounds  of  salt,  and  riveted 
on  the  people  for  ever.  When  I  say  for  ever,  I 
mean  the  period  of  its  being  taken  off  depends 
on  a  branch  of  the  Legislature  over  which  the 
people  have  but  little  control,  who  are  the 
representatives,  not  of  the  people,  but  of  the 
State  sovereignties.  Now,  if  the  House  do  wish, 
as  surely  they  must,  to  get  rid  of  this  tax,  and 
if  they  believe,  as  they  must,  that  the  present 
circumstances  of  the  country  admit  of  its  repeal, 
else  the  biU  would  not  have  passed  by  so  large 
a  majority,  I  hope  they  will  adhere  to  their  dis- 
agreement to  the  amendments  of  the  Senate, 
and  put  it  in  the  power  of  the  other  branch  to 
take  so  much  of  the  public  money  as  it  is  our 
pleasure  to  grant,  and  not  one  cent  more.    • 

Mr.  CoKBAD. — ^I  hope  we  shall  not  adhere,  but 
try  a  conference.  It  wiU  then  be  time  enough 
to  consider  whether  we  will  adhere.  Anxious 
as  I  am  to  get  rid  of  this  odious  tax,  I  will  agree 
to  reduce  the  duty  to  twelve  cents,  or  keep  the 
MediteiTanean  fund,  and  next  session  judge 
whether  we  are  able  to  take  off  the  whole  of  it. 

The  motion  to  adhere  was  then  disagreed  to — 
yeas  36,  nays  42.  When  the  House  agreed  to 
insist  on  their  disagreement  to  the  amendment 
of  the  Senate,  and  appointed  a  committee  of 
conference. 

And  then,  on  a  motion,  made  and  seconded, 
the  House  adjourned  until  half  past  six  o'clock, 
post  meridian. 
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Modem  Die,  Tialf-^ast  6  o'clock. 
Salt  Duty. 

OONFEBENOE. 

Mr.  Gbeog,  from  the  committee  of  conference 
on  the  same  bill,  observed  that  the  conferees  on 
the  part  of  the  Senate  did  not  discover  any  dis- 
position to  recede  from  their  amendments.'  The 
conferees  on  the  part  of  the  Honse  stated  the 
danger  of  losing  the  bill  if  the  conferees  did 
not  relax,  and  proposed  to  meet  them  on  the 
ground  of  compromise,  by  taking  off  the  duty  of 
eight  cents  imposed  on  salt.  To  this  proposition 
the  conferees  on  the  part  of  the  Senate  de- 
clined acceding. 

Mr.  J.  Randolph  moved  that  the  House  ad- 
here to  their  disagreement  to  the  amendments 
of  the  Senate. 

Mr.  AiSTON. — Having  done  every  thing  in  our 
power  to  repeal  the  duty  on  salt  or  to  lessen  it, 
the  only  question  is,  whether  we  shall  continue 
the  Mediterranean  ftmd  until  the  next  session  or 
not'.  I  call  on  gentlemen  to  take  a  review  of 
the  different  estimates  from  the  Treasury  during 
the  present  session,  and  to  consider  the  expenses 
they  warrant — ^I  allude  particularly  to  the  ap- 
propriation of  two  millions  towards  the  purchase 
of  the  Floridas,  to  decide  whether  we  can  do 
without  the  Mediterranean  fund.  The  great  ob- 
ject with  me  in  advocating  the  repeal  of  the 
duty  on  salt  was  to  obtain  the  Mediterranean 
fund.  We  have  done  our  part  to  effect  this  ob- 
ject. I  believe  with  the  aid  of  that  fund,  though 
the  duty  on  salt  had  been  taken  off,  our  revenue 
would  have  been  sufficient;  though  even  the 
greatest  economy  would  have  been  requisite  in 
the  disbursement  of  the  public  money. 

Mr.  J.  Eandolph. — I  hope  we  shall  adhere  to 
our  vote,  and  I  will  give  my  reasons  for  indulg- 
ing this  hope.  I  do  not  profess  to  be  so  well 
acquainted  with  the  subjects  of  finance  as  some 
other  gentlemen  on  this  floor.  But  if  the  Medi- 
terranean fund  is  to  be  continued  for  so  short  a 
time,  it  is  obvious  that  the  revenue  to  be  gleaned 
from  it  will  be  proportionally  small.  The  argu- 
ments of  gentlemen  therefore  rebut  themselves. 
They  declare  that  they  want  a  revenue,  while 
they  acknowledge  that  the  continuance  of  this 
tax  will  produce  but  a  small  one.  I  hope  that 
w%  shall  keep  the  Mediterranean  fund  as  a  hos- 
tage for  the  salt  tax.  If  between  this  and  the 
next  session  a  deficiency  shall  occur  in  our 


ways  and  means,  to  meet  the  demands  of  the 
Government,  it  will  not  be  the  first  time,  as  I 
know  it  will  not  be  the  last,  in  which  I  shall 
step  forward  to  vote  a  supply  to  meet  every 
honorable  demand.  If  there  shall  he  deficit,  as 
there  is  no  reason  to  believe  there  wiU  he,  I 
pledge  myself  as  one  of  those  who  will  meet  it. 
I  wish  to  adhere  to  our  vote,  that  the  Mediter- 
ranean fund  may  be  lost ;  for  we  have  been  told 
by  those  who,  I  presume,  are  well  acquainted 
on  such  points,  that  such  a  course  will  enforce 
economy,  and  I  wish  I  could  add,  in  the  words 
of  an  honorable  friend  who  has  no  longer  a  seat 
here,  would  ensure  economy. 

The  question  was  then  taken  by  yeas  and 
nays  on  adhering — yeas  40,  nays  47. 

The  House  then  agreed  to  recede  from  their 
disagreement  to  the  amendment  of  the  Senate — 
ayes  46,  noes  36. 

•  Mamet  Ga/ramalU. 

The  House  resolved  itself  into  a  Committee 
of  the  Whole  on  the  bill  sent  from  the  Senate, 
entitled  "  An  act  for  the  temporary  relief  of 
Hamet  CaramaUi."  The  biU  was  reported 
without  amendment,  read  the  third  time,  and 
passed — ^yeas  71,  nays  6. 


Mr.  Eaelt,  from  the  committee  appointed  on 
the  part  of  this  House,  jointly,  with  the  com- 
mittee appointed  on  the  part  of  the  Senate, 
to  wait  on  the  President  of  the  United  States, 
and  notify  him  of  the  proposed  recess  of  Con- 
gress, reported  that  the  committee  had  perform- 
ed that  service ;  and  that  the  President  signified 
to  them  he  had  no  farther  communication  to 
make  during  the  present  session. 

A  message  from  the  Senate  informed  the 
House  that  the  Senate,  having  finished  the  legis- 
lative business  before  them,  are  now  ready  to 
adjourn. 

Ordered,  That  a  message  be  sent  to  the  Senate 
to  inform  them  that  this  House,  having  com- 
pleted the  business  before  them,  are  now  about 
to  adjourn  until  the  first  Monday  in  December 
next ;  and  that  the  Clerk  of  this  House  do  go 
with  the  said  message. 

The  Clerk  accordingly  went  with  the  said 
message ;  and,  being  returned,  Mr.  Speaker  ad- 
journed the  House  until  the  first  Monday  in 
December  next. 
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NINTH  CONGRESS-SECOND  SESSION. 


BEGUN   AT   THE  CITY  OF  WASHINGTON,    DECEMBER  1,   1806. 


PKOCEEDINGS    IN   THE    SENATE. 


Monday,  December  1,  1806. 
The  second  session  of  the  Ninth  Oongress, 
conformably  to  the  Constitution  of  the  United 
States,  commenced  this  day,  at  the  city  of 
"Washington,  and  the  Senate  assembled,  in  their 
Chamber. 

PEBSENT : 

Gkoegb  OuNToir,  Vice  President  of  the  Unit- 
ed States,  and  President  of  the  Senate. 

William  Plttmbe  and  Nicholas  Gilman, 
fi'om  New  Hampshire. 

John  Quinot  Adams  and  Timothy  Piok- 
EKiNO,  from  Massachusetts.  , 

Ueiah  Tbaot,  from  Connecticut. 

Benjamin  Howland,  from  Khode  Island. 

Stephen  K.  Beadley  and  Iseabl  Smith,  from 
Vermont. 

Samuel  L.  Mitohill,  from  New  York. 

John  Condit  and  AaeonKitohbl,  from  INew 
Jersey. 

Gkoege  Lo&an  and  Samdbl  Maclay,  from 
Pennsylvania. 

SAMtTBL  "White,  from  Delaware. 

Datid  Stone,  from  North  Carolina. 

John.Gaillaed,  from  South  Carolina. 

Abeaham  Baldwin,  from  Georgia. 

Thomas  "WoETHrNGTON,  from  Ohio. 

William  B.  Gilbb,  appointed  a  Senator  by 
the  Legislature  of  the  Commonwealth  of  "Vir- 
ginia, for  the  term  of  siz  years,  from  and  after 
the  ■ith  day  of  March  last,  produced  his  creden- 
tials, which  were  read ;  and,  the  oath  prescribed 
by  law  having  been  administered  to  him,  he 
took  his  seat  in  the  Senate. 

A  message  from  the  House  of  Eepresenta- 
tives  informed  the  Senate  that  a  quorum  of  the 
House  is  assembled,  and  are  ready  to  proceed  to 
business. 

Ordered,  That  the  Secretary  notify  the  House 
of  Representatives  that  a  quorum  of  the  Senate 
is  assembled,  and  ready  to  proceed  to  business. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  ap- 
pointed a  joint  committee,  on  their  part,  with 
such  committee  as  the  Senate  may  appoint,  to 
wait  on  the  President  of  the  United  States,  and 
notify  him  that  a  quorum  of  the  two  Houses  is 


assembled,  and  ready  to  receive  any  communi- 
cation that  he  may  be  pleased  to  make  to  them. 

The  Senate  took  into  consideration  the  reso- 
lution of  the  House  of  Representatives  last  men- 
tioned, for  the  appointment  of  a  joint  committee, 
and 

Resolmed,  That  they  do  concur  therfein;  and 

Ordered,  That  Messrs.  Mitohill  and  Stone 
be  the  committee  on  the  part  of  the  Senate. 

Mr.  Mitohill  reported,  from  the  joint  com- 
mittee, that  they  had  waited  on  the  President 
of  the  United  States,  agreeably  to  the  resolution 
of  this  day,  and  that  the  President  of  the  Unit- 
ed States  had  informed  the  committee  that  he 
would  make  a  communication  to  the  two  Houses 
to-morrow,  at  twelve  o'clock. 


Tuesday,  December  2. 

Samuel  Smith,  from  the  State  of  Maryland, 
and  BuoKNBB  Thbuston,  from  the  State  of  Ken- 
tucky, attended. 

JResohed,  That  James  Mathees,  Sergeant-at- 
Arms  and  Doorkeeper  to  the  Senate,  be,  and  he 
is  hereby  authorized  to  employ  one  assistant  and 
two  horses,  for  the  purpose  of  performing  such 
services  as  are  usually  required  by  the  Door- 
keeper to  the  Senate;  and  that  the  sum  of 
twenty-eight  dollars  be  allowed  him  weekly  for 
that  purpose,  to  commence  with,  and  remain 
during  the  session,  and  for  twenty  days  after. 

Annual  MeBaage. 
The  following  Message  was  received  from  the 

PREsfDEKT  OE  THE  UNITED  StATES  : 
To  the  Senate  amd  Bouse  of 

Representatives  of  the  Untied  States : 
It  would  have  given  me,  fellow-citizena,  great  sat- 
isfaction to  announce,  in  the  moment  of  your  meet- 
ing, that  the  difficulties  in  our  foreign  rekitions,  ex- 
isting at  the  time  of  your  last  separation,  had  been 
amicably  and  justly  terminated.  I  lost  no  time  in 
taking  tiiose  measures  which  were  most  likely  to  bring 
them  to  such  a  termination,  by  special  missions, 
charged  with  such  powers  and  instructions  as,  in  the 
event  of  failure,  could  leave  no  imputation  on  either 
our  moderation  or  forbearance.  The  delays  which 
have  since  taien  place  in  our  negotiations  with  the 
British  Government  appear  to  have  proceeded  from 
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causes  which  do  not  forbid  the  expectation  that,  dur- 
ing the  course  of  the  session,  I  may  be  enabled  to  lay 
before  you  their  final  issue.  What  will  be  that  of 
the  negotiations  for  settling  our  differences  with 
Spain,  nothing  which  had  taken  place  at  the  date  of 
th«  last  despatches  enables  us  to  pronounce.  On  the 
western  side  of  the  Mississippi  she  advanced  in  con- 
siderable force,  and  took  post  at  the  settlement  of 
Bayou  Pierre,  on  the  Red  river.  This  village  was 
originally  settled  by  France,  was  held  by  her  as  long 
as  Ehe  held  Louisiana,  and  was  delivered  to  Spain  only 
as  a  part  of  Louisiana.  Being  small,  insulated,  and 
distant,  it  was  not  observed,  at  the  moment  of  re- 
delivery to  France  and  the  United  States,  that  she 
continued  a  guard  of  half  a  dozen  men,  which  had 
been  stationed  there.  A  proposition,  however,  having 
been  lately  made  by  our  Commander-in-ehief,  to 
assume  the  Sabine  river  as  a  temporary  line  of  sepa- 
ration between  the  troops  of  the  two  nations  until 
the  issue  of  our  negotiations  shall  be  known,  this  has 
been  referred  by  the  Spanish  commandant  to  his  su- 
perior, and  in  die  mean  time  he  has  withdrawn  his 
force  to  the  western  side  of  the  Sabine  river.  The 
correspondence  on  this  subject,  now  communicated, 
will  exhibit  more  particularly  the  present  state  of 
things  in  that  quarter. 

Having  received  information  that,  in  another  part 
of  the  United  States,  a  great  number  of  private  indi- 
viduals were  combining  together,  arming  and  organ- 
izing themselves  contrary  to  law,  to  carry  on  a  mili- 
tary expedition  against  the  territories  of  Spain,  I 
thought  it  necessary,  by  proclamation,  as  well  as  by 
special  orders,  to  take  measures  for  preventing  and 
suppressing  this  enterprise,  for  seizing  the  vessels, 
arms,  and  other  means  provided  for  it,  and  for  arrest- 
ing and  bringing  to  justice  its  authors  and  abettors. 
It  was  due  to  that  good  faith  which  ought  ever  to  be 
the  rule  of  action  in  public  as  well  as  in  private 
transactions,  it  was  due  to  good  order  and  regular 
government  that,  while  the  public  force  was  acting 
strictly  on  the  defensive,  and  merely  to  protect  our 
citizens  from  aggression,  the  criminal  attempts  of 
private  individuals  to  decide,  for  their  country,  the 
question  of  peace  or  war,  by  commencing  active  and 
unauthorized  hostilities,  should  be  promptly  and  effi- 
caciously suppressed. 

In  a  country  whose  constitution  is  derived  from  the 
will  of  the  people,  directly  expressed  by  their  free 
suffrages,  where  the  principal  Executive  functionaries, 
and  those  of  the  Legislature,  are  renewed  by  them 
at  short  periods ;  where,  under  the  character  of  jurors, 
they  exercise  in  person  the  greatest  portion  of  the 
jucfioiary  powers ;  where  the  laws  areconsequently  so 
formed  and  administered  as  to  bear  with  equal  weight 
and  favor  on  all,  restraining  no  man  in  the  pursuits 
of  honest  ■  industry,  and  securing  to  every  one  the 
property  which  that  acquires,  it  would  not  be  supposed 
that  any  safeguards  could  be  needed  against  insur- 
rection, or  enterprise,  on  the  public  peace  or  authority. 
The  laws,  however,  aware  that  these  should  not  be 
trusted  to  moral  restraints  only,  have  wisely  provided 
punishment  for  these  crimes  when  committed.  But 
would  it  not  be  salutary  to  give  also  the  means  of 
preventing  their  commission  ?  Where  an  enterprise 
is  meditated  by  private  individuals  against  a  foreign 
nation  in  amity  with  the  United  States,  powers  of 
prevention,  to  a  certain  extent,  are  given  by  the 
laws ;  would  they  not  be  as  reasonable  and  useful 
where  the  enterprise  preparing  is  against  the  United 
States  ?  While  adverting  to  this  branch  of  law  it  is 
proper  to   observe,   that,  in  enterprises  medit^d 


against  foreign  nations,  the  ordinary  process  of  bind- 
ing to  the  observance  of  the  peace  and  good  beha- 
vior, could  it  be  extended  to  acts  to  be  done  out  of 
the  jurisdiction  of  the  United  States,  would  be  effec- 
tual in  some  cases  where  the  offender  is  able  to  keep 
out  of  sight  every  indication  of  his  purpose  which 
could  draw  on  him  the  exercise  of  the  powers  now 
given  by  law. 

The  expedition  of  Messrs.  Lewis  and  Clarke,  for  ex- 
ploring the  river  Missouri,  and  the  best  communica- 
tion from  that  to  the  Pacific  Ocean,  has  had  all  the 
success  which  could  have  been  expected.  They  have 
traced  the  Missouri  nearly  to  its  source,  descended 
the  Columbia  to  the  Pacific  Ocean,  ascertained  with 
accuracy  the  geography  of  that  interesting  commu- 
nication across  our  continent,  learnt  the  character  of 
the  country,  of  its  commerce,  and  inhabitants ;  and 
it  is  but  justice  to  say,  that  Messrs.  Lewis  and  Clarke, 
and  their  brave  companions,  have,  by  this  arduotis 
service,  deserved  well  of  their  country, 

I  congratulate  you,  fellow-citizens,  on  the  approach 
of  the  period  at  which  yon  may  interpose  your 
authority,  constitutionally,  to  withdraw  the  citizens 
of  the  United  States  from  all  further  participation  in 
those  violations  of  human  rights  which  have  been  so 
long  continued  on  the  unoffending  inhabitants  of 
Africa,  and  which  the  morality,  the  reputation,  and 
the  best  interests  of  our  country,  have  long  been 
eager  to  proscribe.  Although  no  law  you  may  pass 
can  take  prohibitory  effect  till  the  day  of  the  year 
one  thousand  eight  hundred  and  eight,  yet  the  inter- 
vening period  is  not  too  long  to  prevent,  by  timely 
notice,  expeditions  which  cannot  be  completed  before 
that  day. 

The  receipts  at  the  Treasury,  during  the  year  end- 
ing on  the  30th  day  of  September  last,  have  amounted 
to  nearly  fifteen  millions  of  dollars,  which  have  en- 
abled us,  after  meeting  the  current  demands,  to  pay 
two  millions  seven  hundred  thousand  dollars  of  the 
American  claims,  in  part  of  the  price  of  Louisiana ; 
to  pay  of  the  funded  debt,  upwards  of  three  millions 
of  principal,  and  nearly  four  of  interest ;  and,  in  ad- 
dition, to  reimburse,  in  the  course  of  the  present  • 
month,  nearly  two  millions  of  five  and  a  half  per 
cent,  stock.  These  payments  and  reimbursements  of 
the  funded  debt,  with  those  which  had  been  made  in 
the  four  years  and  a  half  preceding,  wiH,  at  the 
present  year,  have  extinguished  upwards  of  twenty- 
three  millions  of  principal 

The  duties  composing  the  Mediterranean  fund  will 
cease,  by  law,  at  the  end  of  the  present  session. 
Considering,  however,  that  they  are  levied  chiefly  on 
luxuries,  and  that  we  have  an  impost  on  salt,  a  ne- 
cessary of  life,  the  free  use  of  which  otherwise  is  so 
important,  I  recommend  to  your  consideration  the 
suppression  of  the  duties  on  salt,  and  the  continua- 
tion of  the  Mediterranean  fund  instead  thereof,  for  a 
short  time,  after  which  that  also  wiH  became  unne- 
cessary for  any  pui-pose  now  within  contemplation. 

When  both  of  these  branches  of  revenue  shall  in 
this  way  be  relinquished,  there  will  still,  ere  long,  be 
an  accumulation  of  moneys  in  the  Treasury  beyond 
the  instalments  of  public  debt  which  we  are  permitted 
by  contract  to  pay.  They  cannot,  then,  without  a 
modification,  assented  to  by  the  public  creditors,  be 
applied  to  the  extinguishment  of  this  debt,  and  the 
complete  liberation  of  our  revenues,  the  most  desira- 
ble of  all  objects ;  nor,  if  our  peace  continues,  will 
they  be  wanting  for  any  other  existing  purpose.  The 
question,  therefore,  now  comes  forward :  To  what 
other  objects  shall  these  surpluses  be  appropriated. 
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and  the  'whole  surplus  of  impost,  after  the  entire  dis- 
charge of  the  pnbUo  debt,  and  during  those  intervals 
when  the  pvu^oaes  of  war  shall  not  call  for  them  ? 
Shall  we  suppress  the  impost,  and  give  that  advan- 
tage to  foreign  over  domestic  manufactures  ?  On  a 
few  articles,  of  more  general  and  necessary  use,  the 
suppression,  in  due  season,  will  doubtless  be  right, 
but  the  great  mass  of  the  articles  on  which  impost  is 
paid  are  foreign  luxuries,  purchased  by  those  only 
who  are  rich  enough  to  afford  themselves  the  use  of 
them.  Their  patriotism  would  certainly  prefer  its 
continuance  and  application  to  the  great  pmposes  of 
the  public  education,  roads,  liVers,  canals,*  and  such 
other  objects  of  public  improvement  as  it  may  be 
thought  proper  to  add  to  the  constitutional  enumera- 
tion of  federal  powers.  By  these  operations  new 
channels  of  communication  will  be  opened  between 
the  States ;  the  lines  of  separation  will  disappear ; 
their  interests  will  be  identified  and  their  Union  ce- 
mented by  new  and  indissoluble  ties.  Education  is 
here  placed  among  the  articles  of  public  care,  not 
that  it  would  be  proposed  to  take  its  ordinary 
branches  out  of  the  laands  of  private  enterprise, 
which  manages  so  much  better  all  the  concerns  to 
which  it  is  equal ;  but  a  public  institution  can  alone 
supply  those  sciences  which,  though  rarely  called  for, 
are  yet  necessary  to  complete  the  circle,  all  the  parts 
of  which  contnbute  to  the  improvement  of  the 
country,  and  some  of  them  to  its  preservation.  The 
subject  is  now  proposed  for  the  consideration  of  Con- 
gress, because,  if  approved  by  the  time  the  State 
Legislature  shall  have  deliberated  on  this  extension 
of  the  federal  trusts,  and  the  laws  shall  be  passed  and 
other  arrangements  made  for  their  execution,  the  ne- 
cessary funds  wiE  be  on  hand,  and  without  employ- 
ment. I  suppose  an  amendment  to  the  constitution, 
by  consent  of  the  States,  necessary,  because  the  ob- 
jects now  recommended  are  not  among  those  enu- 
merated in  the  constitution,  and  to  which  it  permits 
the  public  moneys  to  be  applied. 

The  present  consideration  of  a  national  establish- 
ment, for  education  particularly,  is  rendered  proper 
by  this  circumstance ;  also  that,  if  Congress,  approv- 
ing the  proposition,  shall  yet  think  it  more  eligible 
to  found  it  on  a  donation  of  lands,  they  have  it  now 
in  their  power  to  endow  it  with  those  which  will  be 
among  the  earliest  to  produce  the  necessary  income. 
This  foundation  would  have  the  advantage  of  being 
independent  on  war,  which  may  suspend  other  im- 
provements, by  requiring  for  its  own  purposes  the  re- 
sources destined  for  them. 

December  2,  1806.  TH.  JEFFEKSON. 

The  Message  and  documents  therein  referred 
to  were  read,  and  ordered  to  lie  for  considera- 
tion, and  three  hundred  copies  thereof  printed 
for  the  use  of  the  Senate. 


Wednesday,  December  3. 
Damiel  Smith,  from  the  State  of  Tennessee, 
attended. 


Thuesdat,  December  4. 
James  Hillhottsb,  from  the  State  of  Con- 
necticut, attended. 


*  The  application  of  steam  power  to  the  propulsion  of 
boats  on  water  and  cars  on  land,  under  tlie  enterprise  of 
private  individuals,  has  superseded  all  the  old  ideas  of  feder- 
al Internal  improvement  by  roads,  rivers,  and  canals. 


Feidat,  December  6. 
Jameb   Tuknbe,  from  the  State  of   North 
Carolina,  attended. 


TuBSDAT,  December  9. 
Andebw  Moobb,  from  the  State  of  Virginia, 
attended. 


Thuesdat,  December  11. 
John  Millbdge,  appointed  a  Senator  by  the 
Legislature  of  the  State  of  Georgia,  in  the  place 
of  James  Jackson,  deceased,  took  his  seat,  and 
his  credentials  were  read,  and  the  President 
administered  the  oath  to  him  as  the  law  pre- 
scribes. 


Feidat,  December  19. 

The  credentials  of  Stephen  E.  Beadlet,  ap- 
pointed a  Senator  by  the  Legislature  of  the 
State  of  Vermont,  for  the  term  of  six  years, 
from  and  after  the  third  day  of  March  next, 
were  presented  and  read ;  also,  the  credentials 
of  John  Milledge,  appointed  a  Senator  by  the 
Legislature  of  the  State  of  Georgia,  for  the 
term  of  six  years,  from  and  after  the  third  day 
of  March  next. 

Ordered,  That  they  lie  on  file. 


Monday,  December  29. 

The  Pbesident  communicated  a  letter  from 
EoBBET  Weight,  stating  that  he  had  resigned 
his  seat  in  the  Senate. 

Philip  Reed,  appointed  a  Senator  by  the  Le- 
gislature of  the  State  of  Maryland,  in  place  of 
Eohert  Wright,  resigned,  produced  his  creden- 
tials, and  took  his  seat  in  the  Senate. 

Henbt  Olat,  appointed  a  Senator  by  the  Le- 
gislature of  the  State  of  Kentucky,  in  place  of 
John  Adair,  resigned,  produced  his  credentials, 
and  took  his  seat  in  the  Senate.* 

The  credentials  of  Mr.  Clay  and  Mr.  Eeed 
were  severally  read,  and  the  oath  was  adminis- 
tered to  them  as  the  law  prescribes. 

Mr.  Reed  also  produced  the  credentials  of  his 
appointment  to  be  a  Senator  of  the  United 
States,  from  the  State  of  Maryland,  from  the 
third  day  of  March  next,  until  the  fourth  day 
of  March,  1813,  and  they  were  read,  and 
ordered  to  lie  on  file. 

James  Fennbe,  from  the  State  of  Rhode  Isl- 
and, attended. 

Monday,  January  13,  1807. 
James  A.  Bayaed,  from  the  State  of  Dela- 
ware, attended. 


Tuesday,  January  20. 
The  credentials  of  Andeew  Geegg,  appointed 
a  Senator  of  the  United  States  by  the  Legisla- 


*  This  is  the  first  appearance  of  Mr.  Clay  in  either  House 
of  Congress. 


488 


ABRIDGMENT  OF  THE 


Senate,] 


Burr's  Conspiracy, 


[jAMDARr,  1807. 


ture  of  the  Oommonwealth  of  Pennsylvania, 
for  six  years,  commencing  on  the  4th  March 
text,  were  presented  and  read,  and  ordered  to 
lie  on  file. 


Thuesdat,  January  22. 
Bv/rr'a  Oonspvracy. 

The  following  Message  was  received  from  the 
Peesidbnt  of  the  United  States  : — 
To  the  Senate  and  House  of 

Representatives  of  the  Vhited  States : 

Agreeably  to  the  request  of  the  House  of  Eepre- 
sentatives,  communicated  in  their  resolution  of  the 
16th  instant,  I  proceed  to  state  under  the  reserve 
therein  expressed,  information  received  touching  an 
fllegal  combination  of  private  individuals  against  the 
peace  and  safety  of  the  Union,  and  a  military  expe- 
dition planned  by  them  against  the  territories  of  a 
power  in  amity  with  the  United  States,  with  the 
measures  I  have  pursued  for  suppressing  the  same. 

I  had  for  some  time  been  in  the  constant  expecta- 
tion of  receiving  such  further  information  as  would 
have  enabled  me  to  lay  before  the  Legislature  the 
termination  as  well  as  ihe  beginning  and  progress  of 
this  scene  of  depravity,  so  far  as  it  has  been  a«ted 
on  the  Ohio  and  its  waters.  From  this,  the  state  of 
safety  of  the  lower  country  might  have  been  esti- 
mated on  probable  grounds ;  and  the  delay  was  in- 
dulged the  rather,  because  no  circumstance  had  yet 
made  it  necessary  to  call  in  the  aid  of  the  legislative 
functions.  Information,  now  recently  communicated, 
has  brought  us  nearly  to  the  period  contemplated. 
The  mass  of  what  I  have  received  in  the  course  of 
these  transactions,  is  voluminous ;  but  little  has  been 
given  under  the  sanction  of  an  oath,  so  as  to  consti- 
tute formal  and  legal  evidence.  It  is  chiefly  in  the 
form  of  letters,  often  containing  such  a  mixture  of 
rumors,  conjectures,  and  suspicions,  as  renders  it 
difficult  to  sift  out  the  real  facts,  and  uuadvisable  to 
hazard  more  than  general  outlines,  strengthened  by 
current  information,  on  the  particular  credibility  of  the 
relator.  In  this  state  of  the  evidence,  delivered  some- 
times, too,  under  the  restriction  of  private  confidence, 
neither  safety  nor  justice  will  permit  the  exposing 
names,  except  that  of  the  principal  actor,  whose 
guilt  is  placed  beyond  question. 

Some  time  in  the  latter  part  of  September,  I  re- 
ceived intimations  that  designs  were  in  agitation  in 
the  western  countiy  unlawful  and  unfriendly  to  the 
peace  of  the  Union  ;  and  that  the  prime  mover  in 
these  was  Aaeon  Bube,  heretofore  distinguished  by 
the  favor  of  his  countiy.  The  grounds  of  these  in- 
timations being  inconclusive,  the  objects  uncertain, 
and  the  fidelity  of  that  country  known  to  be  firm, 
the  only  measure  taken  was  to  urge  the  informants 
to  use  their  best  endeavors  to  get  further  insight  into 
the  designs  and  proceedings  of  the  suspected  persons, 
and  to  communicate  them  to  me. 

It  was  not  till  the  latter  part  of  October,  that  the 
objects  of  the  conspiracy  began  to  be  perceived ;  but 
still  so  blended  and  involved  in  mystery,  that  nothiag 
distinct  could  be  singled  out  for  pursuit.  In  this 
state  of  uncertainty  as  to  the  crime  contemplated, 
the  acts  done,  and  the  legal  course  to  be  pursued,  I 
thought  it  best  to  send  to  the  scene,  where  these 
things  were  principally  in  transaction,  a  person  in 
whose  integrity,  understanding,  and  discretion,  entire 
confidence  ooidd  be  reposed,  with  instructions  to  in- 


vestigate the  plots  going  on,  to  enter  into  conference 
(for  which  he  had  sufficient  credentials)  with  the 
Governors  and  all  other  officers,  civil  and  military, 
and,  with  their  aid,  to  do  on  the  spot  whatever  should 
be  necessary  to  discover  the  designs  of  the  conspira- 
tors, arrest  their  means,  bring  their  persons  to  punish- 
ment, and  to  call  out  the  force  of  the  country  to  sup- 
press any  unlawfiil  enterprise  in  which  it,  should  be 
found  they  were  engaged.  By  this  time  it  was  known 
that  many  boats  were  under  preparation,  stores  of 
provisions  collecting,  and  an  unusual  number  of  sus- 
picious characters  in  motion  on  the  Ohio  and  its 
waters.  Besides  despatching  the  confidential  agent 
to  that  quarter,  orders  were  at  the  same  time  sent  to 
the  Governors  of  the  Orleans  and  Mississippi  Terri- 
tories, and  to  the  commanders  of  the  land  and  naval 
forces  there,  to  be  on  their  gnard  against  surprise, 
and  in  constant  readiness  to  resist  any  enterprise 
which  might  be  attempted  on  the  vessels,  posts,  or 
other  objects  under  their  care ;  and  on  the  8th  of 
November  instructions  were  forwarded  to  General 
Wilkinson,  to  hasten  an  accommodation  with  the 
Spanish  commandant  on  the  Sabine,  and  as  soon  as 
that  was  effected,  to  fall  back  with  his  principal  force 
to  the  hither  bank  of  the  Mississippi,  for  the  defence 
of  the  interesting  points  on  that  river.  By  a  letter 
received  from  that  officer  on  the  25th  of  November,  but 
dated  October  21st,  we  learnt  that  a  confidential  agent 
of  Aaron  Burr  had  been  deputed  to  him  with  commu- 
nications, partly  written  in  cipher  and  partly  oral, 
explaining  his  designs,  exaggerating  his  resources, 
and  making  such  offers  of  emolument  and  command, 
to  engage  him  and  the  army  in  his  unlawful  enter- 
prise, as  he  had  fiattered  himself  would  be  successful. 
The  General,  with  the  honor  of  a  soldier  and  fidelity 
of  a  good  citizen,  immediately  despatched  a  trusty 
officer  to  me,  with  information  of  what  had  passed, 
proceeding  to  establish  such  an  understanding  with 
the  Spanish  commandant  on  the  Sabine,  as  permitted 
him  to  withdraw  his  force  across  the  Missis^ppi,  and 
to  enter  on  measures  for  opposing  the  projected 
enterprise. 

The  General's  letter,  which  came  to  hand  on  the 
25th  of  November,  as  has  been  mentioned,  and  some 
other  information  received  a  few  days  earlier,  when 
brought  together,  developed  Burr's  general  designs, 
different  parts  of  which  only  had  been  revealed  to 
different  informants.  It  appeared  that  he  contem- 
plated two  distinct  objects,  which  might  be  carried 
on  either  jointly  or  separately,  and  either  the  one  or 
the  other  first,  as  circumstances  should  direct.  One 
of  these  was  the  severance  of  the  Union  of  these 
States  by  the  Alleghany  mountains;  the  other,  an 
attack  on  Mexico,  A  third  object  was  provided, 
merely  ostensible,  to  wit,  the  settlement  of  a  pre- 
tended purchase  of  a  tract  of  country  on  the  Washita, 
claimed  by  a  Baron  Bastrop.  This  was  to  serve  as 
the  pretext  for  all  his  preparations,  an  allurement  for 
such  followers  as  really  wished  to  acquire  settlements 
in  that  country,  and  a  cover  under  which  to  retreat 
m  the  event  of  a  final  discomfiture  of  both  branches 
of  his  real  design. 

He  found  at  once  that  the  attachment  of  the 
western  country  to  the  present  Union  was  not  to  be 
shaken ;  that  its  dissolution  could  not  be  effected 
with  the  consent  of  its  inhabitants,  and  that  his  re- 
sources were  inadequate,  as  yet,  to  effect  it  by  force. 
He  took  his  course  then  at  once,  determined  to  seize 
on  New  Orleans,  plunder  the  bank  there,  possess 
himself  of  the  military  and  naval  stores,  and  proceed 
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on  his  expedition  to  Mexico,  and  to  this  object  all  his 
means  and  preparations  were  now  directed.  He  col- 
lected from  all  the  quarters  where  himself  or  his 
agents  possessed  influence,  aU  the  ardent,  restless, 
desperate,  and  disaffected  persons,  who  were  ready 
for  any  enterprise  analogous  to  their  characters.  He 
seduced  good  and  well-meaning  citizens,  some  by  as- 
surances that  he  possessed  the  confidence  of  the 
Government,  and  was  acting  under  its  secret  patron- 
age, a  pretence  which  procured  some  credit  from  the 
state  of  our  differences  with  Spain ;  and  others  by 
offers  of  land  in  Bastrop's  claim  on  the  Washita. 

This  was  the  state  of  my  information  of  hi^  pro- 
ceedings about  the  last  of  November,  at  which  time, 
therefore,  it  was  first  possible  to  take  specific  meas- 
ures to  meet  them.  The  proclamation  of  November 
27th,  two  days  alter  the  receipt  of  General  Wilkin- 
son's information,  was  now  issued.  Orders  were 
despatched  to  every  interesting  point  on  the  Ohio 
and  Mississippi,  from  Pittsburg  to  New  Orleans,  for 
the  employment  of  ?ach  force,  either  of  the  regu- 
lars ot  of  the  militia,  and  of  such  proceedings  also 
of  the  civil  authorities,  as  might  enable  them  to  seize 
on  all  the  boats  and  stores  provided  for  the  enterprise, 
to  arrest  the  persons  concerned,  and  to  suppress, 
effectually,  the  further  progress  of  enterprise.  A 
little  before  the  receipt  of  these  orders  in  the  State 
of  Otio,  our  confidential  agent,  who  had  been  dili- 
gently employed  in  investigating  the  conspiracy,  had 
acquired  sufficient  information  to  open  himself  to  the 
Governor  pf  that  State,  and  apply  for  the  immediate 
exertion  of  th»  authority  and  power  of  the  State  to 
crush  the  combination.  Governor  Tiffin  and  the 
Legislature,  with  a  promptitude,  an  energy,  and 
patriotic  zeal,  which  entitle  them  to  a  distinguished 
place  in  the  affection  of  their  sister  States,  effected 
the  seizure  of  all  the  boats,  provisions,  and  other  pre- 
parations within  their  reach,  and  thus  gave  a  first 
blow,  materially  disabling  the  enterprise  in  its 
outset 

In  Kentucky  a  premature  attempt  to  bring  Burr  to 
justice,  without  a  sufficient  evidence  for  his  convic- 
tion, had  produced  a  popular  impression  in  his  favor, 
and  a  general  disbelief  of  his  guilt.  This  gave  him 
an  unfortunate  opportunity  of  hastening  his  equip- 
ments. The  arrival  of  the  proclamation  and  orders, 
and  the  application  and  information  of  our  confiden- 
tial agent,  at  length  awakened  the  authorities  of 
that  State  to  the  truth,  and  then  produced  the  same 
promptitude  and  energy  of  which  the  neighboring 
State  had  set  the  example.  Under  an  act  of  their 
Legislature,  of  December  23d,  militia  was  instantly 
ordered  to  different  important  points,  and  measures 
taken  for  doing  whatever  could  yet  be  done.  Some 
boats  (accounts  vary  from  five  to  double  or  treble 
that  number)  and  persons  (differently  estimated  frOE^ 
one  to  three  hundred)  had  in  the  mean  time  passed 
the  Falls  of  Ohio,  to  rendezvous  at  the  mouth  of 
Cumberland,  with  others  expected  down  that  river. 

Not  apprised,  till  very  late,  that  boats  were  build- 
ing on  Cumberland,  the  effect  of  the  proclamation 
had  been  trusted  to  for  some  time  in  the  State  of 
Tennessee.  But,  on  the  19th  of  December,  similar 
communications  and  instructions,  with  those  to 
the  neighboring  States,  were  despatched  by  express 
to  the  Governor,  and  a  general  officer  of  the  western 
division  of  the  State ;  and,  on  the  23d  of  December, 
our  confidential  agent  left  Frankfort  for  Nashville,  to 
put  into  activity  the  means  of  that  State  also.  But 
by  information  received  yesterday,  I  learn  that  on  the 


23d  of  December,  Mr.  Burr  descended  the  Cumber- 
land with  two  boats  merely  of  accommodation,  carry- 
ing with  him  from  that  State  no  quota  towards  his 
unlawful  enterprise.  Whether  after  the  arrival  of 
the  proclamation,  of  the  orders,  or  of  our  agent,  any 
exertion  which  could  be  made  by  that  State,  or  the 
orders  of  the  Governor  of  Kentucky  for  calUng  out 
the  militia  at  the  mouth  of  Cumberland,  would  be 
in  time  to  arrest  these  boats,  and  those  from  the  Falls 
of  Ohio,  is  still  doubtful 

On  the  whole,  the  fngitives  from  the  Ohio,  with 
their  associates  Jrom  Cumberland,  or  any  other 
place  in  that  quarter,  cannot  threaten  serious  danger 
to  the  city  of  New  Orleans. 

By  the  same  express  of  December  19th,  orders 
were  sent  to  the  Governors  of  Orleans  and  Mississippi, 
supplementary  to  those  which  had  been  given  on  the 
25th  of  November,  to  hold  the  militia  of  their  Ter- 
ritories in  readiness  to  co-operate,  for  their  defence, 
with  the  regular  troops  and  armed  vessels  then  under 
command  of  General  Wilkinson.  Great  alarm,  in- 
deed, was  excited  at  New  Orleans  by  the  exagge- 
rated accounts  of  Mr.  Burr,  disseminated  through  his 
emiissaries,  of  the  armies  and  navies  he  was  to  as- 
semble there.  General  Wilkinson  had  arrived  there 
himself  on  the  24th  of  November,  and  had  imme- 
diately put  into  activity  the  resources  of  the  place, 
for  the  purpose  of  its  defence ;  and,  on  the  10th  of 
December,  he  was  joined  by  his  troops  from  the 
Sabine.  Great  zeal  was  shown  by  the ,  inhabitants 
generally ;  the  merchants  of  the  place  readily  agree- 
ing to  the  most  laudable  exertions  and  sacrffioes  for 
manning  the  armed  vessels  with  their  seamen  ;  and 
the  other  citizens  manifesting  unequivocal  fidelity  to 
the  Union,  and  a  spirit  of  determined  Resistance  to 
their  expected  assailants. 

Surmises  have  been  hazarded  that  this  enterprise 
is  to  receive  aid  from  certain  foreign  powers.  But 
these  surmises  are  without  proof  or  probability.  The 
wisdom  of  the  measures  sanctioned  by  Congress  at 
its  last  session,  has  placed  us  in  the  paths  of  peace 
and  justice  with  the  only  powers  with  whom  we  had 
any  differences;  and  nothing  has  happened  since 
which  makes  it  either  their  interest  or  ours  to  pur- 
sue another  course.  No  change  of  measures  has 
taken  place  on  our  part :  none  ought  to  take  place  at 
this  time.  With  the  one,  friendly  arrangement  was 
then  proposed,  and  the  law,  deemed  necessary  on  the 
failure  of  that,  was  suspended  to  give  time  for  a  fair 
trial  of  the  issue.  With  the  same  power  friendly 
arrangement  is  now  proceeding,  under  good  expec- 
tations, and  the  same  law  deemed  necessary  on  fail- 
ure of  that,  is  still  suspended,  to  give  time  for  a  fair 
trial  of  the  issue.  With  the  other,  negotiation  was 
in  like  manner  then  preferred,  and  provisional  meas- 
ures only  taken  to  meet  the  event  of  rupture.  With 
the  same  power  negotiation  is  still  preferred,  and 
provisional  measures  only  are  necessary  to  meet  the 
event  of  rupture.  While,  therefore,  we  do  not  de- 
flect in  the  slightest  degree  from  the  course  we  then 
assumed,  and  are  still  pursuing,  with  mutual  consent, 
to  restore  a  good  understanding,  we  are  not  to  impute 
to  them  practices  as  irreconcilable  to  interest  as  to 
good  faith,  and  changing  necessarily  the  relations  of 
peace  and  justice  between  us  to  those  of  war.  These 
surmises  are,  therefore,  to  be  imputed  to  the  vaunt- 
ings  of  the  author  of  this  enterprise,  to  multiply  his 
partisans  by  magnifying  the  belief  of  his  prospects 
and  support. 

By  letters  from   General  Wilkinson,  of  the  llth 
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and  18th  of  December,  which  came  to  hand  two  days 
after  the  dnte  of  the  resolution  of  the  House  of  Repre- 
Bentfltives,  that  is  to  say,  on  the  morning  of  the  18th 
instant,  1  received  the  important  affidavit,  a  copy  of 
which  I  now  communicate,  with  extracts  of  so  much 
of  the  letters  as  comes  within  the  scope  of  the  reso- 
lution. By  these  it  will  be  seen  that  of  three  of  the 
principal  emissaries  of  Mr.  Burr,  whom  the  General 
had  caused  to  be  apprehended,  one  had  been  liberated 
by  habeas  corpus^  and  two  others,  being  those  par- 
ticularly employed  in  the  endeavor  to  corrupt  the 
General  and  Army  of  the  United  States,  have  been 
embarked  by  him  for  ports  in  the  Atlantic  States, 
probably  on  the  consideration  that  an  impartial  trial 
could  not  be  expected  during  the  present  agitation 
of  New  Orleans,  and  that  that  city  was  not  as  yet  a 
safe  place  of  confinement.  As  soon  as  these  persons 
shall  arrive,  they  wiU  be  delivered  to  the  custody  of 
the  law,  and  left  to  such  course  of  trial,  both  as  to 
place  and  progress,  as  its  functionaries  may  direct. 
The  presence  of  the  highest  judicial  authorities,  to 
be  assembled  at  this  place  within  a  few  days,  the 
means  of  pursuing  a  sounder  course  of  proceedings 
here  than  elsewhere,  and  the  aid  of  the  Executive 
•  means,  should  the  judges  have  occasion  to  use  them, 
render  it  equally  desirable  for  the  criminals  as  for  the 
public,  that,  beiug  already  removed  from  the  place 
where  they  were  first  apprehended,  the  first  regular 
arrest  should  take  place  here,  and  the  course  of  pro- 
ceedings receive  here  their  proper  direction. 

TH.  JEFFERSON. 
Jamdaet  22,  1807. 

Ordered,  That  the  Message,  and  documents 
therein  refarred  to,  lie  for  consideration ;  and 
that  five  hundred  copies  thereof  be  printed  for 
the  use  of  the  Senate. 


Feidat,  January  23. 

Suapensidn  of  the  Writ  of  Habeas  Gorpug. 

On  the  motion  of  Mr.  Giles, 

Ordered,  That  Messrs.  Giles,  Adams,  and 
Smith  of  Maryland,  be  a  committee  to  inquire 
whether  it  is  expedient,  in  the  present  state  of 
public  affairs,  )to  suspend  the  privilege  of  the 
writ  of  habeas  corpus,  and  that  they  have  leave 
to  report  by  bill  or  otherwise. 

Ordered,  That  the  Message  of  the  President 
of  the  United  States,  of  the  22d  instant,  toge- 
ther with  the  documents  therein  mentioned,  be 
referred  to  the  same  committee. 

Whereupon,  Mr.  Gilks,  from  the  committee, 
reported  a  bill  to  suspend  the  privilege  of  the 
writ  of  habeas  corpus  for  a  limited  time,  in  cer- 
tain cases ;  and  the  rule  was,  by  unanimous  con- 
sent, dispensed  with,  and  the  biU  had  three 
readings,  and  was  amended. 

BesoUed,  That  this  bill  pass  as  amended,  that 
it  be  engrossed,  and  that  the  title  thereof  be 
"  An  act  to  suspend  the  privilege  of  the  writ  of 
habeas  corpiLS  for  a  limited  time  in  certain 
eases." 

The  committee  also  reported  the  following 
message  to  the  House  of  Representatives; 
which  was  read  and  agreed  to,  to  wit : 

Gentlemen  of  the  Souse  of  Represeniatives  : 

The  Senate  have  passed  a  bill  suspending  for  three 
months  the   privilege  of  the  writ  of  haieas  corpus,  in 


certain  cases,  which  they  think  expedient  to  commu- 
nicate to  you  in  confidence,  and  to  request  your  con- 
currence therein,  as  speedily  as  the  emergency  of 
the  case  shall,  in  your  judgment,  require. 

Ordered,  That  Mr.  Smith  of  Maryland  be 
the  committee  to  deliver  the  message  to  the 
House  of  Kepresentatives. 

MoNDAT,  January  26. 
Btirr's  Conspiracy. 
A  Message  was  received  from  the  Peesidbnt 
OF  THE  United  States,  as  follows : 

To  the  Senate  and  Bouse  of 

Representatives  of  the  United  States : 

I  received  from  General  Wilkinson,  on  the  23d  in- 
stant, his  affidavit,  charging  Samuel  Swartwout, 
Peter  V.  Ogden,  and  James  Alexander,  with  the 
crimes  described  in  the  affidavit ;  a  copy  of  which  is 
now  communicated  to  both  Houses  of  Congress. 

It  was  announced  to  me  at  the  same  time,  that 
Swartwout  and  Bollman,  two  of  the  persons  appre- 
hended by  him,  were  arrived  in  this  city,  in  custody, 
each,  of  a  military  officer.  I  immediately  delivered 
to  the  Attorney  of  the  United  States,  in  this  district, 
the  evidence  received  against  them,  with  instructions 
to  lay  the  same  before  the  Judges,  and  apply  for 
their  process  to  bring  the  accused  to  justice ;  and 
put  into  his  hands  orders  to  the  officers  having  them 
in  custody  to  deliver  them  to  the  Marshal,  on  his 
application.  TH.  JEFFERSON. 

Januakt  26,  1807. 

The  Message  and  papers  thereia  mentioned 
were  read  and  referred  to  Messrs.  Giles,  Bat- 
AED,  and  Adams,  together  with  the  Message 
and  papers  heretofore  communicated  to  the 
Senate  on  the  same  subject,  to  consider  and  re- 
port thereon ;  and  five  hundred  copies  of  the 
Message  of  the  President  of  the  United  States 
and  documents  communicated  this  day,  were 
ordered  to  be  printed  for  the  use  of  the  Senate. 


Tuesdat,  January  27. 
John  Smith,  from  the  State  of  Ohio,  attended. 

Wednesday,  January  28. 

Sundry  written  Messages  were  received  from 
the  Peesidbnt  of  the  United  States,  by  Mr. 
Coles,  his  Secretary. 

The  bill  to  prevent  settlements  being  made 
on  lands  ceded  to  the  United  States,  until  au- 
thorized by  law,  was  read  the  second  time,  and 
made  the  order  of  the  day  for  Friday  next. 

The  Senate  resumed  the  second  reading  of 
the  bill,  entitled  "  An  act  authoriang  the  erec- 
tion of  a  bridge  over  the  river  Potomac,  within 
the  District  of  Columbia,"  and  the  motion  that 
it  be  postponed  to  the  next  session  of  Congress; 
and,  after  debate,  the  Senate  adjourned. 

Thdesdat,  January  29. 

Burros  Conspiracy. 

The  Message  yesterday  received  from  the 
Peesident  of  the  United  States  was  read,  as 
follows : 
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To  the  Senate  and  Bouse  of 

Sepreseniativee  of  the  United  States  : 

By  the  letter  of  Captain  Bissel,  who  commands  at 
Fort  Massac,  and  of  Mr.  Mnrrell  to  General  Jackson, 
of  Tennessee,  copies  of  which  are  now  commnnicated 
to  Congress,  it  will  he  seen  that  Aaron  Burr  passed 
Fort  Massac  on  the.  31st  Decemher,  with  ahont  ten 
hoats,  navigated  hy  abont  six  hands  each,  without 
any  military  appearance ;  and  that  three  hoats  with 
ammunition  were  said  to  have  been  arrested  hy  the 
militia  at  Lonisville. 

As  the  guard  of  militia  posted  on  various  points 
of  the  Ohio  wiU  he  able  to  prevent  any  farther  aids 
passing  through  that  channel,  should  any  he  at- 
tempted, we  may  now  estimate  with  tolerable  cer- 
tainty the  means  derived  from  the  Ohio  and  its  wa- 
ters, towards  the  accomplishment  of  the  purposes  of 
Mr.  Burr. 

TH.  JEFFERSON. 

Jaatjary  28,  1807. 

The  Message  and  papers  were  read,  and 
ordered  to  lie  for  consideration.* 


*  The  following  are  the  letters ; 

^ASHViLtH,  Jan.  8, 1807. 

Bib:  I  received  your  instructions,  dated  the  2d  instant, 
and  agreeably  thereto,  I  delivered  your  letter,  addressed  to 
General  Thomas  Johnson,  to  Colonel  Cheatham,  and  it  was 
forwarded  to  him  immediately.  I  arrived  at  Centreville  on 
the  4th  instant ;  heard  a  report  there  that  Colonel  Burr  had 
gone  down  the  river  with  one  thousand  armed  men ;  arrived 
at  the  mouth  of  Cumberland  river  that  evening,  and  made 
inquiry  concerning  Colonel  Burr,  and  was  informed  that  he 
left  that  place  on  the  28th  December,  1806,  with  ten  boats, 
of  different  descriptions ;  had  sixty  men  on  board,  bnt  no  ap- 
pearance of  arms.  I  left  there  on  the  5th  instant,  and  ar- 
rived at  Fort  Massac  that  evening;  delivered  your  letter  to 
Captain  Bissel,  and  received  his  answer ;  made  some  inqui- 
ries of  him^  and  was  informed  that  Colonel  Burr  had  left  that 
place  on  the  80th  December,  1806,  with  ten  boats.  He  like- 
wise informed  me  that  he  had  been  on  board  the  boats,  and 
seen  no  appearance  oi  arms  or  ammunition.  On  my  return 
to  the  mouth  of  Cumberland  river,  I  was  informed  that  three 
boats  had  been  stopped  at  Louisville,  with  a  quantity  of  am- 
munition. There  are  about  fifty  men  stationed  at  the  mouth 
of  Cumberland,  under  command  of  Colonel  Eamsey. 
I  remain,  with  the  highest  esteem,  yours, 

^^  JOHN  MUKEELL. 

Gen,  AsnEBW  Jackson. 

FoET  Massac,  Jan.  5, 180T. 

8m :  This  day,  per  express,  I  had  the  honor  to  receive 
your  very  interesting  letter  of  the  2d  instant;  I  shall  pay 
due  respect  to  its  contents;  as  yet  I  have  not  received  tho 
President's  Proclamation  alluded  to,  nor  have  I  received  any 
orders  from  the  Department  of  War  relative  to  the  subject 
matter  of  your  letter. 

There  has  not,  to  my  knowledge,  been  any  assemblage  or 
men  or  boats,  at  this  or  any  other  place,  unauthorized  by 
law  or  precedency;  but,  should  any  thing  of  the  kind  make 
its  appearance,  which  carries  with  it  the  least  mark  of  sus- 
picion, as  having  illegal  enterprises  or  projects  in  view,  hos- 
tile to  the  peace  and  good  order  of  Government,  I  shall,  with 
as  much  ardor  and  energy  as  the  case  will  admit,  endeavor 
to  bring  to  justice  all  such  offenders. 

For  more  than  two  weeks  last  past  I  have  made  it  a  point 
to  make  myself  acquainted  with  the  loading  and  situation 
of  all  boats  descending  the  river.  As  yet  there  has  nothing 
the  least  alarming  appeared.  On  or  about  the  Slst  ultimo. 
Colonel  Burr,  late  "Vice  President  of  the  United  States,  pass- 
ed this  with  about  ten  boats,  of  different  descriptions,  navi- 
gated wilJi  about  six  men  each,  having  nothing  on  board 
that  would  even  suffer  a  conjecture,  more  than  a  man  bound 
to  market ;  he  has  descended  the  rivers  towards  Orleans. 
Should  any  thing,  to' my  knowledge,  transpire,  interesting 
to  Government,  I  will  give  the  most  early  noUce  in  my 

I  have  the  honor  to  be,  respectfully,  sir, 

your  obedient  servant, 

DAKIEL  BISSEL. 
General  Abdeew  Jackson. 


Monday,  Febmaiy  2. 
Death  of  the  Sepresentative  Leei  Casey,  Esq. 
A  message  from  the  House  of  Eepresentatives 
informed  ^e  Senate  of  the  death  of  General 
Levi  Casey,  late  a  member  of  the  House  of  Rep- 
resentatives, and  that  his  fimeral  will  take  place 
this  day  at  one  o'clock. 

Whereupon,  Sesolved,  That  the  Senate  will 
attend  the  funeral  of  General  Casey. 


Tdesdat,  February  17. 

Virginia  Military  Zand  Warrants. 

A  message  from  the  House  of  Eepresenta- 
tives informed  the  Senate  that  the  House  have 
passed  a  bill,  entitled  "  An  act  to  extend  the 
time  for  locating  Virginia  military  warrants, 
and  for  returning  the  surveys  thereon  to  the 
office  of  the  Secretary  for  the  Department  of 
War." 


Wednesdat,  February  18. 
The  credentials  of  the  Honorable  John  Smith, 
appointed  a  Senator  of  the  United  States  for 
the  State  of  New  York,  for  the  term  of  six 
years,  commiencing  on  the  4:th  day  of  March 
next,  were  presented  and  read. 


Thuesdat,  February  19. 
Temiessee  Lands. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee,  appointed  on  the  l^th 
of  December  last,  "to  inquire  what  farther  pro- 
ceeding is  necessary  to  carry  into  effect  the  pro- 
visions of  an  act,  entitled  'An  act  to  authorize 
the  State  of  Tennessee  to  issue  grants  and  per- 
fect titles  to  certain  lands  therein  described,  and 
to  settle  the  claims  to  the  vacant  and  unappro- 
priated lands  within  the  same.' " 

And  the  report  was  agreed  to. 


■Wednesday,  February  25.- 
Salt  Duty. 

The  Senate  resumed  the  third  reading  of  the 
bai,  from  the  House  of  Representatives,  entitled 
"  An  act  repealing  the  acts  laying  duties^  on 
salt,  and  continuing  in  force  for  a  further  time 
the  first  section  of  the  act,  entitled  '  An  act  fur- 
ther to  protect  the  commerce  and  seamen  of  the 
United  States  against  the  Barbary  Powers ; ' " 
and  on  the  question,  Shall  this  bill  pass  as 
amended?  it  was  determined  in  the  affirma- 
tive— ^yeas  15,  nays  12,  as  follows: 

Teas. — Messrs.  Bradley,  Condit,  Giles,  Howland, 
Kitchel,  Logan,  Maclay,  MiUedge,  Moore,  Eeed, 
Smith  of  Maryland,  Smith  of  Tennessee,  Smith  of 
Vermont,  Thmston,  and  Worthington. 

Nays. — Messrs.  Adams,  Bayard,  Gihnan,  HiU- 
honse,  Mtchill,  Pickering,  Plumer,  Smith  of  New 
York,  Sumter,  Tracy,  Tnmer,  and  White. 
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TuBSDAT,  March  8. 
Ac^ourrvment. 

Mr.  MiTOHTLL  reported,  from  the  joint  com- 
mittee, that  they  had  waited  on  the  President 
of  the  United  States,  who  informed  them  that 
he  had  no  further  communications  to  make  to 
the  two  Houses  of  Congress. 

The  Senate  took  into  consideration  the  reso- 
lution of  the  House  of  Kepresentatives  for  the 
appointment  of  a  joint  committee  to  wait  on 
the  President  of  the  United  States  to  acquaint 


him  with  the  intended  recess  of  the  two  Houses 
of  Congress,  and  agreed  thereto;  and  Messrs. 
MiTOHiLL  and  Adams  were  appointed  the  com- 
mittee on  the  part  of  Senate. 

A  message  from  the  House  of  Bepresentatives 
informed  the  Senate  that  the  House,  having 
finished  the  business  before  them,  are  about  to 
adjourn.  The  Secretary  was  then  directed  to 
inform  the  House  of  Representatives  that  the 
Senate,  having  finished  the  business  before  them, 
are  about  to  adjourn,  whereupon  the  Senate 
adjourned  without  day. 
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THE    HOUSE    OP    REPRESENTATIVES. 


Monday,  December  1,  1806.  | 

This  being  the  day  appointed  by  the  constitu- 
tion for  the  annual  meeting  of  Congress,  the 
following  members  of  the  House  of  Eepresen- 
tatives  appeared,  and  took  their  seats,  to  wit : 

From,  New  Hampshire — Silas  Betton,  Caleb  Ellis, 
David  Hough,  Samuel  Tenney,  and  Thomas  W. 
Thompson. 

From  Massachusetts — Joseph  Barker,  Barnabas  Bid- 
well,  John  Chandler,  Orchard  Cook,  Jacob  Crown- 
inshield,  Richard  Cutts,  William  Ely,  Isaiah  L.  Green, 
Seth  Hastings,  Jeremiah  Nelson,  Josiah  Quincy, 
Ebenezer  Seaver,  William  Stedman,  Samuel  Taggart, 
and  Joseph  B.  Varnum. 

From  Vermont — Martin  Chittenden,  James  EUiot, 
James  Fisk,  and  Gideon  Olin. 

liVom  Rhode  Island — Nehemiab  Knight,  and  Joseph 
Stanton. 

From  ConnecHeai — Samuel  W.  Dana,  John  Daven- 
port, jr.,  Jonathan  0.  Mosely,  Timothy  Pitkin,  jr., 
Lewis  B.  Sturges,  and  Benjamin  Tallmadge. 

From  Nem  Torh — John  Blake,  jr.,  Silas  Halsey, 
John  Russell,  Peter  Sailly,  Thomas  Sammons,  Mar- 
tin G.  Schuneman,  Philip  Van  Cortlandt,  and  Killian 
K  Van  Rensselaer. 

From  New  Jersey — Ezra  Darby,  Ebenezer  Elmer, 
John  Lambert,  James  Sloan,  and  Henry  Southard. 

Prom  Pemw/hama — Isaac  Anderson,  David  Bard, 
Robert  Brown,  Joseph  Clay,  Frederick  Conrad,  Wil- 
liam Findlay,  John  Hamilton,  James  Kelly,  John 
Pngh,  John  Rea,  Jacob  Richards,  John  SmiUe,  Sam- 
uel Smith,  John  WhitebiU,  and  Robert  WhitehiU. 

From  Delaware — James  M.  Bi'oom. 

From  Maryland — Charles  Goldsborough,  Patrick 
Magmder,  William  McCreery,  Nicholas  E.  Moore, 
and  Roger  Nelson. 

From  Virginia — Burwell  Bassett,  John  Claiborne, 
John  Clopton,  John  Dawson,  John  W.  Eppes,  James 
M.  Gamett,  Peterson  Goodwyn,  David  Holmes,  Wal- 
ter Jones,  Joseph  Lewis,  jr.,  Thomas  Newton,  jr.,  and 
John  Randolph. 

From  North  Carolina — Willis  Alston,  jr.,  Thomas 
Kenan,  Duncan  MacFarland,  Nathaniel  Macon, 
Speaker,  Richard  Stanford,  Joseph  Winston,  and 
Thomas  Wynns. 

From  South  Carolina — William  Butler,  Robert 
Marion,  Thomas  Moore,  and  David  R.  Williams. 

lii-om  Georgia — Peter  Early,  and  David.  Meri- 
wether. 


From  Ohio — Jeremiah  Morrow. 

M-om  Kentwihy — George  M.  Bedinger,  John  Boyle, 
and  Thomas  Sanford. 

From  Tennessee — George  W.  Campbell,  and  John 
Rhea. 

Delegaie  from  the  Mississippi  Territory — ^William 
Lattimore. 

Two  new  members,  to  wit :  from  Connecti- 
cut Thbodose  Dwight,  returned  to  serve  in  this 
House,  as  a  member  for  the  said  State,  in  the 
room  of  John  Cotton  Smith,  who  has  resigned 
his  seat ;  and,  from  Virginia,  "Wtt.t.tam  A.  Btie- 
WELL,  returned  to  serve  in  this  House,  as  a 
member  for  the  said  State,  in  the  room  of 
Christopher  Clark,  who  has  resigned  his  seat, 
appeared,  produced  their  credentials,  were  qual- 
ified, and  took  their  seats  in  the  House. 

Daniel  Claek,  returned  to  serve  as  a  dele- 
gate from  the  Orleans  Territory  of  the  United 
States,  appeared,  produced  his  credentials,  was 
qualified,  and  took  his  seat  in  the  House. 

And  a  quorum,  consisting  of  a  majority  ot 
the  whole  number,  being  present,  a  message  was 
sent  to  the  Senate  to  inform  them  that  a  quorum 
of  the  House  is  assembled,  and  ready  to  pro- 
ceed to  business. 

A  message  from  the  Senate  informed  the 
House,  that  a  quorum  of  the  Senate  is  assembled, 
and  ready  to  proceed  to  business. 

Mr.  Dawson  and  Mr.  Gboegb  W.  Campbell 
were  appointed  a  committee,  on  the  part  of  the 
House,  jointly  with  such  committee  as  may  be 
appointed  on  the  part  of  the  Senate,  to  wait  on 
the  President  of  the  United  States,  and  inform 
him  that  a  quorum  of  the  two  Houses  is  as- 
sembled, and  ready  to  receive  any  communi- 
cations he  may  be  pleased  to  make  to  them. 

A  message  from  the  Senate  informed  the 
House  that  the  Senate  have  appointed  a  com- 
mittee on  their  part  for  the  same  purpose. 

Tuesday,  December  2. 
Several  other  members,  to  wit:  from  New 
York,  Heney  W.  Livingston,  and  Uei  Teact  ; 
from  Maryland,  John  Campbell  ;  from  Virginia, 
John  Mobeow,  Thomas  M.  Randolph,  John 
Smith,  Philip  B.  Thompson,  and  Axbxandee 
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Wilson  ;  from  North  Oarolina,  Jambs  Holland  ; 
and  from  South  Carolina^  Elias  Eaele,  ap- 
peared, and  took  their  seats  in  the  House. 

A  Message  was  received  from  the  Pkesident 
OF  THE  United  States.  [For  which,  see  Sen- 
ate proceedings  of  this  date,  cmte,  page  485.] 

Wednesday,  December  3. 

Several  other  members,  to  wit :  from  Few 
Torlc,  Josi ah  Masters  and  Davld  Thomas  ;  from 
Maryland,  Leonaed  Covington  ;  and  from 
South  Carolina,  Levi  Oaset,  appeared  and 
took  their  seats  in  the  House. 

Another  new  member,  to  wit,  Edwaed 
Llotd,  from  Maryland,  returned  to  serve  in  this 
House  as  a  member  for  the  said  State,  in  the 
room  of  Joseph  H.  Nicholson,  who  has  resign- 
ed his  seat,  appeared,  produced  his  credentials, 
was  qualified,  and  took  his  seat  in  the  House. 


MoND^T,  December  15. 

Two  other  members,  to  wit :  Geoeqe  Clin- 
ton, junior,  from  New  York,  and  Wlluam 
DiOKSON,  from  Tennessee,  appeared,  and  took 
their  seats  in  the  House. 

Coast  Survey. 

Mr.  Dana,  of  Connecticut. — ^In  1802,  an  act 
was  passed,  authorizing  a  survey  of  Long  Island 
Sound.  In  pursuance  of  that  act,  the  Secretary 
of  the  Treasury  caused  a  survey  to  be  taken  by 
two  men,  who  appear  to  have  been,  what  the 
act  intended,  intelligent  and  proper  persons. 
And  there  has  since  been  published  a  chart  of 
the  Sound,  handsomely  executed,  on  a  large 
soate,  which  must,  I  presume;  be  regarded  as 
convenient  and  valuable  by  those  concerned  in 
that  branch  of  navigation. 

At  the  last  session  of  Congress,  an  act  was 
passed  for  another  survey.  It  made  provision 
for  surveying  the  coast  of  North  Carohna  be- 
tween Cape  Hatteras  and  Cape  Fear,  with  the 
shoals  lying  off  or  between  those  capes.  I  un- 
derstand that  measures  have  been  taken  for  ex- 
ecuting this  act,  but  that  the  vessel  employed 
in  the  service,  and  all-the  papers  respecting  the 
sux-vey  which  had  been  made,  had  been  lost  near 
Ocracoke  Inlet,  in  one  of  the  desolating  storms 
experienced  on  the  coast  in  the  course  of  the 
present  year. 

The  surveys,  which  have  thus  been  authoriz- 
ed, were  perhaps  of  the  most  urgent  necessity ; 
but  other  surveys  of  the  coast  are  desirable. 
What  has  already  been  done  may  be  regarded 
as  introductory  to  a  general  survey  of  the  coasts 
of  the  United  States  under  authority  of  the 
Government.  With  a  correct  chart  of  every 
part  of  the  coast,  our  seamen  would  no  longer 
be  under  the  necessity  of  relying  on  the  imper- 
fect or  erroneous  accounts  given  of  our  coasts 
by  foreign  navigators.  I  hope  the  lives  of  our 
seamen,  the  interest  of  our  merchants,  and  the 
benefits  to  the  revenue,  will  be  regarded  as 
affording  ample  compensation  for  making  a  com- 
plete survey  of  the  coasts  of  the  United  States 
at  the  public  expense. 


The  information  which  may  be  obtained  will 
also  be  useful  in  designating  portions  of  territo- 
rial sea  to  be  regarded  as  the  maritime  precincts 
of  the  United  States,  within  which,  of  course, 
the  navigation  ought  to  be  free  from  the  belli- 
gerent searches  and  seizures. 

It  is  proposed  to  extend  the  survey  to  the 
distance  of  twenty  leagues  from  the  shore.  This 
distance  is  mentioned  with  a  view  to  the  sec- 
ond article  of  the  treaty  with  Great  Britain  in 
1T83,  which  describes  our  boundaries  as  "  com- 
prehending all  islands  within  twenty  leagues  of 
any  part  of  the  shores  of  the  United  States." 

The  resolution,  which  I  propose  for  the  consid- 
eration of  the  House,  is  expressed  in  these  words : 

Resolved,  That  the  Committee  of  Commerce  and 
Manufactures  be  instructed  to  inquire  into  the  expe- 
diency of  making  provision  for  a  survey  of  the  coasts 
of  the  United  States,  designating  the  several  islands, 
^th  the  shoals  and  roads  or  places  of  anchorage 
within  twenty  leagues  of  any  part  of  the  shores  of 
the  United  States. 


Wbdnesdat,  December  17. 
Two  other  members,  to  wit :    Peleg  Wads- 
woETH,   from  Massachusetts,   and  Daniel  C. 
Veeplanok,  from  New  York,  appeared,  and  took 
their  seats  in  the  House. 


Thtjesdat,  December  18. 
Another  member,  to  wit,  Andrew  Geegg, 
from  Pennsylvania,  appearedi,  and  took  his  seat 
in  the  House. 

Importation  of  Slaves. 

The  House  again  resolved  itsslf  into  a  Com- 
mittee of  the  Whole,  on  the  bill  prohibiting  the 
importation  of  slaves. 

Mr.  Bid  well  observed,  that  there  were  strong 
objections  against  the  forfeiture  of  persons  of 
color  imported  into  the  United  States.  As  the 
bill  stood,  the  forfeiture  was  to  be  followed  by 
a  sale  of  these  persons,  as  property,  as  slaves. 
On  this  point  there  was  a  gi-eat  diversity  in  the 
laws  and  habits  of  the  respective  States;  to 
avoid  an  interference  with  which,  it  appeared 
to  him  most  advisable  to  do  away  the  for- 
feitm-e,  leaving  their  disposition  to  the  pro- 
visions of  the  laws  of  the  several  States.  If 
this  part  of  the  section  should  be  struck  out, 
those  laws  would  operate  on  this  point. 

There  would,  he  said,  be  a  serious  difficulty 
in  adopting  the  principle  of  forfeiture  accom- 
panied with  a  sale.  In  some  of  the  States,  the 
idea  of  such  a  species  of  property  was  excluded 
by  theif  constitutions;  in  those  States  there 
could  be  no  such  thing  as  a  slave.  It  was  true, 
that  the  constitutions  and  laws  of  such  States 
did  not  go  the  length  of  interfering  with  the  laws 
of  other  States,  where  slavery  was  permitted. 
u  ^'iS'**'*'®^  from  tliem  sought  an  asylum  in 
the  State  of  Massachusetts,  for  instance,  they 
were  falthfuUy  restored,  under  the  provisions  of 
the  Constitution  of  the  United  States.  Neither 
did  the  laws  of  Massachusetts  interfere  with 
travellers  passing  through  it  with  slaves;  but 
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SO  far  as  it  respected  persons  coining  to  reside 
in  the  State,  they  were  manumitted,  as  a  mat- 
ter of  course.*  He  believed  that  no  contract 
for  their  sale  within  the  State  would  be  of  any 
validity;  nor  did  he  believe  any  power  had 
been  given  to  the  United  States  to  render  such 
sale  valid.  If  there  were  such  a  power,  its 
tendency  would  be  to  introduce  into  that  State 
persons  contrary  to  its  laws.  If  such  a  sale 
were  valid,  it  would  interfere  with  those  laws ; 
and  if  not  valid,  it  would  be  a  perfect  nullity, 
and  the  provision  be  thus  altogether  inoperative. 
It  was  admitted  that  there  was  no  probability 
of  such  an  importation  into  States  wlMre  slavery 
was  not  allowed ;  yet  such  a  thing  might  take 
place,  and  Congress  ought  not  to  legislate  under 
the  idea  that  it  would  not  take  place. 

Mr.  Eaelt  observed,  that  this  motion  could 
only  be  viewed  as  an  old  thing  offered  ia  a  new 
shape,  intended  to  have  the  same  effect  as  the 
motion  offered  the  preceding  day  declaring  per- 
sons of  color  imported  into  the  United  States 
free.  He  thought  it  betrayed  great  inconsist- 
ency. Those  who  advocated  it  had  yesterday 
supported  an  amendment  which,  by  declaring 
all  such  persons  free,  went  directly  to  interfere 
with  the  laws  of  States  where  slavery  was  per- 
mitted ;  to-day  they  gravely  maintained  the 
inexpediency  of  any  such  interference  whatever. 
The  great  difficulty  insisted  upon  was,  that  the 
operation  of  this  law  in  States  where  slavery 
was  not  permitted,  would  contravene  the  ex- 
isting laws  by  forfeiting  the  imported  slaves. 
But  this  difficulty  had  no  solidity  in  it — ^it  was 
altogether  ideal,  as  from  the  nature  of  things 
the  case  of  an  importation  in  such  States  could 
not  occur ;  at  all  events,  it  was  among  the  most 
improbable  events  in  nature. 

Mr.  BiDWELL  moved  to  strike  out  all  that 
part  of  the  fourth  section  which  related  to  the 
forfeiture  of  negroes. 

Mr.  Eaelt  asked,  what  substitute  was  in- 
tended. 

Mr.  BiDWEiL  replied,  that  he  should  move 
that  the  committee  rise,  and  that  the  bill  be  re- 
committed. 

Mr.  QniNOT,  of  Massachusetts. — ^I  am  opposed 
to  the  motion  of  my  colleague,  (Mr.  Bidwell,) 
to  strike  out  the  forfeiture.  The  United  States 
ought  to  retain  the  control  of  them.  What  is 
to  be  done  with  them,  is  another  question.  But 
for  the  United  States  to  divest  the  old  owners 
of  their  right,  and  provide  no  means  for  their 
protection  afterwards,  appears  to  me  cruel  and 
dangerous.  They  are  helpless,  ignorant  of  our 
laws,  and  of  our  language  and  manners.  How 
are  they  to  be  supported?  K  imported  into  the 
South,  they  wUl  be  slaves ;  if  into  the  North, 


*  With  this  agreed  the  practice  of  all  the  free  States  at 
that  time,  and  the  laws  of  seTeral  of  them— as  New  York 
and  Pennsylvania — ^in  the  former  of  which  nine  months, 
and  in  the  latter  six  months,  was  allowed  to  the  sojourner 
and  traveller  to  depart  with  his  slave,  with  the  alternative 
of  taking  the  character  of  a  resident  if  he  remains  longer, 
and  thereby  suhjecting  his  slave  to  the  emancipation  laws 
of  the  State. 


vagabonds.  My  colleague  ought  to  show  what 
is  to  be  done  with  them.  I  am  not  prepared  with 
a  plan,  but  I  should  suppose  that  they  might  be 
disposed  of  in  service,  in  such  States  as  would 
admit  them,  at  the  discretion  of  the  Secretary 
of  the  Treasury.  If  forfeited  to  the  United 
States,  we  can,  by  a  general  provision,  do  what 
we  please  with  them.  And  I  have  no  doubt  that 
what  we  do  wUl  be  both  prudent  and  humane. 

Mr.  D.  R.  Williams.— I  agree  with  the  gen- 
tleman from  Massachusetts,  who  spoke  last,  that 
the  amendment*ught  not  to  be  adopted.  It  is 
incumbent  on  the  gentleman  who  introduced  it, 
(Mr.  BiDWELL,)  to  teU  us  what  is  to  be  done 
with  these  negroes,  if  they  are  not  to  be  for- 
feited. I  say,  it  is  his  duty  to  inform  us  how 
they  are  to  be  disposed  of.  Give  up  the  idea  of 
forfeiture,  and  I  challenge  the  gentleman  to  in- 
vent fines,  penalties,  or  punishments  of  any 
sort,  sufficient  to  restrain  the  slave  trade.  The 
same  identical  persons  wiU  break  this  l^w  who 
have  broken  the  act  of  1794.  And  who  are 
these  persons  ?  They  are  the  gentleman's  own 
countrymen;  they  are  the  people  of  Ehode 
Island,  who  are  concerned  in  this  business.  You 
cannot  stop  the  trade  by  penalties.  I  have  my- 
self seen  a  ship  of  more  than  three  hundred 
tons,  the  George  Washington,  sold  for  five  dol- 
lars. Nobody  would  bid.  The  gentleman  over 
the  way  shakes  his  head ;  he  acknowledges  the 
truth  of  my  remarks  on  his  countrymen. 

Mr.  Bid  WELL  knew  nothing  of  the  New  Eng- 
land men  being  concerned  in  this  trade.  He 
lived  in  the  interior  of  the  country,  and  had 
little  acquaintance  with  mercantile  men.  If 
they  were  concerned,  he  was  witling  that 
they  should  be  punished  by  fine  and  penalties, 
and  to  any  extent ;  but  he  was  stiU  opposed  to 
a  forfeiture  of  the  negroes  generally  by  a  law 
of  Congress.  The  States  may  determine,  per- 
haps, whether  it  shall  be  done. 

Mr.  QtriNCT,  of  Massachusetts. — ^I  think  I  now 
understand  the  plan  of  my  colleagne,  (Mr.  Bid- 
well,)  and  I  like  it  less  than  before.  It  is  "to 
leave  them  to  the  operation  of  the  laws  of  the 
respective  States."  This  is  only  another  form 
of  expression  of  leaving  them  to  be  slaves. 
It  is  leaving  the  title  of  these  persons  according 
to  the  laws  of  the  State  into  which  they  are 
imported.  Is  the  gentleman  sure  this  will  not 
be  an  encouragement  ?  It  certainly  will  be,  if 
the  importer  can  find  means  to  evade  the  pen- 
alty of  the  act ;  for  there  he  has  all  the  advan- 
tage of  a  market  enhanced  by  our  ineffectual  at- 
tempt to  prohibit.  If  he  relies  upon  the  penalty, 
I  have  no  doubt  it  wiU  be  evaded.  Persons 
without  responsibility  wiU  be  made  captains  of 
these  ships,  or  other  means  devised  to  escape 
the  penalty,  and  as  his  property  is,  by  this 
amendment,  secured  to  the  owner,  great  profits 
will  result  from  the  traffic. 

Mr.  Baklt. — I  did  suppose  that  the  United 
States  would  pass  a  law  themselves,  as  soon  as 
they  had  the  power,  to  prohibit  the  slave  trade 
effectually.  But  the  gentleman  from  Massachu- 
setts  (Mr.  Bidwbll)    proposes  that  Congress 
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shall  relinquish  all  the  credit  of  this  measure, 
and  resign  it  up  to  the  States.  This,  I  hope  and 
trust,  Oongress  ■will  never  agree  to. 

If  the  amendment  prevmla,  I  tell  you  that 
slaves  will  continue  to  be  imported  as  hereto- 
fore. I  tell  the  gentleman  from  Massachusetts, 
what  every  man  in  the  Southern  States  knows  ai- 
re ady,  that  slaves  will  continue  to  be  imported, 
unless  you  forfeit  them.  You  cannot  get  hold  of 
the  ships  employed  in  this  traffic.  Besides,  slaves 
will  be  brought  into  Georgia  from  East  Florida. 
They  will  be  brought  into  the  Mississippi  Ter- 
ritory from  the  bay  of  Mobile.  You  cannot  in- 
flict any  other  penalty,  or  devise  any  other  ade- 
quate means  of  prevention,  than  a  forfeiture  of 
the  Africans  in  whose  possession  they  may  be 
found  after  importation.  I  tell  you  this  is  the 
only  effectual  method.  I  implore  Congress  to 
loot  seriously  on  this  subject.  I  implore  them, 
if  they  do  any  thing,  to  pass  a  law  which  will 
not  disgrace  themselves. 

Mr.  Pitkin,  of  Connecticut. — Mr.  Chairman, 
I  rise,  sir,  for  the  purpose  of  making  a  motion, 
which,  I  trust,  will  supersede  the  one  now  be- 
fore the  committee.  It  is,  that  the  committee 
should  rise,  and  that  the.  bill  before  them  be  re- 
ferred to  a  select  comm  ittee.  Under  this  motion, 
I  presume  it  will  be  in  order  to  state  my  rea- 
sons, generally,  without  being  confined  to  the 
question  of  amending  the  fourth  section  of  the 
bin,  which  is  now  before  the  committee. 

As  the  persons  thus  brought  into  the  country 
contrary  to  law,  are  to  be  "  forfeited,"  they  are 
to  be  proceeded  with,  as  appears  by  a  subse- 
quent section  of  the  bill,  "  in  the  manner  pre- 
scribed by  the  act,  entitled,  '  An  act  to  regulate 
the  collection  of  duties  on  imposts  and  tonnage.' " 

What,  sir,  is  this  process  ?  They  are  to  be 
seized  by  the  revenue  officers  as  goods,  wares, 
and  merchandise,  imported  contrary  to  law. 
They  are  to  be  libelled  in  the  federal  courts,  are 
to  be  condemned,  and  then  sold  to  the  highest 
bidder  by  an  officer  of  the  court  at  public 
auction,  and  one-half  of  the  avails,  at  least,  is 
to  be  paid  into  the  Treasury  of  the  United  States. 
This,  sir,  is  a  proposition,  this  is  a  mode  of  pro- 
ceeding against  those  persons,  to  which  I  can- 
not bring  my  mind  to  consent,  unless  absolute 
necessity  should  require  it.  What,  sir,  shall  we, 
in  a  law  made  for  the  express  purpose  of  pre- 
venting the  slave  trade,  declare  that  these  un- 
fortunate blacks,  brought  into  this  country,  not 
only  against  their  own  will,  but  against  the  ex- 
press provisions  of  the  law  itself,  shall  be  sold 
as  slaves  for  the  benefit  of  the  United  States, 
apd  the  price  of  their  slavery  be  lodged  in  the 
public  coffers  ?  I  trust  not,  sir ;  I  believe  some 
other  mode  may  be  devised  to  prevent  the  slave 
trade.  While  I  am  unwilling  to  give  my  assent 
to  this  mode  of  disposing  of  them,  I  am  free  to 
confess  that  I  feel  the  force  of  the  remarks 
made  by  the  Southern  gentleman,  that,  unless 
some  care  should  be  taken  of  them  after  they 
are  landed,  the  property,  and  perhaps  the  lives 
of  those  who  live  in  States  where  slavery  is 
permitted,  would  be  insecure.    And  here,  sir,  I 


would  suggest,  whether,  instead  of  selling  those 
unfortunate  beings  as  slaves,  provision  might 
not  be  made,  that  they  should  be  disposed  of  for 
a  term  of  years;  say  seven,  eight,  or  ten  years, 
until  they  should  be  able  to  support  themselves, 
and  at  the  end  of  the  term  they  should  be  free. 
If  Oongress  have  power  to  prohibit  their  im- 
portation, they  certainly  have  power  to  say, 
that  the  imported  shall  have  no  right  or  claim 
whatever  in  them ;  and  also  to  declare  what 
shall  be  their  state  and  condition  when  import- 
ed. Indeed,  sir,  Oongress  have  already  deter- 
mined this  principle  in  May,  1800.  They  passed 
an  act,  in  addition  to  an  act,  entitled  "An  act  to 
prohibit  the  carrying  on  the  slave  trade  from  the 
United  States,  with  any  foreign  place  or  country." 

Mr.  Eaelt. — In  answer  to  the  gentleman  from 
Connecticut,  I  will  acknowledge  that  there  is  an 
inconsistency  in  this  bill.  But  it  seems  very 
wonderfol  that  the  gentleman  has  at  last  found 
it  out.  I  offered  an  amendment,  a  short  time 
since,  in  order  to  obviate  this  inconsistency ; 
but,  unless  I  am  much  mistaken,  that  very  gen- 
tieman  voted  against  it. 

In  the  name  of  all  the  friends  of  this  biQ,  I 
offer  my  most  grateful  acknowledgments  to  the 
gentleman  for  proving,  in  the  most  incontestable 
manner,  the  absolute  necessity  of  that  very  pro- 
vision in  the  bill  which  he  opposes.  He  has 
shown,  most  undeniably,  that  you  must  forfeit 
the  negroes,  that  you  cannot  possibly  get  at  the 
vessel  or  the  captain,  to  operate  on  them.  In 
the  name  of  common  sense,  I  ask  yon,  then, 
what  can  you  find  to  operate  on,  but  the  ne- 
groes imported  ?  and  yet,  with  these  truths 
staring  them  in  the  face,  gentlemen  are  opposed 
to  the  measure.  I  wish  the  gentieman  from 
Connecticut,  from  the  immensity  of  the  re- 
sources which  he  has  displayed  on  this  subject, 
wopld  teU  us  what,  beside  the  negroes,  can  be 
found  for  the  law  to  operate  upon. 

I  am  willing  that  the  committee  rise,  but  not 
for  the  purpose  mentioned.  The  gentieman 
moves  you  to  rise,  and  refer  the  bill  to  a  select 
committee;  and  for  what?  To  determine  the 
principle  of  the  bill ;  not  to  specify  the  detail. 
What  can  the  select  committee  report  ?  Unless 
instructions  are  given  them,  they  must  report 
the  same  bUl,  and  then  you  wiU  be  just  where 
you  are  now. 

The  question  being  taken  on  the  committee's 
rising,  it  was  carried — ayes  72. 

Mr.T*iTKm  hoped  they  would  not  have  leave 
to  sit  again. 

Mr.  Sloait. — Notwithstanding  the  very*  high 
respect  I  entertain  for  the  gentleman  who  re- 
ported this  bill,  I  think  it  is  easier  to  make  an 
entire  new  one,  than  to  undertake  to  amend 
this,  so  that  it  wiU  answer. 

The  question  being  taken  on  the  committee 
having  leave  to  sit  again,  it  was  lost — ayes  45, 
noes  57. 

The  bill  was  then  recommitted  to  a  commit- 
tee of  seven,  consisting  of  Messrs.  Eaelt,  T.  M. 

BoiHDOLPH,      K-BLLT,      J.     CaMPBEIX,      KeNAST, 

Cooke,  and  Van  Ebnsselaee. 
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Friday,  December  19. 
Another  member,  to  wit,    Abeam  Tsiao, 
from  Virginia,  appeared,  and  took  his  seat  in  the 
House. 


Monday,  December  22. 
Ma/iihattam,  Oompcmy. 

Mr.  Clinton  presented  a  petition  from  the 
President  andDu-eetors  of  the  Manhattan  Com- 
pany in  New  York.  The  petition  states  that 
the  law  which  directs  that  custom-house  bonds 
shall  be  exclusively  deposited  in  the  United 
States  Bank,  affects  their  .intei'ests  very  inju- 
riously ;  that  the  monthly  deposits  at  New 
York  amount,  on  an  average,  to  $250,000. 
That  the  merchants  dealing  at  the  Manhattan 
Bank,  make  in  Manhattan  notes  large  payments 
on  account  of  custom-house  bonds  into  the 
United  States  Bank,  which,  by  means  of  their 
notes,  draws  largely  on  the  Manhattan  Bank  for 
specie ;  that,  by  these  and  similar  means,  the 
United  States  Bank  regulates  the  discount,  and 
contracts  the  business  of  all  the  other  banking 
institutions  in  the  city.  That  the  reasons 
which  once  existed  for  giving  the  United  States 
Bank  a  preference,  have  since  ceased,  by  the 
sale  of  the  public  stock.  But  the  stockholders 
in  the  United  States  Bank  are  now  almost  en- 
tirely foreigners,  which  circumstance  is  favora- 
ble to  the  erection  of  foreign  influence  in  this 
country,  and  ought  to  excite  alarm. 

Mr.  Qttinoy  was  personally  indifferent  whe- 
ther the  petition  was  referred  to  the  Committee 
of  Ways  and  Means,  but,  as  the  subject  mani- 
festly affected  the  revenue,  it  was  proper  to  re- 
fer it  to  that  committee.  It  was  a  question 
very  material  to  the  revenue,  whether  the  cus- 
tom-house bonds  should  be  deposited  in  the 
United  States  JBank.  The  contrary  supposition 
implies  that  all  banks  are  solid  and  secure. 

Mr.  Oeowninshield  conceived  that  the  sub- 
ject of  the  petition  had  no  more  relation  to  the 
Committee  of  Ways  and  Means  than  to  that  of 
Commerce  and  Manufactures,  or  any  othet 
standing  committee  of  the  House.  Its  object 
was,  to  procure  relief  against  an  injurious  mo- 
nopoly, possessed  by  a  particular  banking  com- 
pany. It  neither  proposed  to  give  or  take  away 
one  shilling  of  the  public  money.  The  Com- 
mittee of  Ways  and  Means  were  already 
pressed  with  a  great  deal  of  matter.  Mr.  C. 
did  not  wish  to  trouble  the  House  with  the 
Unite'd  States  Bank,  bnt  more  than  sixteen  years 
they  had  enjoyed  an  exclusive  monopoly,  which 
has  been  very  injurious  to  all  other  banking  insti- 
tutions, as  has  been  very  properly  detailed  in 
the  petition.  He  meant  to  propose  a  plan  for 
equ^izing  the  benefits  of  the  deposits.  This  is 
a  subject  which  deeply  interested  the  constitu- 
ents of  his  colleague,  (Mr.  Quinoy.)  The  mer- 
chants of  Boston  cannot  procure  any  large  sums 
except  from  the  United  States  Bank,  which 
controls  all  the  other  banks  in  that  town. 

The  Speaker  informed  Mr.  Ceowninshield 
Vol.  ni.— 32 


that  it  was  improper  to  speak  of  any  gentleman's 
district. 

Mr.  QmNOT  observed,  that  all  subjects  relat- 
ing to  the  revenue  properly  belonged  to  the 
Committee  of  Ways  and  Means.  The  present 
subject  deeply  implicates  the  revenue,  because 
it  all  depends  upon  being  safely  deposited.  His 
colleagues  seemed  to  have  a  great  fellow-feeling 
for  the  Committee  of  Ways  and  Means,  and 
appeared  to  be  anxious  lest  they  should  be 
pressed  with  too  much  business ;  but  that  com- 
mittee had  suftjient  time  to  consider  all  the 
business  referred  to  them. 

The  question  being  taken  on  referring  the 
petition  to  the  Committee  of  Ways  and  Means, 
it  was  lost — ayes  32.  It  was  then  referred  to 
a  select  committee  of  nine. 


Tuesday,  December  23. 
Another    member,    to    wit,  Edwin  Geay, 
from  Virginia,  appeared,  and  took  his  seat  in 
the  House. 


Friday,  December  26. 
Another  member,  to  wit,  Matthew  Clay, 
from  Virginia,  appeared  and  took  his  seat  in 
the  House ;  and  another  new  member,  to  wit, 
Dennis  Smelt,  from  Georgia,  returned  to  serve 
in  this  House,  as  a  member  for  the  said  State, 
in  the  room  of  Joseph  Bryan,  who  has  resigned 
his  seat,  appeared,  produced  his  credentials,  was 
qualified,  and  took  his  seat  in  the  House. 


Monday,  December  29. 
Several  other  members,  to  wit,  from  Massa- 
chusetts, Phanuel  Bishop;  from  New  York, 
GuEDON  S.  Mumfoed  and  Nathan  Williams, 
from  New  Jersey,  William  Hkt.ma  ;  from  Ken- 
tucky, John  Fowlee;  and  the  Delegate  from 
the  Indiana  Territory,  Benjamin  Paekb,  ap- 
peared, and  took  their  seats  in  the  House. 

Importation  ofSlaoes. 

On  motion  of  Mr.  Early,  the  House  resolved 
itself  into  a  Committee  of  the  Whole  on  the 
bin  for  the  prohibition  of  the  slave  trade. 

Mr.  BiDWBLL.; — It  appears  to  me  that  all  the 
objections  which  have  been  urged  against  the 
amendment  under  consideration,  may  be  re- 
duced to  two.  1.  That  a  forfeiture  is  necessary 
to  deprive  the  importers  of  every  motive  to 
introduce  any  slaves  into  the  country,  and  thus 
render  the  prohibition  completely  effectual. 
2.  That  if  the  slaves  are  emancipated  and  turned 
loose  in  the  Southern  States,  they  will  be  a 
destructive  nuisance  to  the  people  of  those 
States.  Neither  of  these  objections  is,  in  my 
apprehension,  well  founded.  If  the  motion  to 
strike  out  prevails,  another  amendment  may  be 
made,  declaring  that  the  importer  has  no  right 
to  the  slaves,  which  he  introduces.  This  will 
be  a  declaration  conformable  to  the  state  of 
things,  and  in  exact  accordance  with  the  laws 
of  nature  and  of  nations.    It  is  not  in  order  to 
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offer  on  amendment  now,  but  if  the  present 
motion  prevails,  I  design  to  propose  an  amend- 
ment to  this  effect.  This  ■will  answer  the  pur- 
pose completely,  and  remove  from  the  importer 
every  temptation  to  engage  in  this  traffic.  The 
idea  of  forfeiture  proceeds  wholly  on  a  false 
principle.  It  implies  that  the  importer  has  a 
right  to  the  slaves.  But  an  amendment  like 
that  which  I  have  suggested  will  declare  the 
fact  as  it  is ;  it  will  be  conformable  to  truth. 
But  if  the  section  passes  as  it  now  is,  with  the 
clause  of  forfeiture  retained,  we  recognize  in 
our  statute  book  a  false  principle,  which  neither 
the  constitution  nor  the  laws  of  the  United 
States  have  ever  authorized,  to  wit :  that  a 
property  may  be  had  in  human  beings.  The 
constitution  and  laws  have  always  left  the  dis- 
position of  slaves  to  the  States,  and  hitherto 
have  never  recognized  the  principle  of  slavery. 

But  if  we  do  not  forfeit  the  negroes,  the 
question  is  asked  again  and  again,  with  an  air 
of  triumph,  what  is  to  be  done  with  them? 
For  my  part  I  had  rather  strike  out  the  section, 
and  do  nothing  at  all,  than  retain  the  for- 
feiture. If  we  do  nothing  we  shall  not  increase 
the  evil.  They  will  then  be  left  to  the  States 
to  dispose  of  according  to  the  State'  laws.  This 
will  not  increase  the  evQ.  I  am,  however,  will- 
ing to  agree  to  any  practicable  mode  of  dispos- 
ing of  them.  But  at  any  rate,  I  am  for  striking 
out  the  forfeiture,  and  opposed  to  disgracing 
our  statute  book  with  a  recognition  of  the  prin- 
ciple of  slavery. 

Mr.  QumcT. — Since  there  is  so  general  an 
agreement  as  to  the  end,  I  wish  it  were  possible 
we  could  unite  more  perfectly  as  to  the  means. 
Those  in  favor  of  forfeiture  are  anxious  for 
nothing  so  much  as  to  prohibit  totally  the  im- 
portation of  slaves.  Indeed,  it  is  for  this  very 
reason  they  are  in  favor  of  it,  because  they 
assert,  and  to  my  mind  on  unquestionable 
ground,  that  this  is  your  only  effectual  means 
of  prohibition.  They  are  also  anxious  that  if 
they  are  brought  they  should  not  be  made 
slaves  in  their  part  of  the  country.  As  to  their 
being  made  free  in  the  Southern  States,  that  is 
out  of  the  question.  The  policy  of  those  States, 
the  first  duty  of  self-preservation,  forbid  it. 

The  argument  of  my  colleague  is,  "  forfeiture 
implies  a  right,  vested  in  importers.  Now  it 
is  disgraceful  to  the  United  States  to  admit  such 
an  implication.  The  importer  has  no  right.  He 
could  acquire  none.  These  persons  are  free  by 
the  law  of  nature — as  free  as  any  of  us.  The 
African  prince  who  sold  them  was  a  usurper. 
The  purchasers  in  Africa  were  trespassers 
against  the  law  of  nature.  They  cannot  ac- 
quire any  right  of  property  in  these  persons, 
and  it  is  shameful  for  the  United  States,  by  for- 
feiture, to  admit  it."  Sir,  the  conclusions  of 
the  gentleman  are  perfectly  correct — his  princi- 
ples are  solid.  No  man  in  this  House  denies 
either.  Refer  this  question  between  the  African 
prince  and  his  subjects,  and  between  the  Afri- 
can and  his  importer,  to  five  hundred  juries  in 
New  England,  and  five  hundred  times  a  verdict 


would  coincide  with  the  principles  and  reason- 
ings of  my  colleague.  But  the  misfortune  is, 
that,  notwithstanding  all  these  true  and  unques- 
tionable principles,  the  African  prince,  at  this 
day,  does,  and,  after  our  law  passes,  will  sell 
his  subjects.  To  all  practical  purposes,  a  title 
is  acquired  in  them,  and  they  ar^  passed,  like 
other  property,  from  one  to  another,  in  their 
native  country.  But  this  is  not  the  worst.  A 
title  in  this  description  of  persons  is  not  only 
allowed  in  Africa,  but  is,  and  must  be,  after 
your  law  passes,  in  a  large  section  of  your 
own  country.  The  gentlemen  from  that  part 
of  the  United  States  tell  you  that  they  cannot 
be  allowed  to  be  free  among  them.  The  first 
law,  self-preservation,  forbids  it. 

Now  this  is  that  real,  practical  state  of  things 
to  which  I  invite"  gentlemen  to  look,  and  on 
which  they  ought  to  legislate. 

I  ask  concerning  it,  how  ought  we  to  reason  ? 
What  is  our  duty  ? 

First.  Do  all  you  can  to  prohibit.  Next,  if 
you  fail  in  this — ^if,  in  spite  of  your  laws  and 
their  penalties,  this  description  of  persons  be 
brought  into  the  United  States,  then  place  your- 
selves in  such  a  situation  as  may  enable  yon 
best  to  meliorate  the  condition  of  this  unhappy 
class  of  men,  consistent  with  self-preservation, 
and  with  the  deep  stake  which  an  important 
section  of  the  country  has  in  the  policy  which 
you  adopt. 

On  both  accounts  forfeit.  First,  because  it 
is  the  best  means  of  prohibition.  The  gentle- 
man from  Georgia  (Mr.  Eaelt)  declares  it  is 
the  only  means  by  which  you  can  do  it  ^ectu- 
ally.  The  argument  he  used  on  this  point,  on 
a  former  day,  is  to  my  mind  conclusive.  From 
the  situation  of  the  Southern  States,  particularly 
Georgia,  you  can  only  prevent  the  traffic  by 
taking  away  the  inducement  to  purchase.  And 
this  can  only  be  done  by  making  the  right  of 
every  purchaser  be  forfeited  as  a  penalty. 
Next,  if  contrary  to  your  laws  they  be  import- 
ed, they  are  thrown  on  the  humanity  of  the 
United  States.  They  are  brought  here  by  our 
citizens,  and  it  is  the  duty  of  the  National  Gov- 
ernment to  reserve  the  control  of  them,  so  as 
to  be  certain  that  the  best  is  done  for  the  ame- 
lioration of  their  condition  that  our  own  safety 
permits.  On  this  account,  forfeit.  It  is  only 
as  a  commercial  regulation  that  the  National 
Government  can  get  this  control.  If  we  do  not 
take  that  title  in  these  persons  into  the  United 
States,  which  the  laws  of  some  States  recognize, 
in  those  States  they  are  slaves — they  nmst  be 
slaves.  Those  States  can  never  permit  them  to 
be  any  thing  else.  This  can  only  be  done  by 
forfeiture.  The  character  of  your  policy  will 
depend  upon  what  you  do  with  them  alter  the 
forfeiture.  Gentlemen  reason  as  if  those  per- 
sons were  inevitably  to  be  sold  under  the  ham- 
mer. Certainly  this  is  not  the  necessary  conse- 
quence. Are  they  not  after  forfeiture  at  your 
control  ?  May  you  not  do  with  them  what  is 
best  for  human  beings  in  that  condition  in 
which  these  miserable  creatures  are,  when  they 


DEBATES  OF  CONGEESS. 


499 


DECaEMBER, 


1806.] 


Importadon  of  Slaves, 


[H.  OF  E. 


first  arrive  in  this  country,  naked,  helpless, 
ignorant  of  our  language,  our  climate,  our  laws, 
our  character,  and  our  manners?  Are  you 
afraid  to  trust  the  National  Government,  and  yet, 
by  refusing  to  forfeit,  wiU.  you  throw  them  under 
the  control  of  the  States,  all  of  whom  may,  and 
some  of  them  wUl,  and  must,  make  them  slaves  ? 

But  the  great  objection  to  forfeiture  is,  "  it 
admits  a  title."  I  answer,  first,  this  does  not 
necessarily  follow.  All  the  efiect  of  forfeiture 
is,  that  whatever  title  can  be  acquired  in  the 
cargo  shall  be  vested  in  the  United  States.  If 
the  argument  of  the  gentleman  be  correct,  and 
the  species  of  cargo  be  such  as  that,  from  the 
nature  of  the  thing,  no  title  can  be  acquired  in 
it,  then  nothing  can  vest  in  the  United  States ; 
and  the  only  operation  of  forfeiture  is  to  divest 
the  importer's  color  of  title  by  the  appropriate 
commercial  term — ^perhaps  the  only  term  we 
can  use  effectual  to  this  purpose,  and  which 
does  not  interfere  with  the  rights  of  the  States. 
Grant  that  these  persons  have  all  the  rights  of 
man ;  will  not  these  rights  be  as  valid  against 
the  United  States  as  against  the  importer ;  and 
by  taking  all  color  of  title  out  of  the  importer, 
do  we  not  place  the  United  States  in  the  best 
possible  situation  to  give  efficiency  to  the  rights 
of  man,  in  respect  to  the  persons  so  imported  ? 

But,  next,  let  us  agree  that  forfeiture  does 
admit  a  species  of  title,  lost  on  one  side  and 
acquired  on  the  other ;  such  as  we  cannot  pre- 
vent being  recognized  in  those  States  where 
these  importations  will  most  frequently  take 
place ;  I  ask,  which  is  best,  and  which  most 
humane  ?  Admit  a  title,  gain  it  for  the  United 
States,  and  then  make  these  miserable  creatures 
free,  under  such  circumstances,  and  in  such 
time,  as  their  condition  into  which  they  are 
forced  permits,  or  deny  the  possibility  of 
acquiring  a  -title,  and  leave  them  to  be  slaves  ? 
But  my  colleague  (Mr.  Bidwell)  has  a  sover- 
eign specific  for  this.  He  says,  "  We  do  not 
make  them  slaves,  we  only  leave  them  to  the 
laws  of  the  respective  States."  But  I  ask,  if 
the  laws  of  all  the  States  may,  and  those  of 
some  of  the  States  do,  and  necessarily  will 
make  them  slaves,  "by  leaving  them  to  the 
operation  of  the  laws  of  these  States,"  do  we 
not  as  absolutely  make  them  slaves  as  though 
we  voted  them  to  be  such  in  this  House  ?  To 
my  mind,  when  we  have  the  power,  if  we  fail 
to  secure  to  ourselves  the  meaUs  of  giving  them 
their  freedom,  under  proper  modifications,  we 
have  an  agency  in  making  them  slaves.  To  me 
it  seems  that  the  amendment  proposed,  striking 
out  the  forfeiture,  will  defeat  the  very  end  its 
advocates  have  in  view.  Eeally,  sir,  I  fear  it 
wUl  happen  to  the  honorable  mover  of  the 
amendment  (Mr.  Bidwell)  as  it  happened  to 
another  celebrated  asserter  of  African  rights — 
I  mean  the  renowned  Knight  of  La  Mancha. 
"We  all  recollect  that  while  that  worthy  knight 
was,  with  all  the  real  honesty  in  the  world,  de- 
scanting on  the  moral  fitness  of  things  oh  the 
eternal,  unahenable,  imprescriptible  rights  of 
man ! — that  during  aU  that  time  he  was  exer- 


cising himself  and  instructing  others  on  these 
themes — the  very  persons  he  had  undertaken 
to  deliver — the  great  Africap.  Princess  Mico- 
micona,  Queen  of  the  great  African  Kingdom 
Micomicon,  with  her  father,  her  mother,  her 
brothers,  her  sisters,  in  short  her  whole  family, 
were  left  in  absolute  and  irretrievable  slavery ; 
their  fetters  not  knocked  off,  nor  their  shackles 
lightened,  nor  one  ray  of  light  thrown  in  upon 
their  prison.  And  yet  the  good  knight,  with 
all  possible  self-complacency,  astride  of  his  the- 
ories, was  coucmng  his  lance,  scouring  the  plain, 
the  mirror  of  phUanthropio  chivalry,  the  very 
cream  of  the  mUk  of  human  kindness  1 

Now,  I  say,  sir,  a  Uttle  more  practicable 
good,  and  a  little  less  theoretic  impulse.  Beason 
and  legislate  according  to  the  actual  state  of 
this  description  of  persons.  Place  yourselves 
so  as  to  do  the  best  possible  for  their  good. 
They  are  thrown  on  your  mercy.  Do  not  trust 
to  others.  Tou  can  be  most  certain  this  power 
will  not  be  abused  in  your  own  hands.  For- 
feit— because  this  is  the  technical  word  for  get- 
ting the  control  of  them,  and  the  only  certain 
way  of  making  them  secure  of  your  humanity. 
But  what  shall  be  done  with  them  ?  That  is  a 
subsequent  consideration.  It  is  enough  for  me 
to  know  that  this  House  can  never  do  any  thiog 
with  them  which  humanity  and  self-preserva- 
tion do  not  dictate.  Gentlemen  will  not  pretend 
that  these  Africans  have  more  rights  by  nature 
than  our  chiLdi-en.  And  yet,  in  every  parish, 
poor  children  are  bound  out,  without  their  con- 
sent, until  they  are  of  age,  and  of  capacity  to 
take  care  of  themselves.  These  Africans  are  as 
helpless,  ignorant,  and  incompetent  as  such  chil- 
dren, and  the  wisdom  of  the  National  Legislature 
certainly  can,  and  I  have  no  doubt  will,  devise 
means  to  make  them  useful  members  of  society, 
without  any  infringement  of  the  rights  of  man. 

Mr.  MAOoif,  (the  Speaker.) — ^I  still  consider 
this  a  commercial  question.  The  laws  of  nations 
have  nothing  more  to  do  with  it  than  the  laws 
of  the  Turto  or  the  Hindoos.  We  derive  our 
powers  of  legislation  not  from  the  laws  of  na- 
tions, but  from  the  constitution.  If  this  is  not  a 
commercial  question,  I  would  thank  the  gentle- 
man to  show  what  part  of  the  constitution  gives 
us  any  right  to  legislate  on  this  subject.  It  is  in 
vain  to  talk  of  turning  these  creatm-es  loose  to 
cut  our  throats. 

Suppose  we  leave  them  as  thg  gentleman 
from  Massachusetts  (Mr.  Bidwell)  has  suggest- 
ed, what  wUl  become  of  them  ?  They  wiU  be 
smuggled  in  and  made  slaves.  AU  the  argu- 
ments which  I  have  yet  heard  have  served  to 
confirm  the  opinion  that  a  forfeiture  is  the  only 
effectual  mode  of  prohibition ;  and  though  our 
sincerity  has  been  doubted  with  an  if,  yet  I  be- 
lieve every  member  in  this  House  is  solicitous 
to  put  a  complete  stop  to  this  nefarious  traflio. 


Wbdijesdat,  December  31. 
Importation  of  Slaves. 
The  House  proceeded  to  consider  the  amend- 
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ments  reported  by  the  Oommittee  of  the  Whole 
on  the  twenty-ninth  instant,  to  the  bill  to  pro- 
hibit the  importation  or  bringing  of  slaves  into 
the  United  States,  or  the  territories  thereof, 
after  the  81st  of  December. 

Mr.  Sloan  was  decidedly  opposed  to  the 
amendment.  He  was  aware  that  some  might 
charge  him  with  departing  from  his  well-known 
peaceable  principles,  in  contending  for  so  san- 
gninary  a  punishment  as  death.  But  many 
crimes  inferior  to  this  were  punished  with 
death,  and  he  thought  that  there  ought  to  be  a 
proportion  in  these  things.  Mr.  S.  stated  the 
hardships  of  the  Africans,  and  the  cruel  circum- 
stances attending  their  importation,  and  insisted 
on  the  magnitude  of  the  crime  at  considerable 
length. 

After  some  conversation  between  Mr.  Smilie 
and  the  Speakbe,  on  a  point  of  order,  Mr.  Dana 
called  for  a  division  of  the  question.  The  ques- 
tion was  accordingly  divided,  the  first  being  on 
striking  out  of  the  bill  so  much  as  inflicts  the 
punishment  of  death. 

Mr.  Ely  was  against  striking  out.  He  deem- 
ed the  crime  in  question  as  one  of  the  most 
heinous  kind,  and  one  which  ought  to  be  pun- 
ished capitally.  But  his  principal  reason  for 
advocating  so  severe  a  punishment  was,  that  he 
thought  it  the  most  effectual  method  of  putting 
a  stop  to  the  trade.  The  other  provisions  of 
the  bill  were,  in  his  opinion,  not  sufficient.  If 
the  punishment  of  death  was  inflicted,  he  pre- 
sumed no  persons  would  venture  to  engage  in 
the  trade,  and  run  the  risk  of  being  punished, 
especially,  as  the  traffic  is  one  of  the  most  un- 
certain and  perilous  kinds.  It  is  said,  if  you 
punish  with  such  severity,  none  will  inform; 
but  will  any  one  venture  to  run  the  risk  under 
this  impression  ?  Mr.  E.  thought  not.  Besides, 
this  is  the  most  humane  punishment,  because  it 
wiU  most  effectually  prevent  the  accumulation 
of  miseries  that  result  from  the  trade.  It  will, 
also,  remove  all  the  difficulties  on  the  subject 
of  forfeiture,  by  preventing  the  introduction  of 


Mr.  Tallmadoe  said  he  considered  the  ques- 
tion before  the  House  to  be,  whether  we  should 
strike  out  that  part  of  the  section  which  at- 
taches the  crime  of  felony  to  this  nefarious 
traffic,  and,  of  course,  annexes  to  it  the  punish- 
ment of  death.  He  trusted  the  House  would 
not  consent  to  strike  out  that  clause  of  the  bill, 
the  retention  of  which  should  receive  his  hearty 
support. 

Since  I  have  had  the' honor  of  a  seat  in  this 
House,  I  can  scarcely  recollect  an  instance  in 
which  the  members  seem  so  generally  to  agree 
in  the  principles  of  a  bill,  and  yet  diflfer  so 
widely  as  to  its  details.  There  seems  to  be 
great  unanimity  respecting  the  atrocity  of  the 
crime,  but  a  wide  difference  of  opinion  as  to  the 
measures  necessai'y  to  prevent  it.  To  me,  it  is 
matter  of  surprise  as  well  as  of  regret,  that 
gentlemen,  who  appear  so  ardently  engaged  to 
prevent  the  introduction  of  slaves  into  our 
country,  should  not  be  willing  to  unite  with  us 


in  providing  for  it  an  adequate  punishment. 
The  evils  which  maybe  expected  to  result  from 
this  commerce,  if  persisted  in,  will  fall  on  the 
Southern  States ;  and  the  Eastern  and  Middle 
States  are  accused  of  carrying  it  on.  If  this  be 
the  fact,  and  gentlemen  are  sincere  in  their 
declarations,  why  wiH  they  not  unite  vrith  us  to 
mete  out  that  punishment  which,  on  their  own 
statements,  will  faU  exclusively  on  those  who 
are  concerned  in  this  execrable  traffic  from  the 
Northern  States  ? 

Mr.  MosBLT. — The  only  objection  which  has 
been  made  against  this  section  of  the  bill,  as  it 
was  originally  introduced,  is,  that  the  severity 
of  the  penalty  as  there  prescribed,  would  proba- 
bly prevent  the  law  from  being  carried  into  ex- 
ecution. 

I  entirely  agree  in  the  justice  of  the  general 
remark,  that  it  is  the  certainty,  more  than  the 
severity,  of  the  punishment,  which  tends  to  pre- 
vent the  commission  of  crimes ;  that  when  the 
penalty  is  excessive  or  disproportioned  to  the 
offence,  it  will  naturally  create  a  repugnance  to 
the  law,  and  render  its  execution  odious. 

But  I  would  ask,  in  the  first  place,  what  pun- 
ishment can  be  considered  as  too  severe  to  be 
inflicted  on  this  inhuman  and  murderous  traffic  ? 
Viewed  in  all  its  consequences,  there -is  hardly 
to  be  found,  I  apprehend,  in  the  whole  catalogue 
of  crimes,  one  attended  with  more  accumu- 
lated gnUt.  I  have,  indeed,  sir,  heard  no  gen- 
tleman suggest  any  thing  in  palliation  of  this 
offence,  or  deny  that  it  is  justly  deserving  of 
death.  Why,  then,  are  we  to  presume  that  the 
law  would  not  be  enforced?  The  gentlemen 
from  the  South  assure  us  that  they,  and  the 
people  whom  they  represent,  are  sincerely  soli- 
citous to  prevent  the  further  importation  of 
slaves  into  this  country,  and  they  will  cheer- 
fully and  cordially  co-operate  in  the  most  effec- 
tual measures  for  that  purpose.  WiU  they,  then, 
from  motives  of  tenderness  to  the  persons  em- 
ployed in  importing  them,  be  unwilling  to  sub- 
ject those  persons  to  the  punishment  they  justly 
merit  ? 

Sir,  there  is  one  circumstance  worthy  of  at- 
tention, which  I  think  must  obviate  every  ob- 
jection of  this  sort.  Who  are  the  people  en- 
gaged in  this  business  ?  We  have  been  repeat- 
edly told,  and  told  with  an  air  of  some  triumph, 
by  gentlemen  from  the  South,  that  it  is  not  their 
citizens ;  that  they  have  no  concern  in  this  ne- 
farious traffic ;  that  it  is  the  people  from  the 
Northern  States  who  import  these  negroes  into 
the  Southern  States,  and  thereby  seduce  their 
citizens  to  become  their  purchasers.  If  this  be 
the  fact,  are  we  to  believe  that  they  will  enter- 
tain any  particular  feelings  of  partiality  or  pas- 
sion towards  this  class  of  people,  or  that  they 
will  not  feel  a  just  degree  of  indignation  towards 
them,  and  be  disposed  to  subject  them  fo  the 
most  exemplary  punishment?  And  as  it  re- 
spects the  great  body  of  the  people  in  ttie 
Northern  StateSj  at  least,  I  will  presume  to  say, 
of  the  State  which  I  have  the  honor  to  repre- 
sent^ should  any  of  their  citizens  be  convicted 


DEBATES  OF  CONGRESS. 


501 


Decbmbee,  1806.] 


ImportaUon  of  Slaves. 


[H.  OP  E. 


upon  this  law,  so  far  from  charging  their  South- 
ern brethren  with  cruelty  or  severity  iu  hang- 
ing them,  they  would  acknowledge  the  favor 
with  gratitude.  When  we  consider  the  chai'ac- 
ter  of  the  persons  engaged  in  this  traflBc,  that 
they  are  the  most  hardened  and  abandoned  of 
the  human  species,  and  that  it  is  extremely  lu- 
crative, can  we  suppose  that  any  penalty  short 
of  death  will  deter  them  from  it  ?  I  shall  be 
very  glad  if  even  this  will  have  the  effect. 

Mr.  Lloyd. — ^Though  this  traffic  is  sanctioned 
by  the  Constitution  and  laws  of  the  United 
States,  I  regard  it  with  hatred  and  abhorrence, 
and  conceive  it  to  be  of  the  highest  importance 
that  we  take  means  to  put  a  complete  stop  to 
its  further  continuance.  But,  in  my  opinion, 
the  punishment  of  death  is  not  best  calculated 
to  accomplish  this  object.  Besides,  it  is  not 
proportional  to  the  crime.  This  subject  has 
not,  I  conceive,  been  fairly  argued.  Very  few 
of  the  negroes  brought  into  this  country  are 
kidnapped  and  stolen  away.  Look  at  the  condi- 
tion of  the  people  of  Africa.  Three-fourths  of 
those  brought  into  this  country  are  slaves  ori- 
ginally, either  by  descent  or  conquest.  It  is  a 
fact  that  slavery  prevails  extensively  in  Africa. 
Those  taken  in  conquest  are  disposed  of  and  sent 
abroad  on  account  of  the  vindictive  spirit  of. 
those  people.  Such  is  their  thirst  for  revenge, 
that  this  is  absolutely  necessary  for  the  safety 
of  the  conqueror.  Of  course,  aU  the  arguments 
urged  on  the  ground  of  the  slaves  being  kid- 
napped and  carried  away  from  a  state  of  free- 
dom, are  fallacious. 

Mr.  Olin.— I  would  ask  gentlemen  if  they 
would  not  as  soon  be  willing  to  be  brought  to 
the  halter  as  to  be  made  slaves  for  life  ?  If  they 
would,  and  I  trust  they  would,  man-stealing  is 
a  crime  as  bad  as  murder,  and  ought  to  be  pun- 
ished as  heavy.  I  was  at  &'st  against  the  pun- 
ishment of  death;  but  I  own  that  gentlemen 
have  convinced  me  by  their  arguments,  and  I 
am  now  the  other  way.  I  am  persuaded  that 
gentlemen  wiU  think  there  is  nothing  dishonor- 
able in  this  changing  one's  mind.' 

Mr.  Eaelt. — I  formerly  thought  that  the  de- 
cision on  this  question  was  not  a  matter  of  any 
great  importance ;  but  as  it  seems  now  to  be 
considered  as  a  prelude  to  an  attack  on  subse- 
quent parts  of  the  biU,  it  appears  to  me  now 
important  that  the  subject  be  well  understood 
and  rightly  decided. 

What  are  you  told  ?  You  are  now  told  that 
a  forfeiture  is  unnecessary,  and  that  to  inflict 
the  punishment  of  death  is  the  only  way  to  stop 
this  trade.  I  consider  this  as  an  old  attack  re- 
vived in  a  new  form.  I  hope  the  House  will 
pardon  me  for  undertaking  to  assign  reasons  for 
the  bill  as  reported. 

I  should  like  to  know  how  the  fear  of  death 
will  operate  on  a  man  who  is  bound  with  his 
slaves  to  a  country  where  he  knows  the  pun- 
ishment will  not  be  enforced.  He  will  be  bound 
to  a  country  where  the  people  see  slaves  every 
hour  of  their  lives ;  where  there  is  no  such  ab- 
horrence of  the  crime  of  importing  them,  and 


where  no  man  dare  inform.  My  word  for  it, 
I  pledge  it  to-day,  and  I  wish  it  may  be  recol- 
lected ;  no  man  in  the  Southgrn  section  of  the 
Union  will  dai-e  inform.  It  would  cost  him 
more  than  his  life  is  worth.  No  man  would 
risk  it  when  it  led  to  the  punishment  of  death, 
when  it  was  not  for  an  offence  which  nature 
revolts  at.    They  do  not  consider  it  as  a  crime. 

The  gentleman  (Mr.  Smilie)  has  said  that,  in 
the  Southern  States,  slavery  is  felt  and  acknowl- 
edged to  be  a  ^eat  evil,  and  that  therefore  we 
will  execute  a  severe  law  to  prevent  an  increase 
of  this  eviL  Permit  me  to  teU  the  gentleman 
of  a  small  distinction  in  this  case.  A  large 
majority  of  the  people  in  the  Southern  States 
do  not  consider  slavery  as  a  crime.  They  do 
not  believe  it  immoral  to  hold  human  flesh  in 
bondage.  Many  deprecate  slavery  as  an  evil ; 
as  a  political  evil ;  but  not  as  a  crime.  Eefleot- 
ing  men  apprehend,  at  some  future  day,  evils, 
incalculable  evils,  from  it ;  but  it  is  a  fact  that 
few,  veiy  few,  consider  it  as  a  crime. 

It  is  best  to  be  candid  on  this  subject.  K 
they  considered  the  holding  of  men  in  slavery 
as  a  crime,  they  would  necessarily  accuse  them- 
selves, a  thing  which  human  nature  revolts  at. 
I  will  tell  the  truth.  A  large  majority  of  people 
in  the  Southern  States  do  not  consider  slavery 
as  even  an  evil.  Let  the  gentleman  go  and 
travel  in  that  quarter  of  the  Union ;  let  him  go 
from  neighborhood  to  neighborhood,  and  he 
will  find  that  this  is  the  fact. 

Mr.  Holland. — ^In  the  Southern  States  slavery 
is  generally  considered  as  a  political  evil,  and 
in  that  point  of  view  nearly  all  are  disposed  to 
stop  the  trade  for  the  future.  But  have  capital 
punishments  been  usually  inflicted  on  offences 
merely  political  ?  I  believe  not.  Fine  and  im- 
prisonment are  the  common  punishments  in 
such  cases.  The  people-  of  the  South  do  ndt 
generally  consider  slavery  as  a  moral  offence. 
The  importer  might  say  to  the  informer  that  he 
had  done  no  worse,  nor  even  so  bad  as  he.  It 
is  true  that  I  have  these  slaves  from  Africa;  but 
I  have  transported  them  from  one  master  to 
another.  I  am  not  guilty  of  holding  human 
beings  in  bondage.  But  you  are.  Ton  have 
hundreds  on  your  plantations  in  this  miserable 
condition.  By  your  purchases  you  tempt  traders 
to  increase  the  evil.  Ton  and  your  ancestors 
have  introduced  this  calamity  into  the  country, 
and  you  are  continuing,  you  are  augmenting  it. 
The  importer  might  hold  the  same  language  to 
the  jury  and  the  judge  who  try  him.  He  might 
teU  them  that  they  were  even  more  guilty  than 
he.  Under  such  circumstances  the  law  inflict- 
ing death  would  not  be  executed.  But  if  you 
punish  by  fine  and  imprisonment  only,  you  will 
find  the  people  of  the  South  willing  and  ready 
to  execute  the  law. 

Mr.  DwtGHT. — We  are  all  happily  agreed  in 
the  great  object  of  the  biU — the  prevention  of 
the  importation  of  slaves  into  the  United  States. 
Unfortunately,  we  are  not  so  well  agreed  in  the 
means  to  effect  this  object.  It  is  not,  however, 
at  aH  strange  that  men  should  differ  about  the 


502 


ABRIDGMENT  OF  THE 


H.  OF  R,] 


Sdt  Duty. 


[jAHDAR-r,  1807. 


best  mode  to  accomijlish  so  important  a  pur- 
pose; and  especially  men  in  the  circumstances 
in  which  we  are  placed.  Those  of  us  who  come 
from  the  Northern  and  Eastern  States,  where 
slavery  exists  not  at  all,  or  but  in  a  slight  degree, 
would  naturally  view  this  subject  in  a  very 
different  light  from  gentlemen  who  represent 
the  Southern  States,  where  slavery  always  has 
existed,  and  that  to  a  great  extent.  As  great  a 
degree  of  unanimity  as  is  possible  is  of  much 
importance,  both  for  the  purpose  of  effectually 
preventing  this  inhuman  traffic,  and  for  the 
honor  and  reputation  of  our  country. 

The  gentleman  from  Georgia  (Mr.  Eaelt) 
has  informed  us  repeatedly  that  a  law  making 
this  a  capital  offence  cannot  be  executed  in  the 
Southern  States ;  that  the  importation  of  slaves 
has  so  long  been  familiar  to  them,  that  a  great 
majority  of  the  people  consider  it  not  as  an 
aggravated  crime,  and^  large  portion  of  them 
as  no  crime  at  all;  that  if  we  make  such  an 
offence  capital ;  if  we  make  the  consequence  of 
importing  a  cargo  of  slaves  to  be  the  loss  of 
life,  no  man  will  ever  be  prosecuted  for  it,  be- 
cause no  man  will  dare  inform.  All  the  gentle- 
men, sir,  from  the  Southern  States,  who  have 
spoken  on  this  subject,  have  told  us  that  they 
earnestly  wish  effectually  to  prevent  the  slave 
trade  in  future.  I  am  ffisposed  to  credit  them 
fully.  Indeed,  I  cannot  conceive  that  they 
should  not  sincerely  and  fervently  wish  to  pre- 
vent a  traffic,  which,  if  persisted  in,  must  in  all 
human  probability,  first  or  last,  bring  upon  them 
and  their  families  the  most  tremendous  calami- 
ties. If,  then,  they  view  the  subject  in  this 
light,  if  they  are  sincere  in  making  these  de- 
clarations, there  is  not  only  no  danger  that  the 
law  wiU  not  be  executed,  but  they  will  unite  to 
a  man  to  execute  the  law ;  the  whole  commu- 
nity will  inform ;  a  regard  to  their  own  lives, 
and  the  lives  of  their  posterity,  will  drive  them 
to  it.  And  if,  sir,  in  the  rigid  execution  of  this 
statute,  its  penalties  fall  tipon  men  from  the 
Eastern  States,  who  are  profligate  enough  to 
engage  in  this  inhuman  trade,  I  most  heartily 
concur  with  my  colleague  in  saying,  let  the  law 
have  its  full  force,  let  it  fall  with  all  its  force 
upon  the  offender ;  let  him  die. 

The  question  being  taken  by  yeas  and  nays, 
on  striking  out  so  much  of  the  first  section  as 
inflicts  the  punishment  of  death  on  owners  and 
masters  of  vessels  employed  in  the  slave  trade, 
it  was  carried — ^yeas  63,  nays  53,  as  follows : 

Ye4s. — Willis  Alston,  jun.,  John  Archer,  Joseph 
Barker,  Burwell  Bassett,  Silas  Betton,  John  Boyle, 
William  A.  Burwell,  William  Butler,  George  W. 
Campbell,  Martin  Chittenden,  John  Claiborne, 
Joseph  Clay,  George  Clinton,  jun.,  John  Clopton, 
Orchard  Cook,  Ezra  Darby,  John  Dawson,  William 
Dickson,  Peter  Early,  James  Elliot,  Caleb  Ellis, 
Ebenezer  Elmer,  James  Kisk,  Isaiah  L.  Green,  Wil- 
liam Helms,  James  Holland,  David  Holmes,  John 
G.  Jackson,  Walter  Jones,  Thomas  Kenan,  Nehe- 
miah  Knight,  Edward  Lloyd,  Patrick  Magruder, 
Robert  Marion,  William  McCreery,  David  Meri- 
wether, Nicholas  E.  Moore,  Thomas  Moore,  Jeremiah 


Morrow,  Gurdon  S.  Mumford,  Thomas  Newton,  jun., 
John  Randolph,  John  Ehea  of  Tennessee,  Jacob 
Richards,  Peter  Sailly,  Thomas  Sanford,  Martin  6. 
Sohuneman,  Dennis  Smelt,  John  Smith,  Samuel 
Smith,  Henry  Southard,  Richard  Stanford,  Joseph 
Stanton,  Samuel  Taggart,  Samuel  Tenney,  Uri 
Tracy,  Abram  Trigg,  Daniel  C.  Verplanck,  Robert 
Whitehill,  Eliphalet  Wickes,  Nathan  Williams,  Joseph 
Winston,  and  Thomas  Wynns. 

Nays. — Evan  Alexander,-  Isaac  Anderson,  David 
Bard,  George  M.  Bedinger,  Barnabas  Bidwell,  John 
Blake,  jnn.,  Thomas  Blount,  James  M.  Broom, 
Robert  Brown,  Levi  Casey,  John  Chandler,  Matthew 
Clay,  Frederick  Conrad,  Leonard  Covington,  Richard 
Cutts,  Samuel  W.  Dana,  John  Davenport,  junior, 
Theodore  Dwight,  Elias  Earie,  William  Ely,  John  W. 
Eppes,  William  Findlay,  John  Fowler,  Edwin  Gray, 
Andrew  Gregg,  Silas  Halsey,  Seth  Hastings,  David 
Hough,  John  Lambert,  Duncan  McFarland,  Josiah 
Masters,  John  Morrow,  Jonathan  0.  Mosely,  Jere- 
miah Nelson,  Gideon  Olin,  John  Porter,  John  Pugb, 
John  Rea  of  Pennsylvania,  John  Russell,  Thomas 
Sammons,  Ebenezer  Seaver,  James  Sloan,  John 
Smilie,  Benjamin  TaUmadge,  David  Thomas,  Thomas 
W.  Thompson,  Philip  Van  Corilandt,  Joseph  B. 
Vamum,  Peleg  Wadsworth,  John  Whitehill,  David 
R.  Williams,  Marmaduke  Williams,  and  Alexander 
Wilson. 

The  question  on  inserting,  in  lieu  of  what  was 
stricken  out,  a  clause  prescribing  imprisonment 
for  not  more  than  ten,  nor  less  than  five  years, 
was  carried  without  a  division. 

The  amendments  to  the  second  and  third  sec- 
tions were  read  and  agreed  to,  when,  after 
several  unsncoessful  attempts  to  adjourn,  the 
further  consideration  of  the  subject  was  post- 
poned till  Friday — ayes  71 — ^to  which  day  the 
House  adjourned. 


Monday,  January  6,  1807. 
Another  member,  to  wit,  Matthbw  Wal- 
ToiT,  from  Kentucky,  appeared,  and  took  his 
seat  in  the  House. 


Wbdnesdat,  January  7. 
Salt  Duty. 
Mr.  J.  Randolph,  from  the  Committee  of 
Ways  and  Means,  to  whom  was  referred,  on 
the  third  ultimo,  so  much  of  the  President's 
Message  as  relates  "  to  a  suppression  of  the  du- 
ties on  salt,  to  a  continuation  of  the  Mediterra- 
nean fund,  and  to  the  state  of  otir  revenues," 
presented  a  bill  repealing  the  acts  laying  duties 
on  salt,  and  continuing  in  force,  for  a  further 
time,  the  first  section  of  the  act,  entitled  "An 
act  further  to  protect  the  commerce  and  sea- 
men of  the  United  States  against  the  Barbary 
Powers ;  "  which  was  read  twice,  and  commit- 
ted to  a  Committee  of  the  Whole  on  Friday 
next. 


FBroAT,  January  9. 

Another  member,  to  wit,  Matthew  Lton, 
from  Kentucky,  appeared,  and  took  Ms  seat  in 
the  House. 
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Monday,  January  12. 
Duties  on  Salt. 
Mr.  J.  EAirootPH  moved  that  the  House  re- 
solve itself  into  a  Committee  of  the  Whole  on 
the  bill  for  "  repealing  the  acts  laying  duties  on 
.  salt,  and  continuing  in  force  the  first  section  of 
an  act,  entitled  an  act  further  to  protect  the 
commerce  and  seamen  of  the  United  States 
against  the  Barbary  Powers."  * 


Tuesday,  January  20.   , 

Suspension  of  the  Antv-slamery  of  the  Ordi- 
nance of  '87  in  Indiana. 

The  Speaker  laid  before  the  House  a  letter 
from  William  Henry  Harrison,  Governor  of  the 
Indiana  Territory,  enclosing  certain  resolutions 
passed  by  the  Legislative  Council  and  House  of 
Representatives  of  the  said  Territory,  relative  to 
a  suspension,  for  a  certain  period,  of  the  sixth 
article  of  compact  between  the  United  States 
and  the  Territories  and  States  north-west  of  the 
river  Ohio,  made  on  the  thirteenth  of  July,  one 
thousand  seven  hundred  and  eighty-seven; 
which  were  read,  as  follows : 

Resolved^  unanimously^  hy  ike  Legislative  Council  a-nd 
House  of  Representaiives  of  the  Indiana  Territory^ 
That  a  suspension  of  the  sixth  article  of  compact  he- 
tvfeen  the  United  States  and  the  Territories  and 
States  north-west  of  the  river  Ohio,  passed  the  13th 
day  of  July,  1787,  for  the  term  of  ten  years,  would 
be  highly  advantageous  to  the  said  Territory,  and 
meet  the  approbation  of  at  least  nine-tenths  of  the 
good  citizens  of  the  same. 

Resolved^  unanimously^  That  the  abstract  question 
of  liberty  and  slavery  is  not  considered  as  involved 
in  a  suspension  of  the  said  article,  inasmuch  as  the 
number  of  slaves  in  the  United  States  would  not  be 
augmented  by  the  measure. 


*  The  bill  was  passed  through  the  House  with  only  five 
dissenting  votes,  and  through  the  Senate  with  nearly  equal 
unanimity.    The  following  is  a  copy  of  the  act : 

That,  from  and  after  the  thirtieth  day  of  June  next,  the 
act,  entitled  "  An  act  laying  an  additional  duty  on  salt  im- 
ported into  the  United  States,  and  for  other  purposes,"  passed 
the  eighth  day  of  July,  one  thousand  seven  hundred  and  nine- 
ty-seven, shall  be,  and  the  same  hereby  is,  repealed,  and 
that,  from  and  after  the  thirty-flrst  day  of  December  next, 
so  much  of  any  act  as  lays  a  duty  on  imported  salt  be,  and 
the  same  hereby  is,  repealed ;  and,  from  and  after  the  day 
last  aforesaid,  salt  shall  be  imported  into  the  United  States 
free  of  duty:  Provided,  That  for  the  recovery  and  receipt 
of  such  duties  as  shall  have  accrued,  and  on  tlie  days  afore- 
said, respectively,  remain  outstanding,  and  for  the  recovery 
and  distribution  of  fines,  penalties,  and  forfeitures,  and  the 
remission  thereof,  which  shall  have  been  incurred  before  and 
on  the  said  days,  respectively,  the  provisions  of  the  aforesaid 
act  shall  remain  In  fhll  force  and  virtue. 

Sec  2.  And  he  it  further  enacted,  That,  from  and  after 
the  first  day  of  January  next,  so  much  of  any  act  as  allows  a 
bounty  on  exported  salt,  provisions  and  picked  fish,  in  lieu 
of  drawback  of  the  duties  on  the  salt  employed  in  curing  the 
same,  and  so  much  Of  any  act  as  makes  allowance  to  the 
owners  and  crews  of  fishing  vessels,  in  lieu  of  drawback  of 
the  duties  paid  on  the  salt  used  by-  the  same,  shall  be,  and 
the  same  hereby  is,  repealed :  Provided,  That  the  provisions 
of  the  aforesaid  acts  shall  remain  In  full  force  and  virtue  for 
the  payment  of  the  bounties  or  allowances  incurred  or  paya- 
ble on  the  first  day  of  January  next 

ps^  Throughout  the  entire  debate  on  the  bill,  there  was 
not  a  word  of  objection  to  the  bounties  and  allowances  fall- 
ing with  the  salt  tax. 


Sesolved,  unanimously,  That  the  suspension  of  the 
said  article  would  be  equally  advantageous  to  the 
Territory,  to  the  States  from  whence  the  negroes 
would  be  brought,  and  to  the  negroes  themselves. 

To  the  Territory,  because  of  its  situation  with  re- 
gard to  the  other  States ;  it  must  be  settled  by  emi- 
grants from  those  in  which  slavery  is  tolerated,  or 
for  many  years  remain  in  its  present  situation,  its 
citizens  deprived  of  the  greater  part  of  their  political 
rights,  and,  indeed,  of  all  those  which  distinguish  the 
American  from  the  citizens  and  subjects  of  other  gov- 
ernments. 

The  States  vmloh  are  overburdened  with  negroes 
would  be  benefited  by  their  citizens  having  an  op- 
portunity of  disposing  of  the  negroes  which  they  can- 
not comfortably  support,  or  of  removing  with  them 
to  a  country  abounding  with  all  the  necessaries  of 
life ;  and  the  negro'himself  would  exchange  a  scanty 
pittance  of  the  ooarest  food  for  a  plentUul  and 
nourishing  diet,  and  a  situation  which  admits  not 
the  most  distant  prospect  of  emancipation,  for  one 
which  presents  no  CMislderable  obstacle  to  his 
wishes. 

Resolved,  unanimously,  That  the  citizens  of  this  part 
of  the  former  North-western  Territory  consider  them- 
selves as  having  claims  upon  the  indulgence  of  Con- 
gress in  regard  to  a  suspension  of  the  said  article, 
because  at  the  time  of  the  adoption  of  the  ordinance 
of  1787  slavery  was  tolerated,  and  slaves  generally 
possessed  by  the  citizens  then  inhabiting  the  country, 
amounting  to  at  least  one-half  the  present  population 
of  Indiana,  and  because  the  said  ordinance  was 
passed  In  Congress  when  the  said  citizens  were  not 
represented  in  that  body,  without  their  being  con- 
sulted, and  without  their  knowledge  and  approba- 
tion. 

.  Resolved,  unanimously,  That,  from  the  situation, 
soil,  climate,  and  productions  of  the  Territory,  it  is 
not  believed  that  the  number  of  slaves  would  ever 
bear  such  proportion  to  the  white  population,  as  to 
endanger  the  internal  peace  and  prosperity  of  the 
oounti^. 

Resolved,  unanimously,  That  copies  of  these  resolu- 
tions be  delivered  to  the  Governor  of  this  Territory, 
to  be  by  him  forwarded  to  the  President  of  the  Senate 
and  to  the  Speaker  of  the  House  of  Representatives 
of  the  United  States,  with  a  request  that  they  iviU  lay 
the  same  before  the  Senate  and  House  of  Eepresenta- 
tlves,  over  which  they  respectively  preside. 

Sesolved,  unanimously,  That  a  copy  of  these  resolu- 
tions be  delivered  to  the  delegate  to  Congress  from 
this  Territory,  and  that  he  be,  and  he  hereby  is,  in- 
structed to  use  his  best  endeavors  to  obtain  a  suspen- 
sion of  the  said  article. 

The  resolutions  were  referred  to  Mr.  Paekb, 
Mr.  Masters,  Mr.  Ehea  of  Tennessee,  Mr.  Sau- 
FOBD,  Mr.  Alston,  Mr.  .Jeebmiah  Mobeow,  and 
Mr.  Teig&,  to  examine  and  report  their  opinion 
thereupon  to  the  House. 


Monday,  January  2'6. 

Another  new  member,  to  wit,  Wilijam:  W. 
Bibb,  from  Georgia,  returned  to  serve  as  a  mem- 
ber for  the  said  State,  in  the  place  of  Thomas 
Spalding,  who  has  resigned  his  seat,  appeared, 
produced  his  credentials,  was  qualified,  and  took 
his  seat  in  the  House. 
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Siiyiension  of  the  Eabeas  Corpvs. 

A  message  was  received  from  the  Senate,  by- 
Mr.  Samuel  Smith,  as  follows : 

Mr.  Speakeb  :  I  am  directed  by  the  Senate  of  the 
United  States  to  deliver  to  this  House  a  confidential 
message,  in  writing. 

The  House  being  cleared  of  all  persons  except 
the  members  and  the  Olerk,  Mr.  Smith  delivered 
to  the  Speakeb  the  following  communication  in 
writing : 

Gentlemen  of  the  Borne  of  R^preientcUwea : 

The  Senate  have  passed  a  bill  suspending  for  three 
months  the  privilege  of  the  writ  of  habeas  corpus,  in 
certain  cases,  which  they  think  expedient  to  commu- 
nicate to  yon  in  confidence,  and  to  request  your  con- 
currence tiierein,  as  speedily  as  the  emergency  of  the 
case  shall  in  your  judgment  require. 

Mr.  Smith,  also,  delivered  in  the  bill  referred 
to  in  the  said  communication,  and  then  with- 
drew. 
The  bill  was  read  as  follows  : 

A  Bill  suspending  the  writ  of  Habeas  Corpus  for  three 
montlis,  in  certain  cases. 
Se  it  enacted,  by  the  Senate  and  Bouse  of  Represen- 
tatives of  the  United  States  of  America,  in  Congress  as- 
sembled. That  in  all  cases,  where  any  person  or  per- 
sons, charged  on  oath  with  treason,  misprision  of 
treason,  or  other  high  crime  or  misdemeanor,  endan- 
gering the  peace,  safety,  or  neutrality  of  the  United 
States,  have  been  or  shall  be  arrested  or  imprisoned, 
by  virtue  of  any  warrant  or  authority  of  the  President 
of  the  United  States,  or  from  the  Chief  Executive 
Magistrate  of  any  State  or  Territorial  Government,  or 
from  any  person  acting  under  the  direction  or  atf- 
thority  of  the  President  of  the  United  States,  the  priv- 
ilege of  the  writ  of  habeas  corpus  shall  be,  and  the 
same  hereby  is  suspended,  for  and  during  the  term  of 
three  months  from  and  after  the  passage  of  this  act, 
and  no  longer. 

Mr.  P.  E.  Thompson  moved  that  the  message 
and  the  bill  received  from  the  Senate  ought  not 
to  be  kept  secret,  and  that  the  doors  be  opened. 

Mr.  BuEWBLL  and  Mr.  Smilib  spoke  in  sup- 
port of  the  motion. 

Mr.  Eaelt  thought  that  a  previous  order 
should  be  taken  to  remove  the  injunction  of  se- 
crecy. To  open  the  doors  and  admit  strangers 
to  hear  the  debate,  and  yet  continue  the  injunc- 
tion of  secrecy  on  members,  would  present  a  sin- 
gular spectacle. 

Mr.  J.  Kajtdolph  said  they  could  not  be  bound 
to  secrecy  except  by  their  own  vote.  If  there 
was  any  charm  by  which  they  could  be  bound, 
except  their  own  act,  he  wished  it  might  be 
dissolved. 

Mr.  G-.  W.  Campbell  hoped  the  usual  course 
would  be  pursued  ;  read  the  biU  a  second  time, 
and  then  refer.it  to  a  Committee  of  t^e  Whole. 

Mr.  Alston  thought  the  question,  whether 
the  bUl  should  pass  to  a  second  reading,  first  in 
order. 

The  Speakbe  decided  that  the  motion  to  open 
the  doors  was  in  order,  and  the  question  on  that 
motion  must  first  be  taken. 

The  yeas  and  nays  being  demanded  by  one- 


fifth  of  the  members  present,  they  were  ordered 
to  be  taken. 

The  question  then  was  put  on  the  motion, 
That  the  message  amd  hill  reeeieedfrom  the  Sen- 
ate ought  not  to  he  hept  secret,  and  that  the 
doors  he  now  opened  ;  and  resolved  in  the  afiBr- 
mative — ^yeas  123,  nays  3. 

Mr.  Eppes  moved  that  the  bill  be  rejected.* 
This  motion  was  afterwards  withdrawn  to  give 
place  to  another  motion,  but  with  the  idea  of 
renewing  it  again. 

Mr.  Bubwell  said  he  was  unacquainted  with 
the  particular  reasons  which  had  induced  the 
Senate  to  pass  this  bill.  None  had  been  assign- 
ed when  the  bill  was  communicated,  and  no  ad- 
ditional documents  presented.  He  could,  there- 
fore, only  be  governed  by  that  information 
which  the  House  had  received  ;  and  he  believed 
that  it  would  justify  the  motion  before  the 
House.  The  President,  in  his  Message  of  the 
22d,  says,  "  on  the  whole,  the  fugitives  from 
Ohio  and  their  associates  from  Cumberland,  or 
other  places  in  that  quarter,  cannot  threaten 
serious  danger  to  the  city  of  New  Orleans."  If 
that  be  the  case,  upon  what  ground  shall  we 
suspend  the  writ  of  habeas  corpus  ?  Can  any 
person  imagine  the  United  States  are  in  danger, 
after  this  declaration  of  the  President,  who  un- 
questionably possesses  more  correct  information 
tlian  any  other  person  can  be  supposed  to  have. 
In  another  part  of  the  Message,  we  are  inform- 
ed— 

"  That  the  persons  arrested  at  New  Orleans  have 
been  embarked  for  some  of  the  Atlantic  ports,  proba-? 
bly  on  the  consideration  that  an  impartial  trial  could 
not  be  expected  during  the  present  agitations  of  New 
Orleans,  and  that  that  city  was  not  as  yet  a  safe  place 
of  confinement.  As  soon  as  these  persons  shall  ar- 
rive, they  will  be  delivered  to  the  custody  of  the  law, 
and  left  to  such  course  of  trial,  both  as  to  place  and 
process,  as  its  functionaries  may  direct ;  the  presence 
of  the  highest  judicial  authorities  to  be  assembled  at 
this  place  within  a  few  days,  the  means  of  pursuing  a 
sounder  course  of  proceedings  here  than  elsewhere, 
and  the  Executive  means,  should  the  judges  have  oc- 
casion to  use  them,  render  it  equally  desirable,  for 
the  criminals  as  for  the  public,  that  being  already 
removed  from  the  place  where  they  were  apprehend- 
ed, the  first  regular  arrest  should  take  place  here,  and 
the  course  of  proceedings  receive  here  its  proper ,  di- 
rection. 

The  President  evidently  holds  out  the  idea, 
that  the  correct  and  proper  mode  of  proceeding 
can  be  had  under  the  existing  laws  of  the  Unit- 
ed States.  These  persons  may  be  transferred 
from  the  military  to  the  civil  authority,  and  be 
proceeded  against  according  to  law.  Those, 
therefore,  who  fear  the  escape  of  the  traitors 
already  apprehended,  and  would,  by  this  meas- 
ure, obviate  the  difficulty,  must  perceive  that 


*Tlie  motion  to  "reject"  a  bUl  Is  one  of  indignity  to  it. 
It  is  equivalent  to  declaring  that  it  is  unworthy  of  considera- 
tion, and  therefore  to  be  driven  out  of  the  House  on  learn- 
ing what  it  is  from  the  first  reading,  (which  is  only  for  infor- 
mation,) without  going  to  the  second  reading,  which  is  for 
consideration. 
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consequence  would  not  ensue.  Mr.  B.  said  he 
should  consider  the  suspension  of  the  habeas 
corpus  as  holding  out  an  idea  of  danger  and 
alarm,  which  was  highly  improper,  inasmuch  as 
it  did  not  exist.  It  is  true,  this  conspiracy  was 
once  formidable,  extensive,  and  threatening  ; 
but  it  has  been  dissipated  by  the  vigilance  of 
Government.  He  would  ask  gentlemen,  if  they 
seriously  believed  the  danger  sufiBciently  great 
to  justify  the  suspension  of  this  most  important 
right  of  the  citizen,  to  proclaim  the  country  in 
peril,  and  to  adopt  a  measure  so  pregnant  with 
mischief,  by  which  the  innocent  and  guilty  will 
be  involved  in  one  common  destruction  ?  He 
said  this  was  not  the  first  instance  of  the  kind 
since  the  formation  of  the  Federal  Government ; 
there  bad  been  already  two  insurrections  in  the 
United  States,  both  of  which  had  defied  the 
authority  of  Congress,  and  menaced  the  Union 
with  dissolution.  Notwithstanding  one  of  them 
justified  the  calling  out  of  fifteen  thousand  men, 
and  the  expenditure  of  one  million  of  dollars, 
he  had  not  heard  of  a  proposition  to  suspend 
the  writ  of  habeas  corpus.  What,  then,  wUlbe 
said  of  us,  if  now,  when  the  danger  is  over,  firm 
in  the  attachment  of  the  people  to  the  Union, 
with  ample  resources  to  encounter  any  difficul- 
ties which  may  occur,  we  resort  to  a  measure  so 
harsh  in  its  nature,  oppressive  in  its  operation, 
and  ruinous  as  a  precedent  ?  "While,  in  former 
times,  it  was  thought  unsafe  to  suspend  this 
most  important  and  valuable  part  of  the  consti- 
tution, he  would  ask,  whether  the  necessity  at 
the  present  time  could  be  considered  greater  ? 
With  regard  to  those  persons  who  may  be  im- 
plicated in  the  conspiracy,  if  the  writ  of  habeas 
corpus  be  not  suspended,  what  wiU  be  the  con- 
sequence ?  When  apprehended,  they  will  be 
brought  before  a  court  of  justice,  who  will  de- 
cide whether  there  is  any  evidence  that  will 
justify  their  commitment  for  further  prosecu- 
tion. From  the  communication  of  the  Execu- 
tive, it  appeared  there  was  sufficient  evidence 
to  authorize  their  commitment.  Several  months 
would  elapse  before  their  final  trial,  which 
would  give  time  to  coUeot  evidence,  and  if  this 
shall  be  sufficient,  they  would  not  fail  to  re- 
ceive the  punishment  merited  by  their  crimes 
and  inflicted  by  the  laws  of  their  country. 

Mr.  B.  said  he  could  conceive  no  injury  that 
would  result  on  this  score ;  and,  indeed,  if  some 
persons  should  elude  justice,  it  would  not  en- 
danger society  so  materially  as  to  come  within 
the  terms  of  the  constitution.  He  observed,  it 
appeared  to  him  the  commencement  of  an  insur- 
rection was  the  only  time  when  the  writ  of 
habeas  corpus  ought  to  be  suspended ;  when 
the  seizure  of  the  ringleaders,  by  dismaying  the 
inferior  agents,  would  enable  the  Grovernment, 
without  the  effdsion  of  blood,  to  suppress  it. 
But  it  was  manifest  that,  at  this  moment,  every 
thing  intended  by  the  conspirators  was  effected, 
or  they  were  in  the  hands  of  the  civil  author- 
ity ;  there  was,  therefore,  no  good  reason  to 
take  this  precautionary  step  with  that  view  ; 
while  on  the  one  hand,  it  would  unavoidably  pro- 


duce unnecessary  alai-m,  and  much  inconven- 
ience to  the  citizens  of  the  United  States.  Noth- 
ing but  the  most  imperious  necessity  would  ex- 
cuse us  in  confining  to  the  Executive,  or  any 
person  under  him,  the  power  of  seizing  and  con- 
fining a  citizen,  upon  bare  suspicion,  for  three 
months,  without  responsibility,  for  the  abuse  of 
such  unlimited  discretion.  Mr.  B.  said  he  could 
judge  fi-om  what  he  had  already  seen,  that  men, 
who  are  perfectly  innocent,  would  be  doomed 
to  feel  the  severity  of  confinement,  and  undergo 
the  infamy  of  iiie  dungeon.  What  reparation 
can  be  made  to  those  who  shall  thus  suffer  ? 
The  people  of  the  United  States  would  have  just 
'reason  to  reproach  their  representatives  with 
wantonly  sacrificing  their  dearest  interests, 
when,  from  the  facts  presented  to  this  House, 
it  seems  the  country  was  perfectly  safe,  and  the 
conspiracy  nearly  annihilated.  Under  these 
circumstances,  there  can  be  no  apology  for  sus- 
pending the  privilege  of  the  writ  of  habeas  cor- 
pus, and  violating  the  constitution,  which  de- 
clares "  the  writ  of  habeas  corpus  shall  not  be 
suspended,  unless  when,  in  cases  of  invasion  or 
rebellion,  the  public  safety  may  require  it." 

Mr.  B.  said  he  hoped  he  had  shown  that,  ad- 
mitting the  two  cases  specified  in  the  constitu- 
tion existed,  they  were  not  accompanied  with 
such  symptoms  of  calamity  as  rendered  the  pas- 
sage of  the  bUl  expedient. 

What,  in  another  point  of  light,  would  be  the 
effect  of  passing  such  a  law  ?  Would  it  not  es- 
tablish a  dangerous  precedent  ?  A  corrupt  and 
vicious  Administration,  under  the  sanction  and 
example  of  this  law,  might  harass  and  destroy 
the  best  men  of  the  country.  It  would  only  be 
necessary  to  excite  artificial  commotions,,  circu- 
late exaggerated  rumors  of  danger,  and  then 
follows  the  repetition  of  this  law,  by  which 
every  obnoxious  person,  however  honest,  is  sur- 
rendered to  the  vindictive  resentment  of  the 
Government.  It  will  not  be  a  sufficient  answer, 
that  this  power  wiU  not  be  abused  by  the  Pres- 
ident of  the  United  States.  He,  Mi\  B.  believed, 
would  not  abuse  it,  but  it  would  be  impossible 
to  restrain  all  those  who  are  under  him.  Be- 
sides, he  would  not  consent  to  advocate  a  prin- 
ciple bad,  in  itself,  because  it  will  not,  probably, 
be  abused.  For  these  reasons,  Mr.  B.  said,  he 
should  vote  to  reject  the  bUl. 

Mr.  Elliot  said  that  he  regretted  the  motion 
to  reject  the  bill  had  been  made,  because,  con- 
sidering the  subject  of  very  great  importance,  he 
thought  it  most  proper  that  it  should  take  the 
usual  coxirse  of  business,  that  the  bill  should  be 
read  a  second  time,  and  referred  to  a  Committee 
of  the  Whole,  for  the  purposes  of  deliberation 
and  discussion. 

Called  upon,  however,  said  Mr.  E.,  to  answer 
to  the  question,  Shall  the  biU  be  rejected?  I 
must  answer  that  question  in  the  aflfirmative,  as 
I  should  deem  it  my  duty  to  advocate  its  rejec- 
tion in  any  form  which  it  might  assume,  and  in 
any  stage  of  its  progress ;  and  I  deem  it  equally 
my  duty,  on  the  present  occasion,  to  express  my 
sentiments  upon  the  subject.    It  is,  indeed,  dif- 
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ficult  for  me,  consistently  with  tlie  sincere  and 
high  respect  which  I  entertain  for  the  source 
from  whence  this  measure  originated,  to  ex- 
press, in  decorous  terms,  the  hostility  which  I 
feel  to  the  proposition.  I  am  therefore  dispos- 
ed to  consider  it  as  an  original  proposition 
here  ;  as  a  motion  in  this  body  to  suspend,  for 
a  limited  time,  the  privileges  attached  to  the 
writ  of  habeas  corpus.  And,  in  this  point  of 
view,  I  am  prepared  to  say  that  it  is  the  most 
extraordinary  proposition  that  has  ever  been 
presented  for  our  consideration  and  adoption. 
Sir,  what  is  the  language  of  our  constitution 
upon  this  subject?  "  The  privilege  of  the  writ 
of  habeas  corpus  shall  not  be  suspended,  except 
when,  in  cases  of  invasion  or  rebellion,  the  pub- 
lic safety  shall  require  it."  Have  we  a  right  to 
suspend  it  in  any  and  every  case  of  invasion  and 
rebellion  ?  So  far  from  it,  that  we  are  under  a 
constitutional  interdiction  to  act,  unless  the  ex- 
isting invasion  or  rebellion,  in  our  sober  judg- 
ment, threatens  the  first  principles  of  the  na- 
tional compact,  and  the  constitution  itself.  In 
other  words,  we  can  only  act  in  this  case  with 
a  view  to  national  self-preservation.  We  can 
suspend  the  writ  of  habeas  corpus  only  in  a  case 
of  extreme  emergency  ;  that  alone  is  salus  po- 
puli  which  will  justify  this  lex  supremd,.  And 
is  this  a  crisis  of  such  awful  moment  ?  Is  it  ne- 
cessary, at  this  time,  to  constitute  a  dictator- 
ship, to  save  the  people  from  themselves,  and  to 
take  care  that  the  Republic  shall  receive  no  de- 
triment ?  What  is  the  proposition  ?  To  create 
a  single  Dictator,  as  in  ancient  Eome,  in  whom 
all  power  shall  be  vested  for  a  time  ?  No  ;  to 
create  one  great  Dictator,  and  a  multitude,  an 
army  of  subaltern  and  petty  despots  ;  to  invest, 
not  only  the  President  of  the  United  States,  but 
the  Governors  of  States  and  Territories,  and, 
indeed,  all  persons  deriving  civU  or  military 
authority  from  the  supreme  Executive,  with 
unlimited  and  irresponsible  power  over  the  per- 
sonal liberty  of  your  citizens.  Is  this  one  of 
those  great  crises  that  require  a  suspension,  a 
temporary  prostration  of  the  constitution  itself? 
Does  the  stately  superstructure  of  our  Republic 
thus  tremble  to  its  centre,  and  totter  towards 
its  fall  ?  Common  sense  must  give  a  negative 
answer  to  these  questions.  What  are  the  facts  ? 
Is  it,  indeed,  a  case  of  rebellion  ?  We  are  offi- 
cially informed  that  rebellion  has  reared  its 
hydra  front  in  the  peaceful  valleys  of  the  West. 
But  we  are  also  informed  by  the  Executive  that 
treason  has  no  prospect  of  success  ;  that  "  the 
fugitives  from  the  Ohio,  and  their  associates 
from  Cumberland,  cannot  threaten  serious  dan- 
ger even  to  the  city  of  New  Orleans."  Not  a 
single  city,  still  less  a  Territory  or  a  State,  is 
considered  in  danger ;  and  the  Executive,  not 
only  possesses  all  the  information  which  has 
been  communicated  to  us,  but  much  more,  for 
we  are  informed  that  the  communication  has 
been  made  under  the  reservation  contained  in 
the  resolution  requesting  it,  and  of  course  all 
the  facts  in  the  Imowledge  of  the  Executive, 
which  are  decided  to  be  improper  for  disclosure 


at  this  time,  have  been  kept  back.  And  the 
Executive,  possessing  ajl  this  information,  as- 
sures us  that  the  public  safety  is  not  endanger- 
ed. Can  we,  under  these  circumstances,  con- 
sent to  the  investiture  of  dictatorial  powers  in 
that  department  of  the  Government  which  thus 
assures  us  that  all  is  safe  ?  It  would  be  con- 
trary to  the  spirit  of  the  constitution. 

But  we  shall  be  told  that  the  constitution  has 
contemplated  cases  of  this  kind,  and,  in  refer- 
ence to  them,  invested  us  with  unlimited  discre- 
tion. When  any  gentleman  shall  advance  such 
a  position,  we,  who  advocate  the  rejection  of 
the  bill,  will  meet  him  upon  that  groxmd,  and  put 
the  point  at  issue.  We  contend  that  the  fram- 
ers  of  the  constitution  never  contemplated  the 
exercise  of  such  a  power,  under  circumstances 
like  the  present ;  and  that  the  constitution  it- 
self, instead  of  authorizing,  has  prohibited  such 
discretion,  unless  in  an  extreme  case.  And  can 
any  member  lay  l)is  hand  upon  his  heart  and 
say,  that  the  present  is  a  case  of  that  descrip- 
tion ?  He  who  cannot  do  this  must,  with  us, 
consider  the  proposed  measure  as  unconstitu- 
tional. 

Let  us  pay  a  little  attention  to  the  nature  and 
character  of  the  writ  of  habeas  corpus.  It  has 
its  origin  in  Great  Britain,  and  is  there  consider- 
ed in  two  great  points  of  view,  as  it  respects 
the  monarch,  and  as  it  respects  the  subject.  As 
it  respects  the  monarch,  it  is  one  of  the  jura 
prerogativa,  a  writ  of  prerogative ;  but  it  is  not 
considered  as  calculated  to  increase  the  power 
of  the  king,  or  the  splendor  of  the  throne  ;  in 
its  origin  and  true  character  it  is  viewed  as  a 
prerogative,  exercised  by  the  king,  or  those 
authorities  to  whom  his  judicial  powers  are  sup- 
posed to  be  delegated,  only  for  the  purpose  of 
securing  the  constitutional  rights  of  the  subject, 
and  restraining  tjie  invasion  of  those  rights.  As 
it  respects  the  subject,  it  is  a  writ  of  right,  and 
is  emphatically  called,  by  English  writers,  a 
writ  of  liberty. 

By  the  provisions  of  the  famous  statute  of 
Charles  H.,  which  has  even  been  called  a  second 
magna  eha/rta,  its  privileges  are  guarantied  to 
all  British  subjects  at  all  times.  An  eminent 
English  author,  and  the  most  popular  writer 
upon  subjects  of  legal  science,  considers  its  sus- 
pension as  the  suspension  of  liberty  itself ;  de- 
clares that  the  measure  ought  never  to  be  re- 
sorted to  but  in  oases  of  extreme  emergency  ; 
and  says  that  the  nation  then  parts  with  its  free- 
dom for  a  short  and  limited  time,  only  to  re- 
sume and  secure  it  for  ever.  Hence,  he  com- 
pai-es  the  suspension  of  the  habeas  corpus  act  in 
Great  Britain  to  the  dictatorship  of  the  Roman 
Republic. 

But  objectionable  as  the  bill  upon  the  table  is 
m  point  of  principle,  it  is,  if  possible,  stm  more 
objectionable  in  point  of  detail.  It  invests  with 
the  power  of  violating  the  first  principles  of 
cml  and  political  liberty,  not  only  the  supreme 
Executive,  and  the  Executives  of  individual 
States  and  Territories,  but  all  civU  and  military 
oflBcers  who  may  derive  any  authority  what- 
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ever  from  the  Chief  Magistrate.  And  it  extends 
the  operation  of  the  suspension  of  the  privHegea 
of  the  haheas  corpus,  not  only  to  persons  guilty 
or  suspected  of  treason,  or  misprision  of  treason, 
but,  to  those  who  may  be  accused  of  any  other 
crime  or  misdemeanor,  tending  to  endanger  the 
"  peace,  safety,  or  neutrality,"  of  the  United 
States  1  What  a  vast  and  almost  illimitable  field 
of  power  is  here  opened,  in  which  Executive 
discretion  may  wander  at  large  and  upcontrol- 
led  !  A  vast  and  dangerous  scene  of  power, 
indeed !  It  gives  the  power  of  dispensing  with 
the  ordinary  operation  of  the  laws  to  a  host  of 
those  little  great  men,  who  are  attached  to 
every  Government  under  heaven.  I  wish  not 
to  reflect  upon  any  of  those  subordinate  officers 
who  may  be  employed  by  the  Government  of 
my  country. 

But  no  one  will  doubt  that,  in  times  of  alarm 
and  danger,  many  men  will  be  clothed  with  the 
functions  of  office,  who  are  incompetent  to  the 
discreet  exercise  of  such  boundless  discretion.  I 
can  never  wish  to  see  such  persons  invested 
with  the  means  of  aiming  at  the  heads  of  their 
private  enemies,  or  other  innocent  and  unoffend- 
ing citizens,  the  thunderbolts  of  public  indigna- 
tion, or  scorching  them  with  the  lightning  of 
public  suspicion.    Says  the  poet : 

"  Could  great  men  thunder,  Jove  would  ne'er  te  quiet, 
For  every  petty  pelting  officer 
Would  use  his  heaven  for  thunder." 

Let  us  again  ask  for  evidence  of  the  necessity 
of  this  measure  ?  Certainly  none  can  be  pro- 
duced, for  we  are  informed,  from  the  iirst  au- 
thority, that  if  the  present  be  not  a  time  of  pro- 
found peace,  it  is  far  from  being  a  period  of 
public  danger.  The  leader  of  this  petty  rebel- 
lion has  been  called  the  modern  Catiline.  Un- 
doubtedly, he  possesses  many  of  the  qualities 
which  a  celebrated  ancient  historian  ascribes  to 
the  Catiline  of  Kome  :  his  genius,  his  address, 
his  activity,  his  profligacy  ;  but  he  is  destitute 
of  his  means  and  resources.  He  wants  that 
power  of  doing  mischief  which  the  Eoman 
conspirator  possessed.  So  far  is  he  from  being 
able  to  make  war  upon  his  country,  that  he  can- 
not take  possession  of  a  single  city.  He  is  rap- 
idly hastening  to  the  same  fate,  although  he 
may  not  meet  it  in  the  same  manner.  Already 
is  he  "  damn'd  to  everlasting  fame,"  or  rather, 
damned  to  everlasting  infamy.  Already  is  he 
a  fugitive.  Already  a  price  is  set  upon  his 
head.  In  the  papers  of  this  morning,  we  see 
that  the  Governor  of  Orleans  has  ofiered  a  re- 
ward for  his  apprehension.  "We  cannot  but  de- 
test the  traitor,  but  we  can  have  no  fears  of  the 
consequences  of  the  treason. 

Mr.  E.  concluded,  by  expressing  a  hope  that 
the  bill  would  meet  a  decided  vote  of  rejection. 

Mr.  Eppks. — When  I  feel  a  decided  hostility 
to  a  principle,  it  is  not  material  to  me  in  what 
form  I  meet  it.  Decidedly  opposed  to  the  prin- 
ciple of  this  biU,  I  shall  vote  against  it  in  all  its 
stages,  and  cannot  but  hope  that  the  motion  of 
my  colleague  to  reject  it  will  prevail.     By  this 


bill,  we  are  called  upon  to  exercise  one  of  the 
most  important  powers  vested  in  Congress  by 
the  Constitution  of  the  United  States.  A  power 
which  suspends  the  personal  rights  of  your  citi- 
zens, which  places  their  liberty  wholly  under 
the  wOl,  not  of  the  Executive  Magistrate  only, 
but  of  his  inferior  officers.  Of  the  importance 
of  this  power,  of  the  caution  which  ought  to  be 
employed  in  its  exercise,  the  words  of  the  con- 
stitution afibrd  UTesistible  evidence.  The  words 
of  the  constitution  are:  "The  privilege  of  the 
writ  of  habeas^corpus  shall  not  be  suspended, 
unless  when,  in  cases  of  rebellion  or  invasion, 
the  public  safety  may  require  it."  The  word- 
ing of  this  clause  of  -the  constitution  deserves 
peculiar  attention.  It  is  not  in  every  case  of 
invasion,  nor  in  every  case  of  rebellion,  that  the 
exercise  of  this  power  by  Congress  can  be  justi- 
fied under  the  words  of  the  constitution.  The 
words  of  the  constitution  confine  the  exercise  of 
this  power  exclusively  to  cases  of  rebellion  or 
invasion,  where  the  public  safety  requires  it. 
In  carrying  into  effect  most  of  the  important 
powers  of  Congress,  something  is  left  for  the 
exercise  of  its  discretion.  We  raise  armies 
when,  in  our  opinion,  armies  are  necessary.  We 
may  call  forth  the  militia  to  suppress  insurrec- 
tion or  repel  invasion,  when  we  consider  this 
measure  necessary.  But  we  can  only  suspend 
the  privilege  of  the  habeas  corpus,  "  when,  in 
cases  of  rebellion  or  invasion,  the  public  safety 
requires  it."  Well,  indeed,  may  this  caution 
have  been  used  as  to  the  exercise  of  this  impor- 
tant power.  It  is  in  a  free  country  the  most 
tremendous  power  which  can  be  placed  in  the 
hands  of  a  legislative  body.  It  suspends,  at 
once,  the  chartered  rights  of  the  community, 
and  places  even  those  who  pass  the  act  under 
military  despotism.  The  constitution,  however, 
having  vested  this  power  in  Congress,  and  a 
branch  of  the  Legislature  having  thought  its 
exercise  necessary,  it  remains  for  us  to  inquire 
whether  the  present  situation  of  our  country 
authorizes,  on  our  part,  a  resort  to  this  extra- 
ordinary measure. 

The  inquiry  is  confined  within  very  naiTow 
limits.  The  power  can  only  be  exercised  under 
the  constitution,  "  when,  in  cases  of  rebellion 
or  invasion,  the  public  safety  may  require  it." 
Our  country  is  not  invaded.  We  have  only, 
therefore,  to  inquire  whether  there  exists  in  this 
country  a  rebelUon,  and  whether  the  public 
safety  requires  a  suspension  of  the  habeas  cor- 
pus. Of  the  existence  of  the  rebellion  or  com- 
biAation  against  the  authority  of  the  .United 
States  there  can  be  no  doubt,  as  we  have  on  our 
table  a  detailed  account  of  its  origin  and  pro- 
gress. I  shall  confine  my  observations  solely  to 
the  latter  part ;  whether  the  public  safety  re- 
quires a  suspension  of  the  habeas  corpus  for  its 
suppression.  In  the  communication  now  on 
our  table,  from  the  Executive,  we  have  been 
informed  that  the  militia  of  Ohio,  Kentucky, 
and  Tennessee,  and  of  the  Mississippi  and  Or- 
leans Territories,  have  been  ordered  out.  That 
General  Wilkinson  was  at  Orleans,  on  the  10th 
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of  December,  with  his  troops  from  the  Sabine, 
which  from  other  information  we  know  to  con- 
sist of  one  thousand  effective  men.  These  are 
resources  of  the  nation  now  in  active  operation. 
What  is  the  force  of  the  conspirators  ?  By  the 
same  documents,  we  are  informed  that  "  some 
boats,  accounts  vary  from  five  to  double  or  tre- 
ble that  number,  and  persons,  differently  esti- 
mated from  one  to  three  hundred,  had  passed  the 
faUa  of  the  Ohio  to  rendezvous  at  the  mouth  of 
Cumberland  river,  with  others  expected  down 
that  river."  From  the  same  document  it  ap- 
pears that  the  force  which  comes  down  Cum- 
berland river  amounts  to  two  boats,  in  one  of 
which  is  Aaron  Burr.  From  this  statement,  it 
appears  that  the  largest  calculation  as  to  the 
actual  force  of  the  conspirators,  is  three  hun- 
dred. But  when  we  know  the  propensity  of 
human  nature  to  magnify  accounts  of  this  kind, 
we  may  fairly  infer  that  the  whole  force  does 
not  exceed  one  hundred  and  fifty  men.  To 
oppose  which,  we  have  one  thousand  regular 
troops,  and  the  militia  of  Ohio,  Kentucky,  and 
Tennessee,  and  of  the  Mississippi  and  Orleans 
Territories.  Is  there  a  man  present  who  be- 
lieves, on  this  statement,  that  the  public  safety 
requires  a  suspension  of  the  habeas  corpus? 
This  Government  has  now  been  in  operation 
thirty  years;  during  this  whole  period,  our 
political  charter,  whatever  it  may  have  sus- 
tained, has  never  been  suspended.  Never, 
under  this  Government,  has  personal  liberty 
been  held  at  the  will  of  a  singl«  individual. 
Shall  we,  in  the  full  tide  of  prosperity,  possessed 
of  the  confidence  of  the  nation,  with  a  revenue 
of  fifteen  milhons  of  dollars,  and  six  himdred 
thousand  freemen,  able  and  ready  to  bear  arms 
in  defence  of  their  country,  befieve  its  safety 
endangered  by  a  collection  of  men  which  the 
militia  of  any  one  county  in  our  country  would 
be  amply  sufficient  to  subdue  ?  Shall  we,  sir, 
suspend  the  chartered  rights  of  the  community 
for  the  suppression  of  a  few  desperadoes ;  of  a 
small  banditti  already  surrounded  by  your 
troops;  pressed  from  above  by  your  militia; 
met  below  by  your  regulars,  and  without  a 
chance  of  escape,  but  by  abandoning  their  boats, 
and  seeking  safety  in  the  woods?  I  consider 
the  means  at  present  in  operation  amply  suffi- 
cient for  the  suppression  of  this  combination. 
If  additional  means  were  necessary,  I  should  be 
willing  to  vote  as  many  additional  bayonets  as 
shall  be  necessary  for  every  traitor.  I  cannot, 
however,  bring  myself  to  believe  that  this  coun- 
try is  placed  in  such  a  dreadful  situation  as  to 
authorize  me  to  suspend  the  personal  rights  of 
the  citizen,  and  to  give  him,  in  lieu  of  a  free 
constitution,  the  Executive  will  for  his  char- 
ter. I  consider  the  provision  in  the  constitution 
for  suspending  the  habeas  corpus  as  designed 
only  for  occasions  of  gi-eat  national  danger. 
Like  the  power  of  creating  a  Dictator  in  an- 
cient Rome,  it  prostrates  the  rights  of  your  citi- 
zens and  endangers  public  liberty.  Like  that  it 
may,  on  some  very  extraordinary  occasions, 
prove  salutary,  but  like  that,  it  ought  never  to 


be  resorted  to  but  in  cases  of  absolute  necessi- 
ty ;  or,  to  use  the  en^)hatic  language  of  the  con- 
stitution, "  when  the  public  safety  requires  it." 
Believing  that  the  public  safety  is  not  endan- 
gered, and  that  the  discussion  of  this  question  is 
calculated  to  alarm  the  public  mind  at  a  time 
when  no  real  danger  exists,  I  shaU  vote  for  the 
rejection  of  the  bill  in  its  present  stage. 

Mr.  Vaenum  said  if  he  was  of  opinion  with 
the  gentlemen  from  Vermont  and  Virginia,  he 
should  vote  for  the  rejection  of  this  bill ;  but  he 
entertained  a  different  opinion,  and,  unless  he 
heard  something  to  change  it,  he  should  vote 
differently  from  them.  He  did  not  believe  the 
constitution  restricted  the  power  of  the  Gov- 
ernment to  suspend  the  privilege  of  the  habeas 
corpus  in  cases  where  the  country  was  shaken 
to  its  centre.  There  were  no  expressions  in  it 
to  justify  this  inference.  Its  terms  are :  "  The 
privilege  of  the  writ  of  habeas  corpus  shall  not 
be  suspended,  except  when,  in  cases  of  invasion 
or  rebellion,  the  public  safety  shall  require  it." 
Will  gentlemen  deny  that  there  exists  in  the 
United  States  at  present  a  rebellion  ?  I  presume 
not,  said  Mr.  V.,  it  is  too  notorious  to  admit  of 
doubt.  Will  they  deny  that  the  conspiracy  has 
been  formed  with  deliberation,  and  has  existed 
for  a  long  time  ?  Is  it  not  evident  that  it  has 
become  very  extensive  t  If,  then,  this  is  the 
case,  and  the  head  of  the  conspiracy  has  said 
that  he  is  aided  by  a  foreign  power ;  if  this  is 
true,  are  we  justified  in  considering  the  coun- 
try in  a  perfect  state  of  safety,  until  it  is  brought 
to  a  close  S  I  conceive  not.  I  consider  the 
country,  in  a  degree,  in  a  state  of  insecurity ; 
and  if  so,  the  power  is  vested  in  the  Congress  of 
the  United  States,  under  the  constitution,  to 
suspend  the  writ  of  habeas  corpus.  I  am  also 
apprehensive  that  we  shall  not  be  able  to  trace 
the  conspu-acy  to  its  source  without  such  a  sus- 
pension. We  have  had  an  instance  in  which 
the  head  of  the  conspiracy  has  been  brought 
before  a  court  of  justice,  and  where  nothing  has 
been  brought  against  him.  It  is  not  my  wish 
to  insinuate  that  any  court  or  public  function- 
ary is  contemplated  by  this  conspiracy ;  yet  it 
is  possible  that  this  may  be  the  case,  and  the 
very  existence  of  the  country  may  depend  on 
tracing  it  to  its  source.  I  am  not  disposed  to 
advocate  sanguinary  punishments,  but  I  think 
they  ought  to  be  exemplary  in  regard  to  the 
chiefs  of  the  conspiracy;  for  which  purpose  we 
ought  to  adopt  those  measures  which  will  lead 
to  a  full  discovery  of  those  concerned  in  it.  I 
am  sensible  that  the  Government  of  the  United 
States  has  not  hitherto  resorted  to  this  measure; 
but  I  know  a  particular  State  of  the  Union  who 
did  consider  the  measure  necessary,  in  the  case 
of  an  insurrection  which  occurred  within  her 
limits;  and  I  think  it  very  doubtful  whether 
that  insurrection  would  have  so  happily  closed, 
if  it  had  not  been  for  her  suspension  of  the  writ 
of  habeas  corpus.  Have  we  had  any  insurrec- 
tion or  rebellion  in  the  United  States  like  this? 
We  have  had  one  insurrection  in  Massachusetts, 
but  whence  did  it  arise?    Not  from  a  design  to 
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subvert  the  Government,  but  from  the  burden 
of  taxes ;  taxes  which,  perhaps,  exceeded  those 
laidin  any  country  since  the  formation  of  society. 
I  do  not  mean,  by  these  observations,  by  any 
means  to  justify  that  insurrection,  and,  I  believe, 
from  the  circumstances  with  which  I  am  ac- 
quainted, that  the  insurrection  which  took  place 
in  Pennsylvania  did  not  go  to  the  subversion  of 
the  Government.  But  let  us  look  at  this  con- 
spiracy. While  the  nation,  from  one  extreme 
to  the  other,  enjoys  a  degree  of  prosperity  and 
happiness  unparalleled  in  any  other  nation,  and 
not  a  single  individual  within  our  limits  has 
any  reason  to  complain  of  oppression,  an  insur- 
rection is  fomented,  subversive  of  the  Govern- 
ment and  destructive  of  the  rights  of  the  people. 
It  appears  to  me  that  this  insurrection  is  the 
most  aggravating  of  all  insurrections  which  his- 
tory gives  us  an  account  of.  There  is  not  the 
least  oppression  or  the  least  pressure  of  circum- 
stances to  induce  any  individual  to  rise  up 
against  the  Government  of  this  country ;  and  it 
consequently  betrays  the  greatest  turpitude  of 
mind  in  those  who  either  lead  or  unite  in  it. 
For  these  reasons,  I  think  it  ought  to  be  traced 
to  its  source,  and  I  think  it  very  doubtful  whe- 
ther this  can  be  effected  without,  in  the  first 
instance,  suspending  the  habeas  corpus.  Will 
gentlemen  say  that  any  innocent  man  will  have 
a  finger  laid  upon  him,  should  this  law  pass? 
No ;  there  is  no  probability  of  it ;  it  is  scarcely 
possible.  But,  even  if  it  be  possible,  if  the  pub- 
lio  good  requires  the  suspension  of  the  privilege, 
every  man  attached  to  the  Government  and  to 
the  liberty  he  enjoys,  will  be  surely  willing  to 
submit  to  this  inconvenience  for  a  time,  in  or- 
der to  secure  the  public  happiness.  The  sus- 
pension only  applies  to  particular  crimes,  the 
liberties  of  the  people  will  not  therefore  be 
touched.  I  do  think  a  great  responsibility  wiU 
rest  on  this  branch  of  the  Legislature,  in  case 
they  refuse  to  pass  this  act.  Suppose  the  head 
of  this  conspiracy  shall  be  taken  in  a  district  of 
country  where  no  evidence  exists  of  the  crime 
charged  to  him,  and  he  shall  consequently  be 
set  at  liberty  by  the  tribunals  of  justice ;  where 
will  the  responsibility  rest,  but  upon  this  branch 
of  the  Legislature  ?  It  is  too  great  for  me,  as 
an  individual  member,  to  bear.  I  shall,  there- 
fore, vote  for  this  biU,  under  the  impression 
that  it  will  not  have  the  injurious  effects  that 
some  gentlemen  seem  to  apprehend;  and  that  it 
will  only  more  effectually  consign  the  guilty 
into  the  hands  of  justice. 

Mr.  E.  Nelson. — As  the  motion  to  reject  the 
bill  meets  my  most  hearty  approbation,  and  as 
I  consider  it  involving  a  great  national  question, 
I  cannot  reconcile  it  to  my  duty  to  give  a  silent 
vote  on  it.  I  shaU,  however,  in  order  to  avoid 
an  unnecessary  consumption  of  the  time  of  the 
House,  offer  my  remarks  in  as  concise  a  com- 
pass as  possible.  I  shall  first  consider  the  nature 
of  the  writ  of  habeas  corpus ;  afterwards  exam- 
ine its  effects,  not  only  on  the  individual,  but 
on  the  community  at  large ;  taking  into  view 
the  mode  of  proceeding  under  it,  to  show,  as  I 


conceive,  that  no  danger  can  ensue,  on  the  re- 
fusal to  pass  this  bill. 

What  is  a  writ  of  habeas  corpus  ?  It  is  a 
writ  directing  a  certain  person  in  custody  to  be 
brought  before  'a  tribunal  of  justice,  to  inquire 
into  the  legality  of  his  confinement.  If  the 
judge  is  of  opinion  that  the  confinement  is  ille- 
gal, the  person  will  of  course  be  discharged ;  it, 
on  the  contrary,  from  the  evidence,  he  shall  be 
of  opinion  that  there  is  suflScient  grounds  to 
suspect  that  he  is  guilty  of  offence,  he  will  not 
be  discharged.  ^Now,  to  me,  it  appears  that  this 
is  a  proper  and  necessary  power  to  be  vested  in 
our  judges,  and  that  a  suspension  of  the  writ  of 
habeas  corpus  is,  in  all  oases,  improper.  If  a 
man  is  taken  up,  and  is  denied  an  examination 
before  a  judge  or  a  court,  he  may,  alfiough  in- 
nocent in  this  case,  continue  to  suffer  confine- 
ment. This,  in  my  opinion,  is  dangerous  to  the 
liberty  of  the  citizen.  He  may  be  taken  up  on 
vague  suspicion,  and  may  not  have  his  case  ex- 
amined for  months,  or  even  for  years.  Would 
not  this  bear  hard  upon  the  rights  of  the 
citizen  ? 

Let  us  turn  over  a  leaf,  and  see  how  the  Gov- 
ernment stands.  If  the  person  accused  is  legally 
committed,  or  if  it  shall  be  proved  that  he  has 
committed  any  offence,  the  judge  will  say  that 
he  shall  not  be  released.  If  he  has  committed 
an  offence,  there  can  be  no  grounds  for  this  sus- 
picion, because,  without  such  suspension,  he  wiU 
not  be  discharged,  because  it  does  not  follow 
that,  inasmviph  as  a  man  has  a  right  to  demand 
that  he  be  brought  before  a  judge  by  a  writ  of 
habeas  corpus,  he  shall  therefore  be  discharged. 
He  is  only  bound  to  examine  him,  and  if  he 
finds  there  is  strong  reason  to  believe  he  has 
committed  a  crime,  he  may  remand  him  to  con- 
finement. 

This  is  a  writ  of  right,  which  ought  to  exist 
under  aU  governments  on  earth.  What  right  ? 
The  right  of  being  examined  by  the  tribunals  of 
his  country,  to  determine  whether  there  is  any 
ground  for  the  deprivation  of  his  liberty.  Is 
this  a  right  which  ought  to  be  suspended  merely 
to  gratify  the  apprehensions  of  gentlemen  ?  I 
think  not.  The  framers  of  the  constitution  have 
said :  "  the  privilege  of  the  writ  of  habeas  cor- 
pus shall  not  be  suspended,  except  when,  in 
cases  of  invasion  or  rebellion,  the  public  safety 
shaU  require  it."  Well,  but,  says  the  gentleman 
from  Massachusetts,  can  any  one  deny  that  this 
is  a  rebellion  ?  It  may  perhaps  be,  but  I  think 
it  does  not  deserve  the  name  of  a  rebellion ;  it 
is  a  little,  petty,  trifiing,  contemptible  thing,  led 
on  by  a  desperate  man,  at  the  head  of  a  few 
desperate  followers :  a  thing  which  might  have 
been  dangerous,  if  the  virtue  of  the  people  had 
not  arrested  and  destroyed  it.  But  admit  that 
it  is  a  rebellion ;  will  every  rebellion  justify  a 
suspension  of  the  writ  of  habeas  corpus  ?  The 
constitution  says :  "the  privilege  of  the  writ  of 
habeas  corpus  shall  not  .be  suspended,  except 
when,  in  cases  of  invasion  or  rebellion,  the  pub- 
lic safety  shall  require  it."  Does,  then,  the  pub- 
lic safety  require  this  suspension?     Does  the 
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constitution  justify  it  ?  And,  under  present  cir- 
cumstances, oonfiiiing  a  man  in  prison  without 
a  cause.  There  is  no  danger,  the  enemy  is  not 
at  our  door ;  there  is  no  invasion ;  and  yet  we 
are  called  upon  to  suspend  the  writ  of  habeas 
corpus.  This  precedent,  let  me  tell  gentlemen, 
may  be  a  ruinous,  may  be  a  most  damnable  pre- 
cedent— a  precedent  which,  hereafter,  may  be 
most  flagrantly  abused.  The  Executive  may  wish 
to  make  use  of  more  energetic  measures  than  the 
established  laws  of  the  land  enable  him  to  do ; 
he  will  resort  to  this  as  a  precedent,  and  this 
important  privilege  will  be  suspended  at  the 
smallest  appearance  of  danger.  The  eflfect  will 
be,  that  whenever  a  man  is  at  the  head  of  our 
affairs,  who  wishes  to  oppress  or  wreak  his  ven- 
geance on  those  who  are  opposed  to  him,  he 
will  fly  to  this  as  a  precedent ;  it  will  truly  be 
a  precedent  fraught  with  the  greatest  danger ; 
a  precedent  which  ought  not  to  be  set,  except 
in  a  case  of  the  greatest  necessity ;  indeed,  I  can 
hardly  contemplate  a  case  in  which,  in  my  opin- 
ion, it  can  be  necessary. 

In  my  opinion,  this  is  a  measure  which  ought 
never  to  be  proposed,  unless  when  the  country 
is  so  corrupt  that  we  cannot  even  trust  the 
judges  therdselves.  This,  I  consider  the  cause 
of  the  frequent  suspension  of  this  privilege  in 
England.  Whenever  the  whole  mass  of  society 
becomes  contaminated,  and  the  officers  of  the 
judicial  court  are  so  far  coiTupted  as  to  coun- 
tenance rebellion,  and  release  rebels  from  their 
confinement,  it  may  be  then  time  to  say,  they 
shall  no  longfer  remain  in  your  hands ;  we  will 
take  them  from  you.  But  I  apprehend  there  is 
no  such  danger  here,  and  I  repeat  it,  we  are  at 
once  creating  one  of  the  most  dangerous  prece- 
dents, and  passing  one  of  the  most  unjust  acts 
that  was  ever  proposed. 

Mr.  Sloan. — At  the  same  time  that  I  express 
my  purpose  to  vote  on  the  same  side  with  the 
gentleman  from  Maryland,  I  shall  take  the  lib- 
erty of  assigning  very  different  reasons  for  my 
vote  from  those  offered  by  him.  The  gentleman 
from  Virginia  has  mentioned  two  preceding  in- 
surrections, which  he  considers  of  much  greater 
magnitude  than  this.  I  am  of  a  different  opin- 
ion. Compared  to  this,  I  consider  them  as  only 
a  drop  to  the  bucket.  For  a  moment,  let  me 
ask  the  attention  of  gentlemen  to  those  insur- 
rections, or  as  I  think  they  might,  with  more 
correctness,  be  termed,  oppositions  to  Govern- 
ment. In  consequence  of  certain  citizens  think- 
ing themselves  aggrieved  by  certain  acts,  in 
which  they  have  been,  in  some  measure,  justi- 
fied by  their  subsequent  repeal,  a  handful  of 
people  raised  in  opposition  to  their  execution. 
What  analogy  do  those  oppositions  bear  to  this 
rebellion  ?  I  consider  the  late  or  present  con- 
spiracy to  be  of  greater  magnitude  than  any  we 
know  of  in  history.  Under  what  authority  has 
it  been  created  ?  Under  that  of  a  man  of  great 
abilities  and  experience,  who  states  that  he  ex- 
pects encouragement  from  foreign  nations.  I 
do  not  pretend  to  say  that  this  is  a  fact ;  but 
what  has  he  done  ?   Haa  he  not  drawn  resources 


from  every  part  of  the  Union  ?  I,  therefore,  con- 
sider it  of  great  magnitude,  and  it  is  certainly 
excited  against  the  best  government  on  earthi 
under  which  the  people  enjoy  the  greatest  hap- 
piness. I  shall,  however,  vote  against  the  bill, 
under  the  belief  that  we  may  confidently  rely 
on  the  love  and  affection  of  the  people  for  their 
Government,  to  which  we  are  already  probably 
indebted  for  its  suppression.  Had  this  measure 
been  brought  forward  a  month  or  six  weeks  ago, 
I  should  have  voted  for  it. 

Mr.  BiDWELL  said,  although  he  was  not  satis- 
fied of  the  necessity  of  passing  this  bill,  he  was 
not  prepared  to  reject  it,  in  its  present  stage. 
As  it  had  received  the  sanction  of  the  Senate, 
he  was  disposed  to  treat  it  as  a  subject  worthy 
of  discussion  and  deliberation,  by  referring  it  in 
the  usual  course,  to  a  Committee  of  the  whole 
House.  Before  the  passing  of  any  bill  of  this 
nature,  the  House  ought  to  have  satisfactory 
proof  that  a  rebellion  in  fact  existed,  (for  there 
was  no  pretence  of  an  invasion,)  and  that  the 
public  safety  required  a  suspension  of  the  privi- 
lege of  habeas  coi-pns.  By  the  terms  of  the 
constitution,  both  of  these  pre-requisites  must 
concur,  to  authorize  the  measure.  The  first  in- 
quiry would  naturally  turn  upon  the  existence 
of  a  rebellion.  On  that  point  he  had  no  doubt. 
To  constitute  a  rebellion,  in  the  sense  of  the. 
constitution,  he  did  not  think  it  necessary  that 
a  battle  should  have  been  fought,  or  even  a 
single  gun  fired.  If  troops  were  enlisted,  as- 
sembled, organized,  and  armed,  for  the  purpose 
of  effecting  a  treasonable  object,  it  amounted  to 
actual  rebellion.  Such  was  the  existing  state  of 
things.  The  public  notoriety  of  the  fact  was, 
perhaps,  sufficient  evidence  for  the  Legislature 
to  act  upon,  if  necessary ;  bnt  they  had  also  the 
official  statement  of  the  President  to  that  effect. 
He  had,  therefore,  no  doubt  of  the  existence  of 
a  rebellion,  and  that,  too,  of  a  more  wanton  and 
malignant  character  than  any  insurrection  which 
had  heretofore  been  raised  against  our  Govern- 
ment ;  for  it  had  not  been  occasioned  by  any 
grievances,  real  or  imaginary,  but  must  have 
originated  in  motives  of  personal  ambition,  or 
some  more  unworthy  passion. 

An  existing  rebellion,  however,  even  of  this 
aggravated  description,  was  not  alone  sufficient 
to  justify  a  suspension  of  the  writ  of  habeas 
corpus.  To  brmg  it  within  constitutional  justi- 
fication, it  must  be  required  by  the  public  safety. 
That  was  a  matter  of  opinion,  rather  than  of 
fact.  He  was  convinced  that  the  proposed  sus- 
pension was  not  requisite  for  the  purpose  of 
suppressing  the  conspiracy;  for  by  the  vigi- 
lance and  energy  of  our  Executive  Government, 
seconded  and  supported  by  the  exertions  of 
particular  States  and  Territories,  and  the  army, 
this  deep  laid  conspiracy  was  already  in  a  good 
measure  suppressed,  and  he  trusted  the  means 
now  in  operation  would  complete  the  suppres- 
sion. A  suspension  of  the  habeas  corpus  could 
not  be  necessary,  except  for  the  detection  and 
conviction  of  the  conspirators.  A  thorough  in- 
vestigation ought  undoubtedly  to  be  made.    If 
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any  persons  concerned  in  the  conspiracy  were 
arrested  in  situations  wliioh  precluded  an  im- 
mediate production  of  such  evidence  as  would 
warrant  their  confinement,  justice  would  require 
that  they  should  be  detained  until  the  proper 
evidence  could  be  procured ;  but  in  the  mean 
time  they  might  be  discharged  by  virtue  of  a 
habeas  corpus ;  for,  though  he  agreed  with  the 
gentleman  from  Maryland,  (Mr.  Nelson,)  in  the 
importance  and  utility  of  this  writ,  he  could  not 
subscribe  to  the  doctrine  which  he  understood 
that  gentleman  to  maintain,  that  it  would  en- 
title a  person  to  a  discharge  only  for  causes  of 
irregularity  in  the  arrest.  Want  of  legal  evi- 
dence to  show,  by  oath  or  affirmation,  probable 
cause  for  detention,  would  be  a  ground  of  dis- 
charge. In  ordinary  cases,  indeed,  the  i-elease 
and  escape  of  a  guilty  person,  for  such  want  of 
evidence,  was  esteemed  a  smaller  evil  than  a 
denial  of  the  common  privilege.  If  it  were  so 
in  respect  to  this  conspiracy,  there  was,  in  his 
opinion,  no  good  reason  for  passing  this  bill. 
That  was  a  point  which  appeared  to  him  worthy 
of  some  deliberation. 

It  had  been  mentioned  in  the  debate,  that  in 
the  whole  history  of  our  Government,  notwith- 
standing two  insurrections,  the  habeas  corpus 
had,  in  no  instance,  been  suspended.  It  was 
true.  But  an  instance  had  been  cited  from  one 
of  the  States.  During  the  insurrection  in  Mas- 
sachusetts there  was  such  a  suspension,  in  pur- 
suance of  a  constitutidnal  provision ;  and  it  was 
generally  acknowledged  to  have  been  a  neces- 
sary and  salutary  measure.  He  had  never  un- 
derstood that  it  was  abused,  or  that  it  was  con- 
sidered by  the  people  of  that  State,  a  dangerous 
example.  It  was  justified  by  the  occasion.  But 
it  did  not,  therefore,  foUow,  that  a  similar  sus- 
pension would  be  justifiable  on  this  occasion. 
That  must  depend  on  the  present  state  and  cii- 
cnmstances  of  the  nation.  Although  a  rebellion 
existed,  he  was  not  satisfied  that  the  public 
safety  required  so  strong  and  severe  a  measure. 
But,  as  it  was  an  important  question,  on  which 
the  House  had  not  yet  taken  time  to  deliberate, 
he  was  willing  that  the  bill  should  go,  according 
to  the  usual  course  of  proceeding,  to  a  Com- 
mittee of  the  Whole ;  and  therefore,  he  should 
not  give  his  vote  for  rejecting  it  in  the  present 
state. 

Mr.  J.  Raitoolph. — ^I  shall  give  my  vote  in  a 
very  different  manner  from  the  gentleman  who 
has  just  sat  down.  I  was  extremely  happy  to 
witness  the  very  prompt  and  decided  opposition 
this  measure  received  in  the  House,  and  from 
the  quarter  whence  that  opposition  originated ; 
and  I  subscribe  with  great  pleasure  to  the  sound 
constitutional  doctrine,  which  the  gentleman 
from  Pennsylvania  advanced  this  morning  be- 
fore our  doors  were  opened.  We  are  now  told 
that  to  reject  this  biU  at  its  first  reading,  will 
be  to  depart  from  the  usual  course  of  proceed- 
ing in  this  House,  and  an  attempt  is  made  to 
enlist  the  feelings  of  members  so  far  at  least  as 
to  permit  the  bill  to  progress  one  step  farther, 
that  we  may  avoid  violating  that  decorum  which 


ought  to  be  observed  between  the  two  Houses. 
I  do  not,  however,  consider  the  subject  in  this 
light.  I  conceive,  on  the  contrary,  it  is  as  com- 
petent to  us  to  reject  the  biU  on  its  first  as  on 
any  other  reading.  I  well  recollect  that  about 
eight  years  ago  an  important  biU  was  smuggled 
through  the  House  by  this  fastidious  mode  of 
proceeding.  Gentlemen  were  allured  from  their 
honest  opinions,  and  finally,  by  finesse  and  man- 
agement, the  bill  was  carried  through  the  House. 
I  understand  that  this  course  is  pursued  by  the 
other  branch  o^the  Legislature  on  biUs  carried 
from  this  Honse ;  and  I  believe  it  will  be  found 
that  with  regard  to  the  passage  of  bills  between 
the  two  Houses,  the  course  of  procedure  on  the 
part  of  this  House  is  more  hberal  than  that  pur- 
sued by  the  other.  For  I  do  not  recollect  a 
single  instance  in  which  the  vote  of  a  siogle 
member  can  stop  the  passage  of  a  bill  in  this 
House  received  from  the  other  branch  of  the 
Legislature.  I,  tlierefore,  feel  no  scruples  on 
this  score.  I  think  it  just  as  well  to  say,  that 
we  will  permit  this  bill  to  pass  to  a  second  or 
third  reading,  as  to  say  that  though  we  are  op- 
posed to  the  principle  contained  in  a  resolution 
which  may  originate  in  this  House,  we  never- 
theless permit  a  committee  to  bring  in  a  bill  to 
carry  it  into  efleot,  because  we  may  destroy  the 
bUl  at  its  last  stage.  This  appears  to  be  a 
strange  course  of  reasoning.  It  is  like  permit- 
ting yourselves  to  be  bound  in  chains  that  you 
may  be  loosed  again,  or  going  into  prison  that 
you  may  afterwards  come  out.  Gentlemen  talk 
of  the  propriety  of  discussing  this  subject,  but 
when  a  subject  is  so  clear  that  every  man  has 
made  up  his  mind  upon  it,  where  is  the  need 
of  discussion?  If  it  is  not  so  clear,  will  any 
gentleman  say  that  the  discussion  now  had,  in 
which  every  member  has  a  right  to  speak  twice, 
which  is  once  more  in  my  opinion  than  is  neces- 
sary, wUl  not  be  sufficient  to  develope  aU  the 
merits  and  demerits  of  the  biU  ?  WUl  gentle- 
men undertake  to  say,  if  every  member  shall 
give  the  mature,  or  as  it  may  be,  crude  sugges- 
tions of  his  mind,  that  the  subject  will  not  be 
sufficiently  discussed,  and  lead  to  the  formation 
of  a  correct  judgment  ?  I  believe  it  will.  And 
therefore,  on  this  ground,  a  bill  may  as  well  be 
decided  in  its  present  stage  as  before  a  Com- 
mittee of  the  Whole. 

Some  gentlemen,  to  whom  Phave  listened 
with  considerable  gratification,  tell  us  that,  out 
of  respect  to  the  other  branch,  we  ought  not  at 
this  time  to  reject  the  bill.  I,  however,  feel  no 
such  respect  on  this  occasion,  and  shaU  express 
none.  On  the  contrary,  I  am  free  to  declare, 
that  when  a  measure,  tending  to  impose  a  bur- 
den on  the  people,  or  to  detract  from  the  privi- 
leges of  the  citizen,  comes  from  that  quarter,  I 
shall  always  view  it  with  jealousy.  The  ine- 
quality of  the  representation  in  that  branch,  the 
long  tenure  of  office,  and  the  custom  with 
which  they  are  so  fanuliar  of  conducting  their 
proceedings  in  conclave,  (the  House  wiU  recol- 
lect how  long  it  was  after  the  adoption  of  the 
constitution  before  the  public  could  get  admis- 
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sion  into  their  twopenny  gallery,)  render  all  their 
proceedings  touching  the  public  burdens,  or  the 
uberties  of  the  people,  highly  suspicions.  And 
to  say  the  truth,  I  am  not  at  all  surprised  that 
they  did  close  their  doors  on  this  occasion,  that 
they  might  not  be  under  the  inspection  of  the 
public  eye,  while  they  were  passing  the  bill  on 
the  table.  I  say  so,  because  I  am  willing  to 
abide  by  the  good  old  principle  of  judging  all 
men  by  myself;  and  if  I  had  introduced  such  a 
bill,  I  should  have  been  glad  my  name  did  not 
appear  on  the  Journals,  that  the  public  might 
not  know  to  whom  they  were  indebted  for  such 
a  precedent. 

I  have  another  objection  to  the  bill,  besides 
that  of  the  quarter  from  which  it  originated,  or 
the  manner  in  which  it  has  been  presented  to 
the  House.  It  appears  to  my  mind  like  an 
oblique  attempt  to  cover  a  certain  departure 
from  an  established  law  of  the  land,  and  a  cer- 
tain violation  of  the  Constitution  of  the  United 
States,  which  we  are  told  have  been  committed 
in  this  country.  Sir,  recollect  that  Congress 
met  on  the  first  of  December,  that  the  Presi- 
dent had  information  of  the  incipient  stage  of 
this  conspiracy  about  the  last  of  September — 
that  the  proclamation  issued  before  Congress 
met,  and  yet  that  no  suggestion,  either  from  the 
Executive  or  from  either  branch  of  the  Legisla- 
ture, has  transpired  touching  the  propriety  of 
suspending  the  writ  of  habeas  corpus  until  this 
violation  has  taken  place.  I  wiU  never  agree 
in  this  side-way  to  cover  up  such  a  violation, 
by  a  proceeding  highly  dangerous  to  the  liberty 
of  the  country,  or  to  agree  that  this  invaluable 
privilege  shall  be  suspended,  because  it  has  been 
already  violated,  and  suspended,  too,  after  the 
cause,  if  any  there  was,  for  it  has  ceased  to  exist. 
No,  I  wish  to  be  true  to  those  principles  which 
I  have  constantly  maintained,  and,  God  willing, 
ever  will  maintain  so  long  as  I  have  a  seat  on 
this  floor,  or  have  life.  It  has  heretofore  been 
the  glory  of  those  with  whom  I  have  acted, 
that  in  all  our  battles  we  have  combated  for 
the  principles  of  the  constitution  and  the  laws 
of  our  country,  in  the  persons  of  those  in  whom 
they  have  been  attempted  to  be  violated,  how- 
ever infamous  and  contemptible.  When  those 
principles  were  prostrated  under  the  sedition 
law,  what  did  we  say  ?  That  the  character  of 
the  man  accused  could  not  change  the  laws  of 
the  land,  or  impair  his  rights— that  we  would 
support  the  constitutional  rights  of  the  citizen, 
in  the  person  of  the  meanest  reptile,  as  well  as 
in  the  persons  of  those  who  occupy  the  highest 
stations  in  society.  "We  have  done  so — let  us 
continue  to  do  so,  regardless  of  popular  clamor 
or  odium,  and  we  shall  still  continue  to  find 
ourselves  on  true  ground.  We  never  inquired 
what  kind  of  a  man  Callender  was — we  said,  such 
is  the  law  and  the  constitution ;  let  justice  tajce 
its  course.  I  could  quote  other  examples  equally 
strong,  but  in  deference  to  the  feelings  of  the 
House  I  shall  desist  from  doing  it. 

I  beg  pardon  for  detaining  the  House  so  long. 
I  will,  however,  endeavor  to  express  the  re- 


maining ideas  I  have  to  oflfer  in  a  few  words. 
There  is  another  consideration  which  renders 
this  bUl  highly  objectionable.  I  consider  the 
case  as  now  at  issue,  whether  the  United  States 
is  imder  a  military  or  civil  government,  or,  in 
other  words,  whether  the  military  government 
is  subject  to  the  civil  power,  or  the  civil  author- 
ity to  the  military.  I  conceive  that  a  case  has 
occurred,  in  which  the  military  has  not  only 
usurped  the  civil  authority,  but  in  which  it  has 
usurped  nothing  short  of  omnipotent  power ; 
and  I  consider  this  bill  as  calculated  to  give  a 
softening  and  smoothing  over  to  this  usurpation ; 
and  on  this  ground  I  cannot  assent  to  it.  Sup- 
pose this  bill  either  to  pass  or  not  to  pass,  what 
has  been  the  practice  under  the  constitution  ? 
By  the  expression,  under  the  constitution,  I  do 
not  mean  conformably  to  it  Men  have  been 
taken  up  by  a  military  tribunal,  and  have  been 
transported  contrary  to  law.  I  say  transported, 
for  if  a  man  can  be  transported  from  the  dis- 
trict where  the  ofienoe  with  which  he  is 
charged  was  committed,  he  may  also  be  deport- 
ed to  Cayenne,  or  transported  to  Botany  Bay. 
And  even  you  yourself,  (addressing  the  Speaker,) 
if  such  acts  be  sanctioned  by  this  bill,  in  your 
passage  from  this  House  to  your  lodgings,  may 
be  arrested,  put  on  board  a  vessel  and  carried 
whithersoever  the  military  authority  may  choose. 
To  this  I  will  never  give  my  consent.  It  has 
been  very  well  remarked  by  my  colleague,  that 
this  is  not  the  first  case  in  which  an  insurrec- 
tion has  occurred  in  the  United  States,  bnt  that 
it  is  the  first  case  in  which  an  attempt  has  been 
made  to  suspend  the  precious  privilege  of  the 
writ  of  habeas  corpus. 

I  put  it  to  any  man,  whether,  now  that  we 
have  received  information  of  the  extent  of  this 
conspiracy,  and  when  we  find  that  Catiline, 
Cethegus,  and  Lentulus,  have  not  as  many 
brother  conspirators  as  themselves,  this  conspi- 
racy is  equal  to  that  in  Pennsylvania  in  1794  or 
1795  ?  In  physical  force  it  is  not  comparable 
to  it,  however  in  intellectual  talent  it  may  be. 
I  conceive  then  that  according  to  the  Constitu- 
tion of  the  United  States,  there  is  but  one  case 
in  which  the  writ  of  habeas  corpus  can  be  sus- 
pended, and  I  should  not  go  into  this  view  of 
the  subject,  if  it  had  not  been  misstated  by  all 
those  who  have  preceded  me  in  the  debate.  My 
view  of  the  subject  is  this — that  this  privilege 
can  only  be  suspended  in  cases  in  which  not 
merely  the  public  safety  requires  it,  but  that  the 
case  of  the  public  safety  requiring  it,  must  be 
united  with  actual  invasion  or  actual  rebellion. 
Now,  with  whatever  epithets  gentlemen  may 
dignify  this  conspiracy,  I  am  not  even  of  the 
opinion  of  the  gentleman  from  Maryland  (Mr. 
E.  Nelson) — I  think  it  nothing  more  nor  less 
than  an  intrigue — and  I  am  happy  that  I  can 
declare  on  the  honor,  not  of  a  soldier,  but  of  a 
citizen,  that  I  believe  it  to  be  a  foreign  intrigue, 
availing  itself  of  domestic  materials  for  answer- 
ing its  purposes,  and  poor  indeed  must  be  the 
soil  of  this,  or  of  any  other  state  of  society, 
which  would  not  famish  such  materials. 


DEBATES  OF  CONGRESS. 


513 


Jandary,  1807.] 


Suspension  of  the  Habeas  Corpus. 


[H.  OF  K. 


A  gentleman  from  Massachnsetts  has  stated 
to  the  House  that  the  organization  and  adminis- 
tration of  the  Government,  at  this  time,  forbids 
the  apprehension  of  any  abnse  being  made  of 
the  powers  delegated  under  this  law.  Surely, 
sir,  the  gentleman  could  not  mean  to  urge  this 
as  any  thing  new.  He  must  have  known,  if  he 
had  consulted  history — ^as  doubtless  he  has — 
that  the  king  de  facto,  and  the  administration 
de  facto,  are  always  above  suspicion.  That 
there  never  was  a  proposition  brought  forward, 
that  did  not  find  a  majority  ready  to  say,  There 
is  surely  no  danger  of  any  improper  use  of  this 
power  in  our  time,  for  we  are  aJl  honorable 
men,  and  we  would  not  delegate  it,  if  an  im- 
proper use  could  be  made  of  it ;  and  that,  if 
we  reject  a  measure,  we  ought  not  to  do  it  so 
much  on  account  of  ourselves,  as  on  account  of 
those  who  come  after  us.  And  what  will  those 
who  come  after  us  say  of  us  ?  They  will  follow 
our  example,  and  declare  that  the  character  of 
their  forefiithers  was  above  every  doubt  and 
every  suspicion.  Now,  for  myself,  I  beg  leave 
to  be  permitted  to  disclaim  every  argument  of 
this  kind.  I  do  not,  indeed,  consider  it  fair  to 
introduce  such  an  argument.  Let  us  take  up 
the  question  on  its  own  merits  and  demerits, 
without  any  allusion  or  reference  to  our  own 
virtues,  or  the  degeneracy  of  posterity.  For 
myself,  I  have  no  hesitation  in  saying  that  I 
wiU  not  grant  this  power  at  any  time,  except 
under  the  most  imperious  necessity ;  and  I  say 
this  without  any  disrespect  to  this  honorable 
body,  or  to  any  of  the  public  functionaries. 
Take  man  as  he  is,  and  in  his  best  estate,  you 
find  him  an  animal  prone  to  abuse  and  corrup- 
tion. There  does  not  exist  a  single  constitution 
or  law  in  the  world,  that  does  not  enforce  this 
salutary  truth. 

I  sh^  consider  this  bill,  if  it  passes,  as  estab- 
lishing a  new  era  in  the  Government.  When  I 
was  a  boy,  I  recoUect  to  have  consulted  such 
chronological  tables  as  I  could  get  access  to.  I 
recollect  to  have  read,  that  at  a  certain  time, 
monarchy  was  abolished  in  Eome ;  a  little  while 
after,  the  first  Dictator  was  named ;  then  the 
second  Dictator — and  I  believe,  as  in  a  case  of 
apoplexy,  she  scarcely  got  over  the  third  fit.  I 
believe  a  suspension  of  the  writ  of  habeas  cor- 
pus might  have,  here,  the  same  effect  as  the 
establishment  of  the  first  Dictatorship  at  Eome. 
In  what  situation  would  it  place  yourselves  and 
the  citizens  of  this  counby  ?  It  would  leave 
them  at  the  mercy,  not  merely  of  a  justice  of 
the  peace,  but  at  the  mercy  of  every  subaltern 
officer  of  the  army  and  navy.  I  believe  it  would 
comport  as  much  with  the  safety  and  interest  of 
this  confederacy  to  give  us  power  to  send  these 
people  off,  as  to  put  this  power  in  their  hands. 
I  believe  we  shoidd  be  as  trustworthy  as  they. 
And,  let  me  ask,  what  compensation  to  an  inno- 
cent man,  to  a  man  of  honor  and  feeling,  to  a 
man  of  character,  who  should  be  tied  neck  and 
heels  and  sent  off  to  New  Orleans,  and  who 
should  ultimately  be  proved  to  be  innocent — I 
ask  what  compensation  it  would  be  to  him  to 
Vou  in.— 33 


bring  an  action  of  damages  ?  Against  whom  ? 
A  man  without  visible  property?  And  what 
action?  An  action  on  the  most  mercenary 
principle.  To  be  indemnified  in  his  fame  by 
dollars  and  cents.  The  injury  would  be  irre- 
parable. At  present,  all  stand  under  the  law. 
If  any  one  offend,  let  him  be  brought  under  it. 
But,  in  this  way,  to  put  a  man  in  an  oyster 
boat,  or  skipper,  and  transport  him  to  a  distance 
from  the  place  of  his  arrest,  and  then  say  he 
shall  have  a  r^edy,  in  case  of  his  innocence, 
against  an  inferior  officer,  is  absurd.  If  we  pass 
such  a  bill,  which  God  forbid !  it  should  contain 
a  large  appropriation,  and  Government  should 
be  obliged  to  make  good  the  injured  party — ^to 
afford  him  redress.  I  say  they  should  grant  a 
large  appropriation,  for  it  is  not  for  men  with 
epaulets  and  gold  buttons  to  make  reparation. 
If  the  biU  passes,  we  are  told  it  will  be  but  tem- 
porary. Why,  the  Sedition  law  was  but  tem- 
porary ;  and  I  think,  sir,  (alluding  to  the  Speak- 
er,) you  were  one  of  those  who  aided  its  passage 
— ^much  against  your  will — by  being  present  at 
the  altar  when  it  was  more  than  once  re-enacted. 
As  to  its  three  months'  continuance,  I  consider 
that  as  one  of  the  most  objectionable  features 
of  the  bin — as  a  bait  to  the  trap ;  as  the  enter- 
ing wedge.  If  it  is  made  reconcilable  to  the 
interests  and  feelings  of  this  House  to  pass  it 
for  three  months,  do  you  think  we  wiU  then 
feel  the  same  Uvely  repugnance  to  it  that  we 
now  do  ?  No  I  It  has  been  truly  said,  that  no 
man  became  perfectly  wicked  at  once ;  and  it 
may  be  affirmed,  with  equal  truth,  that  a  nation 
is  never  enslaved  at  once.  Men  must  be  initiat- 
ed by  degrees,  and  their  repugnance  must  be 
gradually  overcome.  Let  me  state  a  case.  It  is 
proposed  to  extend  the  time  of  service  of  the 
Executive  Magistrate  from  four,  to  five,  or  eight 
years,  or  for  life.  If  it  be  prolonged  for  a  term, 
do  you  believe  we  shall  stop  at  its  expiration  ? 
No !  Once  extended  for  life,  he  will  then  claim 
the  power  to  choose  his  successor,  and  the  he- 
reditary principle  will  follow.  This  is  the  old 
trick.  tLet  me,  however,  tell  gentlemen  that 
old  birds  are  not  to  'be  caught  with  chaff, 
though,  unfortunately  for  them,  the  mass  of 
mankind  does  not  consist  of  old  birds.  Pass 
one  other  law,  and  I  would  quit  the  country. 
A  twin  brother  to  this  same  bill  was  introduced 
into  the  British  Parliament  in  1794 ;  and  that 
bin  to  prevent  seditious  assemblies,  was  brought 
forward  for  about  as  good  reasons  as  this.  Ac- 
cording to  it,  if  four  or  five  persons. assembled, 
and  refused  on  the  notice  of  a  magistrate,  to 
disperse,  they  were  considered  guilty  of  sedi- 
tion, and  were  dispersed  by  force.  These  two 
bills  form  a  complete  tyranny — ^and  tyranny  of 
the  most  odious  kind,  because  established  under 
the  mask  of  liberty.  Was  the  tyranny  of  Ro- 
bespierre less  intolerable,  oppressive,  or.  odious, 
because  inflicted  in  the  name  of  the  people,  than 
a  like  tyranny  in  Turkey,  under  the  Grand 
Seignor  and  his  Muftis  ?  Take  one  other  thing 
along  with  you.  These  two  fatal  wounds,  in- 
flicted on  the  liberties  of  the  English  nation, 
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were  inflicted  by  the  iiian  wlio  came  forward  in 
the  character  of  a  reformer — ^by  the  man  who 
came  forward  as  the  advocate  of  a  Parliament- 
ary reform  ;  from  which  circumstance  he  ac- 
quired that  popnlarity  which  enabled  him  to 
inflict  those  deadly  wounds  on  the  liberty  of 
his  country. 

Having  said  so  much  with  regard  to  the  prin- 
ciple, permit  me  to  add  one  word  on  the  details 
of  the  biU.  There  is  a  departure  in  it  from  the 
known,  accustomed,  and  received  language  of 
the  constitution,  in  the  use  of  the  word  "  au- 
thority." The  words  are  "  warrant  or  authori- 
ty." The  expression  is,  in  my  opinion,  too  lax. 
Perhaps,  we  may  be  told,  that  the  bill  may  be 
amended  on  the  third  reading.  But  my  objec- 
tion to  the  principle  contained  in  it  is  such,  that 
I  vrill  not  consent  to  carry  to  a  third  reading 
that  which  under  no  amendment  can  be  ren- 
dered palatable  to  my  taste.  Mr.  R.  concluded 
by  observing  that  he  had  so  far  exhausted  him- 
self that  he  was  unable  to  go  on. 

Mr.  Smilie. — I  shall  not  detain  the  House 
long  by  the  remarks  which  I  propose  to  make 
on  this  subject.  I  shall  waive  all  observations 
on  the  mode  of  proceeding  on  this  occasion — 
whether  we  shall  reject  the  bill  on  its  first,  or 
suffer  it  to  go  to  a  second  reading.  The  ques- 
tion is  now  put,  and  I  am  called  upon  to  ^'ve 
my  vote,  either  in  the  aflBrmative  or  negative. 
I,  therefore,  feel  under  a  necessity  to  put  my 
negative  upon  it.  I  consider  this  one  of  the 
most  important  subjects  upon  which  we  have 
been  called  to  act.  It  is  a  question  which  is 
neither  more  nor  less  than,  whether  we  shall 
exercise  the  only  power  with  which  we  are 
clothed,  to  repeal  an  important  part  of  the  con- 
stitution? It  is  in  this  case  only,  that  we  have 
power  to  repeal  that  instrument.  A  suspension 
of  the  privilege  of  the  writ  of  habeas  corpus  is, 
in  all  respects,  equivalent  to  repealing  that  es- 
sential part  of  the  constitution  which  secures 
tiat  principle  which  has  been  called,  in  the 
country  where  it  originated,  the  "  palladium  of 
personal  liberty."  If  we  recur  to  England,  we 
shall  find  that  the  writ  of  habeas  corpus  in  that 
country  has  been  frequently  suspended.  But, 
under  what  circumstances?  We  find  it  was 
suspended  in  the  year  1715,  but  what  was  the 
situation  of  the  country  at  that  time?  It  was 
invaded  by  the  son  of  James  11.  There  was  a 
rebellion  within  the  kingdom,  and  an  army  was 
organized.  The  same  thing  happened  in  the 
year  1745.  On  this  occasion  it  was  found  ne- 
cessary to  suspend  it.  In  latter  times,  when 
the  Government  had  grown  more  corrupt,  we 
have  seen  it  suspended  for  an  infinitely  less 
cause.  "We  have  taken  from  the  statute  book  of 
this  country,  this  most  valuable  part  of  our  con- 
stitution. The  convention  who  framed  that  in- 
strument, believing  that  there  might  be  cases 
when  it  would  be  necessary  to  vest  a  discre- 
tionary power  in  the  Executive,  have  constitut- 
ed the  Legislature  the  judges  of  this  necessity, 
and  the  only  question  now  to  be  determined  is. 
Does  this  necessity  exist  ?    There  must  either 


be  in  the  country  a  rebellion  or  an  invasion,  be- 
fore such  an  act  can  be  passed.  I  really  doubt 
whether  either  of  these  exist.  I  really  doubt 
whether  a  single  law  of  the  United  States  has 
been,  as  yet,  violated.  I  will  not  say  this  is  the 
fact ;  but  I  do  not  know  any  thing  to  prove  the 
contrary.  But,  supposing  that  a  rebellion  does 
exist,  we  are  then  left  at  liberty  to  decide 
whether  it  is  such  a  one  as  to  endanger  the 
peace  of  society  to  such  a  degree  that  no  ordi- 
nary remedy  wUl  answer.  If  an  ordinary  rem- 
edy wiU  not,  it  may  be  our  duty  to  apply  an 
extraordinary  one.  What  is  this  mighty  busi- 
ness ?  What  is  the  opinion  of  the  Executive  as 
to  its  danger  ?  Does  he  consider  it  dangerous  ? 
It  is  a  little  remarkable  that,  in  every  instance 
under  the  British  Government,  the  proposition 
of  such  a  measure  originated  with  the  Execu- 
tive, while  here,  without  any  intimation  of  dan- 
ger from  the  Executive,  we  propose,  on  our 
own  suggestion,  to  suspend  one  of  the  most  val- 
uable privileges  that  is  secured  to  the  citizen. 
Let  us  attend  to  the  communication  of  the 
President  on  this  subject.  He  states  that,  ac- 
cording to  his  information,  the  persons  con- 
cerned in  the  conspiracy  depend  on  receiving 
two  kinds  of  aid ;  foreign  aid,  and  aid  derived 
in  their  own  country.  After  giving  his  opinion 
of  the  foreigii  aid  expected,  he  says : 

"  On  the  whole,  the  ftigitives  from  the  OMo,  with 
their  associates  from  Cumberland,  or  any  other  place 
in  that  qnarter,  cannot  threaten  serious  danger  to 
the  city  of  New  Orleans." 

The  President  declares  that,  in  his  opinion, 
there  is  no  danger  to  be  apprehended.  With 
regard  to  foreign  force,  he  states  his  reasons  for 
thinking  there  is  no  danger.  As  the  Message 
is  in  the  hands  of  every  gentleman,  there  can 
be  no  necessity  for  me  to  read  it.  But  he  ex- 
plicitly declares,  from  the  state  of  our  relations 
with  other  nations,  there  can  be  no  danger  from 
that  quarter.  This  being  the  deliberate  opinion 
of  the  Executive  Magistrate,  who  is  more  deep- 
ly responsible  on  this  occasion  than  any  other 
member  of  the  Government,  is  it  not  most  ex- 
traordinary that  we  should  attempt  to  take 
steps  which  can  only  be  justified  in  the  last  re- 
sort? Are  gentlemen  aware  of  the  danger  of 
this  precedent?  This  is  the  first  attempt  ever 
made  under  the  Government  to  suspend  this 
law.  If  we  suspend  it  when  the  Executive 
tells  us  there  is  no  danger,  on  what  occasion 
may  it  not  be  suspended  ?  Let  us  suppose  that 
it  diall  be  suspended  on  this  occasion,  what  wUl 
be  its  effect?  Parties  will  probably  for  ever 
continue  to  exist  in  this  country.  Let  us  sup- 
pose a  predominant  party  to  conjure  up  a  plot 
to  avenge  themselves.  Do  not  gentlemen  see 
that  the  personal  liberty  of  all  their  enemies 
would  be  endangered?  I  mention  this  to  fore- 
warn gentlemen  of  the  dangerous  ground  before 
them.  I  do  not  say  that  our  country  may  not, 
at  some  future  day,  be  in  such  a  situation  as  to 
justify  such  a  suspension,  but  I  have  never  yet 
seen  her  in  such  a  situation,  and,  at  this  mo- 


DEBATES  OF  CONGRESS. 


515 


Febeuaey,  1807.] 


Death  of  the  Sepresentative,  Levi  Casey,  Esq. 


[H.  OF  E. 


ment,  I  tbink  it  does  not  exist.  When  we  see 
the  great  body  of  the  people  so  firmly  attached 
to  their  Government,  ought  we  to  be  thus 
alarmed  on  beholding  a  few  desperate  and  un- 
principled men  attempting  to  stir  up  an  insur- 
rection !  There  is  another  consideration  which 
will  induce  me  to  give  my  l^earty  negative  to 
this  bill.  If  foreign  nations  see  that  we  are 
obliged,  under  such  circumstances,  to  suspend 
the  writ  of  habeas  corpus,  will  it  not  show  that 
the  constitution  is  incapable  of  supporting  itself, 
without  the  application  of  the  most  dangerous 
and  extraordinary  remedies? 

Mr.  Dana. — I  understand  that  the  question 
is,  whether  the  biU  shall  be  rejected  on  its  first 
reading,  without  passing  through  the  ordinary 
forms  of  proceeding.  In  such  cases,  the  ordina- 
ry question  is,  Is  there  any  thing  in  the  bill 
proper  for  the  House  to  deliberate  upon  ?  If 
they  are  of  opinion  that  it  can  be  modified  in 
such  a  way  as  to  ensure  its  passage,  it  ought  to 
go  to  a  Committee  of  the  Whole.  This  was  my 
opinion  when  the  motion  was  first  made  to  re- 
ject the  biU.  I  was  disposed  to  vote  against  the 
question,  although  the  bill  went  to  repeal  the 
constitution.  1  have  been  accustomed  to  view 
the  privilege  of  the  vrrit  of  habeas  corpus  as  the 
most  glorious  invention  of  man.  I  was  not- 
withstanding, however,  from  a  respect  to  the 
other  branch  of  the  Legislature,  disposed  to  in- 
vestigate the  subject — to  examine  whether 
there  was  any  necessity  for  it.  As,  on  the  one 
hand,  I  was  inclined  to  believe  that  the  judg- 
ment of  the  Senate  had,  on  this  occasion,  been 
tinged  by  a  strong  abhorrence  of  rebellion ;  so 
I  was  willing,  on  the  other,  to  take  time  to 
guard  myself  against  .in  equally  strong  feeling 
of  abhorrence  of  dictators.  But,  on  one  princi- 
ple, I  cannot  agree  to  consider  this  bill  as  a 
proper  subject  of  investigation,  for  one  moment. 
I  perceive,  on  further  examination  of  the  bill, 
that  the  Senate  have  provided  for  its  suspension 
in  cases  where  persons  have  been  ah-eady  pre- 
sented. Had  it  been  confined  to  future  arrests, 
I  might  have  agi-eed  to  deliberate  on  it,  but 
viewing  it  in  the  light  of  an  ex  post  facto  law,  I 
must  give  it  my  instantaneous  negative.  There 
is  another  principle  which  appears  to«me  high- 
ly objectionable.  It  authorizes  the  arrest  of 
persons,  not  merely  by  the  President,  or  other 
high  officers,  but  by  any  person  acting  under 
him.  I  imagine  this  to  be  wholly  without  pre- 
cedent. If  treason  was  marching  to  force  us 
from  our  seats,  I  would  not  agree  to  do  this. 
I  would  not  agree  thus  to  destroy  the  funda- 
mental principles  of  the  constitution,  or  to  com- 
mit such  an  act,  either  of  despotism  or  pusilla- 
nimity. Under  this  view  of  the  subject,  I  am 
disposed  to  reject  the  bill,  as  containing  a  prop- 
osition on  which  I  cannot  deliberate. 

The  yeas  and  nays  were  then  taken  on  the 
question,  "Shall  the  bill  be  rejected?" — yeas 
113,  nays  19,  as  follows: 

Yeas. — ^WiHis  Alston,  jr.,  Isaac  Anderson,  David 
Bard,  Joseph  Bsirker,  Bnrwell  Bassett,  George  M. 
Bedinger,  Silas  Betton,  WiUiam  W.  Bibb,  Phanuel 


Bishop,  John  Blake,  jr.,  Thomas  Blonnt,  James  M. 
Broom,  Robert  Brown,  John  Boyle,  William  A.  Bnr- 
well, William  Butler,  George  W.  Campbell,  John 
Campbell,  Martin  Chittenden,  John  Claiborne,  Jo- 
seph Clay,  Matthew  Clay,  George  Clinton,  jr.,  Fred- 
erick Conrad,  Orchard  Cook,  Leonard  Covington, 
Samnel  W.  Dana,  Ezra  Darby,  John  Davenport,  jr., 
John  Dawson,  Theodore  Dwight,  Peter  Early,  James 
Elliot,  Caleb  Ellis,  Ebenezer  Ehner,  William  Ely, 
John  W.  Eppes,  William  Findlay,  James  Fisk,  John 
Fowler,  James  M.  Gamett,  Charles  Goldsborongh, 
Peterson  Goodwjn,  Edwin  Gray,  Andrew  Gregg,  Silas 
Halsey,  John  Hamilton,  Seth  Hastings,  James  Hol- 
land, David  Holmes,  David  Hough,  John  G.  Jack- 
son, Walter  Jones,  James  Kelly,  Thomas  Kenan, 
John  Lambert,  Joseph  Lewis,  jr.,  Henry  W.  Living- 
ston, Edward  Lloyd,  Matthew  Lyon,  Duncan  Mc- 
Farland,  Patrick  Magmder,  Eobert  Marion,  William 
McCreery,  David  Meriwether,  Nicholas  E.  Moore, 
Thomas  Moore,  Jeremiah  Morrow,  John  Morrow, 
Jonathan  0.  Mosely,  Jeremiah  Nelson,  Eoger  Nelson, 
Thomas  Newton,  jr.,  Timothy  Pitkin,  jr.,  John  Por- 
ter, John  Pngh,  Josiah  Quincy,  John  Randolph, 
Thomas  M.  Randolph,  John  Rea  of  Pennsylvania, 
John  Rhea  of  Tennessee,  John  Russell,  Peter  Sailly, 
Thomas  Sammons,  Martin  G.  Schuneman,  Ebenezer 
Seaver,  James  Sloan,  Dennis  Smelt,  John  Smilie, 
John  Smith,  Samuel  Smith,  Richard  Stanford,  Joseph 
Stanton,  WiUiam  Stedman,  Lewis  B.  Sturges,  Samuel 
Taggart,  Benjamin  TaUmadge,  Samuel  Tenney, 
Philip  R.  Thompson,  Thomas  W.  Thompson,  TJri 
Tracy,  Abram  Trigg,  Philip  Van  Cortlandt,  Killian 
K.  Van  Rensselaer,  Peleg  Wadsworth,  John  White- 
hill,  Robert  WhitKhiH,  David  E.  Williams,  Marma- 
dnke  Williams,  Alexander  Wilson,  Joseph  Winston, 
Richard  Wynn,  and  Thomas  Wynns. 

Nats. — Evan  Alexander,  John  Archer,  Barnabas 
Bidwell,  John  Chandler,  Richard  Cutts,  Elias  Earle, 
Isaiah  L.  Green,  William  Helms,  Josiah  Masters, 
Gurdon  S.  Mumford,  Gideon  Olin,  Thos.  Sanford, 
Heniy  Southard,  David  Thomas,  Joseph  B.  Vamum, 
Daniel  C.  Verplanok,  Matthew  Walton,  Eliphalet 
Wickes,  and  Nathan  Williams. 


Monday,  February  2. 
Death  of  the  Bepresentatine,  Levi  Gasey,  Esq. 

Mr.  Thomas  Mooeb,  a  member  of  this  House 
for  the  State  of  South  Carolina,  informed  the 
House  of  the  death  of  his  colleague,  General 
Levi  Oaset,  late  one  of  the  members  of  the  said 
State  in  this  House :  Whereupon, 

ResoheA,  unanimotcaly,  That  a  committee  be 
appointed  to  take  order  for  Superintending  the 
funeral  of  General  Levi  Casey,  late  a  Repre- 
sentative from  the  State  of  South  Carolina. 

Ordered,  That  Mr.  Thomas  Mooee,  Mr. 
Eaelb,  Mr.  D.  R.  Williams,  Mr.  Mabion,  Mr. 
Eaelt,  and  Mr.  Holland,  be  appointed  a  com- 
mittee, pursuant  to  the  said  resolution. 

Besolved,  uTumimoualy,  That  the  members  of 
this  House  will  testify  their  respect  for  the 
memory  of  General  Levi  Casey,  late  one  of 
their  body,  by  wearing  crape  on  the  left  arm  for 
one  month. 

On  motion  of  Mr.  Holland, 

Resolved,  unanimously.  That  the  members  of 
this  House  will  attend  the  funeral  of  the  late 
General  Levi  Oaset  this  day,  at  one  o'clock. 
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Besohed,  uncmimously,  That  a  message  be 
sent  to  the  Senate  to  notify  them  of  the  death 
of  General  Levi  Oasbt,  late  a  member  of  this 
House,  and  that  his  funeral  will  take  place,  this 
day,  at  one  o'clock. 

Thuksdat,  February  5. 
National  Defence. 

GUNBOATe. 

The  House  resumed  the  consideration  of  the 
unfinished  business  of  yesterday,  being  the  re- 
port of  a  committee  on  fortifying  our  ports  and 
harbors. 

The  question  was  taken  on  the  amendment 
oflfered  by  Mr.  Van  Coetlandt,  which  was 
disagreed  to — ayes  51,  noes  54. 

The  question  then  recurred  on  filling  the 
blank  in  the  3d  resolution  with  "  $250,000,"  for 
building  fifty  gunboats. 

Mr.  MtMFOED. — I  hope  a  majority  of  this 
House  will  agree  to  strike  out  the  whole  reso- 
lution respecting  gunboats,  with  a  view  to  ap- 
propriate that  money  to  solid  and  durable  forti- 
fications. I  Was  opposed  to  it  in  Committee  of 
the  Whole.  I  did  then,  and  do  now  consider, 
that  there  is  no  necessity  for  any  more  gun- 
boats. There  are,  in  my  opinion,  a  suflScient 
number  abeady  for  the  Southern  sections  of  the 
Union,  for  which  places  they  appear  to  be  only 
adapted,  except  in  a  very  few  places  to  the 
North,  where  there  is  shoal  water.  They  may 
answer  a  very  good  purpose  in  shoal  water,  but 
are  inadequate  for  the  defence  of  your  ports  and 
harbors  to  the  north  of  the  New  Jersey  shore ;  and 
I  very  much  doubt,  whether,  in  a  gale  of  wind, 
they  would  not  even  sink  at  their  mooring  at  the 
entrance  of  either  of  the  harbors  of  Portsmouth, 
Salem,  Plymouth,  Newport,  or  New  York. 

It  has  been  asserted  that  this  was  an  election- 
eering scheme,  and  that  as  soon  as  our  Spring 
elections  were  over,  no  more  would  be  thought 
of  it  until  the  next  election.  I  wish,  sir,  to 
put  this  question  to  eternal  rest,  by  stating  the 
plain  matter  of  fact.  Why,  sir,  it  has  been  con- 
sidered of  so  serious  a  nature  in  its  consequen- 
ces, and  of  so  much  importance,  that  the  L^^s- 
lature  of  the  State  of  New  York,  in  their  last 
session,  did  enter  into  formal  resolutions,  in- 
structing their  delegation,  in  both  branches  of 
the.  Legislature  of  the  United  States,  to  use  their 
utmost  endeavors  for  the  defence  and  protection 
of  the  port  and  harbor  of  New  York:  the 
whole  State  is  alive  on  this  subject — and  the 
memorials  now  lying  on  your  table  from  the 
Mayor  and  Corporation  of  that  city,  together 
with  the  petitions  from  the  citizens  of  all  politi- 
cal parties,  tend  to  one  and  the  same  object, 
protection  to  their  persons  and  to  their  proper- 
ty ;  there  is  not,  there  cannot  be  any  dissenting 
voice  with  them  on  this  subject. 

Mr.  J.  Randolph  was  too  unwell  to  gofar  into 
the  subject,  but  he  would  ask  the  House  whether 
they  were  acting  with  their  accustomed  cau- 
tion and  distrust,  where  the  expenditure  of 
public  money  was  involved  ?    He  thought  not. 


If  he  were  convinced  that  the  expenditure  of 
$150,000  or  even  $1,500,000  would  answer  the 
proposed  end,  he  would  cheerfully  give  it.  But, 
as  had  been  observed,  the  system  of  gunboats 
was  matter  of  experiment,  and  if  they  should 
eventually  turn  out  good  for  nothing,  the  House 
would  be  of  opinion  that  they  had  vested  as 
large  a  capital  iA  a  worthless  project  as  would 
be  deemed  necessary.  He  would  not  undertake 
to  say  that  they  were  good,  for  nothing — far 
from  it.  But  there  was  no  information  before 
the  House  which  entitled  him  to  say  they  were 
good  for  much.  When  you  compare,  said  Mr. 
R.,  the  lavish  appropriation  made  on  this  sub- 
ject in  Committee  of  the  Whole,  and  view  the 
economy  this  House  always  practises  on  every 
branch  of  expenditure,  relative  to  the  regular 
army  and  navy,  looking  with  an  eagle  eye  on 
every  dollar  before  they  part  with  it — it  sur- 
prises me  to  see  them  voting  away  hundreds  of 
thousands  of  .dollars  for  a  species  of  vessel, 
which,  in  all  human  probability,  may  be  used 
for  river  craft  in  a  few  years.  One  thing  has 
been  ascertained.  Ships  of  war  are  defensive 
and  offensive,  too,  but  the  House  will  vote  no 
money  for  an  addition  to  them.  I  do  not  cen- 
sure them  for  it ;  but  if  they  will  not  appropri- 
ate for  objects,  the  physical  powers  of  which  are 
ascertained,  why  vote  the  public  treasure  by 
handfuls  for  vessels,  the  powers  of  which 
have  never  been  tried?  Let  the  experiment 
be  made,  and,  if  it  succeeds,  let  us  appropriate 
liberally ;  but,  till  then,  let  us  not  vote  more 
money  than  has  been  already  appropriated.  I 
believe  there  is  one  situation  in  which  they 
may  be  useful — in  the  Mississippi.  I  wish, 
however,  not  to  be  understood  as  speaking  as  a 
man  of  science  on  this  business.  I  only  wish 
some  evidence  of  the  value  of  this  machine,  be- 
fore I  vest  so  large  a  capital  in  it.  I  hope,  there- 
fore, that  the  blank  will  not  be  filled  with 
$150,000.  As  it  has  been  stated,  I  think  it  will 
be  extremely  disproportionate  to  vote  $20,000 
for  the  fortification  of  aU  our  harbors,  and 
$150,000  for  gunboats. 

Mr.  Elmbk  said  that,  under  existing  circum- 
stances, he  was  opposed  to  appropriating  150,- 
000  dollars  to  building  additional  gunboats. 
The  House  had  determined  that  they  would  not 
authorize  the  President  to  man  those  already 
buUt.  It  appeared  to  him  very  bad  economy 
to  sufifer  the  public  vessels  to  lie  in  dock,  and 
to  build  other  vessels,  the  utility  of  which  was 
not  ascertained.  There  might  be  situations  in 
which  gunboats  would  be  useful,  but  had  they 
not  enough  of  them  already  ?  K  it  should  be 
ascertained  that  thirty  or  forty  gunboats  should 
be  wanted  for  any  particular  purpose,  Mr.  E., 
said  it  might  be  prudent  to  authorize  their  erec- 
tion. He  said  he  had  been  in  favor  of  giving 
authority  to  the  President'  to  man  and  equip 
the  armed  vessels  and  gunboats.  The  House 
had,  however,  refused  this.  ■  If,  then,  they 
would  not  authorize  the  President,  whatever 
the  emergency,  to  man  the  present  vessels,  why 
build  additional  vessels  ? 


DEBATES  OF  CONGRESS. 


517 


Fkbeuart,  1807.] 


Nahanal  Defence. 


[H.  OF  R. 


Mr.  Holland  was  opposed  to  flEing  the  b.ank 
with  so  large  a  sum.  He  was  also  opposed  to 
^ving  authority  to  man  the  armed  vessels.  The 
nation  was  in  a,  state  of  profound  peace,  and  he 
did  not  see  tha,t  these  vessels  would  have  any 
thing  to  do.  He  was  opposed  to  this  appropri- 
ation on  another  grouni  He  believed,  when- 
ever the  necessity  should  occur,  they  would  be 
able,  in  one,  two,  or  three  months,  to  build  as 
many  ganboats  as  would  be  wanted. 

Mr.  Gbegk}  said,  from  the  discussions  which 
had  taken  place,  and  the  votes  of  the  House, 
there  might  be  a  propriety  in  postponing  the 
business  for  the  purpose  of  obtatuing  informa- 
tion. •  For  his  own  part,  he  was  willing  to  ac- 
knowledge that  he  was  altogether  in  the  dark. 
He  did  not  know  in  what  situation  gunboats 
would  be  useful,  or  the  number  of  men  required 
to  man  them ;  nop  did  he  know  whether  land 
fortifications  were  necessary,  in  connection  with 
them,  to  defend  the  port  of  New  York.  Before 
he  could  act  understandingly  on  the  subject, 
it  was  necessary  for  him  to  have  this  informa- 
tion. Some  gentlemen  say  that  gunboats  will 
answer  valuable  purposes,  while  there  are  oth- 
ers of  opinion  that  there  are  so  few  places,  on 
the  coast  of  the  United  States,  where  they  will 
answer,  that  a  small  number  of  them  will  be 
sufficient.  I  believe,  said  Mr.  G.,  under  these 
circumstances,  that  it  will  be  best  to  postpone 
the  further  consideration  of  the  subject,  and,  in 
the  mean  time,  call  on  the  Secretary  of  the 
Navy  to  say  at  what  points  gunboats  will  an- 
swer, together  with  the  number  of  them  neces- 
sary, and  on  the  Secretary  at  War  to  say 
whether  he  is  in  possession  of  any  plan  for  the 
protection  of  New  York,  together  with  its  ex- 
pense and  the  number  of  men  required.  It  will 
be  next  to  madness  to  erect  fortifications  with- 
out putting  in  them  sufficient  men  to  keep  them 
in  repair.  Many  fortifications,  commenced 
some  yeai's  ago,  for  want  of  this  provision,  are 
now  as  useless  as  if  they  never  had  been  begun. 
Mr.  Gr.  said  he  was  particnlarly  desirous  to 
obtain  iiiformation  from  the  Executive  as  to 
the  practicability  of  defending  the  port  of  New 
York.  If  it  could  be  defended,  he  would  not 
be  backward  on  the  subject. 

Mr.  FisK  hoped  the  motion  would  prevail. 
Experience  had  proved  gunboats  to  be  usefuL 
In  their  late  war  with  Tripoli,  they  had  been 
obliged  to  borrow  a  number  of  them,  which  had 
proved  not  only  an  instrument  of  defence,  but 
likewise  of  offence.  It  was  true,  also,  that,  in 
other  cases,  they  would  be  usefuL  Indeed, 
they  appeared  to  be  peculiarly  adapted  to  the 
United  States,  who  had  a  large  extent  of  sea- 
coast  and  numbers  of  shoals,  enabling  them  to 
act  with  effect ;  that  they  would  rot  iu  time 
was  true ;  it  was  also  equally  true  that  other 
shipping  would  rot ;  and  that  the  loss  of  fifty 
or  sixty  gunboats  would  not  be  equal  to  that  of 
a  single  fngate.  It  was  also  equally  true  that 
gunboats  did  not  require  the  same  expense  in 
manning  and  equipping  as  other  vessels ;  they 
were  also  so  situated  as  to  be  capable  of  being 


instantly  manned,  which  was  not  the  case  in 
regard  to  other  vessels.  The  Secretary  of  the 
Navy  had  stated  the  number  of  men  necessary 
for  each  gunboat  at  twenty-seven.  Take  three 
hundi-ed  and  fifty  men  as  necessary  for  a  frig- 
ate; of  course  thirteen  gunboats  wiU  not  re- 
quire more  men  than  one  frigate.  Mr.  F.  said 
he  thought  gunboats,  in  every  point  of  view, 
the  preferable  defence.  The  Secretary  of  the 
Navy  had  stated  sixty  gunboats  to  be  requisite. 
For  the  purpose,  however,  of  accommodation, 
it  is  proposed  to  lessen  the  number  of  gunboats 
to  thirty,  and  to  apply  the  remaining  sum  to 
fortifications.  He  hoped  this  motion  would 
prevail 

Mr.  Early  moved  to  postpone  the  further 
consideration  of  the  second  resolution  to  Mon- 
day week.  In  common  with  other  members, 
he  felt  the  necessity  of  information,  before  he 
agreed  to  carry  fiirther  the  system  of  gunboat 
defence.  '  It  appeared  from  tiie  report  of  the 
Secretaiy  of  the  Navy,  that  there  were  built, 
or  on  the  stocks,  seventy  gunboats.  He, 
for  one,  was  of  the  opinion  that  this  was  a 
number  amply  sufficient  to  justify  the  requiring 
at  least  some  information  on  the  subject,  either 
as  to  the  ports  capable  of  being  defended  by 
them,  or  their  general  capability  of  yielding 
defence  to  the  United  States. 

The  motion  to  postpone  was  disagreed  to — 
ayes  49,  noes  58. 

Mr.  G.  "W.  Campbell  said  he  was  in  favor  of 
filling  the  blank  with  $150,000,  as  from  all  the 
official  information  before  the  House  this  ap- 
peared to  be  the  best  mode  of  defence  which 
had  been  devised.  He  observed  that  some  time 
since  a  majority  of  the  House  had  considered 
the  gunboat  system  as  the  best  means  of  de- 
fence. He  would  ask  gentlemen  who  were  then 
in  favor  of  this  system,  and  were  now  opposed  to 
it,  what  reasons  they  had  for  their  change  of 
opinion.  If  the  President  and  Heads  of  De- 
partments were  of  opinion  that  such  a  number 
of  gunboats  was  necessary  as  had  been  named, 
he  would  ask  them  what  reasons  they  had  for 
thinking  a  smaller  number  sufficient,  and 
whether  the  mei"e  ipge  dixit  of  a  member  of 
this  House  ought  to  stand  in  competition  with 
the  deliberate  opinion  of  the  heads  of  depart- 
ments? They  were  peculiarly  respoqpible  to 
the  nation,  and  must  be  considered  as  having 
taken  more  pains  to  inform  themselves  on  such 
a  subject  than  an  individual  member  of  the 
House. 

Ml-.  PiTKHf,  in  reply  to  Mr.  Fisk,  observed, 
that  he  had  compared  the  estimates  of  a  frigate 
and  gunboats,  from  which  he  inferred  that  the 
equipment  and  annual  expense  of  a  frigate  of 
44  guns,  compared  to  that  of  gunboats,  was  aa 
eighteen  to  one. 

Mr.  Elliot  said,  that  if  the  opinion  of  the 
President 'should  be  complied  with,  there  would 
be  one  hundred  and  twenty-nine  gunboats  built, 
which  in  actual  service  would  transcend  the 
expense  of  the  Navy  of  the  United  States, 
and  would  cost  more  than  a  million  of  dollars. 
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Mr.  E.  ■  said  lie  considered  the  reproach  oast 
upon  those  who  were  formerly  the  advocates 
of  gunhoats,  as  strong  evidence  of  their  inutility. 
Gunhoats  had  been  lately  thought  much  of; 
what  was  the  result?  That  gunboats  might 
be  considered  as  a  kind  of  vessel  guarding  a 
little  deposit  of  national  spirit,  if  any  there  was 
left  to  put  on  board :  but  as  soon  as  they  were 
assailed  by  the  wind  or  waves,  their  maiden 
purity  was  gone.  They  were  of  no  use  when- 
ever there  was  wind  or  tide,  and  could  only 
float  in  a  time  of  profound  tranquillity. 
_  Mr.  Alston  said  he  possessed  little  informa- 
tion with  regard  to  the  advantages  or  disadvan- 
tages that  were  likely  to  flow  from  building  the 
number  of  gunboats  that  was  proposed.  He 
merely  rose  to  ask  the  attention  of  gentlemen 
to  the  grounds  taken  at  the  last  session.  The 
building  of  gunboats  had  been  instituted  on  the 
recommendation  of  the  President  made  at  the 
last  session.  Gentlemen  would  there  find  the 
reasons  on  which  that  system  had  been  begun. 
They  were  not  intended  to  be  set  afloat  on  the 
ocean,  to  commit  depredation  or  attack  vessels 
at  sea,  but  as  an  aid  and  support  to  our  fortifi- 
cations, and  to  prevent  an  enemy  from  annoy- 
ing our  seaports.  It  was,  he  believed,  the  opin- 
ion of  the  House  at  the  last  session,  that  gun- 
boats constituted  the  best  system  that  could  be 
devised  for  this  purpose. 

Mr.  Eaelt  moved  to  postpone  the  further 
consideration  of  the  resolution  until  this  day 
week. 

Mr.  Llotd  said  he  should  have  no  objection 
to  the  postponement,  if  he  knew  any  mode  of 
obtaining  the  information  desired.  It  appeared 
that  the  committee  had  applied  to  the  Secretary 
of  the  Navy,  who  ought  to  possess  full  informa- 
tioiL  on  the  subject.  What  was  his  reply? 
"Waiving  altogether  the .  expression  of  his  own 
opinion,  he  merely  confined  himself  to  stating 
that  the  President  thinks  it  expedient  to  build 
sixty  additional  gnuboats.  Whence,  then,  were 
they  to  get  the  information  that  was  desired,  to 
enable  them  to  determine  whether  gunboats 
are  a  proper  defence  for  the  United  States? 
They  might  apply  to  the  President  or  the  Secre- 
tary of  the  Navy,  and  get  information  from  them 
that  they  think  them  necessary.  Mr.  L.,  how- 
ever, said  that  he  was  of  opinion  that  they 
ought  to  judge  on  this  subject  from  what  had 
already  taken  place.  For  himself  he  was  free 
to  declare  that  he  was  opposed  to  the  gunboat 
system.  He  had  carefully  attended  to  the  ar- 
guments of  gentlemen,  and  to  what  did  they 
amoimt?  Have  they  adduced  an  argument  to 
show  then-  utility,  or  produced  an  instance 
to  show  where  they  have  been  useful  ?  It  has 
been  said  that  their  utility  is  established  by  the 
use  made  of  them  against  Tripoli.  But  he 
would  ask  whether  they  would  have  been  of 
any  use  if  the  vessels  of  Tripoli  had  left  the 
shore?  It  was  admitted  that  gunboats  were 
not  useful  on  the  ocean.  It  was  evident,  then, 
that  they  were  building  a  navy  for  a  state  of 
perfect  calm ;  and  were  gentlemen  disposed  to 


expend  millions  for  vessels  that  would  be  only 
useful  under  such  circumstances  ? 

Mr.  MuMFOED. — The  gentleman  from  North 
Carolina  on  my  right,  said  that  if  any  gentleman 
can  show  us  any  better  mode  of  defence  we 
shall  be  glad  to  hear  it,  and  although  I  think  it 
incumbent  on  him  to  show  us  the  utility  of  gun- 
boats, I  will  not  detain  the  House  but  a  few 
minutes  to  recommend  what  I  conceive  to  be 
a  far  better  mode  of  defence,  I  mean  solid  and 
durable  fortifications  that  will  last  for  ages, 
and  block-ships  similar  to  the  draught  now  held 
in  my  hand,  and  which  "any  gentleman  may 
examine  at  his  leisure  if  he  chooses.  Sir,  the 
experience  off  Copenhagen  is  an  evidence  of 
their  real  utility.  Witness  the  engagement 
with  the  British  fleet  and  the  Crown  battery, 
(somewhat  similar  to  the  plan  of  Montalembert, 
recommended  by  me  in  debate  yesterday,)  and 
the  block-ships.  That  fleet  was  actually  si- 
lenced, and  nothing  saved  the  proud  navy  of 
old  England  on  that  memorable  day  but  the 
game  of  flag  of  truce  played  off  so  successfully 
by  the  hero  of  Trafalgar ;  and  when  in  order  I 
shall  move  to  adopt  those  block-ships  in  place 
of  gunboats. 

Mr.  Tallmadob  said  the  question  before  the 
House  had  no  connection  with  the  defence  of 
Kew  York ;  it  was  a  proposition  for  building 
gunboats.  Having  been  on  the  select  conmiittee 
that  brought  in  these  resolutions,  he  thought  it 
proper  to  state  that  there  had  not  in  that  com- 
mittee been  a  unanimous  opinion  in  favor  of 
gunboats.  He  was  himself  entirely  hostUe  to 
the  measure.  He  saw  no  necessity  for  adding 
to  the  number  already  built,  or  authorized  to  be 
erected.  They  had  thirteen  gunboats  fit  for 
service,  and  fifty-six  would  be  soon  launched. 
It  would  seem  to  him  better  to  comport  with  the 
system  of  economy,  in  the  first  instance,  to  finish 
and  prepare  these  fifty-six  for  service.  No 
reason  had  been  assigned  for  the  additional  sixty 
that  had  been  proposed,  but  the  mere  opinion 
of  the  President.  Mr.  T.  said  he  did  not  wish 
to  caU  in  question  the  high  authority  attached 
to  the  opinion  of  the  President,  but  he  would 
wish  to  know  whether  any  naval  officer  had 
recommended  gunboats  as  a  proper  defence  for 
the  country.  _  He  did  believe  there  were  some 
particular  circumstances  under  which  they 
would  be  useful,  and  under  this  impression  he 
had  hitherto  voted.  Bnt  when  he  saw  nothing 
but  gunboats  called  for,  he  was  placed  under  the 
necessity  of  refusing  to  grant  a  single  dollar.  It 
appeared  as  if  they  were  contemplated  to  be  re- 
lied on  as  the  exclusive  defence  of  the  United 
States,  and  as  if  it  were  intended  to  let  the 
frigates  rot.  He  was  opposed  to  the  postpone- 
ment, as  he  did  not  see  the  probability  of  ob- 
taining any  useftd  information  not  already  before 
the  House. 

The  question  was  then  taken  on  postponing 
the  consideration  of  the  resolution  until  Monday, 
which  was  carried— -yeas  69. 
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Thuesday,  February  12. 

Indiana — Suspension  of  the  Anti-slcmery  Ola/ttse 

of  the  OrdiTMnee  of  ITST. 

Mr.  Paeke,  from  the  committee  to  whom  was 
referred  the  letter  of  William  Henry  Harrison, 
Governor  of  the  Indiana  Territory,  enclosing 
certain  resolutions  of  the  Legislative  Council  and 
House  of  Representatives  of  the  said  Territory, 
made  the  following  report : 

That  the  resolutions  of  the  Le^slative  Council  and 
House  of  Representatives  of  the  Indiana  Territory  re- 
late to  a  suspension,  for  the  term  of  ten  years,  of  the 
sixth  article  of  compact  between  the  United  States 
and  the  Territories  Northwest  of  the  river  Ohio, 
passed  the  13th  Jnly,  1787.  That  article  declares 
"  there  shall  be  neither  slavery  nor  involuntary  ser- 
vitude in  the  said  territory." 

The  suspension  of  the  said  article  would  operata  an 
immediate  and  essential  benefit  to  the  Territory,  as 
emigration  to  it  will  be  inconsiderable  for  many 
years,  except  from  those  States  where  slavery  is 
tolerated;  and  although  it  is  not  considered  expedi- 
ent to  force  the  population  of  the  Territory,  yet  it  is 
desirable  to  connect  its  scattered  settlements,  and,  in 
regard  to  political  rights,  to  place  it  on  an  equal 
footing  with  the  different  States.  From  the  interior 
situation  of  the  Territory,  it  is  not  believed  that  slaves 
would  ever  become  so  numerous  as  to  endanger  the 
internal  peace  or  future  prosperity  of  the  country. 
The  current  of  emigration  flowing  to  ,the  Western 
cotmtry,  the  Territories  ought  all  to  be  opened  to 
their  introduction.  The  abstract  question  of  liberty 
and  slavery  is  not  involved  in  the  proposed  measure, 
as  slavery  now  exists  to  a  considerable  extent  in  dif- 
ferent parts  of  the  Union ;  it  would  not  augment  the 
number  of  slaves,  but  merely  authorize  the  removal 
to  Indiana  of  such  as  are  held  in  bondage  in  the 
United  States.  If  slavery  is  an  evil,  means  ought  to 
be  devised  to  render  it  least  dangerous  to  the  com- 
munity, and  by  which  the  hopeless  situation  of  the 
slaves  would  be  most  ameliorated ;  and  to  accomplish 
these  objects,  no  measure  would  be  so  effectual  as  the 
one  proposed.  The  committee,  therefore,  respect- 
fully submit  to  the  House  the  following  resolution  : 

Eesolved,  That  it  is  expedient  to  suspend,  from  and 
after  the  1st  day  of  January,  1808,  the  sixth  article 
of  compact  between  the  United  States  and  the  Terri- 
tories and  States  Korthwest  of  the  river  Ohio,  passed 
the  13th  day  of  Jnly,  1787,  for  the  term  of  ten 
years. 

Eeferred  to  the  consideration  of  the  Commit- 
tee of  the  Whole  on  Monday  next. 


Fetoat,  February  13. 
Importation  of  Slcmes. 

The  bill,  sent  from  the  Senate,  entitlfed  "  An 
act  to  prohibit  the  importation  of  slaves  into 
any  port  or  place  within  the  jurisdiction  of  the 
United  States,  from  and  after  the  first  day  of 
January,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  eight,"  together  with  the 
amendments  agreed  to  yesterday,  were  read  the 
third  time ;  and,  on  the  question  that  the  same 
do  pass,  it  waa  resolved  in  the  affirmative — yeas 
118,  nays  5,  as  follows: 

Yeas. Evan  Alexander,  Isaac  Anderson,  John  Ar- 
cher, David  Bard,  Joseph  Barker,  Burwell  Bassett, 


George  M.  Bedinger,  William  W,  Bibb,  Barnabas 
BidweU,  Phanuel  Bishop,  John  Blake,  jr.,  Thomas 
Blount,  James  M.  Broom,  Robert  Brown,  John 
Boyle,  William  A,  BnrweU,  George  W,  Campbell, 
John  Chandler,  John  Claiborne,  Joseph  Clay,  Matt, 
Clay,  George  Clinton,  jr,,  Frederick  Conrad,  Orchard 
Cook,  Leonard  Covington,  Richard  Cutts,  Samuel  W, 
Dana,  Ezra  Darby,  John  Davenport,  jr.,  Elias  Earle, 
Peter  Early,  James  Elliot,  Caleb  EUis,  Ebenezer 
Ehaer,  Wm.  Ely,  John  W.  Eppes,  William  Findlay, 
James  Fisk,  Charles  Goldsborough,  Peterson  Good- 
wyn,  Andrew  Gregg,  Isaiah  L.  Green,  Silas  Halsey, 
John  Hamilton  Seth  Hastings,  WiUiam  Helms, 
David  Holmes,  John  G.  Jackson,  Walter  Jones, 
James  Kelly,  Thomas  Kenan,  Nehemiah  Knight,  John 
Lambert,  Joseph  Lewis,  jr.,  Henry  W.  Livingston, 
Edward  Lloyd,  Matthew  Lyon,  Duncan  MaoFarland, 
Patrick  Magruder,  Robert  Marion,  Josiah  Masters, 
William  McCreery,  David  Meriwether,  Nicholas  R. 
Moore,  Thomas  Moore,  Jeremiah  Morrow,  John 
Morrow,  Jonathan  0.  Mosely,  Gurdon  S.  Mumfbrd, 
Jeremiah  Nelson,  Thomas  Newton,  jr.,  Gideon  Olin, 
Timothy  Pitkin,  jr.,  John  Porter,  John  Pugh,  Josiah 
Quincy,  John  Rea  of  Pennsylvania,  John  Rhea  of 
Tennessee,  Jacob  Richards,  John  Russell,  Peter  Sailly, 
Thomas  Sammons,  Thomas  Sanford,  Martin  G, 
Schuneman,  Ebenezer  Seaver,  James  Sloan,  Dennis 
Smelt,  John  SmUie,  John  Smith,  Samuel  Smith, 
Richard  Stanford,  Joseph  Stanton,  William  Stedman, 
Samuel  Taggart,  Benjamin  Tallmadge,  Sam'l  Tenney, 
David  Thomas,  Thomas  W,  Thompson,  Uri  Tracy, 
Philip  Van  Cortlandt,  Killian  K.  Van  Rensselaer, 
Joseph  B,  Varnum,  Daniel  C.  Verplanck,  Peleg 
Wadsworth,  Matthew  Walton,  John  Whitehill,  Robert 
WhitehiO,  Eliphalet  Wickes,  Nathan  Williams,  Alex'r 
Wilson,  Joseph  Winston,  Richard  Wynn,  and  Thomas 
Wynns, 

Nays, — Silas  Betton,  Martin  Chittenden,  James  M. 
Gamett,  Abram  Trigg,  and  David  R,  WiUiams,* 


Monday,  February  16 
Circuit  Courts. 

The  bill  sent  from  the  Senate,  entitled  "An 
act  establishing  circuit  courts  in  the  district  of 
Kentucky,  Tennessee,  and  Ohio,"  together  with 
the  amendments  agreed  to  on  th.e  thirteenth  in- 
stant, were  read  a  third  time :  Whereupon,  the 
biU,  with  amendments,  was  recommitted  to  a 
Committee  of  the  Whole  this  day. 

The  House,  accordingly,  resolved  itself  into 
the  said  committee ;  and,  after  some  time  spent 
therein,  the  biU  and  amendments  were  reported 
without  amendment  thereto. 

The  bai  was  then  read  the  third  time,  and  oa 
the  question  that  the  same  do  pass?  it  was  re- 
solved in  the  affirmative — ^yeas  82,  nays  7. 

Lewis  and  Clarice. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  making  compensation  to 
Messieurs  Lewis  and  Clarke,  and  their  com- 
panions. The  bOl  was  reported  with  several 
amendments  thereto;  which  were  severally 
twice  read,  and  agreed  to  by  the  House, 

*  Only  five  dissentients,  and  they  both  from  free  and  slave 
States,  and  dissenting  upon  matters  of  detail.  So  that  the 
prohibition  of  the  trade  itself  may  be  considered  unanimous. 
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The  Houae  proceeded  further  to  amend  the 
said  bill:  When  an  adjournment  being  called 
for,  the  House  adjourned. 


Ttjbsdat,  February  17. 
The  Writ  of  Habeas  Corpus. 
The  House  proceeded  to  consider  the  motion 
of  Mi\  Beoom,  of  the  seventh  instant,  and  the 
same  being  read  in  the  words  following,  to  wit : 
Resolved,  That  it  ia  expedient  to  make  further  pro- 
■rision,  by  law,  for  securing  the  privilege  of  the  writ 
of  habeas  corpus,  to  persons  in  custody,  under,  or  by 
color  of,  the  authority  of  the  United  States."* 

Mr.  Bboom  addressed  the  House  as  follows : 
Mr.  Spbakee  :  It  will  be  recoUeoted  by  the 
House  that  I  had  the  honor  of  submitting  a 
resolution  to  make  further  provision  by  law  for 
securing  the  privilege  of  the  writ  of  habeas  cor- 
pus to  persons  in  custody,  under  or  by  color  of 
the  authority  of  the  United  States.  It  was  then 
my  wish  that  it  should  lie  upon  the  table,  in  or- 
der that  members  might  have  an  opportunity  of 
considering  the  subject ;  being  fully  persuaded 
that  the  more  it  was  considered  the  more  evi- 
dent would  the  importance  of  it  appear.  As  it 
now  becomes  my  duty  to  call  the  attention  of 
the  House  to  the  subject,  I  shall  move  that  the 
resolution  be  referred  to  a  Committee  of  the 
whole  House,  and  I  should  not  offer  a  single  ob- 
servation in  support  of  this  motion,  but  for  the 
doubts  which  have  been  suggested  by  several 
members,  of  the  necessity  and  propriety  of  legis- 
lative interposition  at  this  time.  I  trust  there- 
fore that  I  shall  be  indulged  in  pointing  out  the 
necessity  and  importance  of  the  provision  which 
it  is  contemplated  to  make. "  I  am  sensible  that 
this  subject  is  not  familiar  to  the  majority  of 
this  House ;  for,  until  now,  no  circumstance  has 
occurred  in  this  country  which  could  make  us 
duly  appreciate  the  value  of  the  privilege  of  the 
writ  of  habeas  corpus.  In  ordinary  times,  the 
laws  Which  already  exist  may  be  suflScient,  for 
in  such  times  there  is  no  temptation  to  trans- 
gress the  limits  of  constitutional  or  legal  privi- 
leges ;  but  in  times  of  turbulence  and  commotion, 
the  mere  formal  recognition  of  rights  will  afford 
too  feeble  a  barrier  against  the  inflamed  passions 
of  men  in  power,  whether  excited  by  an  intem- 
perate zeal  for  the  supposed  welfare  of  the 
country,  or  by  the  detestable  motives  of  party 
rancor  or  individual  oppression.  I  could  have 
wished  that  circumstances  had  never  occurred 
which  would  make  it  necessary  to  fortify,  by 
penal  laws,  the  constitutional  privilege  of 
habeas  corpus,  and  that  the  whole  nation,  from 


*  The  bill  from  the  Senate  to  suspend  the  privilege  of  the 
writ  of  habeas  corpus  had  been  rejeeted  in  the  House,  and 
this  movement  was  for  the  better  securing  the  privilege  in 
future.  Although  prospective  in  its  terms  and  object,  the 
debate  upon  it  waa  chiefly  retrospective,  looking  back  to  the 
arrest  of  persons  in  New  Orleans  as  accomplices  of  Burr ;  and 
thus  possesses' a  double  interest,  as  connecting  itself  with 
history  while  discussing  a  question  of  the  greatest  interest  to 
the  liberty  of  the  citizen. 


the  first  to  the  least,  had  regarded  it  with  such 
religious  veneration,  that  no  oflScer,  either  mili- 
tary or  civil,  would  have  dared  to  violate  it. 
But  recent  circimistances  have  proved  that  such 
a  wish  would  have  been  in  vain,  and  have  de- 
monstrated, more  powerfully  than  any  abstract 
reaaoning,  the  necessity  and  importance  of  fur- 
ther legislative  provision. 

This  privilege  of  the  writ  of  habeas  corpus  has- 
been  deemed  so  important  that,  by  the  ninth 
section  of  the  first  article  of  the  constitution,  it 
is  declared  that  it  shall  not  be  suspended,  unless 
when,  in  cases  of  rebellion  or  invasion,  the  pub- 
lic safety  may  require  it.  Such  is  the  value  of 
this  privilege,  that  even  the  highest  legislative 
body  of  the  Union — the  legitimate  Eepresenta- 
tives  of  the  nation — are  not  entrusted  with  the 
guardianship  of  it,  or  suffered  to  lay  thf  ir  hands 
upon  it,  unless  when,  in  cases  of  extreme  dan- 
ger, the  public  safety  shall  make  it  necessary. 

The  suspension  of  this  privilege  upon  slight 
pretences,  it  was  easily  foreseen  would  destroy 
its  efficacy,  and  if  it  depended  on  the  mere  will 
of  Congress,  it  would  become,  in  the  hands  of 
the  majority,  the  most  certain  and  convenient 
means  to  accomplish  the  purposes  of  party  per- 
secution, or  to  gratify  political  or  personal  ran- 
cor or  animosity.  This  constitutional  provision 
was  only  intended  as  a  check  upon  the  power 
of  Congress  in  abridging  the  privilege ;  but  was 
never  intended  to  prevent  them  from  intrench- 
ing it  around  with  sound  and  wholesome  laws ; 
on  the  contrary,  it  was  expected  that  Congress 
were  prohibited  from  impairing,  at  their  pleas- 
ure, this  privilege ;  that  they  would  regard  it 
as  of  high  importance,  and  by  coercive  laws  in- 
sure its  operation.  By  the  fourteenth  section  of 
the  judiciary  law,  vol.  1,  L.  U.  S.,  page  58, 
power  is  given  to  certain  courts  and  judges,  to 
grant  the  writ  of  habeas  corpus ;  and  this  is  all 
the  provision  made  by  any  act  of  Congress  to 
secure  this  privilege.  Thus  the  constitution 
sanctions  the  writ,  and  the  act  of  Congress  gives 
the  judges  power  to  grant  it ;  but  there  is  no  law 
of  the  United  States  which  compels  the  judge  to 
grant  it,  or  the  officer  to  obey  it ;  and  the  only 
remedy  left  to  the  individual  is  that  which  he 
derives  from  the  common  law  of  England,  (if, 
indeed,  gentlemen  will  allow  to  that  law  any 
operation  in  the  United  States  courts ;)  and  that 
very  law  upon  which  we  now  rely  to  enforce 
the  privilege  was  found,  during. the  reign  of 
Charles  11.,  utterly  insufficient,  and  has  ever 
since  the  thirty-first  year  of  that  reign,  been 
considered  in  England  as  only  auxiliary  in  se- 
curing the  privilege  of  the  writ  of  habeas  cor- 
pus. 

As  the  House  has  now  agreed  to  consider  the 
motion,  I  wiU  proceed  in  support  of  it.  The 
statute  31,  chapter  2,  was  designed  to  remedy, 
and  did  effectually  remedy,- the  defects  of  the 
common  law  provision  on  this  subject.  By  that 
statute  severe  penalties  were  imposed  on  judges 
refusing  to  grant  the  writ  of  habeas  corpus,  and 
on  all  parties  refusing  to  obey  it.  In  most  of 
the  States,  laws  have  been  made  upon  the  prin- 
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ciple  of  the  statute  of  Ohafles,  and  so  far  as 
they  extend,  are  found  to  have  the  most  benei- 
cial  effect  in  securing  the  pri-yilege  of  the  writ, 
but  they  do  not  extend  to  inflicting  penalties  on 
judges  of  the  courts  or  ofiBcers  of  the  United 
States.  If  the  privilege  of  the  writ  of  habeas 
corpus  be  important,  and  the  laws  be  defective, 
it  is  surely  our  duty  to  apply  the  remedy.  Of 
its  importance,  it  is  true  we  have  had  but  little 
experience  in  our  own  country.  In  England, 
from  whence  we  derive  our  kaowledge  of  it, 
they  have  proved  its  value ;  they  have  tried  it, 
audit  has  not  been  found  wanting.  In  England, 
this  inestimable  privilege  has  been  for  ages  the 
proud  theme  of  exultation ;  there  they  worship- 
ped it  as  a  talismanio  wand  which  could  unbar 
the  gates  of  the  strongest  prison  and  dissolve  in 
an  instant  the  fetters  of  the  captive.  It  was  to 
Englishmen  as  a  waU  of  fire  by  night,  shielding 
them  from  the  arbitrary  sway  of  tyrannic  power. 
It  is,  indeed,  the  great  palla(hum  of  that  English 
civil  liberty  which  has  exalted  the  English 
character.  Of  the  poWer  and  influence  of  civil 
liberty  upon  the  happiness  of  the  people  of 
England  we  need  no  stronger  evidence  than  the 
situation  of  surrounding  nations,  where  it  was 
unknown .  Let  us  go  back  to  less  civilized  times, 
and  we  shall  see  in  those  nations  men  in  the 
most  abject  state  of  society,  suffering  oppression 
in  every  possible  shape  ;  there,  every  private 
castle  was  asecret  and  inviolable  prison ;  there 
the  life  and  hberty  of  the  most  illustrious,  as 
well  as  the  meanest,  subject,  were  alike  the 
sport  of  the  caprice  of  a  tyrant.  Even  the  petty 
lordling  held  as  it  were  the  shears  of  fate,  and 
cut  at  pleasure  the  thread  of  the  life  of  his  vas- 
sals. A  lettre  de  cachet  could  confine  the  un- 
happy victim  of  power  for  life  in  the  loathsome 
walls  of  a  dungeon,  and  in  spite  of  the  ties  of 
affection  or  blood,  friends  must  forget  each 
other,  or  share  a  common  fate.  The  savage 
tortures  of  the  inquisition  chilled  the  soul  with 
horror,  and  the  gloomy  recess  of  the  sanctuaries 
of  religion  too  often  bore  witness  to  the  diaboH- 
cal  temper  of  man  when  inflamed  with  passion 
and  unrestrained  by  wholesome  laws.  Such 
was  the  condition  of  other  coimtries  whUe  the 
people  of  England  were  reposing  in  security 
under  the  protection  of  their  civil  institutions ; 
institutions  which  had  received  the  sanction  of 
ages,  and  were  guarded  by  the  religious  venera- 
tion of  the  people.  The  right  to  personal  hb- 
erty, unless  for  the  commission  of  an  offence 
against  law ;  the  right  to  know  the  accusation 
against  them,  and  die  right  to  be  tried  by  their 
peers,  were  all  recognized  by  their  charters,  and 
which  their  monarchs  had  sworn  inviolably  to 
observe.  These  rights  were  not  merely  secured 
by  parchment ;  they  were  incorporated  with  the 
habits,  manners,  and  customs  of  the  people ;  they 
were  handed  down  from  father  to  son  in  trust 
for  posterity,  and  guarded  as  a  precious  inher- 
itance, which  could  never  be  diminished  with 
honor.  The  people  were  early  taught  to  know 
them,  and  to  consider  it  a  sacred  duty  to  draw 
their  swords  in  defence  of  them.    These  funda- 


mental rights  of  Englishmen  have  existed  from 
their  earliest  ages ;  they  were  collected  in  a  body 
by  Edgar  the  Saxon;  they  were  revised  by 
Edward  the  Confessor,  and  were  ratified  by 
William  the  Conqueror ;  they  were  recognized 
by  Magna  Qharta,  and  after  the  wars  between 
Henry  III.  and  his  subjects,  were  confirmed  by 
the  statute  of  Marlborough,  and  never  after- 
wards questioned.  Eights  thus  maintained 
through  all  the  convulsions  of  England;  rights 
thus  endeared  to  the  nation,  and  engraven  on 
the  hearts  of  th^  people,  and  which  have  walked 
hand  in  hand  with  them  through  the  darkest 
periods  of  their  history,  require  no  other  proofe 
of  their  importance. 

It  has  been  too  generally  our  misfortune  to 
wait  until  offences  have  been  committed,  be- 
fore we  have  provided  a  punishment ;  but,  when 
such  offences  have  been  committed,  the  public 
attention  has  been  awakened,  and  laws  have 
been  passed  to  guard  against  them  in  future. 
The  violations  of  our  constitutional  privileges  at 
New  Orleans,  have  shown  clearly  the  insuf- 
ficiency of  existing  laws  and  the  imperious 
necessity  of  providing  the  remedy.  If  we  will 
not  be  roused  from  our  slumbers  by  the  expe- 
rience which  we  have  had,  I  shall  despair  that 
we  will  ever  be  awakened  to  any  sensibility  of 
our  personal  rights — for,  let  it  be  remembered 
that  these  abuses  are  not  of  an  ordinary  char- 
acter— they  have  been  committed  by  a  military 
officer  at  the  head  of  the  army  of  the  United 
States,  and  in  fuU  view  of  the  highest  author- 
ities of  the  Union.  The  civU  authority  at  New 
Orleans  has  been  trampled  under  foot,  and  the 
commander  of  the  army,  in  the  plenitude  of 
his  power,  avows  his  disobedience  to  laws  and 
constitution,  and  takes  on  himself  all  the  re- 
sponsibility of  the  violation  of  our  constitutional 
rightsof  personal  liberty.  Lost  in  amazement 
at  thLs  bold  and  unprecedented  stretch  of  power, 
we  can  scarcely  be  sensible  of  its  extent,  unless 
we  contrast  it  deliberately  with  the  constitution. 
The  constitution  declares  that  no  warrant  shaU 
issue  but  upon  probable  cause,  supported  by 
oath  or  affirmation ;  that  no  citizen  shall  be  de- 
prived of  his  liberty  without  due  process  of 
law ;  and  that  the  accused  shall  enjoy  the  right 
of  a  speedy  trial  by  a  jury  of  the  district  where 
the  offence  was  committed  Yet,  in  defiance  of 
all  these  constitutional  provisions,  our  citizens 
have  been  arrested  without  any  warrant,  and 
without  any  process  of  law  whatever ;  deprived 
of  their  liberty ;  confined  in  military  prisons, 
and  transported  under  military  guards,  two 
thousand  mUes  from  the  place  where  the  offence 
was  committed.  The  constitutional  privilege 
of  the  writ  of  habeas  corpus,  which  is  to  secure 
these  rights  to  th6  citizen,  has  been  treated 
with  contempt,  and  a  military  officer  vaunting- 
ly  takes  upon  himself  all  the  responsibUity  of 
wilful  disobedience  to  the  writ.  For  all  these 
violations  we  are  to  be  told  that  the  conspiracy 
which  existed  in  that  country  will  afford  a 
sufficient  justification.  With  respect  to  the  con- 
spiracy, whatever  might  have  been  its  contem- 


522 


ABRIDGMENT  OP  THE 


H,  OF  R.] 


The  Writ  of  Habeas  Corpus. 


[FEBKnARy,  1807. 


plated  extent  we  have  reason  to  believe  that  it 
is  now  at  an  end.  And,  without  determining 
whether  the  aspect  which  it  had  at  New  Or- 
leans was  really  alarming  to  the  General,  or 
whether  any  circumstances  do  exist  which  may 

Ealliate  his  conduct,  this  much  we  aU  know,  that 
is  power  was  employed  in  the  arbitrary  vio- 
lation of  the  rights  of  the  citizen,  and  that  the 
conspiracy  is  to  furnish  the  justification.  Such 
conduct,  and  even  such  a  justification,  I  look 
upon  with  abhorrence  and  dread.  For,  if,  upon 
every  alarm  of  conspiracy,  our  rights  of  personal 
liberty  are  to  be  entrusted  to  the  keeping  of  a 
military  commander,  we  may  prepare  to  take 
our  leave  of  them  for  ever.  For  my  own  part, 
I  wish  to  live  under  a  government  of  laws,  and 
not  of  men ;  for,  however  pure  and  upright  be 
the  intentions  of  our  military  commanders, 
however  virtuous,  and  even  unsuspected  be 
their  conduct,  I  can  never  agree  that  my  right 
to  personal  liberty  shall  depend  on  their  for- 
bearance and  discretion.  I  know  not  whether 
these  men  that  have  been  arrested  are  innocent 
or  guilty  of  the  treason  with  which  they  are 
charged,  but,  whether  innocent  or  guilty, 
they  must  be  arrested  and  tried  according  to 
law.  However  atrocious  the  crime  which  has 
been  committed,  the  punishment  must  be  ac- 
cording to  law.  For,  in  transgressing  the  limits 
of  the  law  to  revenge  upon  a  criminal  the 
wrongs  of  society,  we  are  guilty  of  injustice 
both  to  society  and  the  criminal.  The  manner 
and  cii-cumstances  attending  these  arrests,  have 
been  of  the  most  uncommon  kind.  It  is  said 
that  all  intercourse  between  one  of  the  prison- 
ers and  his  family  and  friends,  was  cut  ofij  and 
that  not  a  soul,  except  military  men,  was  suf- 
fered to  approach  him ;  that,  after  being  de- 
tained under  close  military  confinement  for 
nearly  two  weeks,  he  was  transported,  by  the 
way  of  Baltimore  to  this  city,  and  that,  upon 
his  arrival  here,  he  was  informed  that  there  was 
no  evidence  to  support  any  charge  against  him 
whatever.  But  whether  this  man,  or  the  others 
who  have  been  arrested,  are  guilty  or  not,  it  can 
have  no  influence  upon  our  deliberations  at  this 
time.  For,  if  even  these  violations  now  affect 
only  the  guilty,  they  may,  at  the  discretion  of 
the  military  officer,  be  extended  to  the  innocent. 
It  is  enough  for  us  to  know  that  the  rights  of 
personal  liberty,  guarantied  by  the  constitution, 
have  been  openly  violated  in  the  person  of  a 
citizen  of  the  United  States,  and  that  no  laws 
exist  sufficiently  effectual  to  prevent  or  punish 
such. violations.  It  then  becomes  our  duty  as 
faithful  guardians  of  the  public  rights,  to  inter- 
pose our  authority  in  order  to  preserve  them. 
But,  if  we  content  ourselves  with  tamely  look- 
ing on,  while  our  best  rights  are  trampled  upon, 
we  become  partakers  of  the  guilt  by  the  en- 
couragement which  we  give  the  offenders.  For 
these  violations,  what  remedy  has  the  most 
innocent  individual  against  the  officer  who  ar- 
rested and  transported  him  ?  As  the  laws  of 
th«  United  States  have  provided  none,  his  rem- 
edy is  at  common  law.    He  must  sue  for  false 


imprisonment,  and  it  depends  entirely  on  the 
jury  to  say  whether  they  will  give  him  any  thing 
or  nothing.  Can  a  remedy  so  uncertain  pre- 
vent the  offence?  or,  wUl  a  remedy  so  preca- 
rious, always  remunerate  the  injured  ?  But,  if 
to  this  we  add  exemplary  penalties,  we  have, 
surely,  an  additional  security  that  the  laws  will 
be  obeyed.  The  laws  are  not,  and  in  my  opinion 
will  not  be  sufficient,  unless  they  punish  in  the 
most  prompt  and  exemplary  manner  all  judges 
who  refuse  to  grant  the  writ  of  habeas  corpus, 
and  all  officers  who  refuse  to  obey  it.  For  such 
offences,  ruin  ought  to  stare  a  man  in  the  face ; 
and,  when  he  has  so  seriously  abused  his  power, 
he  ought  to  be  stripped  of  it  forever.  But,  if 
we  have  no  laws  to  guard  us  against  these  abuses, 
and  are  unwilling  to  make  any,  we  take  upon 
ourselves  all  the  responsibility  of  future  vio- 
lations. 

Mr.  BtTEWELL  said  he  had  determined  to  vote 
for  the  reference  of  the  resolution,  that  the 
mover  might  suggest  any  additional  security  to 
the  personal  liberty  of  the  citizen  he  thought 
necessary,  although  he  did  not  believe  a  change 
in  the  law  material,  or  that  one  essential  pro- 
vision had  been  omitted.  Had  the  gentleman 
from  Delaware  confined  his  remarks  to  the  sub- 
ject of  his  motion,  and  avoided  observations 
unconnected  with  his  ostensible  object,  he  should 
have  acquiesced  silently.  The  Constitution  of 
the  United  States  recognizes  the  writ  of  habeas 
corpus,  without  determining  in  what  manner  it 
shall  be  enforced  in  the  coiuls.  That  can  only 
be  ascertained  by  recurring  to  the  acts  of  Con- 
gress in  1789,  establishing  a  judicial  system, 
organizing  courts,  and  fixing  their  powers.  The 
fourteenth  section  of  that  law  relates  to  this 
writ,  and  says :  "  This  and  all  other  writs  not 
specially  provided  for  by  statute  shall  be  issued 
agreeable  to  the  principles  and  usage  of  law." 
Mr.  B.  contended  the  principles  here  alluded  to 
could  only  be  those  of  the  English  law,  and  the 
usages  those  of  their  courts;  otherwise  there 
could  not  be  found  in  the  constitution,  or  laws 
of  the  Union,  a  single  sentence  relative  to  the 
subject,  and  the  decisions  heretofore  had  in  our 
courts  would  be  consequently  illegal.  He  said 
he  was  fully  justified  in  this  position  by  the  uni- 
form proceedings  in  the  courts,  and  particularly 
those  which  had  recently  taken  place  in  this 
district  before  the  court  acting  expressly  under 
the  laws  of  Congress.  To  show  how  ample  the 
provisions  were,  he  referred  to  Blackstone's 
Commentaries,  vol.  3,  page  137,  statute  Charles 
2d,  "  Any  prisoner  may  move  for  and  obtain 
his  writ  of  habeas  corpus,  &c.,  and  the  Lord 
Chancellor  or  judges  denying  the  same  on  sight 
of  the  warrant  or  oath,  that  the  same  is  refused, 
shall  forfeit  to  the  party  grieved,  the  sum,"  &o. 
The  judge  is  here  compelled,  under  heavy  pen- 
alties, to  afford  relief  to  all  persons  who  apply 
for  the  writ,  and.  we  shall  presently  see  the  law 
guard  against  delay  or  evasion  by  further  limit- 
ations on  the  discretion  of  the  judges.  Mr.  B. 
said  he  admitted  the  specific  penalties  of  the 
statute  did  not  attach  to  the  judges  and  courts 
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of  this  country;  but  it  established  their  duties, 
and  the  punishment  inflicted  is  regulated  by  the 
Constitution  and  law  of  the  United  States  ap- 
plicable to  judicial  oflfenees  and  misdemeanors. 
The  same  statute  provides,  "  that  officers  and 
keepers  neglecting  to  make  due  returns,  or  not 
delivering  to  the  prisoner  or  his  agent  a  copy 
of  the  warrant  of  commitment  within  six  hours, 
or  shifting  the  custody  of  the  prisoner  without 
sufficient  authority ,( shall  forfeit,"  &c.  In  ad- 
dition to  this,  the  court  could  enforce  its  pro- 
cess by  attachment,  fine  and  imprisonment,  and 
call  on  the  Executive  for  aid,  if  resistance  is 
made.  Mr.  B.  said  this  statute  was  considered 
as  having  completely  guarded  against  oppres- 
sion, and  was  expressly  intended  to  put  an  end 
to  the  evasion  of  the  judges :  "  The  oppression 
of  an  obscure  individual  gave  birth  to  the  fa- 
mous habeas  corpus  act,  31st  Charles  2d,  which 
is  frequently  considered  as  another  magna  charta 
of  the  kingdom,  and  by  consequence  and  analo- 
gy has  also  in  subsequent  times  reduced  the 
general  method  of  proceeding  on  these  writs, 
and  (though  not  within  the  reach  of  that  stat- 
ute by  issuing  merely  at  common  law)  to  the 
true  standard  of  law  and  liberty.''  Black.  Com. 
136.  What  more  is  requisite  ?  Tour  courts  are 
compelled  to  issue  process  and  grant  relief;  your 
officers  to  carry  it  into  effect,  and  your  citizens 
to  obey.  Mr.  B.  observed,  it  appeared  to  him 
impossible  to  devise  additional  provisions,  when 
those -already  incorporated  into  the  jurispru- 
dence of  the  country  by  the  act  of  Congress, 
and  exercised  by  the  courts,  embrace  every  case 
arising  under  the  laws,  and  extend  to  all  per- 
sons confined  under  the  authority  or  color  of 
authority  of  the  United  States.  He,  however, 
was  not  a  professional  man,  and  was  therefore 
the  more  disposed  in  favor  of  the  commitment, 
lest  he  should  be  mistaken  in  his  impressions. 
If  the  gentleman  from  Delaware  should  discover 
any  salutary  alterations,  he  should  not  only  re- 
ceive his  vote  but  his  thanks. 

The  gentleman  from  Delaware  says,  the  late 
arrests  at  New  Orleans  by  the  military  are  early 
warnings  of  the  danger  of  standing  armies. 
Mr.  B.  accepted  the  hint,  and  hoped  the  gentle- 
man would  himself  recollect  and  profit  by  it. 
Those  who  acted  with  him  had  long  been  par- 
tial to  those  establishments,  and  blind  to  their 
tendency.  The  events  alluded  to  proved  the 
indispensable  necessity  of  preserving  them  sub- 
ordinate to  the  civil  authority.  This  proved  the 
importance  of  reducing  the  standing  army  to 
the  lowest  point  compatible  with  the  safety  of 
the  frontiers.  This  was  the  reason  which  in- 
duced him  during  the  present  session  to  vote 
against  the  proposed  augmentation  of  our  forces ; 
and  while  he  continued  to  entertain  his  present 
opinions,  and  felt  his  present  jealousies  of  a  con- 
flict between  the  civil  and  military  power,  he  was 
determined  to  avoid  the  issue  by  keeping  the 
latter  in  complete  subordination.  If  an  oppo- 
site policy  should  ever  become  ascendant  in  this 
country,  the  measures  at  New  Orleans,  instead 
of  being  temporary,  will  be  entailed  upon  us. 


Mr.  B.  said  he  thought  it  improper  to  mention 
the  events  which  had  occurred  at  New  Orleans. 
It  was  extremely  probable  prosecutions  would 
be  commenced  against  the  officer,  and  any  ex- 
pressions of  disapprobation  in  that  House  would 
give  a  tone  to  public  opinion  which  justice  re- 
quired should  as  yet  be  suspended.  Every  per- 
son admitted  the  Commander-in-chief  had  vio- 
lated the  law.  He  admitted  it  himself,  and  as- 
signed reasons  of  justification  which  we  ought 
not  to  decide,  but  leave  to  the  courts  of  justice. 
They  are  the  p-oper  tribunals  to  punish  those 
who  infringe  the  rights  of  the  citizen ;  and  until 
they  are  closed  by  power,  or  their  decrees  set  at 
defiance,  and  the  Executive  unable  to  enforce 
them,  legislative  interference  cannot  be  neces- 
sary. It  has  been  said,  every  officer  who  refuses 
to  obey  the  writ  of  habeas  corpus  from  a  court 
should  be  punished  with  death ;  and  this  has 
been  proposed  as  an  effectual  provision  to  secure 
the  benefit  of  this  writ.  Has  the  gentleman  so 
soon  forgotten  the  doctrine  advanced  on  that 
side  of  the  House,  and  assented  to  during  the 
present  session,  when  we  were  told  a  military 
officer  knew  no  law  but  the  orders  of  his  su- 
perior ;  when  we  were  told  the  contrary  was 
monstrous,  absurd,  and  subversive  of  all  sub- 
ordination in  the  army;  that  they  were  not 
lawyers  versed  in  your  laws  and  constitution  ? 
Mr.  B.  hoped  he  had.  But  the  gentleman  from 
Delaware  had  run  into  exactly  the  opposite  ex- 
treme, by  placing  the  highest  and  lowest  officer 
upon  the  same  footing,  exacting  from  both  the 
same  knowledge  of  the  law,  attaching  the  same 
responsibility,  and,  contrary  to  every  principle 
of  justice  and  humanity,  punishing  with  the 
same  severity  the  man  who  intentionally  and 
knowingly  violates  the  law,  and  the  man  who 
ignorantly  commits  a  breach  of  duty.  It  would 
completely  reverse  mhat  has  been  so  long  and 
wisely  recognized  in  our  criminal  jurisprudence. 
The  redress  allowed  to  a  man  who  has  been 
Wsrcibly  seized  and  imprisoned  without  legal 
authority  under  the  existing  laws,  is  much  more 
conformable  to  equity  than  this  mode.  It  is  an 
offence  against  an  individual's  rights,  and  should 
be  punished,  like  all  other  injuries  of  a  personal 
nature,  by  action  and  recovery  of  damages,  in 
which  the  jury  will  always  have  a  just  regard 
to  the  rank  of  the .  offender,  the  innocence  of 
the  victim,  and  the  wantonness  of  the  violence. 
They  will  discriminate  between  the  lawless  ex- 
ercise of  power  by  the  Commander-in-chief  and 
the  subaltern,  who  executes  what  he  supposes 
he  is  bound  by  his  oath  to  perform.  Mr.  B.  said 
the  mover  of  this  resolution  had  expressed  more 
alarm  at  the  situation  of  this  country  than  was 
real,  or  than  he  supposed  was  felt  by  any  mem- 
ber of  this  House.  One  would  imagine  that 
the  arrests  at  Orleans  had  extended  through  the 
whole  nation,  and  that  no  man  was  safe  from 
persecution.  As  far  as  he  had  understood,  the 
moment  those  arrested  had  reached  the  United 
States,  they  had  been  turned  over  to  the  courts, 
and  every  privilege  been  extended  to  them.  The 
people  of  this  country  can  never  be  in  danger 
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while  their  Eepresentatives  remain  pure,  and 
are  disposed  to  withhold  from  the  Executive 
dictatorial  powers.  Have  we  not  already,  dur- 
ing the  present  session,  given  the  most  honor- 
able pledge  to  our  constituents  that  we  are  not 
inattentive  to  their  security,  when  we  rejected 
the  bill  to  suspend  the  writ  of  habeas  corpus  ? 
Why  talk  of  the  lettres  de  cachet  which  have 
issued  in  France,  and  of  other  oppressions  in 
that  nation?  Our  Government  is  neither  act- 
uated by  such  passions,  nor  invested  with  such 
powers.  It  is  degrading  to  assimilate  the  two 
Governments,  and  argue  from  a  similarity  which 
does,  not  and  cannot  exist.  The  one  is  compos- 
ed of  responsible  agents ;  the  other  is  despotic, 
cruel,  unrelenting  and  corrupt. 

But  we  are  told  that  a  most  daring  violation 
of  human  right  has  taken  place — that  men  have 
been  seized  in  New  Orleans  and  shipped  here  for 
trial.  Far  be  it  from  me  to  exaggerate  or  soften 
these  acts.  Such  as  they  are,  I  am  willing  to 
trust  them  to  an  enlightened  community.  An 
officer  has  undertaken  at  his  own  responsibility 
to  seize  and  send  here  three  persons.  Two  of 
them  charged  on  his  oath  with  treason,  or  mis- 
prision of  treason,  and  the  third  by  him  believ- 
ed to  be  guilty.  The  first  two  on  their  arrival 
here,  were  delivered  over  to  the  civil  authority, 
and  on  solemn  argument  committed  on  a  charge 
for  treason.  The  other  was  delivered  over  to 
the  civil  authority  also  and  discharged.  No 
man  will  say  that  the  conduct  of  the  officer 
who  seized  and  shipped  these  persons  is  legal. 
He  has  done  an  illegal  act  at  the  risk  of  his  for- 
tune in  damages.  Let  the  law  take  its  course ; 
let  the  individuals  prosecute ;  let  an  honest  jury 
put  on  one  side  the  crime  with  which  they  are 
charged,  and  on  the  other,  illegal  arrest  and 
shipment ;  let  them  strike  the  balance.  If  they 
assess  damages,  and  it  shall  hereafter  appear 
that  this  was  a  wanton  and  unnecessary  exer- 
cise of  power,  the  officer  must  suffer.     I^  on 


no  object  in  vie^  but  the  public  good,  that  he 
did  really  believe  New  Orleans  about  to  be  at- 
tacked by  a  superior  force,  and  that  these  prison- 
ers could  not  be  safely  kept  there,  I  for  one,  shall 
not  hesitate  to  pay  the  damages  assessed  against 
him.  Freedom  can  never  be  endangered  by  an 
act  like  this,  where  your  laws  are  suffered  to  take 
their  natural  course  without  suspension  or  in- 
terruption— where  the  injured  individual  can 
bring  before  a  jury  his  claim  for  damages. 
What  more  safe,  more  certain,  or  adequate  rem- 
edy can  you  ask  for  an  injury  done  to  personal 
freedom,  than  the  verdict  of  a  jury  of  freemen  ? 
What  would  be  the  feelings  of  an  honest  and 
independent  jury  called  upon  to  decide  a  case 
like  this,  where  an  innocent  individual  of  char- 
acter had  been  seized  and  shipped  ?  The  dam- 
ages would  be  such  as  to  heal  the  wounded 
feelings  of  the  oppressed  individual,  and  to  de- 
ter in  future  the  commission  of  such  an  act.  If, 
on  the  contrary,  strong  circumstances  of  guilt 
should  appear  against  the  individual,  the  dam- 
ages would  be  nothing.    The  officei:  must  de- 


pend on  establishing  before  the  community  the 
purity  of  his  motives,  and  the  probable  guilt  of 
those  on  whom  he  has  exercisedpower  in  vio- 
lation of  right.  If  the  individuals  seized  and 
sent  here  shall  be  found  to  be  innocent,  I  should 
wish  them  to  recover  heavy  damages.  Under 
my  present  impressions,  I  should  certainly,  if 
on  their  jury,  not  assess  damages.  If  the  charges 
made  against  tiem  are  well  founded,  I  would  as 
soon  give  damages  against  an  individual  who 
seized  and  secured  for  trial  a  highway  robber. 
The  public  officer  who  knows  of  the  existence 
of  treason ;  who  sees  an  individual  embarked  in 
schemes  dishonorable  to  his  country ;  who  be- 
lieves him  aiding  an  approaching  enemy,  would 
deserve  to  be  broke  if  he  did  not  seize  him. 
On  the  present  occasion  the  officer  has  gone 
further — he  has  seized  and  sent  them  to  you. 
He  has  violated  the  pergonal  right  of  the  citizen. 
If  from  honest  zeal  for  the  public  good,  he  will 
find  a  sure  protection  and  shield  before  an  in- 
dependent and  patriotic  jury.  If  the  persons 
are  innocent,  and  have  been  seized  by  him  to 
wreak  private  resentment,  or  on  any  motive  less 
pure  than  the  public  welfare,  his  reputation  as 
a  soldier  is  destroyed,  and  his  fortune  must  be 
lost  in  damages.  I  do  not  believe,  however, 
that  much  sympathy  will  be  excited  in  the  pub- 
lic mind,  when  the  people  shall  understand 
about  what,  and  about  whom,  all  these  clamors 
have  been  raised.  What  is  the  naked  fact? 
General  Wilkinson  has  seized  and  sent  round  to 
the  seat  of  Government  three  persons,  at  a  time 
when  he  believed  New  Orleans  in  danger  of  be- 
ing attacked  by  a  superior  force.  Of  these  per- 
sons, the  one  is  a  bankrupt  foreigner,  charged 
on  oath  with  being  an  accomplice  of  Aaron  Burr. 
The  second,  a  young  American,  charged  also  on 
the  oath  of  your  Oommander-in-chiet)  with 
having  disgraced  the  American  character,  by 
condescending  to  be  employed  as  an  agent  for 
corrupting  your  army;    with  having  actually 


the  contrary,  it  shall  appear  that  the  officer  had*  i  carried  proposals  of  bribery  to  your  Command- 


er-in-chief. The  third,  a  foreign  lawyer,  who 
owes  to  the  liberality  of  the  people  of  this 
country  his  bread.  Two  of  these  persons,  in 
good  Federal  times,  might  have  been  transport- 
ed under  the  alien  law  to  Botany  Bay.  But 
men  are  now  seen  in  your  courts  actively  de- 
nouncing this  measure,  who  voted  for  and  per- 
haps brought  forward  the  alien  law.  I  mention 
not  this  to  justify  the  present  proceeding,  but  to 
show  to  the  people  the  spirit  in  which  this  res- 
olution has  originated.  Tour  Commander-in- 
chief  has  been  placed  in  a  difficult  situation. 
In  daily  expectation  of  an  attack  by  a  superior 
force,  and  opposed  by  the  whole  body  of  the 
law  in  the  territory,  a  man  greatly  his  superior 
in  talents  and  firmness  might  have  erred.  He 
ought  most  certainly  to  have  delivered  over 
these  persons  to  the  civil  authority.  Had  he 
done  this,  however,  it  is  not  yet  decided  where 
the  trial  would  have  been  held.  The  district 
court  of  New  Orleans  has  the  same  jurisdiction 
with  the  district  court  of  Kentucky.  The  Ken- 
tucky district  court  has  the  ordinary  criminal 
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jurisdiction  of  a  district  court  of  the  United 
States,  which  extends  only  to  offences  punish- 
able by  fine  or  whipping,  and  the  whole  civil 
jurisdiction  of  a  circuit  court  of  the  United 
States;  so  that  these  persons,  if  charged  with 
treason  against  the  United  States,  could  not 
have  been  tried  in  New  Orleans,  and  must  have 
been  sent  here  or  elsewhere  by  the  oivU  au- 
thority. Thus  much  for  the  violation  of  right 
which  has  taken  place. 

Mr.  BiDWELL  observed,  that  on  a  motfon  to 
refer  this  resolution  to  a  Committee  of  the 
Whole,  he  thought  it  unnecessaiy  to  discuss  the 
merits  of  the  subject  at  large ;  since  the  very 
object  of  the  commitment  was  to  afford  a  full 
and  fair  opportunity  for  such  a  discussion,  and 
for  any  specific  proposition  which  the  mover 
might  think  proper  to  submit.  He  was  in  favor 
of  the  proposed  commitment,  but  on  very  dif- 
ferent grounds  ffom  some  of  those  which  had 
been  urged.  Whether  the  conduct  of  the  com- 
mander of  the  army  in  arresting  certain  persons 
who  attempted  to  corrupt  him  and  to  seduce 
the  army,  to  join  in  a  conspiracy  against  their 
country,  was  to  be  condemned  or  not,  was  a 
question  not  suitable  to  be  acted  on  at  the  pres- 
ent time,  and  under  existing  circumstances.  If 
the  House  were  the  proper  tribunal  to  decide 
that  point,  this  was  not  the  proper  mode  of  decid- 
ing it,  nor  the  proper  time  for  the  decision.  No 
one  would  deny'that  the  commander  of  an  army 
or  of  a  post  might  be  so  circumstanced  that  it 
would  be  his  duty  to  make  a  seizure  of  suspect- 
ed persons,  or  perhaps  do  other  acts  not  provid- 
ed for  by  any  law.  In  such  a  case  he  must  act 
under  a  high  responsibility,  and  throw  himself 
upon  the'justioe  of  his  country.  On  this  ground 
General  Wilkinson  had  professed  to  act.  If  his 
professions  should  be  justified  by  the  real  state 
of  facts,  he  would  be  entitled  to  a  favorable 
consideration.  But  at  present  it  was  unseason- 
able for  the  Legislature  to  express  any  opinion 
or  take  any  measure.  He  regretted,  therefore, 
that  the  gentleman  from  Delaware  (Mr.  Beoom) 
had  resorted  to  this  transaction  in  support  of 
his  motion.  On  general  principles,  Mr.  B.  added, 
he  was  willing  to  go  into  a  Committee  of  the 
Whole  on  the  subject.  The  importance  of  the 
privilege  of  habeas  corpus  was  acknowledged 
by  all.  The  constitution,  by  restricting  the 
Legislature  from  suspending  it,  except  when  in 
cases  of  invasion  or  rebellion,  the  public  safety 
may  require  a  suspension,  had  recognized  it  as 
a  writ  of  right,  and  our  statutes  had  authorized 
certain  courts  and  magistrates  to  grant  it.  It 
had  been,  indeed,  in  some  respects  doubtful 
where  the  authority  to  issue  such  writs  was 
lodged.  Whether,  for  instance,  the  Supreme 
Court,  a  circuit  court,  or  the  justices  of  the 
Supreme  Court,  out  of  their  appropriate  cir- 
cuits, had  that  authority,  were  questions  on 
which  not  only  professional  men,  but  judges 
themselves,  had  differed  in  opinion.  Some  im- 
provements, perhaps,  might  be  suggested.  Al- 
though he  lamented  that  the  gentleman  from 
Delaware  had  moved  the  subject  at  the  present 


time,  while  some  of  the  questions  involved  in 
it  were  under  the  consideration  of  the  judiciary, 
and  that  he  had  referred,  in  his  argument,  to  the 
late  transactions  at  New  Orleans,  of  which  we 
have  not  sufficient  information  to  form  a  satis- 
factory judgment,  yet  he  would  consent  to  re- 
fer the  resolution  to  a  Committee  of  the  Whole, 
for  the  purpose  of  considering  such  propositions 
as  that  gentleman  might  offer  for  the  amend- 
ment of  the  law. 

Mr.  Eaelt. — Mr.  Speaker,  the  motion,  timed 
as  it  is,  and  aqotoipanied  by  the  speech  we  have 
this  day  heard  from  the  honorable  mover,  has 
a  suspicious  aspect  and  influence  upon  certain 
judicial  procedures,  depending  at  the  present 
moment  within  the  walls  of  this  building.  Is 
this  House  willing  to  suffer  such  manoeuvres  to 
take  their  proposed  course,  and  to  produce  their 
wished-for  effect  ?  Are  they  prepared  to  in- 
terpose the  weight  of  their  influence  to  ward 
off  the  infliction  of  punishment  upon  traitors,' 
by  passing  sentence  of  condemnation  on  acts 
which  have  produced  their  arrest  and  confine- 
ment? But  it  is  not  now  alone  that  this  per- 
nicious tendency  of  the  resolution  is  to  be  felt. 
Actions  for  damages  are  no  doubt  to  be  brought 
against  the  Commander-in-chief.  Whether  the 
damages  which  may  be  recovered,  ought  or 
ought  not  to  be  made  good  to  him  by  the  Gov- 
ernment, must  depend  upon  circumstances  yet 
to  be  developed.  That  he  has  violated  both 
law  and  constitution,  is  not  denied.  But  whether 
there  existed  that  imperious  necessity  fbr  such 
violation  which  alone  can  justify  it,  and  give 
him  a  claim  upon  the  Government  for  the 
damages  to  which  he  may  be  subjected  in 
consequence  thereof,  can  only  be  determined 
upon  a  full  view  of  all  circumstances.  Hera 
presents  itself  another  strong  objection  to  the 
resolution.  Its  tendency  is  to  procure  now  that 
expression  of  opinion  by  the  National  Legis- 
lature, in  relation  to  the  events  at  New  Orleans, 
which  will,  which  must,  raise  a  powerful  obsta- 
cle hereafter,  against  a  remuneration  of  any 
damages  that  may  be  recovered  against  the 
Commander-in-chief.  To  this  I  will  not  consent 
— against  it  I  hold  up  my  hands,  and  enter  my 
most  solemn  protest.  There  is  still  a  farther 
objection;  the  tendency  of  the  resolution,  if 
adopted  by  the  House,  will  be  to  influence  the 
amount  of  damages  which  may  be  assessed. 
Yes,  sir,  it  will  be  viewed  as  the  expression  of 
an  opinion  on  the  part  of  Congress  as  to  the  de- 
merits of  the  act  for  which  damages  are  claimed. 
The  effect  upon  the  minds  of  a  jury  is  even 
more  to  be  dreaded  than  that  upon  the  opinion 
of  the  judges.  Who  is  there  that  cannot  perceive 
its  force?  Who  that  must  not  deprecate  its  ef- 
fect ?  If  it  should  be  observed  that  the  resolu- 
tion itself  cannot  be  open  to  all  the  objections! 
now  urged  against  it,  let  it  be  recollected  thati 
the  honorable  mover  has  taken  special  care  to' 
give  to  it  a  direction,  and  accompany  it  by  cir- 
cumstances which  must  insure  to  it  the  opera- 
tion complained  of.  In  ordinary  cases  there 
can  most  certainly  be  no  objection  against  an 
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inquiry  after  defects  in  any  branch  of  law,  with 
a  view  to  the  application  of  some  remedy.  But 
Buch  is  not,  as  I  apprehend,  the  state  of  the 
present  question.  Admit,  for  argument's  sake, 
that  a  defect  does  exist  in  the  present  provisions 
for  securing  the  habeas  corpus  privilege,  can  an 
adequate,  remedy  be  now  applied  ?  It  cannot, 
we  know  it  cannot. 

But,  Mr.  Speaker,  where  is  the  proof  that  the 
provisions  now  in  force  are  not  sufficient  for  the 
security  of  the  person  ?  Have  you  any  evidence 
to  this  eflfect?  If  you  have,  I  am  ignorant  of 
it.  Are  not  the  courts  of  justice  open?  Let  the 
persons  injured  resort  thither.  Let  their  com- 
plaints be  laid  before  an  American  jury.  Will 
not  an  adequate  redress  be  had  there  ?  Are  the 
people  of  the  United  States  too  insensible  of  the 
value  of  the  privilege  of  the  habeas  corpus  to 
award  damages  proportionate  to  the  injury  sus- 
tained by  its  infraction?  Or  is  it  that  gen- 
tlemen suspect,  that  the  individuals  who  have 
been  arrested  were  engaged  in  a  plot  so  diabol- 
ical that  a  jury  would,  upon  a  view  of  the  whole 
ground,  assess  damages  too  inconsiderable  to 
comport  with  their  wishes  ?  Is  it  for  this  reason 
that  the  American  Congress  are  asked  to  pre- 
judge the  case,  and  to  throw  their  weight  into 
the  scale  against  an  officer  who,  from  every  thing 
that  yet  appears,  has  acted  from  motives  of  the 
purest  patriotism  ?  The  part  he  had  to  perform 
was  one  of  the  most  arduous  ever  assigned  to 
the  lot  of  man.  Entrusted  with  the  defence  of 
an  important  and  extremely  remote  point, 
where  all  was  to  be  done  before  instructions 
could  be  received  from  his  Government,  every 
measure  was  to  be  taken  by  his  own  judgment 
and  upon  his  own  responsibility.  His  chance 
of  information  as  to  the  extent  of  the  danger 
was  extremely  limited,  and,  so  far  as  facts  have 
come  to  light,  he  had  powerful  reasons  for 
believing  that  the  conspiracy  was  deeply  laid — 
that  it  had  diffused  itself  extensively  in  the  very 
bosom  of  the  country  against  which  it  was 
directed,  and  that  it  would  be  supported  by  a 
military  force  fer  more  numerous  tiian  any  he 
had  at  command. 

Mr.  Beoom. — Mr.  Speaker,  I  confess  that  the 
opposition  which  this  resolution  has  met  with 
does  surprise  and  astonish  me,  and  more  especi- 
ally when  I  consider  the  quarter  from  which  it 
comes.  That  those  who  have  been  the  most 
clamorous  about  the  rights  of  the  people,  who 
have  been  jealous  in  the  extreme  of  even  the 
lawful  exercise  of  po^er,  who  have  assumed  to 
themselves  almost  the  exclusive  privilege  of 
protecting  our  rights,  should  now  refuse  even 
an  inquiry  whether  those  rights  cannot  be  bet- 
ter protected,  is  to  me  a  problem  which  I  can- 
not solve,  unless  I  suppose  that  these  were 
principles  and  professions  intended  only  for  op- 
position, but  never  as  the  guide  of  adminis- 
tration. But  when  the  principle  is  avowed 
that  no  laws  shall  be  enacted  for  better  securing 
our  personal  rights,  and  that  no  inquiry  even 
on  the  subject  shall  be  made  at  this  time  lest  it 
might  cast  a  censure  on  the  conduct  of  an  of- 


ficer who  violated  them,  I  consider  it  my  duty 
to  protest  against  it.  Sir,  is  it  come  to  this, 
that  when  the  Oommander-in-ohief  of  the  Army 
of  the  United  States  shall  turn  his  arms  against 
our  constitutional  rights,  that  we  shall  not  pro- 
vide against  future  violations  for  fear  of  exciting 
a  prejudice  in  the  public  mind  against  the  offi- 
cer? Prostrate  indeed  must  be  our  condition 
when  we  can  see  our  great  rights  of  personal 
liberty  trampled  upon  by  a  military  com- 
mander, and  be  deterred  from  legislating  lest 
the  punishment  of  future  violations  should  be 
construed  into  the  murmur  of  disapprobation 
of  the  past  I  For  my  own  part,  I  deprecate 
such  a  state  of  things,  and,  in  spite  of  party, 
trust  that  the  highest  legislative  body  of  a  free 
people  win  not  be  found  so  unfaithful  to  them- 
selves and  their  country  as  to  give  it  their 
sanction. 

The  Message  of  the  President,  of  the  22d  of 
January,  informs  us  that  two  persons  have  been 
seized  at  New  Orleans  by  General  Wilkinson, 
and  embarked  for  ports  in  the  Atlantic  States, 
and  promises  that,  upon  their  arrival,  they  shall 
be  delivered  over  to  the  custody  of  the  law. 
General  Wilkinson  states  that  Mr.  Bollman, 
one  of  the  persons  so  seized,  was  required  by 
the  superior  court,  but  that  he  got  rid  of  that 
affair  under  the  usual  liability  for  damagcB. 
Another  message  informs  us  .of  their  arrival 
here,  and  that  measures  are  taken  to  hold  them 
in  custody.  These  facts  warrant  me  in  saying 
that,  in  defiance  of  the  Constitution  of  the 
United  States,  persons  have  been  seized  by  mil- 
itary authority ;  that  they  were  demanded  by 
the  civil  authority ;  that  the  military  refused  to 
deliver  them  up ;  and  that  they  were  transported 
under  military  guard,  and  by  military  authority 
alone,  to  this  city,  and  that  here  the  first  steps 
were  taken  to  put  them  into  the  custody  of  the 
law.  Is  it  possible  that  we  can  shut  our  eyes 
upon  these  transactions,  or  reconcile  it  to 
ourselves  to  become  the  mere  passive  spectators 
of  this  violent  usurpation  of  power?  What 
excuse  can  any  man  render  to  his  country  for 
his  supineness,  in  case  of  the  commission  of 
future  violations  ?  Can  he  plead  his  ignorance 
of  what  is  officially  communicated  to  him  ?  Oir 
can  he  say  he  was  not  warned  of  the  dangerous 
consequences  of  these  measures,  or  of  the  insuf- 
ficiency of  the  laws  to  prevent  them?  The 
whole  country  know  the  fact,  and  deprecate  the 
consequences,  and  they  know  also  that  we  have 
received  official  information  of  them,  and  they 
look  to  us,  as  their  Representatives,  to  use  every 
means  in  our  power  to  prevent  the  recurrence 
of  them.  Can  any  man  be  wiUing  that  his  right 
to  personal  hberty  shall  depend  on  the  will  of 
an  executive  or  military  officer?  If  he  can, 
he  does  not  deserve  to  possess  the  right,  and 
is  well  represented  by  those  who  refuse  to 
protect  it. 

In  speaking  of  probable  cause  of  an-est,  I 
confined  my  observations  to  the  case  of  Mr. 
Alexander.  I  have  seen  no  message  informing 
us  of  the  particulars  of  this  case,  but  it  js  said 
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that  this  gentleman,  in  his  professional  charac- 
ter, moved  the  court  at  New  Orleans  for  a  writ 
of  habeas  corpus,  for  one  of  the  persons  arrested 
by  military  orders;  upon  the  refusal  of  the 
General  to  obey  the  writ,  he  either  moved,  or 
was  about  to  move  the  court  for  an  attachment 
against  him,  and  was  soon  after  arrested  by 
order  of  the  General,  and  transported  to  Fort 
McHenry,  at  Balthnore;  from  thence  he  was 
brought  to  this  city,  and  taken  before  a  judge  of 
the  Territory  of  Columbia,  where  he  was 
informed  that  there  was  no  charge  against  him 
suflBcient  to  warrant  his  arrest,  and  he  was  ac- 
cordingly discharged. 

I  now  put  it  to  the  candor  of  gentlemen  to 
say  whether  in  this  case  there  was  any  probable 
cause  of  arrest,  or  whether  the  same  outrage 
might  not  be  practised  upon  any  other  citizen 
of  the  United  States  upon  the  same  principle,  by 
the  commander  of  any  fort  or  garrison ;  and  I 
win  ask,  also,  whether  the  General  might  not  as 
well  have  sent  him  to  California,  or  Nootka 
Sound  ?  For  he  was  not  charged  with  any  of- 
fence upon  which  he  was  liable  to  arrest.  If 
we  have  constitutional  privileges,  we  must  be 
always  ready  to  protect  them ;  and  if  the  privi- 
leges now  violated  are  not  worth  protecting, 
where  are  we  to  make  the  stand  ?  When  we 
see  a  cancer  even  in  the  extremities  of  the  body 
poHtic,  we  must  apply  the  knife,  or  the  caustic, 
or  it  wUl  reach  the  vitals.  There  ought  to  be 
no  temporizing ;  for  it  will  become  the  more 
inveterate  and  confirmed,  the  longer  we  delay. 
Without  the  most  prompt  attention  to  the  preser- 
vation of  our  privileges,  we  may  have  the  form, 
but  we  shaU  not  long  have  the  substance  of  a 
free  Government;  and  of  aU  Governments  I 
think  that  the  worst,  where  the  sound  of  hberty 
supplies  the  place  of  the  reality,  and  a  thousand 
petty  tyrants  take  shelter  under  the  cloak  of 
republicanism. 

It  is  said  these  men  could  not  be  tried  at 
New  Orleans ;  it  is  not  material  to  involve  m 
our  discussion  this  question ;  for  if  they  could 
not  be  tried  they  might  have  been  imprisoned 
there,  until  they  were  transferred  according  to 
law  to  the  place  where  a  trial  could  be  had ; 
but  it  can  never  be  justifiable  iu  a  military  of- 
ficer to  seize  and  deport  to  any  part  of  the  Unit- 
ed States,  any  citizen  whom  be  might  suspect  of 
guilt.  If  it  were  admitted,  an  ofiScer  might 
carry  a  man  from  place  to  place  until  he  found 
judges  and  juries  disposed  to  convict — ^the  con- 
stitution to  the  contrary  notwithstanding.  Gen- 
eral Wilkinson's  zeal  may  have  been  sincere 
and  his  motives  pure,  and  the  pressure  of 
circumstances  such  as  to  make  him  feel  justifi- 
able in  his  conduct ;  but,  sir,  we  never  can  with 
safety  entrust  such  unlimited  discretion  to  any 
military  oflBcer ;  and  such  conduct,  however  in- 
nocent the  motives,  ought  to  be  guarded  against 
by  the  most  severe  laws.  The  second  objection 
of  the  gentleman  from  Massachusetts  is,  that 
the  laws  are  already  sufficient.  They  surely 
have  not  been  efiectual  to  prevent  the  abuse  of 
the  privileges  of  habeas  corpus.    The  writ  was 


issued  at  New  Orleans,  and  General  Wilkinson 
in  open  court  took  upon  himself  the  responsi- 
bility of  refusing  to  obey  it.  The  writ  was  is- 
sued at  Charleston,  and  the  officer  refused  to 
obey  it,  and  the  military  continued  in  possession 
of  their  prisoner  until  they  arrived  at  the  place 
of  their  destination.  The  people  of  England 
never  considered  the  writ  of  habeas  corpus 
perfectly  secure  until  it  was  strengthened  by  the 
statute  of  Charles. 

Mr.  Jaoksok  had  hoped  that  the  gentleman 
from  Delawaft  would  have  contented  himsell 
with  professing  his  regard  for  the  rights  of  the 
citizen,  and  not  troubled  the  House  with  the 
long  speech  which  he  had  delivered  on  the  oc- 
casion. Mr.  J.  said  it  gave  him  alarm  to  find 
such  sympathy  for  men  guilty  of  the  most  atro- 
cious crimes.  Treason  in  some  countries  may 
be  an  act  of  magnanimity,  but  here  it  is  the 
worst  of  all  crimes,  because  it  aims  at  the 
destruction  of  the  best  Government  and  the  hap- 
piest society  in  the  world.    • 

Mr.  J.  proceeded  to  observe  that  if  any  officer 
will  violate  the  constitution  and  take  the  respon- 
sibility, it  is  in  vain  to  make  laws  in  order  to 
prevent  it.  But  were  there  no  circumstances 
to  justify  Wilkinson  ?  He  saw  treason  lurking 
on  every  side.  There  are  cases  in  which  neces- 
sity affords  a  complete  palliation.  The  Presi- 
dent's Message  does  not  confirm  the  declaration 
of  the  gentleman  from  Delaware,  that  there 
were  no  grounds  for  a  charge  against  Alexander. 
[Mr.  J.  here  read  Wilkinson's  affidavit.]  Does 
it  not  show  that  they  are  all  linked  together  ? 
Wilkinson  beUeved,  and  no  doubt  jnstiy,  that 
these  persons  could  not  be  safely  imprisoned  at 
New  Orleans.  When  it  appeared  that  the  judges, 
at  least  one  of  them,  was  desirous  not  to  oppose 
the  treason,  it  would  have  been  madness  in  the 
extreme  to  have  left  the  traitors  there,  and 
especially  when  it  was  expected  that  Burr  would 
soon  arrive  with  a  powerful  force. 

The  relief  for  abuses  of  the  writ  of  habeas 
corpus  is  in  trial  by  jury.  This  is  the  best 
relief.  But  the  violator  is  also  liable  to  impeach- 
ment, and  is  amenable  to  the  Government. 
The  outrages  spoken  of  have  a  remedy — the 
privEege  of  the  writ  is  amply  secured ;  if  the 
constitution  has  been  broken,  a  law  would  also 
have  been  broken  in  the  same  circumstances. 
Mr.  J.  then  concluded  by  announcing  his  deter- 
mination to  vote  against  the  reference  of  the 
resolution. 

Several  members  were  rising  to  speak, 
when  an  adjournment  was  moved  and  carried 
— ^yeas  60. 


Wednesday,  February  18. 
Writ  of  Habeas  Gorpas. 

The  House  resumed  the  consideration  of  the 
motion  of  Mr.  Beoom,  depending  yesterday  at 
the  time  of  adjournment. 

Mr,  Elliot. — ^Mr.  Speaker,  gentlemen  have 
generally  been    disposed,  and   I   think  with 
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propriety,  to  consider  the  subject  in  two  points 
of  view.  First,  to  examine  the  merits  of  the 
proposed  resolution  upon  general  principles, 
abstracted  from  all  connection  With  events  that 
have  occurred,  either  recent  or  distant.  Sec- 
ondly, to  consider  the  propriety  of  exercising 
the  supreme  legislative  power,  to  preclude  the 
recurrence  of  events  which  have  sacrificed  for  a 
time  "the  holy  attributes  of  the  constitution," 
to  borrow  the  language  of  the  great  violator  of 
the  constitution  himself,  at  the  shrine  of  military 
power. 

Upon  the  first  point,  gentlemen  who  have  ex- 
pressed their  sentiments,  have  been  unanimous, 
or  nearly  so,  in  declaring  that  legal  provisions 
of  the  kind  now  contemplated  ought  to  be 
made,  at  a  proper  time,  if  those  now  existing 
are  insuflBcient  and  inoperative.  Those  who 
have  told  us  that  the  British  statutes  upon*  the 
subject  of  the  writ  of  habeas  corpus  are  in  force 
in  the  United  States,  or  even  that  it  is  doubtful 
whether  they  are  So  or  not,  need  not  have  told 
US  that  they  are  not  professional  men  ;  it  was  a 
work  of  supererogation.  Ko  professional  man 
could  for  a  moment  entertain  the  idea  that  the 
statutes  of  Great  Britain  are  laws  of  the  United 
States.  The  question  may  be  considered  as  un- 
determined, whether  the  common  law  of  Eng- 
land, or  any  pai-t  of  it,  which  has  not  been  ex- 
pressly recognized  by  our  constitution  and 
statutes,  is  law  in  the  United  States,  considered 
in  their  federal  character;  it  is  at  least  well 
known  that  upon  that  question,  a  unanimous 
opinion  does  not  exist  in  the  first  judicial  tribu- 
nal of  our  country.  For  one,  I  do  not  believe 
that  the  United  States,  as  the  United  States, 
possess  any  code  of  common  law.  I  know  of 
no  laws  of  the  Union  but  the  constitution  and 
statutes.  That  constitution  and  those  statutes 
have  recognized,  or  rather  referred  to  certain, 
portions  of  the  common  law,  and  particularly 
to  certain  technical  common  law  terms  and 
rules,  as  rules  of  practice  in  the  federal  courts ; 
and  beyond  those  the  courts  have  common  law 
powers.  At  all  events,  we  have  not  adopted 
any  of  the  British  statutes,  and  particularly, 
and  by  mere  implication  too,  statutes  highly 
penal  in  thgir  operation.  The  doctrine  is  too 
absurd  to  be  countenanced,  upon  serious  reflec- 
tion, by  any  man  of  common  discernment.  The 
constitution  has  declared  that  "  the  privilege  of 
the  writ  of  habeas  corpus  shall  not  be  suspend- 
ed, unless  when,  in  cases  of  invasion  or  rebel- 
lion, the  public  safety  shall  require  it."  But 
neither  the  constitution  nor  your  laws  have 
made  it  a  positive  duty  of  the  courts  to  issue 
the  writ  in  any  particular  case ;  still  less  have 
they  secured  the  performance  of  that  duty  by 
any  penal  sanctions.  Can  it  then  be  improper 
to  provide  means  to  coerce  the  courts  and  oflS- 
cers  of  the  United  States  in  this  particular,  and 
to  leave  to  all  the  citizens,  at  all  times  and  un- 
der all  circumstances,  such  an  invaluable  con- 
stitutional privilege  ?  Very  few  will  deny  or 
doubt  the  propriety  of  the  measure.  But  many 
will  say  that  it  is  ill  timed,  and  the  question  of 


time  naturally  introduces  us  to  the  second  scene 
of  discussion. 

It  is  said  that  it  is  improper  at  the  present 
period  to  agitate  the  question  now  under  con- 
sideration. In  my  apprehension  the  objection 
is  a  very  strange  one.  The  constitution  has 
just  been  violated  by  the  commander  of  your 
army ;  violated  at  the  point  of  the  bayonet,  and 
in  more  than  one  or  two  of  its  most  essential 
articles.  In  addition  to  the  celebrated  part  of 
that  instrument  which  prohibits  the  suspension 
of  the  habeas  corpus,  except  by  the  supreme 
civil  power,  in  crises  of  great  national  danger, 
several  of  those  amendatory  articles- which  pecu- 
liarly secure  the  rights  of  the  citizen,  and  the 
adoption  of  which,  on  that  account,  were  neces- 
sary to  reconcile  the  majority  of  the  people  to 
the  original  constitution  itself  have  been  disre- 
garded and  derided  by  a  military  chieftain.  I 
allude  to  the  foUowing  articles,  all  of  which 
have  been  violated  in  most  of  their  essential 
provisions : 

"Akt.  4.  The  right  of  the  people  to  be  secure  in 
their  persons,  houses,  papers,  and  effects,  against  un- 
reasonable searches  and  seizures,  shall  not  be  vio- 
lated ;  and  no  warrants  shall  issne,  but  upon  probable 
cause,  supported  by  oath  or  affirmation,  and  particu- 
larly describing  the  place  to  be  searched,  and  the 
persons  or  things  to  be  seized. 

"  Abt.  5.  No  person  shall  be  held  to  answer  for  a 
capita],  or  otherwise  infamous  crime,  unless  upon  a 
presentment  or  indictment  of  a  grand  jury,  except  in 
cases  arising  in  the  land  or  naval  forces,  or  in  the 
militia  when  in  actual  service,  in  time  of  war  or 
public  danger ;  nor  shall  any  person  be  subject  for 
the  same  offence  to  be  twice  put  in  jeopardy  of  life 
or  limb ;  nor  shall  be  compelled  in  any  criminal  case 
to  be  a  witness  against  himself,  nor  be  deprived  of 
life,  liberty,  or  property,  without  due  process  of  law ; 
nor  shall  private  property  be  taken  for  pnblic  use 
without  just  compensation. 

"  Aet.  6.  In  all  criminal  prosecutions,  the  accnsed 
shall  enjoy  the  right  to  a  speedy  and  public  trial,  by 
an  impartial  jury  of  the  State  and  district  wherein 
the  crime  shall  have  been  committed,  which  district 
shall  have  been  previously  ascertained  by  law,  and 
to  he  informed  of  the  nature  and  cause  of  the  accu- 
sation ;  to  be  confronted  with  the  witnesses  against 
him ;  to  have  compulsory  process  for  obtaining  wit- 
nesses in  his  favor,  and  to  have  the  assistance  of 
counsel  in  his  defence." 

It  is  obvious  that  most  of  the  privileges'  in- 
tended to  be  secured  by  these  articles  to  our 
citizens  have  recently  been  denied  to  some  of 
them,  at  the  point  of  the  bayonet,  and  under 
circumstances  of  peculiar  violence.  It  may,  in- 
deed, be  said  that  the  privilege  of  the  writ  of 
Mbeas  corpus  was  not  denied  in  the  first  in- 
stance ;  that  it  could  not  be  said  to  be  suspend- 
ed until  the  injured  persons  were  placed  in  a 
situation  which  entitled  them  to  demand  it  from 
the  judicial  power  of  their  country.  It  is  true 
that,  notwithstanding  inter  arma  silent  leges, 
although  the  laws  were  silent  amid  the  thunder 
of  arms,  and  although  a  thousand  terrors  hov- 
ered around  those  who  dared  to  exercise  their 
professional  duties  in  support  of  the  constitu- 
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tional  rights  of  the  citizen,  a  writ  of  habeas 
corpits  was  claimed  and  ohtained;  and  I  had 
supposed  that  the  very  singular  return  -which  is 
said  to  have  been  made  to  the  writ  was  placed 
on  our  official  flies.  On  searching  them,  how- 
ever, I  do  not  discover  it ;  but  it  has  been  pub- 
lished in  all  the  newspapers,  and  a  copy  of  it  is 
now  before  me,  which  I  will  read : 

"  The  underagned,  commanding  the  Aimy  of  the 
United  States,  takes  on  himself  all  responsibility  for 
the  arrest  of  Dr.  Erick  BoUman,  on  a  charge  of  mis- 
prision of  treason  against  the  United  States,  and  has 
adopted  measures  for  his  safe  delivery  to  the  Execu- 
tive of  the  United  States.  It  was  after  several  con- 
sultations with  the  Governor  and  two  of  the  judges 
of  this  Territory  that  the  undersigned  has  hazarded 
this  step  for  the  national  safety,  menaced  to  its  base 
by  a-lawless  band  of  traitors,  associated  under  Aaron 
Burr,  whose  accomplices  are  extended  from  New 
York  to  this  city.  No  man  can  hold  in  higher  rev- 
erence the  civil  institutions  of  his  country  than  the 
undersigned,  and  it  is  to  maintain  and  perpetuate  the 
holy  attributes  of  the  constitution  against  the  up- 
lifted hand  of  violence  that  he  has  interposed  the 
force  of  arms  in  a  moment  of  extreme  peril,  to  seize 
upon  BoUman,  as  he  will  upon  all  others,  without  re- 
gard to  standing  or  station,  against  whom  satisfac- 
tory proofs  may  arise  of  a  participation  in  the  law> 
less  combination. 

"JAMES  WILKINSON. 

"  Headquarteks  Army  of  the  U.  S., 

"New  Orleans^ 

Here  is  a  return,  not  of  obedience  to  the  laws, 
and  high  reverence  for  oivU  institutions,  but  of 
disobedience  and  defiance.  The  constitution  is 
violated  in  order  to  preserve  it  inviolate! 
Prostrated  in  the  dust  by  military  power,  for 
the  purpose  of  maintaining  and  perpetuating  its 
holy  attributes.  And  what  great  national  ob- 
ject was  to  be  accomplished  by  such  extraordi- 
nary measures  ?  What  necessity  could  exist  of 
seizing  one  or  two  wandering  conspirators,  and 
transporting  them  fifteen  hundred  or  two 
thousand  mUes  from  the  constitutional  scene  of 
inquisition  and  trial,  to  place  them  particularly 
under  the  eye  of  the  National  Government, 
when,  if  the  opinion  of  the  officer  himself  was 
correct,  it  would  immediately  become  the  duty 
of  that  Government  to  sufier  them  to  go  at 
large  ?  In  regard  to  one  of  them,  the  General 
was  uncertain  whether  he  had  committed  a 
major  or  a  minor  crime ;  and  th«  other  he  ex- 
plicitly pronounces,  as  we  learn  from  our  official 
documents,  guilty  of  misprision  of  treason,  at  aU 
events  a  bailable  ofience.  He  says,  "  from  the 
documents  in  my  possession  and  the  several 
communications,  verbal  as  well  as  written,  from 
the  said  Dr.  Erick  Bollman,  on  this  subject,  I 
feel  no  hesitation  in  declaring,  under  the  solemn 
obligation  of  an  oath,  that  he  has  committed 
misprision  of  treason  against  the  United  States." 
Surely  it  is  desirable  to  provide  agaiast  the  re- 
currence of  scenes  of  this  description.  Or  shall 
it  be  admitted  that  the  whim,  the  caprice,  the 
passion,  or  the  ambition  of  a  martial  chie^  may 
supersede  at  wiUthe  most  important  checks  and 
salegnards  of  the  constitution  ? 
Vou  m.— 34 


Mr.  J.  Randolph  introduced  his  speech  in 
favor  of  the  resolution  by  observing,  that  he 
understood  the  question  before  the  House  to  be, 
whether  they  would  refer  to  a  Committee  of 
the  Whoie  a  motion  proposing  an  inquiry 
whether  farther  legal  provision  be  not  neces- 
sary to  prevent  violations  of  the  writ  of  habeas 
corpus. 

How  long  it  had  been  the  fashion  to  debate 
the  merits  of  a  subject  on  a  simple  motion  to 
commit,  it  was  not  material  to  inquire.  He  be- 
lieved it  had  commenced  the  present  session. 

Mr.  E.  then  observed  that  he  would  proceed 
to  answer  some  objections  which  had  been  yes- 
terday offered  against  the  resolution,  and  state 
the  reasons  which  induced  him  to  support  it, 
come  from  whence  it  may.  The  first  objection 
which  he  heard  was,  the  quarter  whence  the 
resolution  came.  Permit  me,  said  Mr.  E.,  to 
remind  the  House  that  if  those  who  have  been 
called  into  public  life  on  account  of  their  pro- 
fessed attachment  to  correct  principles,  ever 
quit  the  ground  of  trial  by  jury,  the  liberty  of 
the  press,  and  the  subordination  of  the  military 
to  the  civil  authority,  they  must  expect  that 
their  enemies  will  perceive  the  desertion  and 
avail  themselves  of  the  advantage.  Can  they 
who  thus  desert  their  old  principles  blame 
others  for  assuming  the  popular  ground,  which 
they  have  abandoned?  Whoever  stands  for- 
ward in  defence  of  the  constitution,  and  the 
rights  of  the  people,  shall  have  my  support  quo 
ad  hoe. 

We  have  now  on  our  tables  official  informa- 
tion from  the  President  of  the  United  States, 
that  the  privilege  of  the  writ  of  habeas  corpus 
has  been  denied  and  the  constitution  violated. 
And  will  you  attend  to  reports  from  your  Com- 
mittees of  Claims,  of  Commerce  and  Manufac- 
tures, of  Ways  and  Means,  and  leave  the  con- 
stitution and  the  rights  of  the  people  to  shift  for 
themselves?  There  is  abundant  time.  Con- 
gress can  meet  again  after  the  fourth  of  March, 
and  to  postpone  or  delay  a  subject  which  affects 
the  vitals  of  the  State  on  account  of  a  press  of 
private  or  local  business,  would  be  a  dereliction 
of  our  duty  and  of  our  oaths.  Away  then  with 
with  such  objections. 

As  to  the  objection  that  the  subject  of  habeas 
corpus  is  now,  subjudice,  in  the  court  below,  no 
one  thinks  of  a  law  which  shall  have  a  retro- 
active operation.  I  trust  in  God  that  no  such 
ex  post  facto  provision  wiU  be  agreed  to  as  was 
foisted  into  the  bill  which  came  from  the 
Senate,  to  suspend  the  habeas  corpus,  and  which 
was  intended  in  a  side  way  to  cover  with  a 
mantle  the  most  daring  usurpation  which  ever 
did,  will,  or  can  happen,  in  this  or  any  country. 
There  was  exactly  as  much  right  to  shoot  the 
persons  in  question  as  to  do  what  has  been  done. 

It  has  been  contended  that  any  measures  on 
the  part  of  this  House  will  give  a  bias  to  the 
proceedings  which  have  been  instituted  in  the 
courts.  Let  me  ask,  what  official  notice  we 
have  of  any  such  proceedings  ?  But  disdaining 
such  a  shelter,  though  it  has  been  resorted  to 
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on  the  other  side,  it  is  sufficient  to  observe  that 
a  man  has  only  to  break  the  law  or  constitution 
in  the  beginning  of  a  session,  and  then  forsooth 
you  are  to  be  foreclosed  from  legislating  on  the 
subject,  because  an  instance  has  recently  oc- 
curred to  show  the  necessity  of  legislative  pro- 
vision. 

Mr.  R.  said  this  was  the  first  time  in  his  life 
that  he  had  heard  it  asserted  that  no  law  ought 
to  be  passed  to  punish  any  offence,  because  that 
offence  had  recently  happened.  He  hoped  he 
should  never  hear  again  such  a  reason  deliver- 
ed. The  Komans,  believing  the  crime  impos- 
sible, had  no  law  to  punish  parricide,  till  a  case 
occurred,  which  proved  their  mistake.  "What 
would  you  think  of  Oato  or  Cicero  rising  in  the 
Senate  of  Kome,  and  urging  such  a  reason 
against  a  law  for  the  punishment  of  this  crime  ? 

In  the  discussion  of  this  simple  motion  to 
refer  the  resolution  to  a  committee  for  inquiry, 
which  I  should  have  supposed  would  have  been 
carried  without  any  objection  at  aU,  hints  of  in- 
demnity, I  suppose  to  try  the  public  pulse,  have 
been  thrown  out.  Permit  me  to  say  that  bills 
of  indemnity  are  not  known  to  the  constitution. 
If  the  time  ever  arrives  when  the  representa- 
tives of  the  people  vote  the  public  money  to  in- 
demnify those  who  break  the  constitution,  we 
shall  indeed  become  homines  servile  pwratoa, 
and  fit  for  any  Government  and  for  any  state 
of  society,  however  despotic  or  barbarous.  If 
ever  the  minions  of  the  Executive,  or  the  Legis- 
lature, whether  civil  or  military,  are  indemni- 
fied for  their  outrages  out  of  the  public  Treasu- 
ry, the  constitution  must  have  arrived  at  its  last 
crisis. 

It  has  been  insinuated  that  certain  gentlemen 
in  this  House  lean  too  much  towards  standing 
armies,  &c.  Agreed.  But  in  advocating  an 
increase  of  the  public  force,  my  object  was  to 
chastise  an  insolent  foe,  not  to  employ  it  against 
our  own  citizens  and  to  substitute  it  in  lien  of 
the  civil  authority.  My  dread  of  standing 
armies  has  been  more  than  a  hundred  times  in- 
creased in  consequence  of  the  services  to  which 
our  present  little  force  has  been  put.  From 
such  armies  good  Lord  deliver  us ! 

I  hope  the  committee  to  whom  this  subject 
may  be  referred  wiU  not  forget  to  prevent  a 
man  from  being  embarked  on  board  a  shallop, 
and  transported  one  thousand  or  two  thousand 
miles  for  trial.  For  I  have  heard  a  law  officer 
of  the  United  States  contend  that  a  man  may 
be  arrested  in  one  of  the  territories,  and  a  trial 
had  in  any  part  of  the  country,  wheresoever  he 
may  be  brought.  If  this  abominable  doctrine 
be  supported  by  law,  it  is  high  time  to  correct 
it.  The  constitution,  in  an  article  amendatory, 
declares  that  unusual  punishments  shall  not  be 
inflicted.  Transportation,  even  after  conviction, 
is  an  unusual,  cruel,  and  severe  punishment; 
but  here  it  has  been  inflicted  even  before  a  con- 
viction, and  before  any  trial  of  the  delinquents. 

The  court  of  Orleans  has  the  same  power  as 
the  district  court  of  Kentucky,  which  is  in- 
vested with  the  powers  of  a  circuit  court.    If 


the  district  court  of  Kentucky  has  jurisdiction 
of  treason,  which  no  man  ever  doubted,  it  fol- 
lows that  the  court  of  Orleans  has  the  same 
authority. 

When  the  constitution  gave  to  Congress  ex- 
clusive jurisdiction  over  a  district  ten  miles 
square,  it  filled  the  friends  of  liberty  with  alarm. 
But  no  man  then  dreamed  that  this  blot  on 
the  map,  this  nondescript  region,  a  King's 
Bench  was  to  be  established  for  the  trial  of  de- 
linquents against  the  Government,  collected 
from  all  parts  of  the  country.  The  inhabitants 
of  this  miserable  heath,  men  held  in  a  state  of 
bondage  to  which  no  man  would  submit,  who 
have  no  voice  in  electing  rulers  of  the  country, 
are  destitute  of  the  right  of  self-government — 
these  men  are  made  the  judges  and  jurors 
to  try  the  freemen  of  America.  "Were  I  on 
trial,  I  would  challenge  the  jury.  They  are 
not  qualified  for  this  office ;  they  are  not  my 
peers.  The  people  here  must  be  the  tools  and 
expectants  of  ministerial  favor.  Let  them  move 
in  their  own  humble  sphere,  but  let  them  never 
dare  to  touch  a  charge  of  treason. 

In  the  Declaration  of  Independence,  trans- 
portation for  trial  is  alleged  as  one  of  the  griev- 
ances imposed  by  the  British  Government  on 
the  colonies.  Now  it  is  done  under  the  consti- 
tution, and  under  a  republican  Administration, 
and  men  are  transported  without  the  color  of 
law,  nearly  as  far  as  across  the  Atlantic. 

I  make  no  profession  of  sympathy  for  the  men 
who  have  been  denounced  as  traitors.  I  argue 
on  the  supposition  that  they  are  traitor^;  there 
is  no  need  of  much  exertion  in  behalf  of  good 
men.  Attacks  on  the  liberty  of  the  people  are, 
as  has  been  stated  before,  made  always  in  the 
persons  of  the  vile  and  the  worthless.  But 
when  precedent  is  once  established  in  the  case 
of  bad  men,  who,  like  pioneers,  go  before  to 
smooth  the  way,  good  men  tremble  for  their 


Mr.  K.  observed  that  he  would  not  say  much 
of  the  Commander-in-chief.  The  least  said,  till 
they  knew  all,  was  the  best.  He  had  always 
thought  that  there  were  more  rogues  than  one. 
This  business  of  canonizing  and  sanctifying  men 
before  they  are  dead,  he  did  not  like.  In  the 
State  of  Virginia  they  had  been  compelled  to 
change  the  names  of  several  counties.  There 
was  a  time  in  which  the  name  of  Arnold  might 
have  been  preferred,  and  perhaps  there  may 
now  be  places  in  the  United  States  which  derive 
their  names  from  Burr. 

Mr.  R.  could  not  admit  the  Jesuitical  casuistry 
which  had  been  displayed  with  regard  to  an 
oath.  If  a  man  breaks  the  constitution,  which 
they  were  aU  sworn  to  support,  punish  him. 
If  the  violator  be  Washington,  Franklin,  or 
Jefferson,  Mr.  R.  would  punish  him,  and  he 
would  also  say,  that  no  indemnity  ought  to  be 
voted  for  him. 

Mr.  R.  stated  at  some  length  the  circum- 
stances of  the  proclamation  issued  in  England 
to  prohibit  the  exportation  of  corn,  when 
Chatham  and  Camden  were  in  the  Ministry, 
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and  who  afterwards  refused  a  bill  of  indemnity. 
Mr.  R.  observed  that  biUs  of  indemnity  were 
known  to  the  English  Constitution,  and  requi- 
site in  the  case  stated.  But  Chatham  and  Cam- 
den, though  both  the  known  and  tried  friends 
of  liberty,  here  abandoned  the  popular  ground, 
and  rested  their  defence  on  arbitrary  principles, 
while  the  wary  Mansfield,  an  old  tory  and  a 
high  churchman,  availed  himself  of  the  advan- 
tage, took  up  the  cudgels  for  the  people,  and 
completely  succeeded. 

Mr.  G.  "W.  Campbell  said  the  first  inquiry 
that  naturally  presents  itself,  in  discussing  this 
subject,  is,  what  has  occasioned  the  measure  to 
be  brought  before  the  House  at  this  time? 
This  answer  is  given — the  conduct  of  General 
Wilkinson,  in  arresting  Bollman  and  others,  at 
New  Orleans,  and  transporting  them  to  this 
place  for  trial,  under  military  orders,  in  viola- 
tion of  the  constitution  and  laws  of  the  Union. 
Suppose  this  to  be  the  case,  what  remedy  can 
the  Legislature  apply?  Does  the  evil  com- 
plained of  arise  from  the  want  of  laws  to  pro- 
tect the  liberty  of  the  individuals  and  punish 
those  who  violate  it,  or  from  those  laws  not 
being  duly  obeyed  ?  If  the  evil  arises  from  a 
disobedience  to  existing  laws,  no  act  passed  by 
this  House  can  afford  a  remedy.  Those  en- 
trusted with  the  execution  of  the  laws  may  be 
stimulated  to  carry  them  into  effect  by  this 
transaction,  and  to  punish  the  aggressors,  but  it 
is  no  ground  upon  which  this  House  can  act, 
and  no  act  that  we  could  pass  could,  in  any  de- 
gree, affect  the  measures  that  have  already 
taken  place.  The  principal  inquiry  therefore 
appears  to  be,  whether  there  is  any  law  to  pun- 
idi  the  commission  of  such  crimes  as  General 
Wilkinson  is  charged  with?  There  can  be 
no  doubt  on  this  subject;  there  are  laws  in 
every  part  of  the  Union  to  punish  offences.  If 
those  persons  were  seized  and  carried  away 
without  legal  authority,  or  a  just  cause  that 
would  excuse  the  act,  it  wiU  be  a  false  impris- 
onment, including  in  it  an  assault  and  battery 
— an  offence  punishable  by  law  in  evei^  part  of 
the  United  States.  The  offender  may  be  in- 
dicted, and,  on  conviction,  fined  and  imprisoned 
according  to  the  nature  of  his  offence.  He 
may  also  be  sued  by  the  party  injured,  and 
damages  recovered  in  proportion  to  the  injury 
sustained.  This  is  the  remedy  afforded  by  the 
law  in  snch  cases,  and  it  has  been  considered 
sufficient  to  correct  the  evil. 

It  has  not  been  pretended  that  General  Wil- 
kinson, if  he  has  acted  in  the  unwarrantable 
manner  stated  on  this  floor,  cannot  be  punished 
according  to  the  nature  of  his  offence ;  and  it 
has  already  been  stated  that  he  is  liable,  if 
guilty,  to  be  punished  by  indictment,  and  be 
made  to  answer  in  damages  by  civil  suit.  With 
regard  to  the  violation  of  the  constitution  said 
to  have  been  committed  by  General  Wilkinson, 
in  not  obeying  the  writ  of  habeas  corpus  issued 
by  the  judge  at  Orleans,  I  may  be  permitted  to 
observe  that  this  part  of  the  subject  does  not 
appear  to  have  been  weU  examined  by  those 


who  have  spoken  in  favor  of  the  measure.  The 
words  of  the  constitution  on  this  subject  are, 
art.  1.  sec.  9:  "The  privilege  of  the  writ  of 
habeas  corpus  shall  not  be  suspended,  unless 
when,  in  cases  of  rebellion  or  invasion,  the 
public  safety  may  requu-e  it."  This  provision 
evidently  relates  to  Congress,  and  was  intended 
to  prevent  that  body  from  suspending,  by  law, 
the  writ  of  habeas  corpus,  except  in  the  cases 
stated,  and  has  no  relation  whatever  to  the  act 
of  an  individ^l  in  refusing  to  obey  the  writ — 
such  refusal  or  disobedience  would  not  certainly 
suspend  the  privilege  of  that  writ,  and  must  be 
considered  in  the  same  point  of  view  as  the 
violation  of  any  other  public  law  made  to  pro- 
tect the  Hberty  of  the  citizen.  In  the  present 
case,  however,  if  there  was  a  refusal  to  obey 
this  writ,  it  was  a  violation  of  an  act  of  Con- 
gress, establishing  that  part  of  Louisiana  where 
this  transaction  took  place  into  a  Territory, 
which  expressly  declares  that  the  inhabitants 
of  the  said  Territory  shall  be  entitled  to  the 
benefit  of  the  writ  of  habeas  corpus,  and  it  is 
punishable  as  such ;  but  it  cannot  be  considered 
a  breach  of  the  constitution  in  any  other  re- 
spect than  the  violation  of  any  pubUe  law  made 
in  pursuance  of  that  constitution  would  be,  and 
of  course  cannot  require  legislative  interference. 
With  regard  to  the  other  three  articles  of  the 
constitution,  to  wit:  the  4th,  5th,  and  6th 
amendments  thereto,  said  to  have  been  violated 
by  the  conduct  of  Wilkinson,  a  very  brief  ex- 
amination win  show  that  there  are  provisions 
by  law  in  every  part  of  the  Union  to  enforce 
obedience  to  those  parts  of  the  constitution  and 
punish  those  who  violate  them.  The  first  of 
these  articles  merely  declares  the  right  of  the 
people  to  be  secure  in  their  persons,  houses,  &c., 
against  unreasonable  searches,  seizures,  &c. ; 
and  that  no  warrant  shall  issue,  but  upon  prob- 
able cause,  supported  by  oath  or  affirmation, 
&c.  The  first  part  of  this  only  can  rela,te  to 
the  present  case,  for  it  is  not  alleged  that  any 
warrant  was  issued ;  and  every  law  existing  in 
society  for  punishing  offences  against  the  per- 
sons and  property  of  individuals,  is  calculated 
to  enforce  obedience  to  this  provision.  If  a 
man  is  seized  without  legal  authority  or  a  just 
cause,  cannot  the  offender  be  punished  ?  He 
certainly  can — and  in  what  other  way  could 
you  enforce  obedience  to  this  provision  ?  The 
other  two  articles  before  mentioned  can  cer- 
tainly have  no  beajring  on  the  question  before 
the  House,  they  merely  relate  to  the  manner  in 
which,  and  the  place  where  offenders  shall  be 
tried — they  are  directory  to  the  Legislatm-e  and 
to  courts  of  justice ;  and  it  is  not  stated  that 
either  the  one  or  the  other  have  acted  contrary 
to  their  provisions.  No  attempt  to  try  these 
persons  was  made  by  General  Wilkinson ;  he 
sent  them  to  this  place,  they  were  delivered  to 
the  civil  authority,  and  their  case  is  now  under 
legal  adjudication.  The  courts  of  justice  are 
the  proper  tribunals  to  decide,  according  to  ex- 
isting laws,  where  they  are  to  be  tried  and  in 
what  manner.     We  are  told,  however,  sir,  it  is 
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necessary  to  make  provision  by  law  to  enforce 
obedience  to  the  writ  of  habeas  corpus,  to  pun- 
ish those  who  may  refuse  to  grant  it.  With 
regard  to  the  latter  case,  there  is  not  the  least 
I  ground  of  complaint — the  writ  has  not  been 
refused  in  any  instance  when  demanded.  It 
was  issued  at  New  Orleans,  and  also  at  Charles- 
ton, and  indeed  it  is  not  pretended  the  civil 
authority  have  on  any  occasion  violated  this 
writ.  It  has,  on  the  contrary,  yielded  the  most 
prompt  obedience  to  it  in  every  instance. 

If  it  was  made  to  appear  to  me  that  there 
were  not  provisions,  by  existing  laws,  to  en- 
force obedience  to  the  writ  of  habeas  corpus, 
and  to  punish  the  violations  of  it,  I  would  be 
among  the  first  to  make  such  provisions.  But 
this  has  not  been  shown,  and  cannot,  I  presume, 
be  proved  to  be  the  case.  In 'every  State,  and 
in  every  Territory,  as  far  as  we  are  informed, 
there  are  laws  to  enforce  obedience  to  this  writ, 
and  to  regulate  the  mode  in  which  it  shaU  be 
obtained  and  prosecuted  ;  and,  by  the  thirty- 
fourth  section  of  the  act  to  establish  the  judicial 
courts  of  the  United  States,  it  is  declared  that 
"  the  laws  of  the  several  States,  except  when 
the  constitution,  treaties,  or  statutes  of  the 
United  States  shall  otherwise  require  or  pro- 
vide, shaU  be  regarded  as.  rules  of  decision  in 
trials  at  common  law  in  the  courts  of  the  United 
States,  in  all  cases  where  they  apply."  This 
provision  must  relate  to  criminal  as  well  as  to 
civil  cases.  You  have,  therefore,  the  same  pro- 
visions, at  least,  to  enforce  obedience  to  the  writ 
of  habeas  corpus  in  the  courts  of  the  United 
States,  that  there  are  in  the  respective  State 
courts ;  and  it  has  not  been  shown  that  these 
provisions  are  defective  in  the  State  courts. 
Gentlemen  have  not  pointed  out  an  instance  in 
which  this  writ  can  be  violated  with  impunity. 
In  every  case  that  can  be  stated,  the  aggressor 
may  be  punished  under  existing  laws ;  and  that 
is  the  only  mode  in  which  you  can  enforce 
obedience  to  this  writ,  or  to  any  law.  You 
cannot  prevent,  absolutely,  the  commission  of 
a  crime ;  you  can  only  punish  the  offender,  and 
thereby  discourage  others  from  committing 
similar  offences.  You  cannot  prevent  a  man, 
while  at  liberty,  from  exercising  his  physical 
strength ;  and  you  can  no  more  prevent  him, 
by  law,  from  violating  the  writ  of  habeas  cor- 
pus, than  you  can  prevent  one  man  from  strik- 
ing another,  or  from  seizing  him,  and  carrying 
him  away  by  force.  All  you  can  do,  in  either 
case,  is  to  declare  the  punishment  that  shall  be 
inflicted  on  such  offenders. 

The  gentleman  from  "Vermont  (Mr.  Elliot) 
has  told  us  he  has  not  discovered  a  tittle  of  evi- 
dence to  show  that  the  persons  have  committed 
treason,  and  that  their  crime,  at  most,  can  only 
be  misprision  of  treason.  Although  we  are 
given  to  understand  that  that  gentleman  is  a 
professional  character,  I  must  beg  leave  to 
differ  with  him  on  this  subject.  If  treason  has 
been  committed  by  the  author  of  this  con- 
spiracy, those  persons,  if  guilty  of  any  crime, 
must  be  guilty  of  treason,  and  not  of  misprision 


of  treason  only.  They  aided  and  abetted  in 
carrying  into  effect  the  project.  They  carried 
and  delivered  a  letter,  knowing  its  contents, 
from  the  principal  conspirator  to  General  Wil- 
kinson, for  the  purpose  of  engaging  him  to  join 
in  this  undertaking.  They  used  their  influence 
to  corrupt  him.  These  must  be  considered 
overt  acts,  giving  aid  and  comfort  to  the  ene- 
mies of  the  nation,  and  will  make  them  princi- 
pals in  the  treason,  if  such  a  crime  has  been 
committed  ;  for,  in  this  crime,  there  can  be  no 
accessories — all  who  are  concerned  are  princi- 
pals. Misprision  of  treason  is  a  distinct  and 
separate  offence.  It  is  merely  the  neglect  or 
omission  to  make  known  to  the  proper  author- 
ity the  treason  that  has  come  to  the  knowledge 
of  the  party.  It  supposes  that  no  act  has  been 
done  by  the  party  charged ;  that  he  has  given 
no  aid  or  assistance  whatever  to  the  enemies  of 
the  country,  but  has  merely  acted  wrong,  mis- 
taken his  duty  (which  is  the  meaning  of  the 
term)  in  not  discovering,  in  due  time,  the  acts 
of  treason  that  have  come  to  his  knowledge,  and 
is,  on  that  account,  guilty  of  high  misdemeanor. 
It  was  not,  however,  my  wish,  or  intention  to 
give  any  opinion  on  the  merits  of  this  ease.  I 
am  willing  to  leave  it  to  the  decision  of  the  con- 
stitutional tribunals.  But,  gentlemen  seem  as 
if  they  were  determined  to  discuss  the  guilt  or 
innocence  both  of  General  Wilkinson  and  the 
prisoners.  This  I  consider  altogether  improper, 
as  it  might  give  an  undue  bias  to  the  public 
mind  on  this  subject.  For  this  reason  also,  sir, 
I  am  opposed  to  referring  the  resolution  to  a 
select  committee. 

Mr.  Holland. — ^It  is  said  by  gentlemen,  that, 
by  the  conduct  of  General  Wilkinson  in  send- 
ing Bollman  and  others  from  Orleans  to  this 
city,  there  is  a  flagrant  violation  of  the  consti- 
tution, and  a  crime  committed  that  should  be 
punished  as  a  felony,  and  the  purpose  of  making 
an  offence  of  this  kind  a  felony  is  the  object  of 
the  present  motion.  That  these  persons  may 
have  been  deprived  of  certain  rights  secured  by 
the  constitution  is  a  possible  and  probable  case ; 
for  every  illegal  deprivation  of  right  secured  by 
law  under  the  constitution,  may  be  said  with 
equal  propriety  to  be  a  violation  of  the  consti- 
tution. But,  sir,  so  far  as  respects  the  habeas 
corpus,  the  suspension  of  it  applies  to  the  Legis- 
lature, and  not  to  persons.  The  constitution  says 
it  shall  not  be  suspended  hut  in  case  of  rebellion, 
or  when  the  public  safety  requires  it.  This 
prohibition  manifestly  applies  to  the  Legislature, 
and  not  to  persons  in  their  individual  capacity. 
If,  therefore,  the  Legislature  suspend  the  habeas 
corpus  when  there  is  no  rebellion,  or  when  the 
public  safety  does  not  require  it,  they  would  be 
guilty  of  a  violation  of  it.  But  how  has  Gen- 
eral Wilkinson  violated  it  ?  He  has  no  power 
to  issue  or  detain  the  writ.  The  issuing  of  the 
writ  of  habeas  corpus  is  the  duty  of  your  judges, 
and  they  have  in  all  cases  issued  the  writ.  It 
was  issued  in  the  present  case  at  Orleans ;  and 
issued  at  this  place  in  behalf  of  these  men.  Your 
judges  have  at  all  times  in  this  particular  been 
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ready  to  do  their  duty.  And  if  so,  where  is  the 
necessity  of  coercing  them,  as  proposed,  hy 
tines  and  penalties  ?  Sir,  the  necessity  does  not 
exist.  If  General  Wilkinson  has  disobeyed  this 
manda,tory  -writ,  he  stands  in  contempt,  and 
your  judicial  courts  have  already  power  to 
punish  contempts.  If  he  has  violated  any  law, 
he  is  liable  to  be  punished.  If  he  has  deprived 
any  persons  of  their  rights  secured  by  the  con- 
stitution or  by  the  law,  he  has  done  it  upon  his 
own  responsibility.  The  laws  are  ample,  and 
■will  give  redress  for  every  injury.  Let  these 
persons  bring  their  actions,  and  if  it  should  ap- 
pear that  they  are  innocent,  and  that  the  General 
has  wantonly  deprived  them  of  their  rights,  an 
honest  jury  will  give  exemplary  damages;  but 
if  on  trial  it  should  appear  that  they  were  guilty 
persons,  and  that  the  public  safety  required 
their  being  transmitted  to  this  place,  they  will 
not,  they  ought  not,  recover  a  single  cent. 

Mr.  Alstobt  said  this  proposition  is  brought 
forward  in  a  most  imposing  shape,  and  it  is 
undoubtedly  one  to  which  no  one  would  object, 
if  brought  forward  at  a  proper  time,  if  there 
were  not  questions  depending  on  which  it  is 
calculated  to  operate,,  and  if  there  existed  the 
least  probability  of  any  thing  final  being  done 
upon  it,  before  the  close  of  the  session.  The 
inquiry  is  proposed  to  be  made  by  a  select  com- 
mittee; the  mover  of  the  resolution  will  of 
course,  according  to  the  mode  of  proceeding  in 
the  House,  be  chairman  of  that  committee,  and 
the  report  will  in  all  probability  be  made  at  too 
late  a  period  of  the  session,  to  admit  of  a  full 
discussion,  and  an  effect  be  produced  by  the  re- 
port very  different  from  that  which  would 
result  from  a  full  investigation  of  it.  May  not 
its  effect  be,  to  cover  a  decision  which  the  gen- 
tleman knows  is  about  to  be  made  ?  To  make 
it  appear  that  those  who  make  that  decision 
have  the  voice  of  the  people  with  them?  The 
first  course  proposed,  of  submitting  this  propo- 
sition to  a  Committee  of  the  Whole,  had  a  ten- 
dency to  produce  an  immediate  investigation 
of  the  subject;  an  agreement  to  the  present 
course  wUl  have  the  contrary  effect,  of  delay- 
ing it.  This  proposition  really  presents  a  strange 
appearance.  Gentlemen,  heretofore  the  vehe- 
ment advocates  of  energetic  measures,  ai'e  now 
converted  into  their  opponents.  This,  however, 
is  n'ot  strange  to  an  accurate  observer  of  human 
naitnre ;  opposition  is  opposition  still,  and  let  it 
cofne  from  what  quarter  it  may,  the  general 
clamor  is  a  regard  to  the  liberty  and  rights  of 
the  citizen.  But  surely  this  of  all  species  of 
protection  is  the  strangest !  The  protection  of 
men  engaged  in  violating  the  rights,  thl^  liber- 
ties, and  constitution  of  their  country!  Any 
judge,  says  the  gentleman,  who  shall  dare  to 
refuse  to  grant  the  writ  of  habeas  corpus,  or 
officer  who  shall  refuse  to  obey  it,  shall  be 
mulcted  in  heavy  damages.  What  does  this 
amount  to  ?  If  any  person  shall  even  see  trea- 
son committed  before  his  face,  or  Aaron  Burr 
inarching  at  the  head  of  the  marine  corps,  he 
ehaU  not  dare  to  arrest  them ;  but  shall,  in  the 


first  instance,  go  before  a  judge,  or  render  him- 
self liable  to  be  mulcted  in  heavy  damages. 

Mr.  J.  Randolph. — Where  are  we  ?  Are  we 
in  the  Congress  of  the  United  States?  Is  this 
the  House  of  Representatives  of  this  Union,  and 
are  we  to  hear  on  this  floor  the  doctrine  advo- 
cated tlEiat  a  flagrant  violation  of  the  constitu- 
tion is  to  be  remedied  by  an  action  of  damages 
as  in  a  common  assault  and  battery  ?  Is  it  pos- 
sible that  such  can  be  the  idea  of  this  House ; 
such  our  respect  for  the  constitution,  for  the 
institutions  ^^  are  all  sworn  to  support,  and 
which,  if  we  do  not  support,  whether  our  trea- 
son be  committed  under  the  banners  of  Aaron 
Burr,  or  under  the  cover  of  law,  we  are  equally 
traitors  ?  Is  this  House  ready  to  sanction  the 
doctrine  that  an  open  and  avowed  contempt  of 
the  civU  by  the  military  authority,  shall  be  con- 
sidered as  nothing  more  than  a  common  viola- 
tion of  law  ?  A  refusal  to  respect  the  writ  of 
habeas  corpus  by  a  civil  officer,  is  a  high  mis- 
demeanor. Much  more  is  it  a  misdemeanor, 
when  committed  by  a  military  man,  and  more 
especially  if  committed  by  the  commander-in- 
chief  of  an  army.  With  regard  to  plots  and 
plotters,  conspiracies  and  conspirators,  I  am 
not  their  friend.  If  they  exist,  I  would  deal 
with  them  according  to  law,  I  would  give  them 
sheer  law ;  they  should  have  no  more  at  my 
hands.  Do  gentlemen,  however,  pretend  to 
say  that  you  can  proceed  against  a  man  other- 
wise than  according  to  law  ?  I  stand  here  as 
the  advocate  of  the  law.  Laying  aside  the 
question  of  guilt,  I  say  proceed  according  to 
law.  If  you  do  not  do  this,  you  may  first  in- 
carcerate a  man,  and  afterwards  summon  a 
venire  to  try  whether  the  act  is  justffiable.  It 
is  said' dead  men  teU  no  tales.  I  will  put  a  case. 
I  wiU  suppose  Aaron  Burr  a  conspirator  against 
the  United  States ;  a  traitor.  Let  him  die.  If 
so,  I  would  hear  the  sentence  pronounced  with 
pleasure. 

But  suppose  another  thing — suppose  a  conspi- 
racy has  been  going  on  for  several  years ;  sup- 
pose a  person  has  been  for  several  years  con- 
cerned in  it,  and  to  cover  himself  from  suspi- 
cion he  outherods  Herod,  and  because  his  weak 
nerves  cannot  endure  the  sight  of  a  traitor  stabs 
him.  Is  this  to  be  justffied  ?  It  is  well  known 
that  a  conspiracy  to  separate  Kentucky  from  the 
Union  is  no  new  thing,  and  no  zeal  which  any  man 
concerned  in  it  may  now  manifest  can  throw  off 
suspicion  from  his  shoulders.  Tliese  are  the 
plain  facts.* 

I  wiU  put  another  case.    If  a  man  charged 

*  This  alludes  to  the  early  conspiracy  to  separate  Ken- 
tacky  from  the  Union,  while  the  Spaniards  held  the  month 
of  the  Mississippi,  and,  with  it,  a  check  npon  the  exports  of 
the  West.  The  conspiracy  existed— the  Spanish  Governor 
Cleneral  at  New  Orleans,  and  some  leading  citizens  of  Ken- 
tucky, the  parties.  Spanish  money  was  paid  to  some  of  tliese 
citizens— some  were  even  stipendiaries,  receiving  annij^l 
sums  fox  their  treacherous  service  to  Spain.  General  Wil- 
kinson had  the  misfortune  to  be  implicated  in  this  conspiracy, 
but  the  proof  of  it  was  never  made  out. 
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with  a  crime  comTiiitted  in  a  territory  can  be 
carried  to  a  territory  two  thousand  miles  dis- 
tant by  a  military  guard  and  there  tried,  what 
is  the  situation,  Mr.  Speaker,  in  which  you 
stand  ?  You  yourself  may  be  arrested ;  for  you 
are  in  a  territory,  and  the  little  remnant  of  the 
army  here  may  be  ohargedto  carry  you  to  New 
Orleans.  Tour  privilege  wiU  not  extend  to 
felony  or  to  a  breach  of  the  peace. 

I  will  put  another  case.  A  member  of  this 
House  may  be  carried  to  the  marine  barracks. 
You  may  issue  your  writ,  and  your  Sergeant- 
at-Arms  make  return  that  the  member  is  car- 
ried to  Orleans ;  and  as  accidents  will  happen, 
he  may  be  knocked  over  by  the  boom,  and  there 
is  an  end  of  him.  WiU  you  sit  down  contented 
with  such  a  doctrine,  that  the  civU  authority 
shall  be  put  at  defiance  by  the  military,  and  the 
citizen  shipped  off  to  New  Orleans,  there  to  be 
tried  by  a  dependent  tribunal  ? 

I  avoid  saying  any  thing  as  to  plots.  I  have 
no  doubt,  however,  of  this  plot,  and  I  have  no 
doubt  of  the  existence  of  a  plot  also  in  1788, 
and  down  to  the  year  1795.  But  in  what  way 
has  every  free  people  become  slaves  ?  The  com- 
mon recipe  is — take  a  quamtwm  svfficit  of  plots 
and  of  military  force,  always  kept  ready  for  the 
purpose,  and  the  end  is  accomplished ;  and  I  say 
this  must,  if  you  give  sanction  to  such  acts,  be 
the  death  of  your  Government.  Has  any  revo- 
lution taken  place  in  the  affairs  of  France,  which 
was  not  preceded  by  a  plot  ?  Are  we  sure  that 
time  and  chance,  which  happen  to  all  men  and 
all  nations,  may  not  happen  to  us? 

One  word  on  the  subject  of  the  quarter  from 
which  this  motion  comes. 

An  attempt  is  made  to  sound  the  tocsin,  and 
to  discipline  the  House  under  the  banners  of 
party,  on  a  constitutional  question.  Where  the 
violation  of  the  constitution  is  not  pretended  to 
be  denied,  it  is  expected  that  the  House  is  to  be 
rallied  under  the  banners  of  party.  The  gentle- 
man who  brings  forward  this  proposition  is 
charged  with  the  sentiments  he  entertained 
some  years  since ;  but  it  is  the  misfortune  of 
this  argument  that  it  cuts  two  ways ;  if  you 
resort  to  the  sedition  law,  the  alien  law,  and 
other  acts  of  those  days,  you  have  no  right  to 
refuse  gentlemen  now  the  benefit  of  their  prin- 
ciples. The  people  of  this  country,  after  two 
or  three  juggles  of  this  !^ind,  will  be  apt  to 
conclude  that  federalism  or  republicanism  de- 
pends on  being  in  or  out  of  the  Government ; 
that  those  who  are  in  are  good  federalists,  and 
those  out  republicans ;  they  will  find  this  out, 
if  they  do  not  suspect  it  already.  A  few  such 
instances,  and  the  scales  wiU  fall  from  their 
eyes.  You  quote  the  most  detestable  instances 
of  a  violation  of  a  law  which  have  taken  place 
in  time  past — ^no,  this  is  the  most  detestable  of 
all — and  yet  you  gravely  tell  the  people  that 
you  will  not  listen  to  men  who  advocate  rights 
thus  infracted.  The  people  of  the  United  States 
■w^  eventually  listen  to  them,  if  you  pursue 
this  course ;  and  it  is  because  I  do  not  wish  them 
to  listen  to  them,  that  I  do  not  wish  to  see  them 
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foremost  in  such  a  cause  as  this.  It  is  a  dis- 
grace to  the  old  republioan  party,  if  indeed  it 
is  yet  in  existence,  that  the  writ  of  habeas  cor- 
pus should  find  its  first  defenders  in  that  quar- 
ter. There  is  on  this  subject  one  melancholy 
fact,  and  that  is— that  in  1797  the  federalists 
were  in  a  m^ority;  in  1807  the  republicans 
are  in  a  majority — ^has  the  generation  of  1798 
passed  away  ?  No ;  the  same  people  that  were 
in  1798  federalists  are  in  1807  repuMicans,  and 
that  is  the  clue  to  the  thing;  all  those  who 
swim  with  the  tide  come  over  to  the  stronger 
side. 

In  my  mind  it  is  high  time  to  make  a  provi- 
sion for  a  complete  cams  omissus  of  power  dele- 
gated by  the  constitution.  You  have  found 
members  this  session  voting  to  make  a  violation 
of  a  provision  of  the  slave  bill  death,  on  the 
broad  principle  of  natural  right ;  and  yet  would 
yon  do  less  for  a  violation  of  tJie  liberty  of  your 
citizens,  when  you  are  bound  to  protect  them, 
not  only  by  natural  right  but  by  conventional 
institutions  and  your  oath  ?  If  a  military  man 
should  take,  I  will  not  say  a  member  of  this 
House — but  any  one  of  the  miserable  citizens 
who  inhabit  this  place — and  escort  him  under 
military  guard  to  New  Orleans — ^I  say  the  mili- 
tary man  who  would  do  such  a  thing  ought  to 
be  precipitated  from  the  top  of  the  Capitol.  I 
would  teach  the  military  that  they  are  to  be 
subordinate  to  the  civil  power,  and  that  if  they 
undertake  to  violate  the  civil  institutions  of 
their  country,  they  should  pay  the  penalty  of 
their  lives.  If  you  do  not  guard  the  people 
from  such  an  excess  of  military  power,  the  time 
will  come  when  you  will  be  kicked  out  of  door* 
at  the  point  of  the  bayonet.  We  have  seen  the 
Le^slature  of  a  nation  as  enlightened  as  ours, 
treated  in  this  way.  There  is  one  institution 
on  which  I  fear  we  have  placed  too  great  a 
reliance.  I  have  been  always  attached  to  the 
press,  and  desired  to  see  it  free  and  unfettered; 
and  I  have  gone  uniformly  with  those  who  sup- 
ported this  opinion,  even  in  the  time  of  alien 
and  sedition  bills,  and  not  merely  in  a  period  of 
sunshine.  Experience  has  proved  to  us  that 
the  press)  in  the  hands  of  a  tyrant  may  become 
■  one  of  the  firmest  supports  of  his  authority ; 
and  if  there  shall  be  a  collision  between  the 
press  and  the  bayonet,  it  needs  no  prophetic 
spirit  to  say  which  will  kick  the  beam. 

Mr.  M.  Williams  said  he  would  state  one  or 
two  reasons  why  he  should  vote  for  committing 
the  resolution.  As  he  understood  the  subject, 
the  only  consideration  at  present  was,  whether 
it  was  necessary  to  make  an  inquiry  into  the 
expedSncy  of  amending  the  laws  on  this  sub- 
ject. It  had  been  endeavored  to  make  this  a 
party  question ;  he  considered  it  of  no  impor- 
tance from  what  quarter  a  proposition  came. 
If  he  thought  it  right,  he  shoidd  vote  for  it. 
The  gentleman  from  Tennessee  has  observed 
that  the  constitution  has  made  an  ample  pro- 
vision on  this  subject.  It  appeared  to  him  that 
the  constitution  had  only  secured  the  writ  of 
habeas  corpus  ;  no  penalty  had  been  attached  to 
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its  violation,  and  hence  the  necessity  of  some 
legislative  provision  to  answer  this  purpose. 
The  same  gentleman  has  observed,  that  there  is  no 
necessity  for  legislative  provision,  as  the  statute 
book  is  already  crowded  with  cases ;  but,  Mr. 
"W.  said,  he  believed  there  was  no  legislative 
provision  for  the  violation  of  the  writ  under  the 
authority  of  the  United  States.  It  had  been 
also  said,  that  a  provision  under  the  Govern- 
ment of  the  United  States  would  abridge  the 
rights  of  the  States ;  but,  Mr.  "W.  said,  he  could 
not  see  how  this  remark  appUed.  He  did  not 
vrish  for  any  abridgment  of  those  rights.  The 
States  undoubtedly  had  a  right  to  pass  laws 
relative  to  the  execution  of  the  writ  within  their 
jurisdiction,  and  Congress  had  a  concurrent 
power  to  regulate  it  under  the  jurisdiction  of 
the  United  States.  Mr.  W.  said,  in  his  mind 
many  arguments  had  been  urged  which  were 
irrelevant ;  such  as  the  conduct  of  the  command- 
ant at  New  Orleans,  and  of  the  persons  brought 
before  the  court.  It  had  been  said  that  tiiis 
was  an  improper  time  to  bring  the  case  before 
the  Legislature;  but,  gentlemen  would  find 
that  new  cases  had  very  frequently  given  rise 
to  new  laws;  and  the  present  case  clearly 
showed  the  necessity  of  some  new  provisions. 
Whether  the  persons  implicated  in  this  conspi- 
racy had  committed  treason  or  not,  was  not 
the  inquiry  ;•  the  only  question  was,  whether 
any  further  legislative  provision  was  necessary 
to  secure  the  writ  of  habeas  corpus.  He  would 
ask,  whether  in  this  instance  the  constitution 
had  not  been  violated  by  the  interposition  of 
the  military  authority  ?  Whether  the  persons 
arrested  were  guilty  or  not,  was  not  for  the 
House  to  say.  Mr.  W.  said  he  did  not  think 
that  the  reference  of  this  resolution  would  have 
any  influence  on  the  court ;  as  an  injury  by  the 
House  would  impose  censure  neither  one  way 
nor  the  other. 


Tuesday,  February  19. 
Writ  of  Habeas  Corpus. 
Mr.  BiDWELL. — The  motion,  as  now  amend- 
ed, embraces  two  objects :  to  provide  additional 
penalties  for  the  security  of  the  privilege  of 
habeas  corpus,  and  to  define  the  powers  of  the 
Supreme  Court  as  to  issuing  writs  of  habeas 
corpus.  It  is  proposed  to  appoint  a  select  com- 
mittee to  inquire  into  the  expediency  of  making 
these  provisions.  Each  member  of  liis  proposi- 
tion is  expressly  predicated,  by  its  mover,  upon 
particular  recent  occurrences ;  the  one,  upon 
the  conduct  of  General  Wilkinson,  in  seizing 
certain  persons  at  New  Orleans,  and  sending 
them  to  the  seat  of  Government,  under  military 
arrest ;  the  other,  upon  the  late  determination 
of  a  majority  of  the  Supreme  Court  to  exercise 
jurisdiction  in  a  case  of  habeas  corpus,  for  the 
discharge  of  some  of  those  persons.  With  re- 
spect to  both  of  these  objects,  and  also  as  it 
respects  the  propriety  of  referring  the  question 
to  a  select  committee,  I  am  opposed  to  the  mo- 
tion, and  hope  it  will  not  he  adopted. 


But,  sir,  is  it  necessary  or  proper,  if  we  had 
leisure,  to  pass  a  law  on  the  subject,  at  the  pres- 
ent lime?  The  principal  argument  in  favor  of 
it  has  been  drawn  from  the  recint  transactions 
at  New  Orleans.  We  have  been  told  that  the 
constitution  has  been  violated,  and  that  Congress 
ought  to  act  on  the  occasion;  otherwise,  we 
may  become  familiarized  to  encroachments  on 
the  constitution,  until  all  respect  for  that  sacred 
instrument  may  be  lost.  Sir,  this  argument  is 
a  two-edged  sword.  It  cuts  both  ways.  If,  for 
a  temporary  purpose,  the  trumpet  of  alarm  is 
sounded,  when  there  is  no  real  danger ;  if,  by 
way  of  appeal  to  the  public,  we  are  urged  to 
legislate  upon  a  suggestion  that  the  constitution 
has  been  violated  when  there  has  been  no  such 
violation,  or  none  but  what  the  ordinary  course 
of  law  is  competent  to  correct  and  redress ;  we 
may  be  familiarized  to  charges  of  that  nature, 
until  we  become  insensible,  indifferent,  and  dis- 
inclined to  interpose,  when  legislative  interpo- 
sition may  be  really  necessary. 

For  the  sake  of  argument,  let  it  be  admitted 
that  a  constitutional  right  has  been  infringed. 
Does  it  follow  that  Congress  ought  to  legislate 
on  the  occasion?  Take  the  instance  which,  in 
order  to  bring  the  subject  home  to  ourselves, 
has  been  put.  Suppose  a  member  of  this  House, 
in  contempt  of  his  constitutional  exemption 
from  arrest,  except  for  treason,  felony,  ol-  breach 
of  the  peace,  is  arrested  on  civU  process,  and 
imprisoned  in  this  territory,  or  carried  out  of 
it,  if  you  please,  under  arrest ;  would  Congress 
feel  themselves  called  upon  to  pass  a  law,  in 
consequence  of  such  infringement  of  a  constitu- 
tional privilege  ?  No,  sir.  The  legal  remedies 
already  provided  would  be  snfiBcient.  The  par- 
ty injured  might  sue  out  a  habeas  corpus  for 
his  ^scharge,  in  the  first  place,  and  afterwards 
commence  his  action  for  damages,  to  be  assessed 
by  a  jury,  upon  a  fuU  consideration  of  all  the 
circumstances  of  aggravation  or  alleviation  ; 
and  the  oflScer  or  person  who  did  the  injury 
would  be  stiU  further  liable  to  be  indicted  by 
a  grand  jury  and  tried  and  punished  by  the 
proper  tribunal.  These,  sir,  are  the  existing 
provisions  of  law.  And  I  am  not  willing  to  dis- 
parage the  right  of  jury  trial,  so  solemnly  re- 
cognized in  the  constitution,  by  treating  it  as 
inadequate  to  give  relief.  It  is  a  privilege  by 
no  means  inferior  to.  the  habeas  corpus.  It  is 
one,  indeed,  without  which  that  cannot  be  en- 
forced. It  is  a  legal  and  constitutional  remedy ; 
and  no  friend  to  our  laws  and  constitution  will 
attempt  to  degrade  it.  I  am  not  pretending 
that  it  is  perfect.  Imperfection  is  stampedupon 
every  thing  that  is  human.  Courts  and  juries 
are  not  infallible ;  they  are  not  inaccessible  to 
those  passions  and  prejudices  which  are  com- 
mon to  men  in  all  situations.  But  they  are  not 
more  liable  to  the  influence  of  erroneous  or  im- 
proper considerations  than  legislatures  are.  No 
safer  institution  than  that  of  trial  by  court  aud 
jury,  has  been  devised  to  redress  imractions  of 
personal  rights.  It  is  open  to  all  persons  who 
think  they  have  sustained  an  injury,  and  is  as 
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free  from  objectioji  as  the  lot  of  hmnanity  wUl 
admit. 

Has  any  officer  refused  to  serve  a  writ  of  ha- 
beas corpus?  No  such  refusal  is  pretended. 
Has  any  person,  on  whom  a  writ  of  habeas  cor- 
pus, from  a  court  or  judge  of  the  United  States, 
has  been  served,  refused  to  obey  it?  No  in- 
stance of  such  disobedience  has  been  oflScially 
communicated  to  us,  according  to  my  under- 
standing and  recollection  of  the  official  commu- 
nications. It  has,  I  am  sensible,  been  charged 
upon  General  Wilkinson,  and,  in  proof  of  the 
charge,  a  gentleman  from  Vermont  has  read, 
from  a  newspaper,  that  officer's  returp  to  a  writ 
granted  by  the  Territorial  court  of  Orleans.  For 
it  is  to  be  observed,  that  the  application  was 
not  made  to  the  court  of  the  United  States  there, 
but  to  that  of  the  Territory.  The  General's  re- 
turn was  expressed  in  the  language  of  a  soldier, 
and  not  of  a  lawyer.  It  did  not  state,  with 
technical  precision,  whether  Dr.  Bollman  was 
within  his  control  at  the  service  of  the  writ.  I 
may  be  incorrect,  for  I  have  not  particularly 
investigated  the  subject,  and  it  may  not  be  very 
material,  but  I  understand  the  fact  to  have  been, 
that  Dr.  Bollman  had  been  sent  from  New  Or- 
leans, on  his  way  to  this  city,  when  the  writ 
was  served  on  General  Wilkinson.  This  ap- 
pears from  the  further  proceedings  of  the  court, 
as  published  in  the  same  paper,  from  which  the 
first  return  has  been  read. 

[Here  a  message  from  the  President  was  re- 
ceived and  read,  after  which  Mr.  B.  proceeded.] 

When  the  message  was  announced,  I  was  no- 
ticing an  extract  from  the  proceedings  of  the 
Territorial  court  at  New  Orleans,  which  I  now 
beg  leave  to  read. 

"  In  the  Superior  Court  of  Orleans,  December  26tlu 
In  the  matter  of  the  Habeas  Corpus  ad  suhjidendum, 
directed  to  General  Wilkinson,  to  produce  the  body 
of  Dr.  Erick  Bollman ;  on  motion  of  Mr.  Livingston 
(in  behalf  of  Mr.  Alexander,  the  attorney  npon  re- 
cord) that  General  Wilkinson  be  required  to  make  a 
further  and  more  explicit  return  to  the  said  habeas 
corpus,  or  show  cause  to-morrow  morning,  at  the 
opening  of  the  court,  why  an  attachment  should 
not  issue  against  him :  It  was  ordered,  that  the  rule 
be  granted,  and  that  a  copy  therepf  be  immediately 
delivered  by  the  sheriff  to  General  Wilkinson.  On 
the  next  day,  on  motion  of  Mr.  Dnncan,  in  behalf  of 
General  Wilkinson,  and  on  reading  the  following,  as 
an  amended  return  to  the  above-mentioned  habeas 
eorpus : 

"  The  undersigned,  commanding  the  Army  of  the 
United  States,  takes  on  himself  the  responsibility  for 
the  arrest  of  Dr.  Erick  Bollman,  on  a  charge  of  mis- 
prision of  treason  against  the  United  States,  and  has 
adopted  measures  for  his  safe  delivery  to  the  Execu- 
tive of  the  United  States.  The  body  of  the  said 
Erick  Bollman  is  now,  and  was  at  the  time  of  the 
writ  of  habeas  corpus,  to  which  this  return  relates, 
out  of  the  possession,  power,  or  custody  of  the  under- 
signed. 

'JAS.  WILKINSON.' 

"  Ordered,  That  the  same  be  received  and  filed, 
and  the  role  nisi  of  attachment  be  discharged." 

The  fact  is  here  stated  as  I  have  understood 


it.  Dr.  Bollman  was  on  his  passage  to  this 
place,  before  the  writ  of  habeas  corpus,  sued  out 
by  his  friends,  was  served  on  General  Wilkinson ; 
whose  transaction,  therefore,  in  whatever  light 
it  is  to  be  viewed,  in  relation  to  the  laws  and 
authorities  of  that  Territory,  was  not  a  disobe- 
dience to  this  writ  of  habeas  corpus,  but  a  mili- 
tary seizure  and  transmission  of  a  person  from 
New  Orleans  to  Washington,  under  an  avowed 
responsibility,  and  upon  the  principle  that  it 
was  necessary  for  the  public  safety.  At  any 
rate  it  does  not  appear  to  have  resulted  from  a 
want  of  penalty,  or  any  defect  whatever  in  the 
habeas  corpus  laws  of  that  Territory,  whose 
courts  and  laws,  and  not  those  of  the  United 
States,  were  resorted  to  for  relief. 

One  case  has^  been  mentioned  in  the  newspa- 
pers, in  which 'a  writ  of  habeas  corpus,  issued 
under  the  authority  of  the  United  States,  was 
not  obeyed.  An  officer  at  Charleston,  South 
Carolina,  it  is  said,  instead  of  producing  Dr. 
Bollman,  in  obedience  to  a  writ  from  the  dis- 
trict judge,  transmitted  him  to  Washington,  be- 
cause the  orders  of  General  Wilkinson,  in  gen- 
eral terms,  directed  his  transmission,  without 
any  particular  instructions  respecting  a  habeas 
coi-pus.  The  officer  seems  to  have  considered 
it  his  duty  to  obey  the  orders  of  his  command- 
er, without  regard  to  any  interfering  lawyer  or 
civil  process.  I  am  of  opinion  that  he  erred, 
and  has  exposed  himself  to  punishment,  as  well 
as  to  damages.  But  his  error  does  not  appear 
to  have  been  wilful,  nor  to  have  resulted  from 
any  defect  in  the  law,  but  from  an  erroneous 
military  principle.  The  same  principle,  how- 
ever, has,  at  the  present  session,  found  very  re- 
spectable advocates  on  the  floor  of  this  House. 
Yes,  sir,  in  the  case  of  Captain  George  Little, 
gentlemen  held  that  a  military  or  naval  officer 
is  not  bound  to  take  notice  of  any  law  in  oppo- 
sition to,  or  even  in  explanation  of,  the  orders 
of  his  superior.  It  will  be  recollected  that  I 
opposed  that  doctrine,  although  I  admitted  that 
an  officer,  civil  or  military,  acting  contrary  to 
law,  through  misapprehension  of  its  meaning  in 
a  doubtful  case,  or  in  some  great  emergency  not 
provided  for  by  law,  might  be  equitably  entitled 
to  indemnification.  Damages  had  been  recov- 
ered against  Captain  Little,  for  doing  an  illegal 
act,  in  pursuance  of  orders  trom  the  late  Presi- 
dent of  the  United  States,  and  Congress  have 
passed  a  law  to  indemnify  for  those  damages. 
The  Executive  orders,  under  which  he  claimed, 
taken  in  connection  with  the  law,  which  was  re- 
ferred to  in  the  orders,  did  not  appear  to  me  to 
warrant  the  transaction,  which  has  been  ad- 
judged to  be  UlegaJ,  and  for  which  the  damages 
were  recovered.  I  did  not,  therefore,  vote  with 
the  majority  in  favor  of  his  claim.  But  gentle- 
men who  supported  it  on  the  ground  I  have 
mentioned,  will,  if  they  are  consistent,  be  so  far 
from  inferring  a  necessity  for  further  penalties, 
from  the  case  of  Captain  Kaltiesas  at  Charles- 
ton, that  they  will  be  ready  to  grant  him  an  in- 
demnification, if  he  shall  be  found  to  have  acted 
honestly,  according  to  his  understanding  of  his 
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orders.  By  indemnification,  I  do  not  mean  an 
act  of  indemnity,  in  the  British  sense  of  the  terra, 
pleadahle  in  bar  both  to  an  action  for  damages 
and  to  a  prosecution  for  an  offence.  Such  an 
act  might  here  be  considered  unconstitutional 
and  void.  A  remuneration  for  damages  incurred 
has  been  the  mode  of  indemnification  adopted 
by  our  Government. 

On  this  subject  an  example  has  been  quoted 
for  our  instruction,  from  English  history.  It 
was  a  proclamation,  issued  in  derogation  of  law, 
by  the  King,  with  the  advice  of  the  celebrated 
Lords  Chatham  and  Camden,  on  a  great  national 
exigency.  The  measure  was  generally  approved 
and  applauded  throughout  the  nation.  The 
Parliament  were  ready  to  sanction  it.  But,  in- 
stead of  accepting  an  act  of  indemnity,  those 
Miiiisters  undertook  to  justify  it,  as  legal,  upon 
the  principle  of  necessity.  In  that  they  erred. 
When  the  question  came  before  the  court  for 
judicial  consideration,  Lord  Mansfield  decided 
against  the  doctrine  of  his  great  poKtical  rivals, 
and  I  think  his  decision  was  correct.  As  a 
judge  or  a  juror  I  should  have  condemned  them. 
But,  sir,  if  instead  of  justifying  the  proclama- 
tion, as  legalized  by  State  necessity,  the  Minis- 
ters had  acknowledged  their  responsibility  for 
it,  and  thrown  themselves  upon  the  justice  of 
their  Government,  had  I  been  a  member  of  the 
British  Parliament  I  would  have  voted  them  an 
indemnity.  Their  error  consisted,  not  in  doing 
an  illegal  act  for  the  public  good,  but  in  doing  it 
under  color  of  legal  authority,  when  the  law  did 
not  authorize  it.  Whether  General  Wilkinson's 
conduct  has  been  correct  or  erroneous  in  other 
respects,  he  has  not  fallen  into  this  error  of 
those  celebrated  English  statesmen.  He  has 
not  pretended  that,  in  seizing  the  persons  alluded 
to  and  transmitting  them  to  the  seat  of  Govern- 
ment, he  was  justified  by  orders  or  by  law.  He 
has  not  cast  the  responsibility  upon  any  other 
ofilcer  or  department  of  Government.  He  has 
explicitly  assumed  it  all  to  himself,  and  put  him- 
self on  the  candor  of  his  country  for  indemnifi- 
cation. If  it  shall  appear  that  he  has  acted 
honestly,  for  the  safety  of  the  Army  and  the 
preservation  of  the  Union,  under  the  pressure 
of  such  urgent  necessity  as  he  professes,  I  trust 
he  win  be  indemnified.  On  the  contrary,  if  it 
shall  turn  out,  upon  future  investigation,  that 
he  has  acted  unnecessarily  and  wantonly,  from 
motives  of  malice  or  resentment,  he  wiE  un- 
doubtedly be  Irft  to  suffer  the  consequences.  I 
give  no  opinion  of  the  merits  of  his  conduct.  I 
hope  the  House  will  not,  at  present,  give  an 
opinion,  or  adopt  any  measure  calculated  to 
have  a  bearing  on  the  question.  It  is  prema- 
ture. We  have  not  suflBcient  information.  We 
have  not  a  statement  of  all  the  facts,  nor  the 
evidence,  in  support  of  the  facts,  which  are  stat- 
ed. In  due  time  an  inquiry  will  be  proper,  and 
doubtless  will  be  instituted.  General  Wilkinson 
wiU  probably  demand  it  himself.  But  it  would 
be  unfair  and  unjust,  as  well  as  impolitic,  to  an- 
ticipate it. 

Mr.  Qtjinot. — So  long  as  an  intention  appear- 


ed to  make  this  a  party  question,  I  had  no  incli- 
nation to  intermeddle  with  it.  The  subject 
seems  to  me  to  be  of  too  high  a  nature,  and  too 
deeply  to  be  connected  with  the  rights  and  lib- 
erties of  us  all,  to  be  examined  under  those  nar- 
row and  temporary  views  which  party  spirit 
necessai-ily  introduces.  Since  the  discussion 
has  assumed  a  milder  aspect,  I  shall  offer  a  few 
considerations ;  limiting  myself  to  a  very  simple 
and  brief  elucidation  of  the  subject,  in  a  point 
of  view  which  no  other  gentleman  hits  taken  of 
it,  as  yet,  on  tiiis  floor. 

I  cannot  agree  with  those  gentlemen  who 
maintain  that  in  the  arrest  and  transportation 
of  BoUman  and  Swartwout,  they  can  see  no  vio- 
lation of  the  rights  of  individuals.  The  privi- 
leges of  the  constitution  are  as  much  the  inher- 
itance of  the  humblest  and  the  most  depraved, 
as  of  the  most  elevated  or  virtuous  citizen. 
To  be  seized  by  a  military  force,  to  be  conceal- 
ed and  hurried  beyond  the  protection  of  the 
civil  power,  and  to  be  sent  a  thousand  miles  for 
trial,  in  a  place  where  the  crime  charged  was 
not  committed,  I  humbly  conceive  are  viola- 
tions of  individual  rights,  and  of  the  constitu- 
tion. I  am  not,  however,  prepared  to  say,  that 
in  no  possible  case  they  can  be  pardoned;  nor, 
with  the  gentleman  from  Virginia,  (Mr.  Eait- 
DOLPH,)  that  in  no  case,  I  would  consent  to  in- 
demnify a  military  commander  for  making  such 
an  arrest.  A  case  might  exist  when  it  might 
be  the  duty  of  a  legislature  thus  to  indemnify. 
I  agree,  however,  that  it  must  be  an  extreme 
case,  and  that  the  party  to  be  indemnified  must 
evince  that  he  had  himself  no  voluntary  agency 
in  producing  the  state  of  things  which  made 
such  an  unconstitutional  exercise  of  power  ne- 
cessary to  the  safety  of  the  State.  I  give  no 
opinion  concerning  the  conduct  of  General 
Wilkinson.  The  events  which  happened  at 
New  Orleans  have  no  other  relation  to  the  sub- 
ject before  the  House  than  this :  they  have 
turned  the  attention  of  refiecting  men  in  this 
nation  to  the  nature  of  the  security  they  possess 
against  similar  violence ;  and,  in  common  with 
other  refiecting  men,  it  has  become  our  duty 
not  only  to  understand  the  nature  of  that  secu- 
rity, but  also  to  supply,  as  soon  as  possible,  any 
deficiencies  we  may  discover  in  it. 

The  only  question  is,  Have  this  people  the  priv- 
ilege of  the  writ  of  habeas  corpus  secured  to 
them  as  fully  and  effectually  as  lie  constitution 
intended,  and  as  wise  and  prudent  men  ought  to 
desire?  I  answer,  unequivocally,  they  have  not. 
So  far  as  relates  to  oases  under  the  exclusive 
jurisdiction  of  the  United  States,  we  have  vir- 
tually no  writ  of  habeas  corpus.  And  for  this 
plain  reason,  that  we  have  none  of  the  sanctions 
of  the  writ ;  we  have  none  of  those  penalties, 
without  which  the  writ  of  habeas  corpus  is  a 
dead  letter :  particularly  in  all  cases  in  which 
the  state  of  party  passions,  or  of  any  predomi- 
nant power,  leads  to  the  oppression  of  an  indi- 
vidual. 

The  wi-it  of  habeas  corpus  and  the  penalties 
by  which  it  is  enforced,  and  in  which  the  great 
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benefit  of  the  privilege  consists,  are  distinct 
things  in  their  nature.  The  former  was  linown 
to  the  English  common  law,  and  although,  at 
all  periods  of  English  history,  it  was  held  a  very 
precious  right,  yet  were  its  provisions  found 
wholly  inefficacious  against  arbitrary  power, 
until  after  the  statute  of  Charles  II.  called  by 
Englishmen  their  second  Magna  Charta.  This 
statute  gave  penalties  unknown  to  the  common 
law.  If  a  judge  refuses  to  grant,  or  an  officer 
refuses  to  execute  the  writ,  he  is  liable  to  a 
penalty  of  five  hundred  pounds  sterhng,  and 
similar  sanctions  annexed  to  other  neglects  of 
the  precept.  The  House  will  observe,  that  all 
these  penalties  are  securities  given  to  personal 
liberty,  additional  to  those  which  exist  at  com- 
mon law,  and  are  not  substituted  for  them. 
These  penalties  are  annexed  for  disobedience 
to  the  writ,  not  as  indemnification  for  the 
Injury.  All  the  other  remedies  against  the 
judge,  or  the  party  imprisoning,  remain  unim- 
paired. 

The  question  recurs,  does  the  Federal  Consti- 
tution, by  securing  to  us  "  the  privilege  of  the 
writ  of  habeas  corpus,"  secure  to  us  those  sanc- 
tions of  the  writ  which  constitute  in  England 
its  characteristic  security  ?  If  the  constitution 
had  re-enacted  the  statute  of  Charles,  there 
could  be  no  doubt.  But  will  gentlemen  seri- 
ously assert,  that  a  penal  statute  of  another 
country  can,  by  construction,  be  declared  the 
law  of  this,  so  as  to  make  our  citizens  obnox- 
ious to  its  penalties  ?  If  that  statute  be  our  na- 
tional law,  how  was  it  obtained  ?  Ee-enacting 
statute  we  have  none.  And  "  the  United  States, 
as  a  Federal  Government,  have  no  common 
law,"  if  we  give  credit  to  declarations  daily 
made  upon  this  floor,  or  respect  the  opinions  of 
one  of  the  highest  law  authorities  in  this  na- 
tion. I  refer  to  the  opinion  of  Judge  Chase,  in 
the  case  of  the  United  States  against  Worrall. 
2  Dallas,  394. 

This  view  of  the  subject  is  certainly  sufficient 
to  satisfy  this  House,  that  their  security  for  this 
great  privilege  is,  at  least,  uncertain ;  and  is  not 
this  reason  enough,  for  this  Legislature  to  com- 
mence an  inquiry  into  the  nature  of  that  securi- 
ty, and  the  additional  provisions  it  requires? 
This  at  present  is  the  only  question. 

But  the  gentlemen  ask  "  What  need  of  fur- 
ther penalties?  If  the  judge  refuses  the  writ, 
is  there  not  impeachment  ?  Against  the  person 
illegally  imprisoning  another,  is  not  an  action 
for  damages  ?"  I  answer :  Both  these  securi- 
ties for  the  personal  liberty  of  the  citizen  exist- 
ed, and  do  still  exist  in  England,  as  fully  as 
they  do  here,  yet  was  it  ever  before  heard  that 
these  were  reasons  against  enacting  that  cele- 
brated statute  of  Charles,  or  were  ever  urged 
as  evidence  that  its  provisions  were  needless,  or 
useless  ?  The  penalties  of  that  statute  are  guar- 
antees of  the  liberties  of  the  citizen,  additional 
to  those  which  result  from  the  law  and  the 
constitution.  The  principle  of  that  statute  is, 
to  rest  satisfied  with  nothing  short  of  the  actu- 
al liberation  of  the  person  from  illegal  imprison- 


ment, in  the  shortest  time  possible.  To  this 
end  all  its  provisions  tend.  It  will  not  leave  a 
citizen  to  languish  in  prison,  in  expectation  of 
the  result  of  the  slow  progress  of  legislative  in- 
quisition, or  for  the  purpose  of  ultimately  quali- 
fying him  to  receive  a  heavy  compensation  in 
damages.  Impeachment  is  always  a  dubious, 
and  an  action  for  false  imprisonment  often  an 
inadequate  security  for  the  observance  of  the 
writ  of  habeas  corpus.  Great  violations  of  the 
privilege  of  this  writ  can  never  happen,  unless 
in  times  of  great  violence.  In  such  times,  what 
hope  of  an  impeachment  against  a  judge  who 
abuses  his  authority  in  coincidence  with  the 
views  of  a  prevailing  party  ?  And  as  to  dam- 
ages, is  personal  liberty  to  be  estimated  by 
money  ?  And  if  it  were,  what  certainty  that  the 
person  guilty  of  the  iUegal  arrest  will  be  com- 
petent to  pay  the  damages  recovered?  In  the 
case  of  seizure  by  a  military  power,  can  it  ever 
be  expected,  from  the  universal  pecuniary  defi- 
ciencies of  the  soldiers,  that  damages  will  be 
realized,  even  should  the  civil  arm  be  compe- 
tent to  enforce  an  execution  ? 

The  penalties  affixed  by  the  statute  of  Charles, 
on  the  contrary,  assure  the  obedience  of  the 
courts  and  officers  of  justice,  independent  of  all 
party  infiuences  which  may  happen  to  prevail 
in  the  nation,  and  secure  personal  liberty  by 
pecuniary  perils,  suspended  over  the  beads  of 
men,  whose  situation  in  society  is  such  as,  in 
general,  makes  the  attainment  of  the  penalty 
certain,  should  it  be  incurred.  Upon  the  whole, 
those  who  oppose  the  present  motion  seem  to 
me  to  be  reduced  to  this  dilemma ;  either  they 
must  acknowledge  that  they  are  content  that 
the  citizens  of  these  United  States  should  pos- 
sess less  security  for  their  liberties  than  the  sub- 
jects of  the  law  of  England  enjoy  for  theirs,  or 
they  are  reduced  to  the  necessity  of  adopting 
the  doctrine  that  the  statute  penalties  of  an- 
other country  may  by  construction  become  the 
laws  of  this  nation ;  than  which,  I  can  conceive 
nothing  more  monstrous  or  absurd. 

In  this  discussion  it  has  been  my  wish  to 
avoid  all  notice  of  the  party  and  personal  invec- 
tives which  have  been  uttered.  The  question 
is  too  important  to  be  mingled  with  feelings  and 
passions  of  these  descriptions.  And  the  cir- 
cumstances of  the  times  and  of  the  nation,  seem 
to  me  to  claim  from  us  a  contempt  for  these 
local  and  ephemeral  distinctions. 

Mr.  Newton. — I  presume  I  may  be  permitted, 
notwithstanding  the  motion  has  been  tried,  to 
go  fully  mto  the  subject  before  the  House.  I 
hope  this  House  wiU  not  indefinitely  postpone 
it.  If  ever  there  was  a  subject  within  the  at- 
tention of  an  enlightened  Legislature,  it  is  the 
subject  before  us.  Every  subject  that  regards 
the  liberty  of  the  citizen  should  be  received 
with  reverence  and  respect  by  the  votaries  of 
liberty.  If  we  can  better  the  situation  of  the 
people  of  the  United  States,  and  keep  from 
them,  under  all  cu-cumstanoes,  the  hand  of  op- 
pression, it  is  our  duty  to  do  it,  and  to  pay  at- 
tention to  whatever  is  likely  to  eventuate  in 
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such  an  issue.  I  shall  not  consider  this  case  as 
the  hasis  of  an  impeachment.  The  only  true 
inquiry  at  presant  is,  whether  the  writ  of  haheas 
corpus  is  sufiBoiently  fortified  hy  legislative  pro- 
visions? I  will  not  commit  my  understanding 
so  far  as  to  decide  on  the  conduct  of  the  Oom- 
mander-in- chief.  If  he  has  done  wrong,  let 
him  be  answerable  to  the  laws  of  his  country ; 
much  less  will  I  talk  of  indemnifying  him.  For 
this  reason,  because  the  jury  before  which  the 
case  may  come,  may,  under  such  circumstances, 
have  regard,  not  to  his  circumstances,  but  to 
the  Treasury  of  the  United  States. 

My  friend  and  colleague,  from  Virginia,  has 
offered  a  most  important  amendment  to  this 
resolution.  The  Supreme  Court  of  the  United 
States,  after  having  this  all-important  case  for 
a  long  time  under  advisement,  and  after  an  ar- 
gument from  the  bar,  are  again  afloat  on  the 
ocean  of  uncertainty,  have  started  some  new 
doubts,  and  have  asked  the  gentlemen  of  the 
bar  to  come  forward  with  a  new  argument.  If 
this  is  the  fact,  does  it  not  show  the  necessity 
of  our  attending  to  the  subject ;  and  of  some 
new  legislative  provisions  upon  it  ?  I  am  for 
defining  the  power  of  our  courts.  I  wish  to 
understand  the  extent  of  their  prerogatives ; 
and  particularly  whether  they  have  appellate 
jurisdiction  in  criminal  cases ;  before  whom 
criminals  are  to  be  brought ;  who  are  to  grant 
writs  of  habeas  corpus,  and  admit  to  bail? 

These  are  aU  considerations  of  importance, 
and  Constitute  the  reasons  which  induce  me  to 
vote  for  referring  this  resolution  to  a  select 
committee.  But,  say  gentlemen,  we  cannot 
mature  this  subject  this  session.  Perhaps  so; 
but  is  this  a  suiEoient  reason  for  not  commenc- 
ing the  investigation,  for  comparing  our  ideas 
on  the  subject,  and  going  forward  as  far  as  we 
can  in  our  progress  towards  a  decision  ?  I,  for 
one,  shall  always  he  in  favor  of  an  inquiry  into 
subjects  that  have  a  reference  to  personal  lib- 
erty. 

This  subject  has  been  spread  over  an  immense 
extent  of  ground.  The  single  point,  however, 
at  issue,  is,  whether  we  will  commit  this  reso- 
lution, in  order  merely  to  obtain  correct  facts 
and  information,  which  shall  present  the  sub- 
ject in  such  a  form  as  shall  enable  us  to  act 
miderstandingly  upon  it.  I  am  not  at  present 
in  favor  of  acting  deiinitively  upon  it;  but 
merely  for  inquiry.  So  circumstanced,  I  pre- 
sume our  proceedings  cannot  injure  any  indi- 
viduals implicated  in  this  business,  as  nothing 
we  can  do  can  have  a  retrospective  effect. 
These  are  my  reasons  for  voting  in  favor  of  the 
present  motion. 

Mr.  J.  Kandolph. — ^There  has  been  a  dispute 
in  the  world  from  time  immemorial  between  wit 
and  dullness — ^between  imagination  and  judg- 
ment. So  we  have  been  told,  though  some  who 
cultivate  the  sceptical  philosophy  dispute  it. 
But  this  impres&ion  has  been  so  long  attempted 
to  be  made,  that  there  is  not  a  precise  or  formal 
coxcomb  that  does  not  on  the  score  of  dullness 
arrogate  to  himself  judgment  and  profound  wis- 


dom. While  I  am  willing  to  allow  that  decla- 
mation, or  the  powers  of  an  effervescent  imagi- 
nation, are  no  evidences  of  wisdom,  the  House 
must  aidmit  that  the  mere  dullness  of  a  special 
pleader  without  his  accuracy  does  not  imply 
any  pretensions  to  knowledge.  The  truth  is, 
that  on  this  as  on  other  subjects,  it  has  been 
my  misfortune  to  come  to  the  House  too  unpre- 
pared. I  knew  nothing  of  the  subject  until  it 
was  brought  under  discussion.  I  got  up  yester- 
day, as  I  have  to-day,  to  say  what  first  came 
into  my  heady^and  in  this  way  I  hope  I  shall  be 
permitted  to  go  on. 

I  consider  the  whole  of  this  business  as  one  of 
the  most  unfortunate  kind  that  could  have  hap- 
pened to  the  United  States.  If  we  had  acquired 
Louisiana  by  force  of  arms  or  conquest,  we  could 
scarcely  have  inspired  the  people  of  that  country 
with  greater  indignation  than  by  these  events — 
in  which  it  is  yet  to  he  seen  whether  these  peo- 
ple are  at  aU  concerned ;  or  whether  they  ai'e 
not  standing  like  sheep,  suffering  the  wolves  to 
pass  without  disturbance — events  which  must 
sow  the  seeds  of  lasting  misfortune,  unless  heal- 
ed by  a  timely  interposition  of  the  Government. 
And  nothing  can  have  a  more  fatal  effect  than 
any  thing  done  by  this  House,  or  the  other  part 
of  the  Government,  to  sanction  the  conduct  of 
the  Commander-in-chief,  taking  it  to  be  such  as 
is  ascribed  to  him.  As  a  member  of  this  House 
I  am  free  to  give  my  opinion  of  what  would 
restore  peace  to  that  country — though  out  of 
doors  I  might  not  do  it.  The  first  step  ought 
to  be  the  immediate  recaU.  of  every  man  di- 
rectly or  indirectly  concerned  in  this  business. 
Ton  can  hardly  suppose,  sir,  that  I  look  forward 
to  be  made  their  Governor,  or  desire  on  my  re- 
commendation to  introduce  a  friend  to  that 
place.  But  I  have  no  hesitation  in  saying  that 
unless  some  such  step  be  taken,  the  attachment 
of  that  country  to  the  United  States  is  lost  for 
ever.  I  would  take  such  a  step  boldly — ^I  would 
know  nothing  of  their  little  disputes ;  I  would 
act  with  the  authority  of  a  venerable  parent, 
who,  on  returning  home,  found  his  chil- 
dren by  the  ears.  I  would  correct  them  all,  I 
would  discountenance  at  once  all  such  intrigues 
— I  would  recall  every  man  who  has  directly  or 
indirectly  participated,  or  is  suspected  of  having 
participated  in  them — I  would,  in  short,  rub 
out  and  begin  again.  It  is  an  extremely  unfor- 
tunate thing  that  the  people  of  New  Orleans,  for 
the  most  part  speaking  the  French  language,  a 
great  part  of  them  attached  to  the  Crown  of 
Spain — transferred  to  the  United  States  by  an 
honorable  purchase — told  they  were  about  to 
taste  the  sweets  of  a  Government  of  laws — ^told 
that  arbitrary  notions  and  lettres  de  cachet  were 
to  be  proscribed — that  the  constitution  was  not 
to  be  departed  from,  but  that  they  were  to  en- 
joy aU  the  blessings  of  citizens  of  the  United 
States — it  is  extremely  unfortunate  that  New 
Orleans  should  be  the  first  place  in  which  a  les- 
son of  military  despotism  should  be  taught.  I 
deem  it  extremely  unfortunate — ^it  cannot  tend 
to  attach  those  people  to  the  United  States;  it 
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will,  however,  have  another  tendency — ^it  will 
prevent  every  man  of  character  from  emigrating 
to  that  country,  and  instead  of  mixing  the 
Americans  with  the  French,  the  latter  will  be 
kept  as  a  distinct  class.  For  will  any  man, 
having  the  least  regard  to  his  rights,  go  to  a 
place  where  he  will  be  seized  by  a  military  com- 
mandant ?  Suppose,  Mr.  Speaier,  such  a  thing 
had  taken  place  in  your  country  or  mine.  The 
military  would  not  at  this  period  be  before  the 
court — the  spirit  of  the  country  would  have 
long  since  settled  the  question.  I  recollect  in 
1798  or  1799,  when  the  officers  of  the  army 
wore  following  their  legal  avocation  of  enlisting 
recruits,  such  was  the  spirit  of  detestation  in 
which  a  standing  army  was  held  in  my  district, 
that  these  men  were  obliged  to  break  up  and 
move  off.  That  spirit  would  scarcely  endure 
the  legal  act  of  a  man  acting  imder  legal  au- 
thority, and  yet  we  have  now  an  apology  for 
men  acting  in  direct  contravention  of  legad  au- 
thority. Will  any  man  point  out  a  good  cause 
for  this  change  ? 

The  writ  of  habeas  corpus  is  the  only  writ 
sanctioned  by  the  constitution.  It  is  guarded 
from  every  approach  except  by  the  two  Houses 
of  Congress ;  and  yet  this  writ,  thus  acknowl- 
edged, thus  specially  designated,  this  second 
M^na  Oharta,  as  it  has  been  called,  is  to  be  put 
on  the  footing  of  a  common  trespass.  Eeally, 
when  a  man  tells  me  that  if  imprisoned  I  may 
get  damages,  it  requires  no  ghost  to  come  and 
tell  us  that  this  may  be  done  even  without  the 
writ  of  habeas  corpus.  But  will  gentlemen 
point  to  any  legislative  sanction  by  which  the 
execution  of  this  writ  is  guarded?  Perhaps 
action  on  the  case  might' be  sustained  for  dis- 
obeying it ;  but  suppose  a  judge  should  deny  it. 
Impeach  him,  say  gentlemen.  But  will  gentle- 
men rely  on  that?  That  affords  no  certain 
punishment,  and  an  uncertain  punishment  is 
inadequate.  We  want  a  certain  and  adequate 
remedy. 

I  stated  that  I  would  make  a  military  officer, 
acting  under  his  own  responsibility,  acting  as 
commander-in-chief,  punishable  with  death  for 
such  an  infraction.  Did  I,  in  saying  so,  also 
say  that  I  would  punish  an  inferior  officer  with 
death?  Will  any  man  deny  that  a  military 
character  arraying  himself  against  the  constitu- 
tion of  his  country  is  worthy  of  death  ?  I  say 
he  is  a  traitor.  A  commander-in-chief  of  an 
army,  who,  on  his  own  responsibility,  puts  the 
constitution  and  laws  of  his  country  at  defiance, 
is  a  traitor ;  and,  supposing  the  case  stated  at 
New  Orleans  to  be  correctly  stated,  the  Com- 
mander-in-chief is  as  much  a  traitor  as  any 
other  man  concerned  in  the  conspiracy.  Who 
are  these  traitors  ?  Burr  &  Co.  What  are  they 
about  to  do  ?  To  put  down  the  civU  authority 
by  military  force ;  and  is  there  any  substantial 
difference  whether  the  civil  authority  is  tram- 
pled under  foot  by  Burr  and  his  banditti,  or 
by  a  commander-in-chief  and  his  regular  army? 
I  will  go  farther.  Suppose  these  measures  for 
putting  down  Burr  shall  eventually  prove  to 


have  been  measures  for  putting  tip  somebody 
else,  in  what  will  these  men  differ  ?  In  nothing. 
If  the  commander  of  an  army,  to  give  himself  a 
false  eclat,  shall  trample  the  constitution  under 
foot,  shall  go  a  certain  length  with  conspirators, 
and  finding  his  ground  no  longer  tenable,  shall 
determine  to  make  up  in  zeal  what  he  wanted 
in  fidelity,  he  is  guilty  of  treachery  to  the  con- 
stitution and  laws — he  is  guilty  of  more — ^he  is 
guilty  of  violating  the  principle  respected  by 
knaves — the  principle  of  fidelity  to  each  other. 

The  gentleman  jfrom  Massachusetts  (Mr. 
Quinot)  has  stated  the  difference  that  exists 
between  the  right  of  the  writ  of  habeas  corpus 
and  the  remedy.  He  has  correctly  stated  that 
it  is  not  intended  as  a  remedy — not  to  allow  an 
action  for  false  imprisonment — but  to  prevent 
false  imprisonment,  and  therefore  that  it  ought 
to  be  guarded  by  sanctions.  But  the  gentleman 
has  omitted  to  mention  one  circumstance,  which 
is,  that  in  England  the  writ  of  habeas  corpus  is 
secured  by  the  sanction  of  death.  And  is  our 
attachment  to  liberty  less  than  that  of  England  ? 
I  say  that  a  Chief  Justice  of  England  for  refus- 
ing to  issue  a  writ  of  habeas  corpus,  may  be  im- 
peached, taken  to  Tower  HLU  and  decollated. 
If  there  had  existed  the  privilege  of  the  writ  of 
habeas  corpus  in  England  at  the  time  of  the  im- 
peachment of  Strafford,  could  there  have  been  a 
charge  more  strong  than  a  settled  design  to  do 
away  that  privilege?  In  England  also  it  is 
guarded  by  the  power  of  attainder.  Thank 
God !  we  have  not  that  feature  in  our  constitu- 
tion. But  if  the  same  spirit  pervades  that 
country  now  which  once  did,  nothing  would 
sooner  pass  a  biU  of  attainder,  through  the  two 
Houses  of  Parliament,  than  a  known  and  wan- 
ton invasion  of  this  privilege.  But  fortunately 
our  constitution  has  denied  to  ns  this  power ; 
and  it  is  because  we  cannot  pass  bills  of  attain- 
der, and  because  judgments  on  impeachments  do 
not  affect  the  life,  that  it  behooves  us  to  guard 
this  important  principle  with  some  more  solemn 
sanctions  than  it  now  possesses. 

Mr.  J.  Clay  said,  before  the  question  was 
taken,  he  would  mention  one  or  two  points  that 
went  to  show  the  necessity  of  a  reference.  He 
understood  that  one  of  the  persons  arrested  by 
General  Wilkinson  had  been  landed  on  an 
island  near  Charleston,  and,  on  the  issuing  a  writ, 
the  officer  had  refused  to  obey'  it.  He  would 
ask  whether  this  was  not  a  violation  of  the  writ 
of  habeas  corpus  that  required  a  remedy  by  law  ? 
Mr.  C.  said  he  always  viewed  it  as  a  matter  of 
regret,  that  questions  of  this  kind  should  be 
taken  up  on  party  ground.  He  considered  such 
a  suggestion,  on  the  present  occasion,  as  a  mere 
trap  to  get  a  few  votes.  They  were  told  of  the 
dark  times  when  alien  and  sedition  laws  were 
passed.  If,  however,  under  the  alien  law,  men 
might  be  deported,  gentlemen  should  recollect 
that  it  was  according  to  law — that  there  was  an 
express  statute  that  justified  the  measure.  Mr. 
0.  said  he  considered  the  kidnapping  alluded  to 
by  gentlemen  as  a  gross  violation  of  the  habeas 
corpus,  and  would  be  glad  to  know  whether 
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sending  a  man  to  Baltimore  from  Orleans,  was 
not  as  gross  a  violation  of  principle  as  sending 
Mm  from  this  place  to  Orleans  ?  Mr.  0.  con- 
cluded by  observing  that  he  considered  it  a  very 
unfortunate  thing  for  any  gentleman  of  talents 
to  be  educated  at  the  bar.  So  many  distinctions 
were  there  taken,  that  a  man  of  his  plain  mind 
could  scarcely  see  any  thing.  He  should,  how- 
ever, adhere  to  the  constitution,  and  would  ask 
whether  a  military  arrest  was  not  a  gross  viola- 
tion of  it ;  and  whether  there  ought  not  to  be 
some  exemplary  punishment  to  guard  against  it  ? 
Mr.  Elmek  said  he  should  vote  for  the  post- 
ponement of  the  resolution.  It  had  been  under 
discussion  for  tliree  days,  and  he  did  not  perceive 
they  were  nearer  a  result  than  on  the  first  day. 
Was  it  discreet  to  refer  this  resolution  to  a  select 
committee,  when  it  was  manifest  they  could 
not  go  through  the  business  without  neglect- 
ing important  business  already  before  them  ? 
He  should  also  vote  for  the  postponement,  as, 
although  three  days  had  been  taken  up  in  the 
discussion,  he  had  not  heard  any  one  gentleman 
urge  a  single  reason  to  show  the  necessity  of 
any  additional  provisions.  This  very  transac- 
tion, he  believed,  would  ultimately  turn  out 
beneficial  to  the  United  States,  notwithstanding 
the  arts  of  ambitious  men.  It  would  display 
such  a  striking  regard  of  the  people  to  the  gov- 
ernment of  their  choice,  as  to  prevent  any  like 
attempts  in  future.  Mr.  E.  said  he  did  not 
know  whether  General  Wilkinson  was  a  conspi- 
rator, but  in  this  case  he  did  not  see  that  the 
constitution  had  been  so  flagrantly  violated. 
Take  the  case  of  a  conspiracy  against  the  con- 
stitution, tt)  level  and  destroy  the  constitution 
altogether,  and  directed  towards  the  garrison 
which  General  Wilkinson  commanded,  in  a  re-- 
mote  part  of  the  United  States,  and  distant  from 
any  strength  to  support  him.  If  we  consider 
the  question  in  this  view,  that  the  lives  and 
property  of  the  citizens  were  at  stake,  and  even 
the  judges  engaged  with  the  conspirators,  was 
it  improper  to  take  up  these  men  and  send  them 
to  a  place  wherethey  could  be  impartially  tried? 
Let  gentlemen,  said  Mr.  E.,  pass  as  sanguinary 
laws  as  they  please,  if  I  considered  the  judges 
concerned,  and  were  satisfied  there  were  con- 
spirators within,  I  would  arrest  them,  though 
death  were  the  consequence,  and  I  am  persuaded 
every  oflSioer  faithful  to  his  trust,  would  do  the 
same  thing.  I  admit  that  in  all  cases,  except  of 
the  greatest  emergency,  the  military  ought  to 
give  way  to  the  civil  power.  With  regard, 
however,  to  what  gentlemen  call  the  audacity 
of  sending  these  people  here,  in  the  face  of  the 
legislative  body,  I  confess  I  entertain  a  different 
opinion.  In  cases  of  military  arrest,  I  am  most 
afraid  of  secrecy.  Does  not  publicity,  as  far  as 
it  goes,  show  a  good  conscience?  Does  it  not 
show  the  wish  of  the  Commander-in-chief  that 
his  conduct  should  be  examined  in  the  face  of 
the  nation,  conscious  that,  on  a  full  examination, 
he  wiU  appear  to  have  acted  as  a  good  oflSoer 
and  an  honest  man  ?  As  I  have  said  before,  I 
do  not  know  that  he  is  honest.    I  know  that  he 


has  been  charged  with  being  a  conspirator,  but 
on  this  point  we  have  no  proof  before  us. 

Mr.  Kellt  said,  in  order  to  obtain  a  right 
understanding  of  the  subject,  it  is  necessary  to 
inquire  how  this  inestimable  privilege  was  se- 
cured to  the  subjects  of  Great  Britain  by  Magna 
Oharta,  the  great  charter  of  their  privileges, 
which  was  extorted  sword  in  hand  by  the  Lords 
and  Barons,  from  King  John  at  Eunnymede, 
and  how  far  the  privilege  thus  secm-ed,  was 
made  more  effectual  by  the  statute  of  Charles 
IL,  which  wa^  called  the  second  great  charter 
of'  their  liberties.  This  writ  of  hoibeas  corpiis 
ad  suijiciendiim,,  which  was  secured  by  this" 
charter,  became  a  writ  of  right,  not  less  se- 
cured to  the  subjects  of  that  kingdom  than 
the  same  is  secured  to  our  citizens  by  our  con- 
stitution. 

We  are  informed  by  Sir  William  Blaokstone, 
in  his  famous  commentaries  on  the  English  law, 
that  the  inestimable  privilege  of  the  writ  of 
habeas  corpus  was  of  early  date  in  Great  Brit- 
ain, almost  coeval  with  the  first  rudiments  of 
their  constitution.  The  liberty  of  the  subject 
could  not  be  abridged  in  any  case  without 
special  permission  of  law,  although  sometimes 
impaired  by  the  usurpation  of  princes  and  the 
ferocity  of  particular  times.  It  was,  however, 
established  on  the  firmest  basis  by  the  provisions 
of  Magna  Charta,  and  a  long  succession  of  stat- 
utes under  Edward  III.,  and  was  recognized  by 
the  Crown  in  several  after  reigns.  And  it  will 
hardly  be  contended  that  this  privilege  is  better 
secured  to  the  citizens  of  the  United  States  by 
our  constitution,  than  the  same  was  secured  to 
the  subjects  of  the  British  Crown  by  the  pro- 
visions of  Magna  Oharta.  Yet  abuses  had  crept 
into  daily  practice  in  England,  which  had  in  a 
great  measure  defeated  this  great  constitutional 
remedy.  The  flagrant  abuse  of  power  by  the 
Crown,  generally,  produced  a  struggle  which 
discovered  the  exercise  of  that  power  to  be  con- 
trary to  law,  or  restrained  it  for  the  future.  An 
obscure  individual  gave  birth  to  the  famous  ha- 
beas corpus  act  in  the  reign  of  Chai-les  II., 
which  was  justly  called  another  Magna  Oharta 
of  the  kingdom.  Eranois  Jenkes  was  committed 
by  the  Council  Board  for  a  turbulent  speech 
made  at  a  common  hall  assembled  at  Guildhall, 
for  the  purpose  of  choosing  ofiicers.  He  ap- 
plied to  the  then  Lord  Chief  Justice  Kaimsford 
for  a  habeas  corpus,  who  alleged  that  he  could 
not  grant  the  writ  in  vacation.  The  friends  of 
the  prisoner  afterwards  applied  to  the  Lord 
Chancellor,  who  said  the  king  would  not  grant 
it  without  a  petition;  application  was  afterwards 
made  to  the  court  of  quarter  sessions  to  have 
him  bailed ;  the  court  said,  there  was  no  such 
name  in  the  calendar ;  upon  application  to  the 
jailer,  he  said  he  never  returned  any  maa  com- 
mitted by  the  Council  Board.  When  a  copy  of 
the  commitment  was  obtained,  the  jailer  evaded 
making  proof  of  it  by  going  away,  as  was  be- 
lieved with  the  privity  of  the  court ;  at  length, 
the  commitment  being  established,  the  court 
doubted  their  power  to  act,  when  the  Lord 
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Chief  Justice  and  Lord  Ohanoellor  had  refused, 
the  court  took  time  to  consider  of  the  applica- 
tion until  next  term.  A  petition  was  afterwards 
presented  to  the  Lord  Ohanoellor,  who  also  took 
further  time  to  consider ;  at  length  the  Lord 
Chief  Justice,  upon  the  matter  being  suggested 
to  the  King,  issued  a  habeas  corpus,  and  the 
prisoner  was  discharged.  To  prevent  similar 
abuses  in  future  was  the  famous  habeas  corpus 
act  passed,  which  regulated  the  mode  of  pro- 
ceeding upon  writs  of  habeas  corpus,  and 
fully  ensured  its  benefits  and  provisions  to  the 
subject. 

The  question  on  indefinite  postponement  was 
then  taken  by  yeas  and  nays,  and  carried — ^yeas 
60,  nays  68. 

Feddat,  February  20. 
Lewis  and  Clarhe. 

The  House  resumed  the  consideration  of  the 
unfinished  business  of,  Monday  last,  on  the  bill 
making  compensation  to  Messrs.  Lewis,  Clarke, 
and  their  companions. 

The  bill  grants  land  warrants,  which  may  be 
either  located  or  received  at  the  land  offices  in 
payment  of  debts  due  there,  at  the  rate  of  two 
dollars  per  acre.  The  bill  grants  these  persons 
24,960  acres. 

A  motion  was  made  by  Mr.  Lyon  to,  strike 
out  so  much  as  permits  the  receipt  of  these 
warrants  at  the  land  offices  in  payment  of  debts. 
This  was  opposed  by  Mr.  Alston  and  supported 
by  Messrs.  Tallmadoe,  J.  Clay,  Qdinoy,  Cook, 
Lyon,  Ely,  and  D.  E.  'Wtllumb.  It  was  con- 
tended that  double  pay  was  a  liberal  compensa- 
tion, and  that  this  grant  was  extravagant  and 
beyond  all  former  precedent.  It  was  equiva- 
lent to  taking  more  than  $60,000  out  of  the 
Treasury,  and  might  be  perhaps  three  or  four 
times  that  sum,  as  the  grantees  might  go  over 
all  the  Western  country  and  locate  their  war- 
rants on  the  best  land,  in  160  acre  lots. 

A  motion  to  recommit  the  bill  was  made,  and 
after  considerable  debate,  was  carried — ayes  66. 


Wednesday,  February  25. 
Post  Roads. 

On  motion  of  Mr.  Thomas,  the  House  pro- 
ceeded to  consider  the  Post  Office  bill. 

Mr.  J.  Eandolph  observed  that  this  was  an 
extraordinary  bill,  and  was  passing  in  an  extra- 
ordinary manner.  It  gave  New  Hampshire, 
Massachusetts,  New  York,  and  some  other 
Northern  States,  a  large  number  of  post  roads, 
and  not  one  to  Virginia.  It  was  not  wonderful 
that  this  subject  was  pressed  on  by  certain 
gentlemen.  If  it  would  not  be  considered  as  too 
alarming  a  proof  of  Virginia  influence  on  this 
floor,  he  would  propose  a  new  road  from  Prince 
Edward  Comity,  in  the  district  which  he  repre- 
sented, to  Petersburg.  Mr.  E.  spoke  at  consider- 
able length. 

Mr.  Blotjnt  observed  that  many  large  coun- 
ties in  the  Southern  States  had  no  post  roads, 


while  scarcely  a  town  in  the  Northern  States 
was  without  one. 

Mr,  QuiNOY  repelled  the  suggestion  of  partial- 
ity by  reouning  to  former  laws  and  showing 
that  the  Southern  States  had  been  previously 
accommodated  better  than  the  Northern  States. 

Mr.  J.  Eandolph  said  this  was  a  new  sort  of 
political  arithmetic.  The  gentleman  from  Ver- 
mont (Mr.  Fisk)  had  said  that  three  roads  were 
discontinued  in  that  State,  and  four  only  estab- 
lished, so  that  the  gain  was  only  one.  In  Vir- 
ginia you  discontinue  four  established  roads,  and 
give  us  no  new  one,  though  we  have  claimed 
several.  We  must  work  negative  quantities; 
we  are  minus  four.  He  wished  to  know  how 
the  equation  was  to  be  adjusted  and  managed. 
Mr.  E.  concluded  a  long  speech  by  proposing  a 
new  section  which  went  to  forbid  the  carriers 
of  the  mail  deviating  from  the  old  established 
routes,  under  penalty  of  twenty  dollars  for  each 
oflence. 

This  motion  was  intended  to  coerce  the  mail 
carriers  to  go  through  Colchester,  and  not 
through  Occoquan,  Virginia. 


Thdesday,  February  26. 
Claim  of  M.  Beaum/j/rchaig. 

Mr.  Holmes,  from  the  Conmiittee  of  Claims, 
to  whom  was  referred  the  Message  of  the  Presi- 
dent of  the  United  States,  transmitting  a  memo- 
rial of  the  French  Minister,  on  the  subject  of 
the  claim  of  Amelie  Eugenie  de  Beaumarchais, 
heir  and  representative  of  the  late  Caron  de 
Beaumarchais,  made  the  following  report : 

This  claim  was  presented  to  Congress  at  their  last 
session  by  the  agent  of  the  representative  of  the  late 
Caron  de  Beanmarchais,  and  a  report  was  made  there- 
on by  the  Committee  of  Claims,  which  was  not  finally 
acted  upon  by  the  Honse.  The  documents  presented 
with  that  report,  and  the  memorial  of  the  French 
Minister,  transmitted  with  the  President's  Message, 
contain  a  full  statement  of  all  the  material  facts  and 
principles  involved  in  the  consideration  of  the  case. 
As  the  papers  accompany  the  present  report,  your 
committee  do  not  deem  it  necessary  to  detail  particu- 
larly the  circumstances  attending  the  charge  of  one 
million  of  livres,  made  of  the  United  States,  in  their 
account  with  Caron  de  Beanmarchais,  (which  is  the 
foundation  of  the  present  application.)  The  claim- 
ants have  uniformly  contested  the  correctness  of  this 
charge,  declaring  that  Mr.  Beaumarchais  has  settled 
with  the  French  Government  for  the  same,  conform- 
ably to  the  tenor  of  his  receipt.  The  substance  of 
this  declaration  is  now  confirmed  by  the  French  Gov- 
ernment, through  their  Minister,  in  the  following 
words ! 

"  That  the  million  ^ven  on  the  10th  of  June,  1776, 
to  M.  de  Beaumarchais,  was  employed  in  a  secret  ser- 
vice ;  that  an  account  of  it  has  been  rendered  to  the 
Eng,  and  approved  by  him;  and  that  it  was  not 
given  on  account  of  supplies  furnished  by  the  said* 
Beaumarchais  to  the  United  States." 

The  source  whence  this  declaration  proceeds  ren- 
ders it  unnecessary  to  allude  to  any  corroborative  cir- 
cumstances in  support  of  the  fact ;  but,  as  questions 
of  law  may  arise  in  investigatinig  tho  case,  your  com- 
mittee think  the  course  most  consistent  with  the  piin- 
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oiples  of  justice,  to  which  the  United  States  have  al- 
ways adhered,  would  be  to  snbmit  the  claim  generaBy 
to  the  consideration  of  the  Secretary  of  State,  with 
instructions  to  report  to  Congress  at  their  next  session ; 
that  he  might  consult  the  Attorney-General  upon  any 
questions  of  law  arising  in  the  course  of  the  investiga/- 
tion,  and  furnish  Congress  with  any  other  information 
that  would  tend  to  elucidate  the  subject.  They  there- 
fore submit  the  following  resolution : 

Resolved,  That  the  Message  of  the  President  of  the 
United  States,  transmitting  a  memorial  of  the  French 
Minister  on  the  subject  of  the  claim  of  Amelie  Euge- 
nie de  Beaumarchais,  legal  representative  of  the  late 
Caron  de  Beaumarchais,  be  referred  to  the  Secretary 
of  State,  and  that  he  be  directed  to  report  thereon  to 
Congress  at  their  next  session. 

The  report  was  agreed  to. 


Friday,  February  27. 
Lewis  and  Glarhe. 
An  engrossed  biU  making  compensation  to 
Messrs.  Lewis  and  GhiSKE  and  their  companions, 
was  read  the  third  time,  and  on  the  question  that 
the  said  bill  do  pass,  it  was  resolved  in  the  affirm- 
ative— ^yeas  62,  nays  23. 

Monday,  March  2. 
Piiblio  Lands. ' 

The  House  proceeded  to  consider  the  bill  sent 
from  the  Senate,  entitled  "An  act  to  prevent 
settlement  being  made  on  lands  ceded  to  the 
United  States,  until  authorized  by  law,"  to- 
gether with  a  report  of  the  Committee  on  the 
Public  Lands  thereon. 

Mr.  QuiNOT  moved  its  indefinite  postpone- 
ment. He  observed  that  the  provisions  of  the 
bUl  were  highly  important,  and  aflfected  great 
constitutional  questions,  which  it  was  not  pos- 
sible for  the  House  to  do  justice  to  at  so  late  a 
period  of  the  session.  The  principle  contained 
in  the  first  section  was,  that  the  rights  of  all 
persons  shall  be  forfeited,  who  shall  undertake 
to  settle  on  the  public  lands.  This  provision 
was  not  against  trespassers,  but  was  obviously 
intended  to  destroy  the  constitutional  rights  of 
those  who  had  existing  rights.  The  object  of 
the  biU.  was  to  defeat  these  constitutional  rights. 
He  had  another  objection  to  the  bill.  It  went 
to  forfeit  the  whole  right  to  the  land,  in  viola- 
tion of  the  constitution,  which  expressly  declares 
that  "no  attainder  of  treason  shall  work  cor- 
ruption of  blood  or  forfeiture,  except  during  the 
life  of  the  person  attainted," — and  yet,  under 
this  law,  it  is  undertaken,  without  any  crime, 
to  forfeit  the  rights  of  the  individual,  not  only 
during  his  life,  but  likewise  during  that  of  his 
heirs.  He  had  another  constitutional  objection. 
The  constitution  says,  "nothing  in  this  consti- 
tution shall  be  so  construed  as  to  prejudice  the 
claims  of  the  United  States,  or  of  any  particular 
State."  Among  the  rights  derived  from  the 
States,  if  the  .property  has  passed,  is  the  right 
of  possession.  This  bill  is  therefore  an  invasion 
of  the  rights  of  the  States.  There  is  another 
constitutional  objection.     The  ninth  article  of 


the  amendment  to  the  constitution  provides  that 
"in  suits  at  common  law,  when  the  value  in 
controversy  shall  exceed  twenty  doUars,  the 
right  of  trial  by  jury  shall  be  preserved."  Here 
the  right  is  taken  away  in  a  question  of  the 
highest  magnitude  to  the  individual.  The  object 
of  this  law  is  nothing  more  or  less  than  t«  build 
up  the  legislative  power  on  the  destruction  of 
that  of  the  Judiciary.  There  was  another  ob- 
jection. The  constitution  says,  "  excessive  bail 
shall  not  be  required,  nor  excessive  fines  im- 
posed, nor  cqiel  and  unusual  punishments  in- 
flicted." Here  is  an  extensive  fine  imposed. 
Mr.  Q.  said  it  was  impossible,  in  the  time  that 
remained,  to  do  justice  to  this  subject — hethere- 
fore  hoped  it  would  be  indefinitely  postponed. 

Mr.  Geeg&  said  he  had  no  intention,  on  a  pro- 
position to  postpone,  to  go  into  a  discussion  of 
the  merits  of  the  bill ;  but  he  believed  an  atten- 
tion to  its  provisions  would  obviate  many  of  the 
objections  raised  against  it.  He  would  not  at- 
tempt to  justify  the  bill  in  all  its  minutiae.  He 
hoped,  however,  the  gentleman  would  withdraw 
his  motion ;  he  would  then  have  an  opportunity, 
when  the  bill  was  taken  up,  to  offer  such  amend- 
ments as  might  remove  his  objections.  Mr.  Gr. 
said  he  thought  the  propriety  of  such  a  bill  was 
justified  by  the  necessity  of  the  case.  The 
simple  question  was,  whether  the  United  States 
should  derive  any  benefit  from  the  public  lands, 
or  whether  they  should  be  given  up  to  intruders. 
It  must  be  known  to  every  one  that  almost  in- 
numerable persons  had  settled  down  on  the  pub- 
lic lands  without  meaning  to  pay  for  them. 
Their  object  was  to  settla  down  on  them  for  a 
while,  to  sell  their  improvements,  and  then 
make  other  settlements.  Hence  the  absolute 
necessity  of  making  some  provision  on  the  sub- 
ject. Mr.  Gr.  said  he  had  no  particular  part  of 
the  lands  of  the  United  States  in  view — ^he  took 
the  subject  upon  general  grounds.  He  believed 
the  intrusions  were  most  numerous  in  the  In- 
diana Territory ;  but  there  was  no  district  in 
which  they  had  not  been  made  to  a  considerable 
extent.  He  did  not  pretend  to  say  that  this  law 
was  the  best  that  could  be  passed  on  the  subject 
— they  might  not  hovf  ever  be  able  to  get  one 
much  better.  When  taken  up  it  would  be  in 
the  power  of  gentlemen  to  offer  such  amend- 
ments as  they  pleased. 

Mr.  Olin  said  he  hoped  the  gentleman  from 
Massachusetts  would  not  virithdraw  his  motion. 
He  believed  no  man  would  charge  him  with  a 
design  to  cover  certain  fraudulent  claims ;  but 
he  trusted  the  piinciple  contained  in  this  bill 
would  not  be  sanctioned.  They  were  not  a 
judicial  body ;  and  had  not  a  right  to  take  the 
ground  assumed  in  the  bUl.  They  had  formerly 
had  an  attempt  made  upon  them  to  sanction 
claims  founded  in  fraud,  and  he  had  voted 
against  it.  He  should  also  vote  against  this  bill ; 
he  would  never  agree  that  men  should  be  dis- 
possessed of  their  property  in  such  a  way. 

Mr.  Hastings  spoke  against  the  biU,  and  in 
favor  of  the  indefinite  postponement. 

Mr.  N.  "Williams  considered  the  biU  so  objeo- 
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tionable  that  he  could  not  vote  for  it ;  and  as, 
from  the  short  period  of  the  session  that  re- 
mained, it  was  impossible  to  give  it  a  proper 
attention,  he  would  vote  for  the  postponement. 
The  first  objection  he  should  make  to  the  bill 
was  this — that  it  destroyed  that  right  hitherto 
considered  sacred,  the  right  of  asserting  a  claim 
to  property — a  right  that  was  established  and 
coeval  with  the  laws  of  the  country.  Nothing 
was  better  settled  than  that  an  individual  who 
claimed  a  right  to  a  piece  of  property  had  a 
right  to  take  possession  of  it,  and  hold  it  till  de- 
prived by  process  of  law.  Here  that  right  is 
denied,  and  in  the  most  exceptionable  manner, 
by  giving  the  President  the  power  of  judging 
when  the  rights  of  the  United  States  are  vio- 
lated, and  the  power  to  dispossess  by  military 
force,  before  trial  of  the  case.  Mr.  W.  said  this 
appeared  to  him  a  principle  too  tyrannical  for 
them  to  adopt  at  the  present  day — to  authorize 
the  President  to  send  a  military  force  to  deprive 
a  man  of  his  property,  without  leaving  him  any 
mode  of  trying  his  right.  This  was  the  very 
last  act,  which  ought  in  no  case  to  be  resorted 
to,  tiU  the  civil  laws  had  been  found  in-sufficient. 
Mr.  W.  said  he  did  not  know  that  any  such 
power  had  been  ever  exercised  in  Great  Britain, 
or  in  any  other  country  where  less  freedom  was 
enjoyed.  The  military  force  ought  only  to  be 
called  out  when  the  civil  force  was  insufficient. 
This  was  not  the  only  objection  he  had  to  the 
biU.  The  citizens  were  rendered  liable  by  it  to 
imprisonment  and  punishment,  without  due 
course  of  law,  notwithstanding  all  they  had 
lately  heard  of  trial  by  jury,  and  the  zeal  mani- 
fested for  it.  More  might  be  said,  but  as  the 
time  of  the  House  was  precious,  he  would  for- 
bear adding  any  thing  further. 

Mr.  D.  E.  Williams  hoped  the  motion  would 
not  prevail ;  and  for  the  very  reasons  urged  by 
gentlemen.  If  the  details  are  defective,  let  us 
get  at  the  bill — if  the  principle  is  defective,  that 
indeed  may  be  a  reason  for  postponement ;  but 
any  defect  in  the  detail  may  be  corrected.  Mr. 
W.  said  he  could  not  but  congratulate  gentle- 
men on  their  returning  sensibility  for  the  con- 
stitution. "When  their  feelings  had  been  har- 
rowed up  on  a  recent  occasion,  gentlemen  had 
felt  no  sensibility  for  the  constitution ;  but  when 
they  come  to  the  adoption  of  a  bill,  which  went 
to  affect  Yazooism,  all  their  sensibility  was 
roused.  Against  this  different  course  he  pro- 
tested. The  gentleman  from  Massachusetts  had 
observed  there  were  not  many  intraders  on  the 
public  lands,  but  surely  he  could  not  have  read 
the  papers  even  of  his  capital,  or  he  must  have 
recollected  a  proposition  made  in  them  to  raise 
and  march  ten  thousand  men  to  take  possession 
of  the  public  lands.  "Would  he  in  the  face  of 
such  a  fact  say  there  was  no  danger  ?  But,  say 
gentlemen,  will  you  deprive  individuals  of  their 
rights  ?  And  what  are  they  aiming  at  ?  Are 
they  not  endeavoring  to  deprive  you  of  your 
rights  ?  The  fact,  however,  is,  if  these  people 
do  not  trespass  on  the  public  lands  they  will 
not  be  affected  by  this  law ;  and  if  they  do, 


they  ought  to  be  affected  by  it.  As  to  the  ap- 
plication of  military  force,  that  is  not  a  new 
principle ;  as,  under  the  Administration  of  Gen- 
eral Washington,  it  was  found  necessary  to  vest 
the  power. 

Mr.  QuiNOT. — I  did  not  mean  to  argue  the 
details  of  the  bUl  on  this  question— I  merely 
stated  certain  considerations  to  show  that  it  was 
not  proper  at  this  time  to  discuss  the  principles 
contained  in  the  bill.  And  I  ask  gentlemen, 
whether,  from  the  temper  which  has  been  mani- 
fested, and  the  importance  of  the  subject,  it  is 
possible  to  get  through  the  bUl  during  the  pres- 
ent session  ?  K  gentlemen  will  sit  still,  and  be 
as  callous  as  they  were  lately,  it  may  perhaps 
be  carried  through  this  session;  but  if  it  be 
properly  discussed,  it  cannot.  Gentlemen  say 
we  have  no  sensibility  to  constitutional  ques- 
tions, except  on  this  occasion.  On  the  subject, 
however,  of  Yazooism,  I  have  not  said  a  word. 
My  remarks  were  general.  I  placed  that  and 
all  other  claims  on  the  footing  of  the  law.  This 
bin  applies  to  the  whole  of  them. 

The  question  was  then  taken  by  yeas  and  nays 
on  the  indefinite  postponement  of  the  biU — ^yeas 
43,  nays  68. 

Mr.  QuiNOT  moved  to  strike  out  the  following 
part  of  the  first  section  of  the  bill : 

"  Such  offender  or  offenders  shall  forfeit  all  of  his 
or  their  right,  title,  and  claim,  if  any  he  hath,  or 
they  have,  of  whatsoever  nature  or  kind  the  same 
shall  or  may  he,  to  the  lands  aforesaid,  which  he  or 
they  shall  have  taken  possession  o^  or  settled,  or 
caused  to  be  occupied,  t^en  possession  of,  or  settled, 
or  which  he  or  they  shall  have  surveyed,  or  attempted 
to  survey,  or  caused  to  he  surveyed,  or  the  boundaries 
thereof,  he  or  they  shall  have  designated,  by  mark- 
ing trees  or  otherwise." 

He  said  so  far  as  this  section  went  to  provide 
against  trespasses,  it  was  unnecessary ;  and  so 
far  as  it  went  to  operate  against  persons  having 
rights  to  land,  it  was  imconstitutional.  So  far 
as  respected  the  former,  the  arm  of  the  law  was 
sufficiently  strong,  and  they  might  be  removed 
by  its  ordinary  process.  It  was  not  contended 
that  this  law  was  meant  to  apply  against  them — 
it  would  be  absurd  to  say  so,  when  they  alleged 
no  rights.  The  truth  was,  this  was  a  general 
law,  made  to  suit  a  particular  case.  This  had 
been  acknowledged  by  the  gentleman  from  Vir- 
ginia. Mr.  Q.  said  he  believed  no  man  would 
contend,  that  were  it  not  for  that  case,  such  a 
law  would  pass.  He  believed  making  a  general 
law  for  pai-tioular  cases,  unusual  and  unconsti- 
tutional. 

Mr.  Q.  here  recapitulated  the  constitutional 
objections  which  he  before  urged. 

He  observed  that  the  gentleman  from  South 
Carolina  had  referred  to  a  law  passed  in  the 
year_  1799,  which  prevented  any  settlement 
within  the  Indian  boundaries.  Could  any  gen- 
tleman compare  the  case  with  this  ?  In  that 
case  a  treaty  had  been  niade  between  the  Unit- 
ed States  and  the  Indians,  one  of  the  provisions 
of  which  prevented  any  citizen  from  going  with- 
in the  Indian  boundai-y.    Mr.  Q.  said  he  would 
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use  but  one  other  argument,  which  was,  that 
this  law  would  be  a  mere  nullity;  If  individu- 
als wished  to  try  their  title,  as  soon  as  the  mil- 
itary attempted  to  remove  them,  the  courts  of 
justice  would  interfere ;  and  this  would  decide 
the  question  of  title  which  gentlemen  seem 
afraid  to  meet. ; 

Mr.  Lton  supported  the  motion  to  strike 
out.    ' 

On  which  the  question  was  taken  by  yeas 
and  nays— -yeas  35,  nays  54. 

Mr.  QuofCT  offered  the  foUowiag  proviso  to 
the  fltst  section: 

"Provided,  also,  That  rfbthing  intHs  act  shall  pre- 
vent any  person  claiming  title  to  any  such  lands, 
under  or  by  virtue  of  an  act  or  grant  of  any  State, 
from  peaceably  entering  thereon,  for  the  purpose 
of  being  enabled  thereby  to  bring  to  a  judicial  de- 
cision at  law  or  in  e(iuity  the  validity  of  the  title  so 
claimed." 

Mr.  Qonroy  said  he  made  this  motion,  be- 
cause he  considered  this  section  no  more  nor 
less  than  levelled  at  the  Judiciary  of  the  United 
States ;  and  that  his  vote  might  be  recorded,  he 
would  ask  for  the  yeas  and  nays. 

The  question  was  then  taken  by  yeas  and 
nays  on  the  proviso,  and  decided  in  the  nega- 
tive— yeas  30,  nays  64. 

Mr.  FiSK  said,  that  rather  than  have  such  a 
principle  introduced  into  the  laws  of  the  United 
States,  as  was  contained  in  this  bUl,  he  would 
prefer  seeing  all  the  Yazoo  land  sunk  in  the  sea. 
He  had  no  idea  of  seeing  the  rights  to  property 
tried  at  the  point  of  the  bayonet.  He  had 
often  heard  the  Yazoo  represented  as  a  wicked 
business.  He  believed  it  was  such ;  but  he  had 
ever  hoped  that  the  Judiciary  would  not  be  af- 
fected by  it.  This  was  nothing  more  nor  less 
than  providing  by  an  armed  force  to  turn  men 
off  from  the  land  they  occupy,  and  to  deprive 
them  of  their  rights,  if  they  had  any.  If  they 
had  no  rights,  it  was  unnecessary  to  introduce 
such  a  principle  into  the  biU ;  and  if  they  had, 
they  were  to  be  divested  of  them  by  an  armed 
force,  without  a  trial  by  jury.  He  would  ask 
if  this  were  constitutional  ?  He  would  ask  gen- 
tlemen where  were  the  feelings  which  they  had 
recently  displayed  for  the  rights  of  the  people 
who  had  sent  them  here  ?  He  wished  gentle- 
men to  recollect  the  maxim  they  laid  down, 
that  it  was  immaterial  who  were  the  persons 
affected,  the  rights  were  the  same,  and  their 
invasion  as  dangerous  in  the  person  of  the  low- 
est wretch  as  in  that  of  the  most  exalted  char- 
acter. Mr.  i".  said  he  was  decidedly  against 
the  bill,  and  should  vote  for  its  rejection. 

The  bin  was  immediately  read  the  third 
time. 

Mr.  Lyon  spoke  against  its  passage. 

When  the  question  was  taken  on  its  passage 
by  yeas  and  nays,  and  decided  in  the  aflSrmative 
— ^yeas  57,  nays  44. 

■Tuesday,  March  3. 
The  bUl  sent  from  the  Senate,  entitled  "  An 
act  confirming  claims  to  land  in  the  district  of 
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Vincennes,"  together  with  the  amendments 
agreed  to  yesterday,  were  read  the  third  time, 
and  passed. 

Mr.  Samuel  Smith  presented  to  the  House  a 
petition  of  sundry  inhabitants  of  the  State  of 
Pennsylvania,  praying  an  amendment  to  the 
second  section  of  the  third  article  of  the  Consti- 
tution of  the  United  States,  which  extends  the 
judicial  power  of  the  United  States  "to  con- 
troversies between  citizens  of  different  States, 
between  citizens  of  the  same  State  claiming 
lands  under,  g^^ts  of  different  States,  and  be- 
tween a  State  or  the  citizens  thereof  and  for- 
eign States,  citizens,  or  subjects." — .Laid  on  the 
table. 

The  further  consideration  of  the  bill  sent 
from  the  Senate,  entitled  "An  act  to  explain 
the  act,  entitled  '  An  act  supplementary  to  an 
act,  entitled  "An  act  to  divide  the  territory  of 
the  United  States  north-west  of  the  river  Ohio 
into  two  separate  Governmenta," ' "  was  post- 
poned indefinitely. 

The  House  resolved  itself  into  a  Committee 
of  the  Whole  on  the  biU  in  addition  to  an  act, 
entitled  "An  act  in  addition  to  an  act,  entitled 
'  An  act  supplementary  to  the  act  providing  for 
a  Naval  Peace  Establishment,  and  for  other 
purposes.'"  The  biU  was  reported  with  an 
amendment  thereto;  which  was  read,  and 
agreed  to  by  the  House. 

Eodem  Die,  half  past  6  o'clock. 

A  message  from  the  Senate  informed  the 
House  that  the  Senate  have  passed  a  bUl,  en- 
titled "  An  act  repealing  the  acts  laying  duties 
on  salt,  and  continuing  in  force,  for  a  further 
time,  the  first  section  of  the  act,  entitled  '  An 
act  further  to  protect  the  commerce  and  seamen 
of  the  United  States  against  the  Barbary  Pow- 
ers,' "  with  an  amendment ;  to  which  they  de- 
sire the  concurrence  of  this  House. 

Ordered,  That  the  farther  consideration  of 
the  biU  for  the  relief  of  Edward  Weld  and  Sam- 
uel Bebee  be  postponed  indefinitely. 

The  House  proceeded  to  consider  the  amend- 
ment proposed  by  the  Senate  to  the  bill,  en- 
titled "An  act  repealing  the  acts  laying  duties 
on  salt,  and  continuing  in  force,  for  a  farther 
time,  the  first  section  of  the  act,  entitled  'An 
act  farther  to  protect  the  commerce  and  seamen 
of  the  United  States  against  the  Barbary  Pow- 
ers ; ' "  and  the  same  being  again  twice  read, 
was,  on  the  question  put  thereupon,  agreed  to 
by  the  House. 

An  engrossed  bill  making  compensation  for 
extra  services  to  the  Governor,  Judges,  and  Sec- 
retary of  the  Indiana  Territory,  was  read  the 
third  time,  and  passed. 

Besolved,  That  the  Clerk  of  the  House  of 
Representatives  be  directed,  within  one  month 
after  the  close  of  the  present  session  of  Con- 
gress, to  advertise  three  weeks  successively,  in 
two  newspapers,  printed  in  the  District  of  Co- 
lumbia, that  he  is  ready  to  receive  separate 
proposals  for  supplying  the' House  of  Represen- 
tatives, for  the  next  Congress,  with  the  neces- 
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sary  stationery,  printing,  and  wood  for  fuel,  in 
manner  prescribed  by  two  resolutions,  passed 
by  the  House  of  Eepresentatives,  the  first  on 
the  twenty-eighth  of  February,  one  thousand 
eight  hundred  and  five,  and  the  other  on  the 
twenty-first  of  April,  one  thousand  eight  hun- 
dred and  six. 

Thamka  to  the  Speaker,  and  Ad^ov/rnment. 

On  motion  of  Mr.  Gekgg,  it  was  resolved 
nnanimously,  that  the  thanks  of  this  House  be 
presented  to  Nathaniei,  Maoon,  in  testimony 
of  their  approbation  of  his  conduct  in  the  dis- 
charge of  the  arduous  and  important  duties 
assigned  to  him  whilst  in  the  Ohair :  Where- 
upon, 

Mr.  Speaker  made  his  acknowledgments  to 
the  House,  in  manner  following : 

"  GenUemen :  It  has  been  my  constant  endeavor  to 
perform  faithfully  the  promise  made  to  you  two  years 
ago,  to  discharge  the  trust  reposed  in  me  with  indus- 
try and  fidelity.    For  the  resolution  wMch  you  have 


this  minute  passed,  I  earnestly  beg  of  you  to  accept 
my  sincere  thanks ;  permit  me  also  to  assure  yon, 
that  it  will  be  always  remembered  with  gratitude. 
I  wish  you  safe  home,  and  a  happy  meeting  with 
your  friends." 

Mr.  VABNnM,  from  the  committee  appointed 
on  the  part  of  this  House,  jointly  with  the 
committee  appointed  on  the  part  of  the  Senate, 
to  wait  on  the  President  of  the  United  States^ 
and  notify  him  of  the  proposed  recess  of  Con- 
gress, reported  that  the  committee  had  perform- 
ed that  service,  and  that  the  President  signified 
to  them  he  haid  no  further  communication  to 
make  during  the  present  session. 

Ordered,  That  a  message  be  sent  to  the  Sen- 
ate to  inform  them  that  this  House,  having 
completed  the  business  before  them,  are  now 
about  to  adjourn  without  day;  and  that  the 
Clerk  of  this  House  do  go  with  the  said  message. 
The  Clerk  accordingly  went  with  the  said 
message;  and,  being  returned,  Mr.  SPBAKKit 
adjourned  the  House  sirie  die. 
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TENTH  CONGRESS -FIEST  SESSION. 


BEGUN   AT   THE    CITY   OF   WASHINGTON,    OCTOBER   26,    1807. 


PEOCEEDINGS  JE  TFE  SENATE* 


A  PEOOLAMATIOlSr 

By  the  President  of  the  United  States  of  America. 

Whereas  great  and  weighty  matters  claiming  the 
consideration  of  the  Congress  of  the  United  States 
form  an  extraordinary  occasion  for  convening  them, 
I  do  by  these  presents  appoint  Monday  the  twenty- 
sixth  day  of  October  next  for  their  meeting  at  the 
City  of  Washington  ;  hereby  repairing  the  respective 
Senators  and  Bepresentatives  then  and  there  to  as- 
semble in  Congress,  in  order  to  receive  such  oommu- 
nications  as  may  then  be  made  to  them,  and  to  con- 
sult and  determine  on  such  measures  as  in  their 
wisdom  may  be  deemed  meet  for  the  welfare  of  the 
United  States. 

In  testimony  whereof,  I  have  caused  the  seal  of 
the  United  States  to  be  hereunto  affixed,  and  signed 
the  same  with  my  hand. 

Done  at  the  city  of  Washington,  the  thirtieth  day 
of  July,  in  the  year  of  our  Lord  one  thousand 
P        •,  eight  hundred  and  seven,  and  in  the  thirty- 
L  •    'J  second  year  of  the  Independence  of  the  Unit- 
ed States.  TH.  JEFFERSON. 

By  the  President : 

James  Madison,  Secretary  of  State. 


Monday,  October  ?6,  1807. 
Conformably  to  the  above  Proclamation  of 
the  President  of  the  United  States,  of  the  80th 
July  last,  the  First  Session  of  the  Tenth  Con- 
gress commenced  this  day,  at  the  city  of  Wash- 
ington, and  the  Senate  assembled,  in  their 
Chamber,  in  the  Capitol. 

PEESENT  : 

Gkoege  CLmroiT,  Vice  President  of  the  Unit- 
ed States,  and  President  of  the  Senate. 

Nicholas  Gilman,'  from  New  Hampshire. 

John  Quinot  Adams  and  Timotht  Piokee- 
ING,  from  Massachusetts. 

Benjamin  Howland,  from  Ehode  Island. 


«  LIST  OF  MEMBERS  OF  THE  SENATE. 
ITrnD  SampMre.—'SiaMaa  Gilman,  BTahnm  Parker. 
Massachusetts. — John  Qoiney  Adams,  Timothy  Pickering. 
VerTTumt. — Stephen  E.  Bradley,  Jonathan  fiobinson. 
BJwde  Island. — Benjamin  Howland,  Elisha  Mathewson. 
Connectieut. — James  Hillhonse,  Ohaimcey  Goodrich. 
iTaw  Tori;. — Samuel  L.  Mitchill. 
ff&w  Jersey. — John  Condit,  Aaron  Kitchel. 
PwmsyVdomia. — Samuel  Maclay,  Andrew  Gregg. 


Stephen  K.  Beadlet,  from  Vermont. 

Samuel  L.  Mitchill,  from  New  York. 

John  Oondit  and  Aaeon  Kitchel,  from  New 
Jersey. 

Samuel  Maolat  and  Andeew  Gbegg,  from 
Pennsylvania. 

Samuel  White,  from  Delaware. 

Samuel  Smith  and  Philip  Eebd,  from  Mary- 
land. 

James  Tuenee,  from  North  Carolina. 

Thomas  Sumtee,  from  South  Carolina. 

John  Milledgb,  from  Georgia. 

BuoKNEE  Theuston,  from  Kentucky. 

Joseph  Andeeson  and  Daniel  Smith,  from 
Tennessee. 

Jesse  Feankldi,  appointed  a  Senator  by  the 
Legislature  of  the  State  of  North  Carolina,  for 
the  term  of  six  years,  commencing  on  the  fourth 
day  of  March  last ;  GEOEaK  Jones,  appointed  a 
Senator  by  the  Executive  of  the  State  of  Georgia, 
to  fill  the  vacancy  occasioned  by  the  death  of 
Abraham  Baldwin;  Nahum  Paekee,  appoint- 
ed a  Senator  by  the  Legislature  of  the  State  of 
New  Hampshire,  for  the  term  of  six  years,  com- 
mencing on  the  fourth  day  of  March  last ;  Jo- 
nathan EoBDTSON,  appointed  a  Senator  by  the 
Legislature  of  the  State  of  Vermont,  to  supply 
the  place  of  Israel  Smith,  whose  seat  has  be- 
come vacant ;  and  Edwaed  Tiffin,  appointed 
a  Senator  by  the  Legislature  of  the  State  of 
Ohio,  for  the  term  of  six  years,  commencing  on 
the  fourth  day  of  March  last,  respectively  took 
their  seats,  and  produced  their  credentials, 
which  were  read  ;  and  the  oath  prescribed  by 
law  was  administered  to  them. 

John  Pope,  appointed  a  Senator  by  the  State 
of  Kentucky,  for  the  term  of  six  years,  com- 
mencing on  the  fourth  of  March  last,  stated  that 
the  Governor  and  Secretary  being  absent  when 


Maryland. — Samuel  Smith,  Philip  Eeed. 
Delaware. — Samuel  White,  James  A.  Bayard. 
Tlrginia. — ^Andrew  Moore,  Wilham  B.  Giles. 
Jforth  Carolina. — James  Turner,  Jesse  Franklin. 
South.  Carolina. — Thomas  Sumter,  Jolm  Gaillard. 
Georgia.— John  Milledge,  (Geo.  Jones,)  Wm.  H.  Crawford. 
OAio.— Edward  Tiflto,  John  Smith. 
Kentucky. — ^Buckner  Thruston,  John  Pope; 
Tennessee. — Joseph  Anderson,  Daniel  Smith. 
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he  left  home,  he  came  to  the  seat  of  Govern- 
ment without  his  credentials  ;  but  that  he  ex- 
pected they  would  be  speedily  forwarded  to 
him :  whereupon,  he  took  his  seat  in  the  Sen- 
ate, and  the  oath  was  administered  to  him  as 
the  law  prescribes.  The  oath  was  also  admin- 
istered to  Messrs.  Beadlet,  Gubgo,  Mili^dob, 
and  Rebd,  their  credentials  having  been  read 
and  filed  during  the  last  session. 

Ordered,  That  the  Secretary  acquaint  the 
House  of  Eepresentatives  that  a  quorum  of  the 
Senate  is  assembled,  and  ready  to  proceed  to 
business. 

Ordered,  That  Messrs.  Andbeson  and  Bead- 
ley  be  a  committee  on  the  part  of  the  Senate, 
together  with  such  committee  as  the  House  of 
Eepresentatives  may  appoint  on  their  part,  to 
wait  on  the  President  of  the  United  States,  and 
nottfy  him  that  a  quorum  of  the  two  Houses  is 
assembled,  and  ready  to  receive  any  communi- 
cations that  he  may  be  pleased  to  make  to 
them. 

On  motion,  it  was 

Resolved,  That  each  Senator  be  supplied,  dur- 
ing the  present  session,  with  three  such  news- 
papers, printed  in  any  of  the  States,  as  he  may 
choose  ;  provided  that  the  same  be  furnished  at 
the  usual  rate  for  the  annual  charge  of  such  pa- 
pers ;  and  provided,  also,  that  if  any  Senator 
shall  choose  to  take  any  newspapers,  other  than 
daily  papers,  he  shall  be  supplied  with  as  many 
such  papers  as  shall  not  exceed  the  price  of 
three  daily  papers. 

On  motion,  it  was 

Resolved,  That  James  Mathebs,  Sergeant-at- 
Arma  and  Doorkeeper  to  the  Senate,  be,  and  he 
is  hereby,  authorized  to  employ  one  Assistant 
and  two  horses,  for  the  purpose  of  performing 
such  services  as  are  usually  required  by  the 
Doorkeeper  to  the  Senate ;  and  that  the  sum  of 
twenty-eight  dollars  be  allowed  him,  weekly, 
for  that  purpose,  to  commence.with  and  remain 
during  the  session,  and  for  twenty  days  after.- 

On  motion,  it  was     • 

ResoUed,  That  two  Chaplains,  of  diflferent  de- 
nominations, be  appointed  to  Congress  during 
the  present  session,  one  by  each  house,  who 
shall  interchange  weekly. 

Ordered,  That  the  Secretary  desire  the  con- 
currence of  the  House  of  Eepresentatives  in  this 
resolution. 

A  message  from  the  Honse  of  Eepresentatives 
informed  the  Senate  that  a  quorum  of  the  House 
of  Representatives  is  assembled,  and  have  elect- 
ed Joseph  B.  Vaenum,  one  of  the  Eepresent- 
atives for  Massachusetts,  their  Speaker,  and  are 
ready  to  proceed  to  business.  They  have  ap- 
pointed a  committee  on  their  part,  jointly  with 
the  committee  appointed  on  the  part  of  the  Sen- 
ate, to  wait  on  the  President  of  the  United  States, 
and  notify  him  that  a  quorum  of  the  two  Houses 
is  assembled,  and  ready  to  receive  any  com- 
munications that  he  may  be  pleased  to  make  to 
them. 

The  Senate  adjourned  to  11  o'clock  to-mor- 
row morning. 


TtJESDAT,  October  27. 
Mr.  AiTDBESON  reported,  from  the  joint  com- 
mittee, that  they  had  waited  on  the  President 
of  the  United  States,  agreeably  to  the  resolu- 
tion of  yesterday,  and  that  the  President  in- 
formed the  committee  that  he  would  make  a 
communication  to  the  two  Houses  this  day,  at 
12  o'clock. 

President^  Annual  Message. 
The  following  Message  was  received  from  the 

PEBglDENT  OF  THE  UnITBD  StATES  : 

To  the  Senate  and  Home  of 

Representatives  of  the  United  Stales  : 
Circumstances,  fellow-citizens,  which  sericnsly 
threatened  the  peace  of  our  conntiy,  have  made  it  a 
duty  to  convene  you  at  an  earlier  period  than  usual. 
The  love  of  peace,  so  much  cherished  in  the  bosoms 
of  our  citizens,  which  has  so  long  guided  the  proceed- 
ings of  their  public  councils,  and  induced  forbearance 
under  so  many  wrongs,  may  not  ensure  our  conti- 
nuance in  the  quiet  pursuits  of  industry.  The  many 
injuries  and  depredations  committed  on  our  commerce 
and  navigation' upon  the  high  seas  for  years  past,  the 
successive  innovations  on  those  principles  of  public 
law  which  have  been  established  by  the  reason  and 
usage  of  mitions  as  the  rule  of  their  intercourse,  and 
the  umpire  and  security  of  their  rights  and  peace,  and 
all  the  circumstances  which  induced  the  extraordi- 
nary mission  to  London,  are  already  known  to  you. 
The  instructions  given  to  our  Ministers  were  framed 
in  the  sincerest  spirit  of  amity  and  moderation.  They 
accordingly  proceeded,  in  conformity  therewith,  to 
propose  arrangements  which  might  embrace  and 
settle  all  the  points  in  difference  between  us,  which 
might  bring  us  to  a  mutual  understanding  on  our 
neutral  and  national  rights,  and  provide  for  a  com- 
mercial intercourse  on  conditions  of  some  equality. 
After  long  and  fruitless  endeavors  to  effect  the  pur- 
poses of  their  mission,  and  to  obtain  arrangements 
within  the  limits  of  their  instructions,  they  concluded 
to  sign  such  as  could  be  obtained,  and  to  send  them  for 
consideration,  candidly  declaring  to  their  other  nego- 
tiators at  the  same  time  that  they  were  acting  against 
their  instructions,  and  that  their  Government  there- 
fore could  not  be  pledged  for  ratification.  Some  of 
the  articles  proposed  might  have  been  admitted  on  a 
principle  of  compromise,  but  others  were  too  highly 
disadvantageous ;  and  no  sufficient  provision  was 
made  against  the  principal  source  of  the  irritations 
and  collisions  which  were  constantly  endangering  the 
peace  of  the  two  nations.  The  question,  therefore, 
whether  a  treaty  should  be  accepted  in  that  form, 
could  have  admitted  but  of  one  decision,  even  had  no 
declarations  of  the  other  party  impaired  our  confi- 
dence in  it.  Still  anxious  not  to  close  the  door 
against  friendly  adjustment,  new  modifications  were 
framed,  and  further  concessions  authorized  than 
could  before  have  been  supposed  necessary  ;  and  our 
Ministers  were  instructed  to  resume  their  negotia- 
tions on  these  grounds.  On  this  new  reference  to 
amicable  discussion  we  were  reposing  in  confidence, 
when,  on  the  22d  day  of  June  last,  by  a  formal  order 
from  a  British  Admiral,  the  frigate  Chesapeake,  leav- 
ing* her  port  for  a  distant-  service,  was  attacked  by 
one  of  those  vessels  which  had  beenilying  in  our  har- 
bors under  the  indulgences  of  hospitality,  was  disabled 
from  proceeding,  had  several  of  her  crew  killed,  and 
four  taken  away.     On  this  outrage  no  commentaries 
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are  necessary.  Its  character  has  been  pronounced  by 
the  indignant  voice  of  onr  citizens  with  an  emphasis 
and  unanimity  never  exceeded.  I  immediately,  by 
proclamation,  interdicted  our  harbors  and  waters  to 
all  British  armed  vessels,  forbade  intercourse  with 
them ;  and,  uncertain  how  far  hostilities  were  intend- 
ed, and  the  town  of  Norfolk,  indeed,  being  threatened 
with  immediate  attack,  a  sufficient  force  was  ordered 
for  the  protection  of  that  place,  and  such  other  pre- 
parations commenced  and  pursned  as  the  prospect 
rendered  proper.  An  armed  vessel  of  the  United 
States  was  despatched  with  instructions  to  our  Min- 
isters at  London  to  call  on  that  Grovemment  for  the 
satisfaction  and  security  required  by  the  outrage.  A 
very  short  interval  ought  now  to  bring  the  answer, 
which  shall  be  communicated  to  you  as  soon  as  re- 
ceived ;  then,  also,  or  as  soon  after  as  the  public  in- 
terests shall  be  found  to  admit,  the  unratified  treaty 
and  proceedings  relative  to  it,  shall  be  made  known 
to  you. 

The  aggression  thus  begun  has  been  continued  on 
the  part  of  the  British  commanders,  by  remaining 
within  our  waters  in  defiance  of  the  authority  of  the 
country,  by  habitual  violations  of  its  jurisdiction,  and, 
at  length,  by  putting  to  death  one  of  the  persons 
whom  they  had  forcibly  taken  from  on  board  the 
Chesapeake.  These  aggravations  necessarily  lead  to 
the  policy  either  of  never  admitting  an  armed  vessel 
into  our  harbors,  or  of  maintaining  in  every  harbor 
such  an  armed  force  as  may  constrain  obedience  to 
-  the  laws,  and  protect  the  lives  and  property  of  our 
citizens  against  their  armed  guests.  But  the  expense 
of  such  a  standing  force,  and  its  inconsistence  with 
our  principles,  dispense  with  those  courtesies  which 
would  necessarily  call  for  it,  and  leave  us  equally  free 
to  exclude  the  navy  as  we  are  the  army  of  a  foreign 
power  from  entering  our  limits. 

To  former  violations  of  maritime  rights  another  is 
now  added  of  very  extensive  effect.  The  Grovem- 
ment of  that  nation  has  issued  an  order  ioterdicting 
all  trade  by  neutrals  between  ports  not  in  amity  with 
them.  And  being  now  at  war  with  nearly  every  na- 
tion on  the  Atlantic  and  Mediterranean  seas,  our  ves- 
sels are  required  to  sacrifice  their  cargoes  at  the  first 
port  they  touch,  or  to  return  home  without  the  ben- 
efit of  going  to  any  other  market.  Under  this  new 
law  of  the  ocean,  our  trade  on  the  Mediterranean  has 
been  swept  away  by  seizures  and  condemnations,  and 
that  in  ofiier  seas  is  threatened  with  the  same  fate. 

Among  our  Indian  neighbors  in'the  North-western 
quarter,  some  fermentation  was  observed  soon  after 
the  late  oocurrenceSj  threartening  the  continuance  of 
our  peace.  Messages  were  said  to  be  interchanged, 
and  tokens  to  be  passing,  which  usually  denote  a 
state  of  restlessness  among  them,  and  the  character 
of  the  agitators  pointed  to  the  sources  of  excitement. 
Measures  were  immediately  taken  for  providing 
against  that  danger  ;  instructions  were  given  to  re- 
quire explanations,  and,  with  assurances  of  our  con- 
tinued friendship,  to  admonish  the  tribes  to  retoain 
quiet  at  home,  taking  no  part  in  quarrels  not  belong- 
ing to  them.  As  far  as  we  are  yet  informed,  the 
tribes  in  our  vicinity,  who  are  most  advanced  in  the 
pursuits  of  industry,  are  sincerely  disposed  to  adhere 
to  their  friendship  with  us,  and  to  their  peace  with  all 
others.  While  those  more  remote  do  not  present  ap- 
pearances sufficiently  quiet  to  justify  the  intermission 
of  military  precaution  on  our  part. 

The  great  tribes  on  our  South-western  quarter,  much 
advanced  beyond  the  others  in  agriculture  and  house- 
hold arts,  appear  tranquil,  and  identifying  their  views 


with  ours,  in  proportion  to  their  advancement.  With 
the  whole  of  these,  people,  in  every  quarter,  I  shall 
continue  to  inculcate  peace  and  friendship  with  all 
their  neighbors,  and  perseverance  in  those  occnpations 
and  pursuits  which  will  best  promote  their  own  well- 
being. 

The  appropriations  of  the  last  session  for  the  de- 
fence of  our  seaport  towns  and  harbors,  were  made 
under  expectation  that  a  continuance  of  our  peace 
would  permit  us  to  proceedin  that  work  according  to 
our  convenience.  It  has  been  thought  better  to  ap- 
ply the  sums  then  given  toward  the  defence  of  New 
York,  Charlesron,  and  New  Orleans,  chiefly,  as  most 
open  and  most  likely  .first  to  need  protection,  and 
to  leave  places  less  immediately  in  danger  to  the  pro- 
visions of  the  present  session. 

The  gnnboats,  too,  already  provided,  have,  on  a 
like  principle,  been  chiefly  assigned  to  New  York, 
New  Orleans,  and  the  Chesapeake.  Whether  our 
movable  force  on  the  water,  so  material  in  aid  of  the 
defensive  works  on  the  land,  should  be  augmented 
in  this  or  any  other  form,  is  left  to  the  wisdom  of  the 
Legislature.  For  the  purpose  of  manning  these  ves- 
sels, in  sudden  attacks  oh  our  harbors,  it  is  a  matter 
of  consideration  whether  the  seamen  of  the  United 
States  may  not  justly  be  formed  into  a  special  mili- 
tia, to  be  called  on  for  tours  of  duty  in  defence  of  the 
harbors  where  they  shall  happen  to  be  ;  the  ordinary 
militia  of  the  place  furnishing  that  portion  which  may 
consist  of  landsmen. 

I  informed  Congress  at  their  last  session  of  the.  en- 
terprises against  the  public  peace,  which  were  believ- 
ed to  be  in  preparation  by  Aaron  Burr  and  bis  asso- 
ciates, of  the  measures  taken  to  defeat  them,  and  to 
bring  the  offenders  to  justice.  Their  enterprises  were 
happily  defeated  by  the  patriotic  exertions  of  the 
militia  whenever  called  into  action,  by  the  fidelity 
of  the  Army  and  energy  of  the  Commander-in-chief, 
in  promptly  arranging  the  difficulties  presenting  them- 
selves on  the  Sabine,  repairing  to  meet  those  arising 
on  the  Mississippi,  and  dissipating,  before  their  ex- 
plosion, plots  engendering  there.  I  shall  think  it  my 
duty  to  lay  before  you  the  proceedings,  and  the  evi- 
dence publicly  exhibited  on  the  arraignment  of  the 
principal  offenders  before  the  circuit  court  of  Virginia. 
You  will  be  enabled  to  judge  whether  the  defect  was 
in  the  testimony,  in  the  law,  or  in  the  administration 
of  the  law,  and  wherever  it  shall  he  found,  the 
Legislature  alone  can  apply  or  originate  the  remedy.* 
The  framers  of  our  constitution  certainly  supposed 
they  had  guarded,  as  well  their  Grovemment  against 
destruction  by  treason,  as  their  citizens  against  op- 
pression, under  pretence  of  it ;  and  if  these  ends  are 
not  attained,  it  is  of  importance  to  inquire  by  what 
means  more  effectual  they  may  be  secured. 

The  accounts  of  the  receipts  of  revenue  during  the 

*  He  had  been  tried  at  Bichmond,  Ta.,  (Chief  Justice 
Marshall  presiding,)  on  two  indiotinents— one,  for  high  trea- 
son, in  levying  war  against  the  United  States ;  the  other,  for 
a  misdemeanor  in  setting  on  foot,  within  the  United  States, 
a  military  expedition  against  a  power  with  whom  the  Unit- 
ed States  were  at  peace,  to  wit,  Spain ;  and  had  been  acquit- 
ted on  both  trials,  under  instructions  from  the  Court.  First. 
That  the  acts  proved  under  the  treason  indictment,  did  not 
amount  to  levying  war  against  the  United  States.  Second. 
That  the  military  expedition  against  Spain  was  set  on  foot 
in  Ohio,  and  not  in  Virginia,  and  therefore  not  triable  in 
■Virginia.  Col.  Burr  was  recognized  to  appear  and  answer 
to  this  charge  in  Ohio,  but  forfeited  the  recognizance,  and 
the  United  States  for  many  years. 


550 


ABKIDGMBNT  OF  THE 


Senate.] 

year  ending  on  the  thirtieth  day  of  September  last, 
being  not  yet  made  up,  a  correct  statement  will  be 
hereafter  transmitted  from  the  Treasury.  In  the 
mean  time,  it  is  ascertained  that  the  receipts  have 
amounted  to  near  sixteen  millions  of  dollars,  which, 
with  the  five  millions  and  a  half  in  the  Treasury  at 
the  beginning  of  the  year,  have  enabled  us,  after 
meeting  the  current  demands  and  interest  incurred, 
to  pay  more  than  four  millions  of  the  principal  of  our 
funded  debt.  These  payments,  with  those  of  the 
preceding  five  and  a  half  years,  have  extinguish- 
ed of  the  funded  debt  twenty-five  millions  and  a  half 
of  dollars,  being  the  whole  which  could  be  paid  or 
purchased  within  the  limits  of  the  law  and  of  our  con- 
tracts, and  have  left  us  in  the  Treasury  eight  mil- 
lions and  a  half  of  dollars. 

Matters  of  minor  importance  will  be  the  subjects  of 
future  communications,  and  nothing  shall  be  wanting 
on  my  part  which  may  give  information  or  despatch 
to  the  proceedings  of  the  Legislature  in  the  exercise 
of  their  high  duties,  and  at  a  moment  so  interesting 
to  the  public  welfare. 

TH.  JEFFERSON. 

October  27,  1807.  * 

The  Message  was  read,  and  three  hundred 
copies  thereof;  together  with  the  documents 
therein  referred  to,  ordered  to  be  printed  for 
the  use  of  the  Senate. 


Slavery  in  Indiana  Territory. 


[NOVIMBEB,    1807. 


William  Eaton,  enclosing  the  translation  of  a 
petition  of  Hamet  Bashaw  Oaramalli,  stating  his 
services  and  sufferings  in  behalf  of  the  United 
States,  in  which,  relying  on  promises  of  remu- 
neration, he  hath  exposed  his  life,  an^Baoriflced 
aU  his  means,  and  praying  relief;  and  the  peti- 
tion was  read,  and  ordered  to  lie  for  considera- 
tion. 


Thtjesdat,  October  29. 
James  Hillhoubb,  from  the  State  of  Connec- 
ticut, attended. 

Monday,  November  2. 

John  Gaili-abd,  appointed  a  Senator  by  the 
Legislature  of  the  State  of  South  Carolina,  for 
the  term  of  six  years,  commencing  on  the  fourth 
day  of  March  last,  and  John  Smith,  appointed 
a  Senator  by  the  Legislature  of  the  State  of 
New  York,  for  the  term  of  six  years,  commenc- 
ing on  the  fourth  day  of  March  last,  respective- 
ly took  their  seats,  and  the  oath  prescribed  by 
law  WEis  administered  to  them :  their  credentials 
having  been  read  and  filed  during  the  last 
session. 

On  motion,  by  Mr.  Millbdgb,  it  was 
Beaolved,  That  the  members  of  the  Senate, 
from  a  sincere  desire  of  showing  every  mark  of 
respect  due  to  the  memory  of  the  Honorable 
Abeaham  Baldwin,  deceased,  late  a  member 
thereof,  will  go  into  mourning  for  him  one 
month,  by  the  usual  mode  of  wearing  a  crape 
round  the  left  arm. 

On  motion,  by  Mr.  Hillhotisb,  it  was 
Sesohed,  That  the  members  of  the  Senate 
from  a  sincere  desire  of  showing  every  mark  of 
respect  due  to  the  memory  of  the  Honorable 
Uriah  Tbacy,  deceased,  late  a  member  thereof, 
will  go  into  mourning  for  Mm  one  month,  by 
the  usual  mode  of  wearing  a  crape  round  the 
left  arm. 

Titesdat,  November  3. 
AuDKEw  MooEE,  from  the  State  of  Virginia, 
attended. 
The  Peesidbnt  commimicated  a  letter,  signed 


Thubsdat,  November  5. 

Removal   of  Federal  Jvdgee  on  Add/ress  from 

Oongrese. 

Mr.  Tiffin  submitted  the  following  motion 
for  consideration : 

Resolved,  by  the  Senate  and  Mouse  of  Bepreaentatives 
of  the  United  States  of  America  in  Congress  assem- 
bled, two-thirds  of  bath  Holies  concurring.  That  the 
following  section  be  submitted  to  the  Legislatures  of 
the  several  States,  which,  when  ratified  and  confirm- 
ed by  the  Legislatures  of  three-fourths  of  the  said 
States,  shall  be  valid  and  binding,  as  a  part  of  the 
Constitution  of  the  United  States,  in  lieu  of  the  first 
section  of  third  article  thereof: 

"  The  judicial  power  of  the  United  States  shall  be 
vested  in  one  Supreme  Court,  and  in  such  inferior 
courts  as  the  Congress  may,  from  time  to  time,  or- 
dain and  establish.     The  judges,  both  of  the  Supreme 

and  inferior  courts,  shall  hold  their  offices  for 

years,  shall  be  removed  by  the  President  on  the  ad- 
dress of  two-thirds  of  both  Houses  of  Congress  re- 
questing the  same,  and  shall,  at  stated  times,  re- 
ceive for  their  services  a  compensation,  which  shall 
not  be  diminished  during  their  continuance  in  office.' 


Monday,  November  9. 
Mr.  Pope,  appointed  a  Senator  by  the  State 
of  Kentucky,  produced  his  credentials,  which 
were  read  and  ordered  to  lie  on  file. 


Feiday,  November  13. 
Slavery  in  Indiana  Territory. 

Mr.  Feanklut,  from  the  committee  to  whom 
were  referred,  on  the  7th  instant,  the  resolutions 
of  the  Legislative  Council  and  House  of  Repre- 
sentatives of  the  Indiana  Territory,  on  the  pro- 
priety of  suspending  the  sixth  article  of  compact 
contained  in  the  Ordinance  for  the  government 
of  the  North-western  Territory,  passed  the  13th 
day  of  July,  1787,  together  with  a  remonstrance 
of  certain  citizens  of  Clark  County  against  the 
said  resolutions,  made  report ;  which  was  read, 
and  ordered  to  lie  for  consideration. 

The  report  is  as  follows : 

The  Legislative  Council  and  House  of  Representa- 
tives, in  their  resolutions,  express  their  sense  of  the 
propriety  of  introducing  slavery  into  their  Territory, 
and  solicit  the  Congress  of  the  United  States  to  sus- 
pend, for  a  given  number  of  years,  the  sixth  article 
of  compact,  in  the  Ordinance  for  the  govenmient  of 
the  Territory  north-west  of  the  river  Ohio,  passed  the 
13th  day  of  July,  1787.  That  article  declares : 
"  there  shall  be  neither  slavery  nor  involuntary  servi- 
tude in  the  said  Territory." 

Tile  citizens  of  Clark  County,  in  their  remonstrance, 
express  their  sense  of  the  impropriety  of  the  measure, 
and  solicit  the  Congress  of  the  United  States  not  to 
act  on  the  subject,  so  as  to  permit  the  introduction  of 
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slaves  into  the  Territory ;  at  least  until  their  popula- 
tion shall  entitle  them  to  form  a  constitution  and 
State  government. 

Your  committee,  after  duly  considering  the  mat- 
ter, respectfully  submit  the  following  resolution : 

Resolvai,  That  it  is  not  expedient  at  this  time  to 
suspend  the  sixth  article  of  compact  for  the  govern- 
ment of  the  Territory  of  the  United  States  north-west 
of  the  river  Ohio. 


Tttesdat,  November  17. 
The  Pebsident  communicated  a  letter  from 
Jambs  Fenuee,  stating  the  resignation  of  his 
seat  in  the  Senate. 

Slavery  in  Indiama. 

The  Senate  took  into  consideration  the  report 
of  the  committee  to  whom  was  referred,  on  the 
7th  instant,  the  resolutions  of  the  Legislative 
Council  and  House  of  Representatives  of  the 
Indiana  Territory,  on  the  propriety  of  suspend- 
ing the  6th  article  of  compact  contained  in  the 
ordinance  for  the  government  of  the  North- 
western Territory,  and  agreed  thereto ;  and, 

Sesohed,  That  it  is  not  expedient,  at  this 
time,  to  suspend  the  6th  article  of  compact  for 
the  government  of  the  Territory  of  the  United 
States  north-west  of  the  river  Ohio. 

Thtiesdat,  November  19. 
The  credentials  of  Elisha  Mathbwson,  ap- 
pointed a  Senator  by  the  Legislature   of  the 
State  of  Ehode  Island,  in  the  place  of  James 
Feotibe,  elected  Governor,  were  read. 

I'ErDAT,  November  20. 
Mr.  Mathbwson,  from  the  State  of  Ehode 
Island,  took  his  seat  in  the  Senate,  and  the  oath 
prescribed  by  law  was  administered  to  him. 

FEnsAT,  November  27. 
OHAiraroBT  GooDEioH,  appointed  a  Senator 
by  the  Legislature  of  the  State  of  Connecticut, 
to  fiU  the  vacancy  occasioned  by  the  death  of 
the  late  Hon.  Uriah  Tracy,  attended,  and  his 
credentials  were  read ;  and  the  oath  prescribed 
by  law  was  administered  to  him. 

Case  of  John  Smith. 

Mr.  Maolat  offered  the  following  resolution : 

Resolved,  That  a  committee  he  appointed  to  in- 
quire and  report  to  the  Senate  their  opinion  whether 
John  Smith,  a  Senator  from  the  State  of  Ohio,  ought 
not  to  be  expelled  from  the  Senate,  in  consequence 
of  the  part  which  he  took  in  the  conspiracy  of  Aaron 
Burr,  .against  the  peace  and  prosperity  of  the  United 
States,  or  what  other  steps,  in  their  opinion,  it  may 
be  necessary  and  proper,  under  the  present  circum- 
stances, for  the  Senate  to  adopt. 

Mr.  Hope  moved  to  amend  this  resolution ; 
to  make  way  for  which  amendment,  Mr.  Mao- 
LAT  withdrew  Ms  resolution. 

Mr.  Theuston  offered  the  following  resolu- 
tion as  an  amendment,  omitting  that  part  in 
italics,  which  Mr.  Jonbs  moved  as  an  amend- 
ment to  the  amendment: 


Resotved,  That  a  committee  be  appointed  to  in- 
quire whether  it  be  compatible  with  the  honor  and 
privileges  of  this  House,  that  John  Smith,  a  Senator 
from  the  State  of  Ohio,  against  whom  bills  of  indict- 
ment were  found  at  the  Circuit  Court  of  Virginia, 
held  at  Richmond  in  August  last,  for  treason  and 
misdemeanor,  should  be  permitted  any  longer  to  hold 
a  seat  therein ;  and  that  the  committee  do  inquire 
into  all  the  facts  regarding  the  conduct  of  Mr.  Smith, 
as  an  alleged  associate  of  Aaron  Bmr,  and  report 
the  same  to  the  Senate. 

Mr.  HiLnoTJSB  objected  to  the  resolution  on 
the  ground  of  aUowrng  the  committee  too  wide 
a  latitude. 

Mr.  Adams  vindicated  the  resolution  from 
this  objection. 

The  question  was  then  taken  on  the  resolu- 
tion offered  by  Mr.  Theusioit,  and  amended 
by  Mr.  Jones,  and  carried  without  a  division ; 
and  Messrs.  Adams,  Maolat,  Feanehn,  S. 
Smith,  Pope,  THEtrsTON,  and  Andeeson,  were 
appointed  the  committee. 


Wednesday,  December  9. 

William  H.  Ceawfoed,  appointed  a  Senator 
by  the  Legislature  of  the  State  of  Georgia,  to 
fill  the  vacancy  occasioned  by  the  death  of 
Abraham  Baldwin,  attended  and  produced  his 
credentials,  which  were  read,  and  the  oath  pre- 
scribed by  law  was  administered  to  him. 


Feidat,  December  18. 
Emba/rgo. 

The  following  Message  was  received  from 
the  Peesident  op  the  United  States  : 
To  the  Senate  and  House  of 

Representatives  of  the  United  States : 

The  communications  now  made,  showing  the  great 
and  increasing  dangers  with  which  our  vessels,  our 
seamen,  and  merchandise,  are  threatened  on  the  high 
seas  and  elsewhere,  from  the  belligerent  powers  of 
Europe,  and  it  being  of  the  greatest  importance  to 
keep  in  safety  these  essential  resources,  I  deem  it 
my  duty  to  recommend  the  subject  to  the  consid- 
eration of  Congress,  who  will  doubtless  perceive  all 
the  advantages  which  may  be  expected  from  an  in- 
hibition of  the  departure  of  our  vessels  from  the 
ports  of  the  United  States, 

Their  wisdom  will  also  see  the  necessity  of  making 
every  preparation  for  whatever  events  may  grow  out 
of  the  present  crisis.  TH.  JEFFEESON. 

Decembek  18,  1807. 

Ordered,  That  the  Message,  together  with 
the  papers  therein  referred  to,  be  committed  to 
Messrs.  Smith  of  Maryland,  Adams,  Andeeson, 
Bbadlbt,  and  Gebgg,  to  consider  and  report 
thereon ;  and  that  the  same  be  considered  as 
confidential. 


Monday,  December  21. 

Mr.  Reed,  from  the  State  of  Maryland,  at- 
tended. 
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Thuesdat,  December  31. 
OAse  of  John  Smith. 

Mr.  Adams  stated  that  the  committee  ap- 
pointed on  the  ayth  of  November  last,  "  to  in- 
qnire  whether  it  be  compatible  with  the  honor 
and  privileges  of  this  House  that  John  Smith, 
a  Senator  from  the  State  of  Ohio,  against  whom 
bUls  of  indictment  were  found  at  the  Circuit 
Oouift  of  Virginia,  held  at  Kiohmond  in  August 
last,  for  treason  and  misdemeanor,  should  be 
permitted  any  longer  to  have  a  sfeat  therein," 
were  ready  to  report :  and  he  made  the  follow- 
ing motion,  which  was  read  and  agreed  to : 

Ordered,  That  John  Smith,  a  Senator  from  the  State 
of  Ohio,  be  notified  by  the  Vice  President  to  attend 
in  his  place. 

The  Vice  Pebsident  accordingly  notified  Mr. 
Smith  in  the  words  following : 

Sib  :  Yon  arc  hereby  required  to  attend  the  Senate 
in  your  place  without  delay. 
By  erder  of  the  Senate  : 

GEO.  CLINTON, 
President  of  the  Sei^te. 
Jomf  Smith,  Esq.,  Senator  from 
the  State  of  Ohio. 

And  Mr.  Smith  attended. 

"Whereupon,  Mr.  Adams  made  a  report  from 
the  committee  last  mentioned  ;  and  the  report 
was  read,  and  three  hundred  copies  thereof 
were  ordered  to  be  printed  for  the  use  of  the 
Senate. 

The  report  was  read,  ending  with  the  follow- 
ing resolution : 

Resolved,  That  John  Smith,  a  Senator  from  the 
State  of  Ohio,  by  his  participation  in  the  conspiracy 
of  Aaron  Bnrr,  against  the^eoce,  union,  and  liberties 
of  tbe  people  of  the  United  States,  has  been  gnilty  of 
conduct  incompatible  with  his  dut^  and  station  as  a 
Senator  of  the  United  States.  And  that  he  be  there- 
for, and  hereby  is,  expelled  from  the  Senate  of  the 
United  States. 

The  documents  accompanying  the  report  are 
very  voluminous.  Among  them  is  the  answer 
of  Mr.  John  Smith,  coyering  ninety-six  manu- 
script pages. 

Monday,  January  4,  1808. 

James  A.  Bataed,  from  the  State  of  Delaware, 
attended. 

The  Pebsident  communicated  a  letter  from 
John  Smith,  a  Senator  from  the  State  of  Ohio ; 
which  was  read. 


Thuesdat,  January  7. 
WiiLiAM  B.  OitEs,  from  the  State  of  Vir- 
^iaj  attended. 

Feidat,  January  8. 
Executive  Contingent  Fund. 
Another  Message  was  received  from  the  Pees- 
iDBNT  OF  THE  Unitbd  States,  as  follows : 
To  the  Senate  and  House  of 

Representatives  of  the  United  States: 
I  now  render  to  Congress  the  account  of  the  fund 


established  for  defraying  the  contingent  expenses  of 
Government  for  the  year  1807.  Of  the  sum  of  $18,- 
012  50,  which  remained  unexpended  at  the  close  of 
the  year  1806,  $8,731  11  have  been  placed  in  the 
hands  of  the  Attorney-General  of  the  United  States, 
to  enable  him  to  defray  sundry  expenses  iacident  to 
the  prosecution  of  Aaron  Burr  and  his  accomplices, 
for  treasons  and  misdemeanors  alleged  to  have  been 
committed  by  them.  And  the  unexpended  balance  of 
$9,276  39  is  now  carried,  according  to  law,  to  the 
credit  of  the  surplus  fund.  TH.  JEFFERSON. 
Januabt  8,  1808. 

The  Message  and  papers   therein  referred 
to  were  read. 


Wednesdat,  Janhary  13. 
Mr.  Fbanklin,  from  the  State  of  North  Car- 
olina, attended. 


MoNDAT,  February  1. 
Clomn  of  Thomaa  Paine. 

The  Pebsident  commnnicated  an  address^ 
signed  Thomas  Paine,  stating  his  claim  on  the 
United  States  for  services  rendered  during  the 
Eevolntionary  war,  and  his  title  to  remunera- 
tion.   The  address  was  read,  and  is  as  follows : 

New  Yobk,  January  21,  1808. 
To  the  hoTwrable  the  Senate  of  the  United  States : 

The  purport  of  this  address  is  to  state  a  claim  I 
feel  myself  entitled  to  make  on  the  United  States, 
leaving  it  to  their  Representatives  in  Congress  to  de- 
cide on  its  worth  and  its  merits.  The  case  is  as 
follows : 

Towards  the  latter  end  of  the  year  1780,  the  con- 
tinental money  had  become  so  depreciated  (a  paper 
dollar  not  being  more  than  a  cent)  that  it  seemed 
next  to  impossible  to  contimie  the  war. 

As  the  United  States  were  then  iu  alliance  with 
France,  it  became  necessary  to  make  France  ac- 
quainted with  our  real  situation.  I  therefore  drew 
up^  a  letter  to  Count  de  Vergennes,  stating  nndis- 
guisedly  the  true  case,  and  concluding  with  the  in- 
quest whether  France  could  not,  either  as  a  subsidy 
or  a  loan,  supply  the  United  States  with  a  nuUion 
sterling,  and  continne  that  supply,  annually,  during 
the  war. 

I  showed  the  letter  to  Mr.  Marbois,  Secretary  to 
the  French  Minister.  His  remark  upon  it  was,  that 
a  milUon  sent  out  of  the  nation  exhausted  it  more 
than  ten  millions  spent  in  it.  I  then  showed  it  to 
Mr.  Ralph  Izard,  member  of  Congress  from  South 
Carolina.  He  borrowed  the  letter  of  me,  and  said, 
"  We  will  endeavor  to  do  something  about  it  in  Con- 


Accordingly,  Congress  !  appointed  Colonel  John 
Laurens,  then  aid  to  General  Washington,  to  go  to 
France  and  make  a  representation  of  our  situation, 
for  the  purpose  of  ohtainiag  assistance.  Colonel 
Laurens  wished  to  decline  the  mission,  and  that  Con- 
gress would  appoint  Colonel  Hamilton ;  which  Con- 
gress did  not  choose  to  do. 

Colonel  Laurens  then  came  t!0  state  the  case  tome. 
He  said  he  was  enough  acquainted  with  the  inilitary 
difficulties  of  the  Army,  but  that  he  was  not  enough 
acquainted  with  political  afiaire,  nor  with  the  re- 
soufces  of  the  country,' to  undertake  the  mission; 
"  buti"  said  he,^ "if  you  wiU  go  with  me,  I  will  ac- 
cept it  ;"•  which  I  agreed  to  do,  and  did  do. 
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We  sailed  from  Boston  in  the  Alliance  frigate, 
Captain  Barry,  the  beginning  of  February,  1781,  and 
arrived  at  L'Orient  the  beginning  of  March. 

The  aid  obtained  from  France  was  six  millions  of 
livres  as  a  present,  and  ten  millions  as  a  loan,  bor- 
rowed itf  Holland,  on  the  seenrity  of  France. 

We  sailed  from  Brest  in  the  French  Eesonlne 
frigate  the  first  of  Jnne,  and  arrived  at  Boston  on  the 
25th  of  Angost,  bringing  with  ns  two  millions  and  a 
half  of  livres,  in  silver,  and  convoying  a  ship  and  a 
brig  laden  with  clothing  and  military  stores.  The 
money  was  transported  with  sixteen  ox  teams  to  the 
National  Bank  at  Philadelphia,  which  enabled  the 
army  to  move  to  Yorktown  to  attack,  in  conjimction 
with  the  French  army  under  Eochambean,  the  Brit- 
ish army  under  Comwallis.  As  I  never  had  a  cent 
for  this  service,  I  feel  myself  entitled,  as  the  country 
is  now  in  a  state  of  prosperity,  to  state  the  case  to 


As  to  my  political  works,  beginning  with  the 
pamphlet  Common  Sense,  published  the  beginning  of 
January,  1776,  which  awakened  America  to  a  de- 
claration of  independence,  as  the  President  and  Vice 
President  both  know,  as  they  were  works  done  from 
principle,  I  cannot  dishonor  that  principle  by  asking 
any  reward  for  the'm.  The  country  has  been  bene- 
fited by  them,  and  I  make  myself  happy  in  the 
knowledge  of  it.  It  is,  however,  proper  for  me  to 
add,  that  the  mere  independence  of  America,  were  it 
to  have  been  followed  by  a  system  of  government 
modelled  after  the  corrupt  system  of  the  English  Gov- 
ernment, it  would  not  have  interested  me  with  the 
unabated  ardor  it  did.  It  was  to  bring  forward  and 
establish  the  representative  system  of  government)  as 
the  work  itself  will  show,  that  was  the  leading  prin- 
ciple with  me  in  writing  that  work,  and  all  my  other 
works,  during  the  progress  of  the  Revolution.  And  I 
followed  the  same  principle  in  writing  the  Bights  of 
Man,  in  England. 

There  is  a  resolve  of  the  old  Congress,  while  they 
sat  at  New  York,  of  a  grant  of  three  thousand  dollars 
to  me.  The  resolve  is  put  in  handsome  language, 
but  it  has  relation  to  a  matter  which  it  does  not  ex- 
press. Elbridge  Gerry  was  chairman  of  the  commit- 
tee who  brought  in  the  resolve.  If  Congress  should 
think  proper  to  refer  this  memorial  to  a  committee, 
I  win  inform  that  committee  of  the  particulars  of  it 

I  have  also  to  state  to  Congress,  that  the  authority 
of  the  old  Congress  was  become  so  reduced  towards 
the  latter  end  of  the  war,  as  to  be  unable  to  hold  the 
States  together.  Congress  could  do  no  more  than 
recommend,  of  which  the  States  frequently  took  no 
notice ;  and  when  they  did,  it  was  never  uniformly. 

After  the  failure  of  the  five-per-oent  duty,  recom- 
mended by  Congress,  to  pay  the  interest  of  a  loan  to 
be  borrowed  in  Holland,  I  wrote  to  Chancellor  Liv- 
ingston, then  Minister  for  Foreign  Affairs,  and 
Eobert  Morris,  Minister  of  Finance,  and  proposed  a 
method  for  getting  over  the  whole  difficulty  at  once ; 
which  was,  by  adding  a  Continental  Legislature  to 
Congress,  who  should  he  empowered  to  make  laws 
for  the  Union,  instead  of  recommending  them ;  so 
the  method  proposed  met  with  their  full  approbation. 
I  held  myself  in  reserve,  to  take  the  subject  up  when- 
ever a  direct  occasion  occurred. 

In  a  conversation  afterwards  with  Governor  Clin- 
ton, of  New  'York,  now  Vice  President,  it  was  judged 
that,  for  the  piirpose  of  my  going  fully  into  the^ub- 
ject,  and  to  prevent  any  misconstruction  of  my  mo- 
tive or  object,  it  would  be  best  that  I  received 
nothing  from  Congress,  but  leave  it  to  the  States, 


individually,  to  make  me  what  acknowledgment  they 
pleased. 

The  State  of  New  York  made  me  a  present  of  a 
farm,  which,  since  my  return  to  America,  I  have 
found  it  necessary  to  sell ;  and  the  State  of  Penn- 
sylvania voted  me  five  hundred  pounds,  their  cur- 
rency. But  none  of  the  States  to  the  east  of  New 
York,  or  the  south  of  Philadelphia,  ever  made  me 
the  least  acknowledgment.  They  had  received  bene- 
fits from  me,  which  they  accepted,  and  there  the 
matter  ended.  This  story  will  not  tell  well  hi  his- 
tory. All  the  civilized  world  know  I  have  been  of 
great  service  to  the  United  States,  and  have  gener- 
ously given  away  talent  that  would  have  made  me  a 
fortune. 

I  much  question  if  an  instance  is  to  be  found  in 
ancient  or  modem  times  of  a  man  who  had  no  per- 
sonal interest  in  the  cause  he  took  up — that  of  ruder- 
pendence  and  the  establishment  of  a  representative 
system  of  government,  and  who  sought  neither  place 
nor  office  after  it  was  established — ^that  persevered  in 
the  same  undeviating  principles  as  I  have  done,  for 
more  than  thirty  years,  and  that  in  spite  of  difficul- 
ties, dangers,  and  inconveniences,  of  which  I  have 
had  my  share. 

THOMAS  PAINE. 


Monday,  February  22. 
Semoval  of  Federal  Judges  on  Address  from 


Mr.  Maolat,  agreeably  to  instructions  from 
the  Legislature  of  the  State  of  Pennsylvania  to 
tbeir  Senators  in  Congress,  submitted  the  fol- 
lowing resolution : 

Resolved,  by  the  Senate  and  Souse  of  Representa- 
tives of  the  United  States  of  America,  in  Congress 
assembled,  two-thirds  of  both  Souses  concurring. 
That  the  first  section  of  the  third  article  of  the  Con- 
stitution of  the  United  States  be  so  altered  and 
amended  "  that  the  judges  of  the  courts  thereof  shall 
hold  their  offices  for  a  term  of  years ;  that  they  shall 
be  removed  by  the  President  of  the  United  States  on 
the  address  of  the  majority  of  the  members  present, 
of  the  Senate  and  House  of  Representatives  of  the 
United  States  in  Congress  assembled  ,*  and  that  on  all 
trials  of  impeachment  for  high  crimes  and  misde- 
meanors, a  majority  of  the  Senate  shall  be  competent 
to  conviction." 

And  the  resolution  was  read,  and  referred  to 
Mr.  TrFFiff  and  others,  the  committee  appointed 
the  25th  of  January  last,  on  this  subject,  to  con- 
sider and  report  thereon. 

Death  of  Hon.  John  Dickinson. 

Mr.  WHraB.^Mr.  President :  It  is  withmuch 
pain  and  regret,  sir,  that  I  rise  to  announce  to 
the  Senate  the  irreparable  loss  our  country  has 
sustained  in  the  death  of  one  of  her  worthiest 
citizens  and  most  distinguished  patriots.  Time 
Ites  measured  and  told  the  days  of  another  ven- 
erable sage  of  the  Revolution.  JoHif  DiOKiif- 
SON,  the  illustrious  cotemporary  and  friend  of 
Washington  and  Franklin,  is  now  no  more — ^his 
head  and  his  heart  devoted  to  the  service  and 
love  of  his  country,  tiU  his  locks  were  bleached 
by  the  frosts  of  more  than  seventy  winters, 
have  now  descended  in  silence  to  the  grave. 
No  humble  eulogy  of  mine  shall  attempt  to  ap- 
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proach  his  exalted  merit.  The  happiness  of  his 
fellow-citizens  was  his  only  aim,  and  upon  the 
grateful  hearts  of  his  countrymen  is  indelibly 
engraven  the  dearest  memento  of  his  wisdom 
and  his  worth.  Those  who  shared  his  personal 
acquaintance  will  never  forget  his  private  vir- 
tues— volumes  from  his  pen,  that  do  honor  to 
the  age,  that  will  be  read  and  admired  as  long 
as  the  love  of  science  and  freedom  shall  be 
cherished,  record  his  inflexible  patriotism ;  and 
the  liberties  of  this  country,  which  he  con- 
tributed so  essentially  in  establishing,  will  I 
hope  long,  very  long  indeed,  sir,  continue  to  be 
the  proud  and  unshaken  monument  of  his  fame. 
The  feelings  of  every  gentleman  of  this  honor- 
able body  will  I  am  sure  be  in  unison  on  the 
motion  I  am  about  to  propose ;  it  is  an  humble 
tribute  of  respect  to  the  memory  of  the  de- 
ceased, in  the  form  of  the  following  resolution: 
Resolved,  ummwwmAy,  That  the  Senate  is  pene- 
trated with  the  fnU  sense  of  the  merit  and  patriotism 
of  the  late  John  Dickinson,  Esq.,  deceased,  and  that 
the  members  thereof  do  wear  crape  on  the  left  arm 
for  one  month,  in  testimony  of  the  national  grati- 
tude and  reverence  towards  the  memory  of  that  illus- 
trious patriot. 

This  resolution  was  immediately  adopted. 


Wednesday,  March  2. 
Impressment  of  American  Sea/men. 

The  following  Message  was  received  from  the 
Pebsident  op  the  United  States  : 
To  the  Senate  of  the  United  States  : 

In  compliance  with  a  resolution  of  the  Senate,  of 
November  30,  1807,  I  now  transmit  a  report  of  the 
Secretary  of  State  on  the  subject  of  impressments,  as 
requested  in  that  resolution.  The  great  volume  of 
the  documents,  and  the  time  necessary  for  the  inves- 
tigation, will  explain  to  the  Senate  the  causes  of  the 
delay  which  has  inteiyened. 

March  2,  1808.  TH.  JEFFERSON. 

Department  of  State,  Feb.  29,  1808. 

Agreeably  to  a  resolution  of  the  Senate  of  the  30th 
November  last,  the  Secretary  of  State  has  the  honor 
to  submit  to  the  President,  for  the  information  of  the 
Senate,  the  statements  herewith  enclosed,  from  No.  1 
to  18,  inclusive. 

No.  1.  A  statement  of  impressments  from  Ameri- 
can vessels  into  the  British  service,  since  the  last  re- 
port made  from  this  department  on  the  5th  March, 
1806,  founded  upon  documents  transmitted  in  the 
first  instance  to  &is  office. 

Those  from  No.  2  to  13  inclusive,  being  a  series  of 
returns  and  abstracts  received  from  General  Lyman, 
the  agent  of  the  United  States  at  London,  giving  an 
account  of  the  apphoations  made  by  him  in  relation 
to  seamen,  from  1st  April,  1806,  to  30th  June,  1807, 
and  of  the  result  of  those  applications,  and  exhibit- 
ing other  particulars  required  by  the  resolution. 

Not  having  received  any  returns  from  the  West 
Indies  since  ^e  date  of  the  last  report  to  the  House 
of  Representatives  on  this  subject,  nor  from  General 
Lyman  for  the  quarter  ending  on  the  1st  January 
last,  the  Secretary  of  State  has  not  the  mean^  at 
present  of  giving,  with  any  degree  of  precision,  the 


information  asked  for  in  the  last  clause  of  the  reso- 
lution. From  the  returns  in  the  office  it  would  ap- 
pear that  four  thousand  two  hundred  and  twenfy- 
eight  American  seamen  had  been  impressed  into  the 
British  service  since  the  commencement  of  the  war, 
and  that  nine  hundred  and  thirty-six  of  this  number 
had  been  discharged,  leaving  in  that  service  three 
thousand  two  hundred  and  ninety-two.  General  Ly- 
man, in  a  letter  dated  on  the  21st  October,  1807, 
estimates  the  American  seamen  now  detained  in  the 
British  service  at  a  number  greatly  beyond  what  is 
here  stated ;  but  he  does  not  give  the  data  on  which 
his  estimate  is  made. 

All  which  is  respectfully  submitted. 

JAMES  MIADISON. 

The  President  of  the  United  States. 

The  Message  and  papers  were  read,  and  or- 
dered to  lie  for  consideration. 


Feidat,  April  1. 
Gate  of  John  Smith. 

This  being  the  day  assigned  for  hearing  coun- 
sel, the  President  said  the  Senate  were  ready 
to  hear  the  counsel  of  Joipj  Smith,  in  any  thing 
they  had  to  offer  why  the  resolution  (for  ex- 
pelling him)  should  not  be  adopted. 

Mr.  Adams  submitted  it  to  the  Senate,  whe- 
ther it  was  not  most  proper  that  the  counsel 
should  be  permitted  to  show  cause  why  the  re- 
port should  not  be  adopted.  He  remarked  that 
in  like  cases  the  whole  report,  comprising  the 
grounds  on  which  the  final  resolution  was 
founded,  had  been  the  subject  of  discussion, 
and  of  approbation  or  rejection.  He  considered 
this  the  correct  course,  that  the  world  and  pos- 
terity might  know  the  grounds  on  which  lie 
Senate  acted. 

A  short  conversation  ensued  on  this  sugges- 
tion of  Mr.  Adams,  in  which  the  principles  of 
the  report  were  incidentally  noticed.  In  reply 
to  Mr.  Adams'  remarks,  it  was  said  that  it  could 
not  be  expected  that  a  deliberative  body,  how- 
ever agreed  in  theguDt  or  innocence  of  the  ac- 
cused, would  be  able  to  unite  in  their  agreement 
to  a  complicated  report,  embracing  a  variety  of 
abstract  and  disputable  principles. 

Mr.  Giles  intimated  the  idea  that  this  discus- 
sion was  premature ;  that,  as  the  Senate  had  by 
their  vote  determined  to  hear  counsel  on  the 
report,  it  was  proper  that  this  course  should,  in 
the  present  stage  of  the  business,  be  pursued. 
After  having  heard  counsel,  it  would  be  for  the 
Senate,  as  they  tlien  should  see  fit,  either  to  de- 
cide on  the  resolution  alone,  or  on  the  report 
connected  with  it. 

This  suggestion  having  been  acquiesced  in, 
without  any  vote, 

Mr.  Peancis  S.  Key,  of  counsel  for  Mr. 
Smith,  asked  for  subpoenas  for  Messrs.  Daven- 
POET,  MoEEOw,  and  Stueges,  of  the  House  of 
Representatives,  to  attest  the  credibility  of  wit- 
nesses ;  and  likewise  for  a  subpoena  for  General 
Wilkinson. 

It  was  intimated  that  the  usual  mode  of  pro- 
ceeding in  such  a  case  was  to  request  the  at- 
tendance of  the  members  of  the  other  House. 
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Mr.  Key  then  opened  the  defence  by  a  few 
very  concise  preliminary  remarks.  -He  observed 
that  the  counsel  of  Mr.  Smith  felt  highly  grati- 
fied in  appearing  before  the  Senate  with  a  body 
of  testimony  sufficiently  strong  to  flatter  them 
with  the  assurance  of  a  favorable  result ;  that 
all  the  apprehensions  which  had  arisen  from  the 
distance  and  the  extent  of  the  testimony  were 
almost  removed ;  and  that  although  testimony 
was  stiU  coming  in,  they  were  ftlly  satisfied 
with  that  they  had  already  received. 

He  said  they  would  be  able  to  show  that  the 
testimonyof  Elias  Glover  was  not  worthy  of 
credit.  h5  admitted  that  if  this  testimony  were 
correct,  John  Smith  was  unworthy  of  his  seat ; 
but  they  would  be  able  entirely  to  destroy  its 
weight  by  destroying  his  credibility.  They 
would,  likewise,  be  able  to  show  that  there  was 
nothing  else  in  the  other  testimony  which  ma- 
terially affected  the  character  of  the  accused. 
They  would  also,  after  this,  enter  into  a  con- 
sideration of  the  principles  on  which  a  decision 
in  this  case  ought  to  be  made  ;  and  endeavor 
to  show  that  that  decision  could  only  be  made 
according  to  legal  evidence;  that  the  Senate 
were  bound  by  judicial  principles,  and  that  the 
accused  was  consequently  entitled  to  the  same 
privileges  as  he  would  be  in  a  court  of  justice. 

Mr.  Key  said  he  should  first  proceed  to  ofier 
depositions  to  discredit  Elias  Glover.  He  would 
show  that  he  had  not  only  made  charges,  which 
were  contradicted  by  respectable  testimony,  but 
likewise  by  his  own  declarations  at  other  times. 
He  would  commence  with  the  proof  of  his 
general  character,  and  show  that  it  had  been 
such,  ever  since  he  entered  into  life,  as  to  de- 
stroy the  weight  of  his  testimony ;  he  would 
show  that  he  had  in  several  instances  perjured 
himself.  He  would  then  shoyr  his  inducements 
to  pequre  himself  in  this  case,  by  establishing 
the  existence  of  a  combination,  of  which  he 
was  the  head,  to  ruin  Mr.  Smith. 

Mr.  'Key  was  about  to  read  sundry  deposi- 
tions taken  at  Newtown,  Oonneoticut.  Previous 
to  this  he  read  the  certificates  of  notice  given 
by  Mr.  Smith  to  Mr.  Glover,  of  his  purpose  to 
take  depositions  relative  to  his  character.  From 
these  it  appeared  that  Mr.  Smith  had,  on  the 
10th  of  February,  notified  him  of  his  intention 
to  take  depositions  at  Delhi,  New  York,  on  the 
15th  February,  at  Newtown,  Connecticut,  on 
the  20th,  in  the  Mississippi  Territory  on  the 
26th,  at  Cincinnati  the 

Mr.  Ceawfoed  objected  to  reading  these  de- 
positions. He  observed  that  they  went  se- 
riously to  affect  the  character  of  Mr.  Glover ; 
that  the  Senate  had,  in  such  a  case,  prescribed 
that  the  depositions  should  only  be  received  in 
case  of  reasonable  notice  having  been  given  to 
the  person  whose  character  it  was  intended  to 
discredit:  that  in  this  case  no  such  reasonable 
notice  had  been  allowed ;  that  the  notice  was 
too  short  to  be  of  the  least  use  to  Mr.  Glover. 

Mr.  Haepbe,  of  counsel  for  Mr.  Smith,  ob- 
served that  as  much  time  had  been  given  by 
Mr.  Smith  as  he  could  possibly  spare.    The 


times  fixed  for  taking  depositions  at  the  several 
places,  had  been  as  distant  as  they  could  be, 
consistently  with  Mr.  Smith's  getting  the  testi- 
mony forwarded  to  the  seat  of  Government  by 
the.  1st  of  March ;  the  period  then  fixed  by  the 
Senate  for  his  hearing. 

Mr.  S.  Smith  stated  that,  although  the  resolu- 
tion fixing  the  1st  of  March  for  a  hearing  had 
passed  on  the  20th  of  January,  the  notices  of  Mr. 
Smith  were  not  dated  till  the  10th  of  February, 
at  Berrys-^e,  in  Virginia,  where  he  had  put 
them  into  the  post  ofBce. 

A  short  debate  followed,  in  which  the  princi- 
pal circumstances  noticed  were,  that  according 
to  Mr.  Smith's  affidavit,  on  which  the  first  post- 
ponement had  taken  place,  it  was  not  expected 
that  depositions  to  discredit  Elias  Glover's 
would  be  taken  at  any  other  place  than  Cincin- 
nati ;  that,  if  these  depositions,  though  informal, 
were  read,  they  would  be  taken  by  the  Senate 
only  for  what  they  were  worth,  and  that,  if  ex 
parte  evidence  was  received  in  favor  of  Mr. 
Smith,  it  could  not  be  rejected  when  against 
him. 

On  reading  the  depositions,  seventeen  mem- 
bers being  a  majority,  rose  in  the  affirmative. 

The  counsel  then  read  the  depositions  of 
Calvin  Chamberlain,  Henry  Peck,  jun.,  Ely 
Perry,  Willi.am  Meeker,  D'aniel  Wheeler,  John 
Norfrog,  Luther  Bulkley,  Zalmon  Tousy,  jnn., 
Cyrus  Sprindle,  James  NichoUs,  Solomon  Booth, 
Oliver  Tousy,  Gideon  Fisher,  Stephen  Beers, 
jun.,  N.  Hays,  Joseph  Michin,  Solomon  M. 
Sackriden,  James  Monger,  Homer  B.  Phelps, 
Joshua  H.  Brent,  Gabriel  North,  John  T. 
Moore,  Philip  Gabehart,  Cyrenns  Foote,  Ros- 
weU  Hodgkiss,  Benijah  Beardley,  E.  K.  Granger, 
Henry  Tyler,  John  B.  Judson,  Samuel  Stephen, 
George  Post,  Asa  Tyler,  Nathan  T.  Tyler,  John 
S.  Gano,  Francis  Dunlavy,  John  SeUman, 
Stephen  Macferland,  Georgfe  Gordon,  Edward 
H.  Stall,  Thomas  N.  Still. 

These  depositions  are  made  by  persons  resid- 
ing in  the  States  of  Connecticut,  New  York, 
and  Ohio. 

About  four  o'clock  the  Senate  adjourned. 


TuESDAT,  April  5. 
■  Mr.  Anbeeson,  from  the  committee  to  whom 
was  referred  the  bill  making  provision  for  the 
disposal  of  the  public  lands  of  the  United 
States  in  the  State  of  Tennessee,  reported  it 
with  further  amendments  ;  which  were  read 
for  consideration. 

Case  of  John  Smith. 

The  Senate  resumed  the  consideration  of  the 
first  report  of  the  committee  appointed  to  in- 
quire into  the  conduct  of  John  Smith,  a  Senator 
from  the  State  of  Ohio,  as  an  alleged  associate 
of  Aaron  Burr. 

Mr.  Smith  attended,  together  with  Messrs. 
Harper  and  Key,  counsel  on  his  behalf. 

Mr.  Haepee  read  the  depositions  of  Joseph 
H.  Brett,  John  T.  Moore,  Gabriel  North,  Eras- 
tus  Root,  0.  Keiser,  Isaac  G.  Burnett,  ■'^-  -■" 
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Zeigler,  John  Bradford,  Jacob  Broadwall,  Jos. 
Van  Home,  Samuel  Hildige,  Geo.  Williamson, 
Ml  'WiUiams,  and  WUliam  Goforth.  Messrs. 
Van.  Rensselaer,  Jeremiah  Mon-ow,  Tallmadge, 
Bacon,  and  Davenport,  of  the  House  of  Repre- 
sentatives, and  Mr.  Tifl^  of  the  Senate,  ivere 
then  examined,  and  attested  to  the  general 
respectability  of  character  of  several  of  the 
witnesses  from  whom  depositions  had  been  re- 
ceived on  the  part  of  Mr.  Smith. 

Mr.  Key  then  rose  to  show  why  the  report 
of  the  committee  should  not  be  adopted,  and 
after  taking  a  legal  view  of  the  rules  of  evi- 
dence which  should,  govern  the  admissibility  of 
evidence  in  this  inquiry,  and  arguing  that  the 
Senate  could  inquire  into  nothmg  which  was 
indictable  at  common  law,  he  proceeded  to  the 
facts  of  the  case,  and  said : 

Having  now,  sir,  stated  these  objections 
against  fie  present  inquiry,  and  more  particu- 
larly and  more  earnesfly  against  the  principles 
which  the  honorable  committee  have  recom- 
mended to  govern  it,  I,  gladly  proceed  to  dis- 
charge the  remaining  part  of  my  duty,  by  sub- 
mitting a  tew  remarks  upon  the  testimony  ex- 
hibited upon  this  occasion.  It  will  be  readily 
admitted  that,  excepting  Elias  Glover,  no  wit- 
ness deposes  directly  and  positively  to  the  guilt 
of  the  honorable  meitiber  accused.  Their  testi- 
mony is  wholly  circumstantial,  and  I  hope  to  be 
enabled  to  show,  that  from  no  circumstance  they 
state  can  guilt  be  fairly  inferred.  But  the  chief 
question  to  be  ascertained,  the  point  on  which 
this  inquiry  will  be  found  wholly  to  turn,  is  the 
degree  of  credit  which  is  to  be  given  to  the  tes- 
timony of  Elias  Glover.  I  am  much  gratified, 
sir,  in  recollecting  the  importance  attached  to 
th6  evidence  of  this  witness  in  the  commence- 
ment of  this  proceeding,  and  the  almost  univer- 
sal acknowledgment  that  Mr.  Smith's  fate  de- 
pended upon  the  truth  or  falsehood  of  his  testi- 
mony. We  are  most  wUliqg  to  rest  it  upon  this 
issue ;  we  could  not  ask  a  more  favorable  one 
than  that  which  compels  every  man  before  he 
can  believe  in  the  guilt  of  the  accused,  to  the 
necessity  of  first  believing  in  the  truth  of  Elias 
Glover,  and  this  I  now  proceed  to  show  is  im- 
possible. 

The  first  question  asked  on  these  occasions,  is, 
,'  What  is  the  general  character  of  the  witness  ?  " 
We  have  traced  this  person,  sir,  from  his  first 
setting  out  in  life,  have  followed  him  into  every 
place  where  he  has  lived,  and  pnt  this  question 
to  bis  neighbors.'  How  is  it  answered?  At 
Newtown,  Connecticut,  wherei  he  first  estab- 
lished himself,  thirteen  deponents  declare  him 
unworthy.of  credit ;  with  some  slight  difference 
of  expression,  this  is  clearly  and  positively 
affirmed  by  them  all.  One  of  them,  however, 
(Mr,  Oliver  Tonsy,  I  believe,)  states  that  he 
made  particular  inquiries  of  almost  aH  the  re- 
spectable persons  in  and  about  Newtown,  and 
that  he  inquired  of  none  but  respectable  persons ; 
that,  from  the  result  of  these  inquiries,  he  is  in- 
duced to  believe  that  was  a  respectable  jury 
taken  from  Newtown  and  Elias  Glover  sworn 


as  a  witness  before  them  he  would  not  be  be- 
lieved. It  seems,  sir,  that  he  soon  changed  so 
disagreeable  a  situation.  We  next  hear  of  him 
at  Delhi,  in  Delaware  County,  New  York. 
From  this  place,  sir,  we  have  produced  to  you 
the  depositions  of  twenty-one  witnesses,  who 
all  concur  in  a  similar  opinion  of  his  infamy, 
using,  if  possible,  stiD  stronger  language  than 
the  witnesses  from  Newtown.  By  what  means 
can  a  character  thus  charged  be  defended?  Can 
it  be  said  that  these  men  are  selected,  and  are 
his  enemies  ?  They  swear  they  are  not.  That 
they  are  not  themselves  credible?  Many  of 
them  were,  fortunately,  known  to  the  honor- 
able members  of  the  other  House,  who  have 
told  you  they  are  respectable.  Among  them 
are  the  chief  judge  and  the  associates,  and  the 
sheriff  of  the  county  in  which  he  practised,  of 
whom  one  is  now  a  Senator  of  New  York,  and 
two  of  the  others  members  of  Assembly;  nor 
can  such  testimony  be  outweighed  by  that  which 
his  father  and  his  uncle  have  collected  in  sup- 
port of,  his  character.  There  are  few  men  so 
infamous  but  that  some  persons  may  be  always 
found  to  declare  a  good  opinion  of  them,  and 
what  sort  of  persons  these  are  who  have  said 
they  never  heard  any  thing  against  the  reputa- 
tion of  Elias  Glover,  it  may  not  be  difficult  to 
ascertain.  Upon  this  subject,  it  is  only  neces- 
sary to  call  the  attention  of  the  Senate  to  the 
maimer  in  which  those  depositions  in  New  York 
are  proved  to  have  been  taken  by  his  uncle, 
David  Beers,  who  is  himself  one  of  the  depo- 
nents. Ezekiel  E.  Granger  states  that  this  man 
used  every  expedient  to  prevent  the  attendance 
of  Mr.  Smith's  attorney ;  that  he  refused  to  ex- 
amine any  witness  in  his  preseoce,  and  that 
nearly  half  of  whom  he  did  procure  to  depose, 
are  the  relations  of  Glover ;  a  circumstance  on 
w];»ich  the  deponents  are  entirely  silent.  In 
addition  to  thfe,  he  is  proved  by  one  of  those 
persons  to  have  altered  and  misstated  his  testi- 
mony. Surely  his  character  is  very  far  from 
receiving  any  support  from  depositions  thus 
taken.  We  have  also  produced  a  record  from 
Delaware  County  court,  which,  though  it  may 
not  prove  him  guilty  of  forgery,  yet  contains 
evidence  charging  him  with  an  act  almost  equally 
dishonorable.  Prom  this  accumulating  weight 
of  disgrace,  thus  increasing  with  his  progress  in 
depravity,  he  again  finds  it  necessary  to  escape, 
and  wisely  determines  to  fix  upon  a  stiU  more 
distant  residence.  The  last  two  or  three  years 
of  his  life  have  been  spent  in  the  State  of  Ohio, 
and,  during  that  period,  I  shall  be  able  to  show 
that  he  has  reached  a  height  of  profligacy  even 
beyond  the  promise  of  his  former  years.  The 
numerous  witnesses  from  Cincinnati,  though 
not  particularly  questioned  as  to  his  general 
character,  (being  examined  to  impeach  his  credit 
on  other  grounds,)  yet  show  the  degree  of  esti- 
mation in  which  he  is  there  held ;  and  thus,  sir, 
we  flatter  ourselves  with  having  produced  the 
most  ample  proof  that  truth  is  not  to  be  ex- 
pected from  this  witness  \  that  he  would  not 
shrink  from  perjury,  when  prompted  to  accom- 
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plish  a  favorite  object.  That  such  an  object 
was  presented  to  him  on  this  occasion;  that  the 
inducements  to  his  crime  were  considerable,  is 
obvious.  We  are  informed  by  many  of  the  de- 
ponents from  Cincinnati,  particulariy  by  Mr. 
Burnett  and  Mr.  St.  Clair,  that  he  had  long  felt 
and  evinced  the  most  malignant  animosity  to- 
wards Mr.  Smith.  The  existence  of  this  dispo- 
sition in  himself,  and  others  associated  with 
him  in  the  same  dishonorable  cause,  is  further 
evidenced  by  the  base  and  unmanly  means  they 
have  used  during  this  inquiry.  I  allude,  sir,  to 
their  refusal  to  give  evidence  for  Mr.  Smith,  and 
then  secretly  seBding  their  depositions  to  the 
Senate ;  conduct  in  every  respect  worthy  of  the 
friends  of  Elias  Glover ;  and  ^o  to  those  anony- 
mous slanders  which  have  been  forwarded 
(doubtless  from  the  same  source)  to  almost  every 
honorable  member  of  this  House.  Of  these  de- 
ponents, and  the  support  their  testimony  at- 
tempts to  give  to  the  character  of  Glover,  little 
need  be  said.  I  cannot  suppose  it  possible  the 
Senate  will  receive  this  evidence,  or,  if  received, 
that  any  reliance  will  be  placed  upon  it.  The 
profligacy,  however,  of  the  principsd  one  among 
them  is  so  palpable  and  audacious  that  it  de- 
serves some  little  notice ;  I  mean  William  Mc- 
Farland,  the  friend  to  whom  Elias  Glover 
alludes  as  having  been  present  when  Mr.  Smith 
acknowledged  his  participation  in  the  conspi- 
racy. This  man,  sir,  has  had  the  effrontery 
(after  refusing  to  answer  Mr.  Smith's  interroga- 
tories) to  send  on  to  the  Senate  an  affidavit  in 
which  he  states  that  Elias  Glover's  deposition  is 
substantially  correct;  yet  he  had  been  sworn  at 
Bichmond,  and  we  have  his  aflSdavit,  and  again 
at  Chilicothe  before  the  grand  jury,  and  we 
have  a  statement  of  his  evidence.  They  afford 
the  most  direct  contradiction  of  his  present  de- 
position that  can  be  conceived.  TJnless  Mr. 
McFarland  then  will  condescend  to  teU  us,  how 
are  we  to  ascertain  which  is  true  and  which  is 
false  ?  As  it  now  stands  we  have,  in  addition 
to  his  declarations  to  General  Gano  and  Mr. 
Burnett,  one  or  two  of  his  depositions  acquitting 
Mr.  Smith,  to  set  off  against  the  one  wMch  ac- 
cuses him.  Of  the  other  deponents  I  shall  say 
no  more  than  what  appears  from  their  own  re- 
presentation, (and  nothing  more  harsh  could 
well  be  said  of  them,)  they  are  the  friends  of 
William  McFarland  and  Elias  Glover.  To  have 
obtained  the  enmity  of  men  disgraced  by  such 
a  friendship  is  no  small  honor  to  Mr.  Smith. 

However  conclusive  this  proof  of  the  general 
character  of  this  witness  may  appear,  it  yet  con- 
stitutes but  a  small  part  of  the  infamy  with 
which  we  have  overwhelmed  him.  We  have 
shown  this  capacity  for  perjury,  and  the  dispo- 
sition he  must  have  felt  to  exert  it  on  this  occa- 
sion. I  now  proceed  to  point  out  the  actual 
commission  of  it,  in  the  most  wilful,  premedi- 
tated, and  repeated  instances.  This  witness,  it 
seems,  appeared  before  a  grand  jury  at  ChUi- 
cothe,  in  January  last,  which  body  had  the  pene- 
tration to  discern  his  falsehoods,  -though  no  tes- 
timony was  produced  to  discredit  him.    One  of 


the  jurors,  Mr.  Ethan  Stone,  has  stated  to  us  in 
his  deposition  the  substance  of  his  examination 
on  that  occasion,  from  his  notes,  which  he  teUs 
us  he  was  very  partictdar  in  taking.  His  state- 
ment is  also  corroborated  by  General  Gano  and 
Colonel  Armstrong,  who  were  members  of  the 
same  jury.  We  are  thus  infbrmed  that  Elias 
Glover  on  that  occasion  declared  "  that  he  had 
never  published  or  offered  for  publication  any 
piece  in  ridicule  of  the  measures  taken  by  Gov- 
ernment to  arrest  the  progress  of  Burr's  con- 
spiracy." ^f  the  falsehood  of  this  assertion 
we  have  produced  the  most  undeniable  evi- 
dence. 

The  editor  of  the  Western  Spy,  David  L. 
Carney,  deposes  that  Glover  brought  him  such 
a  piece  which  he  refused  to  publish;  Ephraim 
Morgan  swears  that  he  was  present  at  the  time, 
and  confirms  this  statement  If  Mr.  Glover  is 
disposed  to  dispute  the  point  with  these  two 
witnesses,  we  wiU  call  a  third,  to  whom,  how- 
ever objectionable,  he  must  submit.  This  is  no 
other  than  himselfi  He  told  Mr.  Arthur  St. 
Clair  (as  that  gentleman  states  in  his  deposition) 
that  "he  had  published  one  piece,  ridiculing 
the  measures  taken  to  stop  Burr,  and  had  writ- 
ten another  (which  he  offered  to  show  him) 
which  the  printers  had  refused  to  pubhsh."  He 
again  told  the  same  to  Mr.  Jacob  Burnett,  and 
urged  him  to  join  in  squibbing  the  measures  of 
Government.  Can  anything  be  more  complete 
and  confounding  than  this  detection?  Let  us 
view  another  instance.  The  same  grand  jury- 
man informs  us  that  during  his  examination  he 
declared,  "that  he  never  had  any  correspond- 
ence with  Colonel  Burr ;  "  these  are  the  words 
taken  from  Mr.  Stone's  notes.  And  yet  he  tells 
Captain  NichoUs,  whose  deposition  we  have  pro- 
duced, that  he  had  written  to  Burr,  and  that  he 
daily  expected  to  hear  from  him.  In  addition 
to  this,  the  testimony  of  Mr.  George  Eussell  is 
before  the  Senate,  who  is  personally  known  to 
several  of  the  honorable  members  of  this  House, 
who  declares  that  Glover  actually  gave  him  a 
letter  to  carry  to  Colonel  Burr,  with  injunc- 
tions to  bum  it  if  he  did  not  see  him. 

I  might,  sir,  point  out  other  instances  of  false- 
hoods equally  gross,  but  it  eanndt  be  necessary 
to  take  a  particular  notice  of  each.  I  shall 
therefore  only  call  the  attention  of  the  Senate  to 
a  circumstance  which  exhibits  a  number  of  them 
in  one  general  point  of  view.  He  appears  from 
his  own  testimony  to  have  been  the  person  who 
furnished  Matthew  Nimmo  with  his  information 
relative  to  Mr.  Smith's  participation  in  the  con- 
spiracy. Now,  the  information  hegave  Nimmo 
should  certainly  agree  with  that  which  he  now 
gives  us  in  his  deposition.  Yet  they  are  essen- 
tially different,  nay,  even  directiy  contradictory, 
as  is  obvious  from  comparing  them. 

But,  sir,  independent  of  all  these  circum- 
stances, I  would  ask  nothing  more  to  discredit 
the  wifeless  than  the  internal  evidence  of  false- 
hood which  his  deposition  bears.  What  can  be 
more  incredible  than  the  facts  he  states  ?  Mr. 
Smith  is  an  associate  in  Burr's  conspiracy,  and 
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yet  never  commits  an  act  which  evinces  the 
least  participation  in  it,  never  aflfords  it  the  least 
support,  never  endeavors  to  interest  his  friends 
and  dependents  in  it,  but  would  have  remained 
wholly  unknown  and  unsuspected  but  for  his 
disclosure  to  Elias  Glover ;  and  this  confidant, 
whom  he  thus  highly  trusts,  was  at  that  very 
moment,  and  before  and  afterwards,  his  open 
and  in-econcilable  enemy. 

He  further  tells  us  that  he  received  this  com- 
munication "  under  the  strictest  injunctions  of 
secrecy ;  that  to  divulge  it  on  any  occasion  less 
pregnant  with  evU  would  reflect  infamy  and 
disgrace  upon  his  character  and  conduct,  and 
that  he  therefore  balanced  between  his  honor 
and  his  patriotism,  before  he  could  divulge  it." 
Now,  can  Mr.  Glover  reasonably  expect  any  one 
to  believe  this  ?  And  if  we  were  thus  to  in- 
dulge him,  how  much  reputation  would  he  save 
by  it  ?  Does  a  man  of  character  ever  allow  any 
circumstances,  however  "  pregnant  with  evU," 
to  induce  him  to  receive  a  communication, 
promise  to  conceal  it,  and  then  divulge  it? 
Where,  sir,  does  he  find  a  sanction  for  a  doctrine 
so  absurd  and  detestable?  Does  that  sacred 
volume  which  he  has  dared  to  profane  with  his 
touch,  and  thus  openly  contemns,  allow  any  such 
dispensation  from  the  eternal  and  immutable 
laws  which  it  awfully  commands  us  on  all  oc- 
casions to  observe?  Is  any  such  ridiculous  ex- 
ception to  be  there  found,  which  shall  justify  a 
man  in  violating  the  plainest  rule  of  morality 
and  becoming  a  scoundrel  for  the  good  of  his 
country  ?  But  even  if  this  pretext  could  ac- 
count for  his  disclosure  to  Nimmo,'  in  Novem- 
ber, it  can  be  no  pretence  for  his  afterwards 
voluntarily  and  certainly  unnecessarily  reducing 
it  to  an  affidavit  in  February.  Some  delay  in 
making  out  this  deposition  might  be  necessary, 
from  the  nice  balance  which  he  tells  us  he  was 
adjusting.  With  his  honor  in  one  scale  and  his 
patriotism  in  the  other,  it  is  not  wonderful  that 
it  should  take  him  a  month  or  two  to  ascertain 
which  of  these  two  straws  was  the  heaviest ; 
but  it  is  singular  that  his  patriotism  should  not 
preponderate  till  all  symptoms  of  danger  to  his 
country  had  disappeared — ^tiU  the  conspiracy 
was  completely  defeated. 

There  are,  sir,  two  other  depositions  relative 
to  the  credit  of  this  witness  which  I  had  in- 
tended to  notice.  Mr.  Longworth  details  to  us 
a  conversation  hekMietween  him  and  Glover, 
early  in  February,  and  just  after  he  had  made 
his  affidavit.  Glover  then  told  him  that  he  had 
not  "acted  against  Mr.  Smith;"  that  "he 
thought  him  unjustly  accused,"  and  believed 
"  he  had  no  share  in  the  conspiracy."  In  the 
April  following.  Dr.  Lanier's  deposition  informs 
us  of  an  interview  (at  which  he  was  present) 
between  Mr.  Smith  and  Glover.  How  strongly 
marked  is  the  conduct  of  each  on  that  occasion. 
In  Mr.  Smith  we  see  the  firmness  of  an  innocent 
man,  indignantly  daring  forth  his  slanderer,  and 
in  the  other  a  soul  as  contemptible  for  its  mean- 
ness as  detestable  for  its  vices,  descending  (if 
indeed  such  a  creature  can  properly  be  said  to 


descend  to  any  thing)  to  the  grossest  falsehoods 
and  most  humiliating  prevarications. 

I  have  done,  sir,  with  this  witness.  I  fear  I 
have  detained  the  Senate  unreasonably  upon 
this  subject.  I  therefore  leave  him  to  that  con- 
tempt which  I  trust  he  will  meet  with  here,  and 
to  that  punishment  which  pubEc  justice  will 
hereafter  inflict  upon  him.  For  should  he  es- 
cape from  this,  I  have  no  doubt  it  will  be  owing 
more  to  his  own  agility  than  to  the  crippled 
condition  of  our  courts.  Nor  shall  I  hf  ve  much 
apprehensions  of  his  acquittal,  even  if  he  is  al- 
lowed to  plead  that  "he  is  possibly  innocent." 

I  now  proceed  to  make  a  few  hasty  observa- 
tions upon  the  circumstantial  testimony  ofiered 
by  (Jther  witnesses  in  support  of  this  accusation, 
and  first  by  Peter  Taylor.  The  circumstances 
principally  relied  on  in  the  statement  of  this 
witness  is  the  conversation  which  he  details 
between  Mr.  Smith  and  himself^  and  particularly 
the  charge  which  Mr.  Smith,  he  says,  gave  him 
"  not  to  go  to  a  tavern,  lest  the  people  should 
sift  him  with  questions."  Admitting  this  con- 
versation to  be  correctly  repeated,  nothing  can 
he  more  unfair  and  unreasonable  than  to  infer 
from  it  that  Mr.  Smith  was  concerned  in  the 
conspiracy,  or  even  acquainted  with  its  object. 
May  it  not  be  more  properly  attributed  to  his 
knowledge  of  the  public  agitation,  which  Mr. 
Burr's  movements  had  excited,  his  belief  that 
they  were  innocent,  and  his  apprehensions  that 
this  agitation  might  be  dangerously  increased 
by  Peter  Taylor's  representation  and  exaggera- 
tions of  Mrs.  Blannerhasset's  alarm.  There  are 
various  other  motives  equally  pure  to  which 
this  direction  might  have  been  owing,  and  it 
would  therefore  be  unjust  to  attribute  them  to 
a  criminal  one.  It  could  not  have  arisen  from 
any  fears  in  Mr.  Smith  that  this  man  would  dis- 
close any  of  the  plans  of  the  conspiratore.  He 
had  himself  already  "  sifted  him  with  questions" 
and  could  learn  nothing,  and  therefore  could  not 
have  supposed  that  others  would  be  more 
successful. 

But,  sir,  this  admission  is  fuUy  as  unreasona- 
ble as  the  conclusion  attempted  to  be  drawn 
from  it.  We  do  not  impeach  the  character  of 
Peter  Taylor ;  we  do  not  say  that  he  has  wil- 
fully misrepresented  this  conversation,  but  we 
deny  him  that  degree  of  intelligence,  recoUeo- 
tion,  and  accuracy,  so  essential  to  a  witness  who 
is  to  repeat  a  conversation  with  necessary  cor- 
rectness. Can  this  honorable  House  infer  guilt 
from  words,  without  very  strong  evidence  that 
they  are  accurately  related?  The  least  varia- 
tion, the  suppression  or  addition  of  a  syllable, 
may  make  the  most  material  difierence.  May 
he  not  have  misunderstood  Mr.  Smith?  May 
he  not  have  forgotten  parts  of  the  conversation, 
and  be  indistinct  and  confused  in  his  recollection 
of  it  ?  We  have,  sir,  among  these  depositions  a 
most  remarkable  instance,  in  which  two  gentle- 
men, both  respectable  and  intelligent,  undertake 
to  detail  to  us  the  particulars  of  one  of  Mr. 
Smith's  conversations,  Q.  mean  Col.  Taylor  and 
Dr.  Sellman,)  and  their  statements  are  directly 
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contradictory.  Let  us  now  look  for  a  moment 
at  the  deposition  of  this  witness,  and  see 
whether  it  bears  those  marks  of  accuracy  which 
should  entitle  him  to  attention.  Besides  that 
gross  stupidity  so  observable  in  every  sentence 
of  it,  there  are  several  of  the  most  palpable  mis- 
statements contained  in  it.  First  he  tells  us 
that  Dudley  "Woodbridge  was  on  the  bank  of  the 
river  when  the  boats  left  the  island,  after  mid- 
night, and  yet  that  person  and  the  man  who 
slept  with  him,  depose  that  he  was  not  out  of 
bed  after  10  o'clock.  Again  he  states,  m  his 
last  deposition,  that  when  he  went  to  Mr. 
Smith's  they  had  never  seen  each  other  before, 
and  yet  on  his  examination  at  Richmond  he  had 
stated  that  Mr.  Smith  knew  him;  and  this 
strange  contradiction  is  made,  although  the 
statement  of  his  former  evidence,  in  the  Eich- 
mond  Enquirer,  was  but  the  moment  before 
read  over  to  him,  and  acknowledged  to  be  cor- 
rect. There  is  one  other  remarkable  instance, 
which  shows  that  he  cannot  even  remember 
with  any  tolerable  distinctness  his  own  conver- 
sations. On  the  statement  of  his  evidence  at 
Eiohmond  he  teUs  us  that  when  Blannerhaaset 
and  himself  were  returning  to  the  island,  after 
he  had  left  Mr.  Smith's,  he  was  urged  by  him 
to  accompany  him  in  this  expedition,  that  he 
refused  all  the  honors  offered  him,  unless  he 
should  be  permitted  to  take  his  wife  with  him. 
Now,  sir,  he  could  have  said  no  such  thing  to 
Blannerhasset,  for  his  wife  had  been  dead  for  a 
month  or  two ;  he  himself  admits  in  his  subse- 
quent deposition  that  she  died  in  September, 
and  this  conversation  took  place  late  in  October 
or  early  in  November  following. 

It  is  totally  immaterial  to  what  cause  these 
palpable  misstatements  are  to  be  attributed; 
they  essentially  affect  his  accuracy  as  a  witness, 
and  show  how  little  reliance  is  to  be  placed  on 
this  part  of  the  evidence. 

There  are  various  other  circumstances  which 
have  been  collected  by  the  malignant  industry 
of  Mr.  Smith's  enemies,  in  that  strict  scrutiny  to 
which  aU  his  actions  have  been  subjected,  and 
these  have  been  exaggerated  and  distorted  tUl 
they  were  made  to  bear  some  suspicious  appear- 
ances. Of  these  it  can  be  necessary  to  say  but 
little.  I  rejoice  that  Mr.  Smith  has  been  ena- 
bled to  present  so  complete  and  satisfactory  an 
explanation  of  them.  Of  his  entertaining  Colo- 
nel Burr  at  his  house  I  shaE  say  nothing,  since 
if  that  fact  merited  consideration,  it  would 
equally  criminate  most  of  the  respectable  people 
in  Cincinnati,  and  particularly  Colonel  Taylor 
himself,  who  informed  us  that  he  waited  on 
Colonel  Burr  and  invited  him  to  dinner. 

But  it  is  said  he  corresponded  with  Colonel 
Burr ;  true,  sir,  but  in  what  manner  ?  Not  in 
cipher,  as  it  is  well  known  the  associates  in  this 
project  made  their  communications  to  each 
other ;  or  in  any  secret  manner  whatever.  Mr. 
Smith  immediately  and  pubholy  speaks  of  it. 
We  have  offered  the  depositions  of  many  of  the 
first  characters  in  that  country,  to  whom  Mr. 
Smith  showed  these  letters  just  after  they  were 


written ;  of  one  particularly  who  was  present 
when  he  received  Colonel  Burr's  answer  from 
the  post  oflBce,  and  to  whom  he  instantly  handed 
it.  "We  have  produced  to  you  these  two  letters 
and  they  contain  nothing  criminal ;  nothing  but 
what  persons  in  their  situation  and  with  their 
views  might  be  supposed  to  have  written.  Nor 
can  there  be  the  least  pretence  for  supposing 
they  were  fabricated  for  the  purpose  of  remov- 
ing suspicions.  For  at  the  time  they  were 
shown  by^Ir.  Smith  he  was  suspected  by  no- 
body, nor  nad  he  any  reason  to  suppose  he  ever 
should  be. 

He  has  been  also  charged  with  receiving  and 
forwarding  despatches  from  Blannerhasset  to 
Burr.  This  circumstance  is  mentioned  by  Col. 
Taylor,  as  one  which  operated  to  Mr.  Smith's  dis- 
advantage. Now,  sir,  he  has  shown  the  nature 
of  these  despatches  by  the  depositions  of  persons 
who  were  requested  to  convey  them,  and  by 
others  who  saw  them  opened,  and  by  many  to 
whom  Mr.  Smith  openly  spoke  of  them.  They 
contained  a  silk  coat  and  a  note  from  Blanner- 
hasset requesting  him  to  forward  it  to  Mr.  Burr. 

Equally  unreasonable  were  the  conjectures 
formed  from  his  having  aftcepted  and  paid  a 
draught  of  Colonel  Burr's.  To  this  circumstance 
we  have  offered  every  explanation  of  which  it 
was  susceptible.  We  have  proved  by  various 
depositions  that  it  is  usual  for  persons  travelling 
in  that  country  to  deposit  their  money  in  safe 
hands  and  afterwards  draw  for  it,  and  we  have 
clearly  shown  that  this  draught  must  have  origi- 
nated in  that  manner  from  Mr.  Smith's  mention- 
ing it  at  the  time.  General  Carberry  informs 
us  that  about  the  time  of  Colonel  Burr's  depar- 
ture, Mr.  S.  told  him  that  he  had  left  in  his  care 
a  part  of  his  baggage  and  a  sum  of  money.  All 
these  circumstances,  Mr.  S.,  if  guilty,  would  have 
endeavored  to  conceal ;  and  yet  it  appears  that 
the  first  information  of  them,  and  that  too  im- 
mediately on  their  occurring,  is  uniformly  de- 
rived from  himself.  Neither  can  his  guilt  be 
inferred  from  his  son's  being  the  bearer  of  a  let- 
ter to  Blannerhasset's  island,  even  if  it  were  ad- 
mitted (of  which,  however,  there  is  not  the 
least  shadow  of  proof)  that  he  knew  the  con- 
tents of  the  letter  he  carried.  Mr.  Smith  has 
proved  that  he  was  then,  and  had  been  for  some 
time,  absent  from  home,  and  that  he  expressed 
strong  disapprobation  of  his  son's  imprudence 
upon  his  return. 

Another  incident  in  this  string  of  vague  possi- 
bilities is  his  happening  to  go  to  Frankfort  at  a 
time  when  Colonel  Burr  was  there.  He  has 
explained  the  motives  of  this  journey.  Mr. 
Kelly,  Mr.  Hart,  and  several  other  gentlemen 
depose  to  the  business  which  occasioned  it. 

His  absence  from  the  United  States  at  the 
time  the  indictment  was  found  against  him,  is, 
I  understand,  \lso  relied  upon.  If  this  indeed 
appeared  to  have  been  owing  to  any  desire  to 
avoid  an  investigation  into  his  conduct,  if  he 
had  sought  to  remain  within  the  Spanish  terri- 
tory, and  had  been  unwillingly  brought  forward 
to  answer  this  charge,  it  would  indeed  have 


560 


ABRIDGMENT  OP  THE 


Senate.] 


Cate  of  John,  Srmlh. 


[Apbu,,  1808. 


been  a  circumstance  amonnting  to  proof  infi- 
nitely stronger  than  all  which  thi^  inquiry  has 
produced.  But  if  his  conduct  was  directly  the 
reverse  of  this ;  if  he  was  carried  there  by  im- 
portant and  indispensable  engagements ;  if,  when 
there,  informed  of  the  indictment,  he  immedi- 
ately relinquished  his  business,  and  took  the 
most  prompt  and  decided  steps  to  return  and 
face  the  prosecution,  and  did  so  return,  (of  all 
which  he  has  produced  the  most  conclusive  evi- 
dence;) then,  sir,  this  circumstance  not  only 
ceases  to  afford  any  presumption  of  guilt,  but 
clearly  evinces  his  innocence. 

Having  now,  sir,  endeavored  to  show  the  fu- 
tility of  the  testimony  adduced  to  support  this 
charge,  it  might  be  sufficient  here  to  rest  our 
defence  of  the  honorable  member  accused.  But, 
sir,  though  more  may  be  unnecessary,  I  rejoice 
that  more  is  in  our  power ;  that  we  have  been 
enabled  not  only  to  destroy  the  force  of  the  proof 
offered  to  criminate  him,  but  to  exhibit  the 
most  complete  and  direct  evidence  of  his  inno- 
cence. I  am  sensible,  sir,  that  I  have  trespassed 
§reatly  upon  the  indulgence  of  this  honoTable 
enate.  I  shall  not,  therefore,  take  that  view 
of  this  part  of  the  •ase  which  its  importance  de- 
serves ;  but  will  only  beg  leave  to  suggest  a  few 
considerations  which  appear  to  my  mind  unan- 
swerable, which  will  render  all  doubt  upon  this 
subject  (if  indeed  a  doubt  yet  remains)  utterly 
impossible. 

In  the  first  place,  to  what  but  his  innocence 
can  it  be  attributed  that  such  numbers  of  the 
conspirators  knew  nothing  of  his  association 
with  them  8  "We  have  produced  the  depositions 
of  several  who  appear  to  admit  that  they  had 
been  induced  to  participate  in  this  enterprise, 
and  they  declare  their  ignorance  and  disbelief 
that  Mr.  Smith  was  in  any  way  concerned  in 
it.  Nay,  sir,  let  ns  look  at  the  declarations  of 
their  chief.  Colonel  Burr  himself.  He  has  va- 
rious communications  with  persons  whom  he 
was  desirous  to  bring  over  to  his  views,  many 
of  which  are  detailed  to  us  in  the  report  of  the 
evidence  at  Richmond.  In  these  he  makes  the 
most  flattering  repi;esentations  of  his  prospects, 
endeavors  to  show  the  adequacy  of  his  means, 
the  number  and  consequence  of  his  adherents. 
Among  these  he  never  mentions  Mr.  Smith, 
though  there  was  no  man,  in  the  whole  Western 
country,  the  importance  of  whose  co-operation 
would  have  been  more  obvious.  Here  is  one 
striking  instance  of  this,  which  I  beg  leave  to 
mention.  Lieutenant  Jackson  deposes  that 
when  Colonel  Burr  gave  him  the  draught  on 
Mr.  Smith,  he  directed  him  to  call  on  General 
Tupper,  to  whom  he  referred  him  for  informa- 
tion relative  to  the  objects  of  the  enterprise. 
Now,  sir,  if  Colonel  Burr  had  known  Mr.  Smith 
as  one  of  his  associates,  why  should  he  have 
been  silent  on  this  occasion ;  why  should  he  not 
have  allowed  Mr.  Jackson  to  get  his  informa- 
tion from  Mr.  Smith,  when  he  presented  his 
draught,  without  proceeding  to  General  Tap- 
per? 
All  the  other  conspirators  seem  equally  ig- 


norant of  Mr.  Smith's  participation.  When 
BoUman  and  Swartwout  communicated  with 
General  Wilkinson,  in  the  most  unreserved 
manner,  they  seem  to  know  nothing  of  it;  they  * 
give  him  no  intinlation  that  the  army  contrac- 
tor, the  very  man  who  was  supplying  his  troops 
with  provisions,  had  any  connexion  with  theii" 
schemes. 

Let  us  even  descend  to  Glover  and  McFar- 
land ;  that  these  men  were  engaged,  in  this  ex- 
pedition, after  the  proofs  we  have  produced, 
canntot  be  questioned.  And  what  are  they  able 
to  say  to  criminate  Mr.  Smith  ? 

If  they  were  all  living  in  the  same  place,  as- 
sociates in  the  same  conspiracy,  is  it  possible 
they  would  not  have  had  frequent  interviews  ? 
Would  they  not  have  had  it  in  their  power  to 
produce  some  act,  or  at  least  some  avowal  to 
others,  by  which  his  guilt  could  be  proved,  be- 
yond the  possibility  of  denial?  Yet  we  hear 
Mr.  MoFarland  frequently  acknowledging  and 
twice  even  swearing  that  he  knew  nothing  of 
Mr.  Smith's  conneSion  with  it;  and  all  that 
their  malignant  efforts  have  enabled  them  to 
collect,  is  one  solitary  conversation  depending 
wholly  upon  the  unsupported  assertion  of  Elias 
Glover. 

Thus,  sir,  it  appears  that  if  Mr.  Smith  was  a 
party  in  this  conspiracy,  the  persons  from  whom 
he  most  studiously  concealed  it  were  those  who 
were  associated  in  the  same  project.  Neither 
are  they  more  fortunate  who  were  particularly 
engaged  in  watching  the  progress  of  this  enter- 
prise and  ascertaining  who  were  its  partisans. 
General  Gano  states  that  he  used  various  means 
to  determine  whether  the  reports  relative  to 
Mr.  Smith  were  well  founded,  and  he  satisfied 
himself  of  his  innocence.  He  also  directed 
Major  Riddle  to  assist  this  inquiry:  that  officer 
reported  to  him  that  he  had  frequent  conversa- 
tions with  Mr.  Smith,  and  had  endeavored  to 
ascertain  whether  he  knew  anything  of  Burr's 
plans,  and  was  convinced  that  he  did  not.  Even 
Colonel  Taylor,  with  whom  these  suspicions 
were  strengthened  by  the  conversation  relative 
to  a  disunion,  which  he  thought  he  had  heard 
from  Mr.  Smith,  was  yet  so  far  from  discovBr- 
ing  any  thing  to  confirm  them  in  his  inquiries, 
that  he  calls  on  Mr.  Smith  to  aid  him  in  procur- 
ing information,  and  frequently  declares  (as 
General  Carberry's  deposition  informs  us)  that 
he  did  not  believe  Mr.  Smith  was  an  accom- 
plice. 

In  the  next  place,  sir,  how  can  Mr.  Smith's 
guilt  be  in  any  manner  reconciled  with  his  con- 
duct in  opposing  the  progress  of  the  expedition. 
Major  Martin,  Dr.  Stall,  General  Gano,  Mr. 
Totten,  and  numerous  other  witnesses,  prove 
that  it  was  principsdly,  owing  to  Mr.  Smith's  ex- 
ertions that  any  effectual  support  was  rendered 
to  the  measures  of  Government.  When  the 
President's  proclamation  was  received  at  Cin- 
cinnati, it  seems  there  was  no  means  of  arming 
the  militia.  The  orders  to  the  keepers  of  the 
arsenal,  to  deliver  out  the  public  arms,  had  been 
neglected,  and  he  persisted  in  refusing  to  de- 
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liver  them  without.  .  At  this  juncture  Mr.  Smith, 
with  that  earnestneM  and  decision  which  so 
strongly  mark  his  character,  crosses  tTie  river 
at  midnight,  offers  his  hond  to  Major  Martin, 
in  the  penalty  of  $10,000,  to  indemnify  him ; 
procures  the  arms,  and  delivers  them  to  the 
officers ;  prepares  barracks  and  supplies  for  the 
militia ;  furnishes  one  of  his  own  boats,  and  in 
short  makes  every  arrangement  to  obstruct  the 
passage  of  the  expected  armament. 

It  may  perhaps,  sir,  be  here  objected,  that 
these  circumstances  rather  prove  that  Mr.  Smith 
then  abandoned  the  enterprise  than  that  he 
never  participated  in  it.  That  the  vigilant 
measures  taken  by  Government  alarmed  him, 
and  that  therefore,  hopeless  of  its  success,  he 
sought  by  a  zealous  opposition  to  escape  detec- 
tion. However  plausible  this  may  seem,  the 
least  reflection  will  show  how  unreasonable  is 
this  suspicion. 

How  does  it  appear  that  the  situation  of  the 
conspirators  was  at  this  time  more  unpromising 
than  at  any  former  period  ?  They  had  thus  far 
proceeded  without  meeting  any  obstacles ;  their 
plans  were  arranged  and  ripe  for  execution; 
they  were  hourly  expected  to  embark.  And 
what  was  there  so  alarming  in  the  measures 
taken  to  oppose  them  as  to  strike  a  panic  into 
Mr.  Smith  and  subvert  his  resolutions?  The 
militia  were  called  out  it  is  true,  but  they  were 
without  arms.  Their  officers  inform  us  that 
they  could  not  even  station  a  guard  upon  the 
river.  I  should  rather  suppose  that  this  cir- 
cumstance would  have  been  considered  as  more 
auspicious  than  any  thing  he  could  have  expect- 
ed. Nor  does  it  appear  that  this  effect  was  pro- 
duced in  the  minds  of  any  of  the  party.  For 
even  at  a  subsequent  period,  and  after  the  mili- 
tia, by  Mr.  Smith's  exertions,  had  procured 
arms,  we  find  Captain  NichoUs  at  Cincinnati 
still  adhering  to  their  views  and  far  from  de- 
spairing. Nay,  even  Elias  Glover,  (whose  cour- 
age appears  froni  Dr.  Lanier's  deposition  to  be 
about  equal  to  his  veracity,)  and  who  doubtless 
was  as  ready  as  any  one  to  renounce  his  asso- 
ciates when  he  saw  them  sinking,  is  seen  at  the 
same  period  persisting  in  his  adherence  to  them. 
He  teUs  Captain  MchoUs  to  hasten  his  depar- 
ture lest  the  guard  should  stop  his  boats,  de- 
clares that  he  will  shortly  follow,  and  informs 
him  that  he  had  sent  off  an  express  to  the  party 
at  the  island.  There  is  one  other  circumstance 
that  totally  overthrows  this  suspicion.  If  Mr. 
Smith  had  thus  not  only  deserted  but  opposed 
his  associates,  would  it  not  have  excited  their 
resentment?  And  would  they  not  have  re- 
venged themselves  for  his  treachery  by  disclos- 
ing his  participation,  and  showing  that  he  was 
equally  guilty  with  themselves  ? 

It  cannot  be  necessary  to  contrast  this  con- 
duct with  that  which  we  might  expect  to  find 
in  Mr.  Smith,  if,  most  unfortunately  for  his 
country  and  for  Himself,  he  had  reaUy  been  con- 
cerned in  this  enterprise.  It  is  well  known  that 
the  circumstance  which  first  excited  the  suspi- 
cion of  Government,  were  the  unusual  prepa- 
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rations  made  by  Colonel  Burr  and  his  party  on 
the  Western  waters.  From  these  suspicions 
they  would  have  been  perfectly  secure  by  ob- 
taining the  co-operation  of  Mr.  Smith.  His 
contracts  for  the  supply  of  .the  army,  and  his 
engagements  to  prepare  boats  for  the  navy, 
would  have  enabled  him  to  collect  any  quan- 
tity of  provisions  and  materials,  and  place 
them  in  suitable  situations  without  exciting 
the  least  attention :  and  whenever  they  were 
ready  to  act,  he  might  in  a  moment  have 
stopped  th«  supplies' of  your  armies,  and  sud- 
denly directed  all  his  resources  to  aid  in  the 
most  effectual  and  fatal  manner  the  objects  of 
the  combination. 

Thus,  sir,  in  short,  it  appears  that  Mr.  Smith 
has  not  merely  forborne  from  the  commission 
of  these  acts,  which  if  guilty  it  is  almost  certain 
we  should  have  discovered  in  him,  but  ha^ 
pursued  a  most  decided  and  distinguished 
course  of  conduct,  utterly  unaccountable  upon 
any  other  presumption  than  that  of  his  inno- 
cence. 

I  will  now,  sir,  conclude  by  adding  to  these 
considerations  those  which  naturally  result  from 
the  view  which  the  testimony  affords  us,  of 
Mr.  Smith's  character  and  situation  in  life,  and 
the  various  honorable  and  lucrative  employments 
committed  to  his  trust.  These  alone,  if  proper- 
ly considered,  will  be  found  more  than  sufficient 
to  outweigh  all  the  circumstances  adduced  against 
him.  I  will  not  undertake  to  point  out  the 
objects  of  Colonel  Burr  and  his  partisans,  but 
am  very  willing  to  admit  the  correctness  of  the 
information  collected  by  the  honorable  commit- 
tee on  this  subject,  and  so  eloquently  detailed  in 
their  report.  They  are  there  represented  as 
having  been  only  prevented  by  the  "  vigilance 
of  Government  and  of  faithful  citizens  under  its 
direction  from  a  speedy  termination  not  only 
in  war,  but  in  war  of  the  most  horrible  de- 
scription, in  war  at  once  foreign  and  domestic ; " 
that  "  the  debauchment  of  our  army,  the  plun- 
der and  devastation  of  our  own  and  foreign  ter- 
ritories, the  dissolution  of  our  national  Union, 
and  the  root  of  interminable  civil  war,  were 
but  the  means  of  individual  aggrandizement,  the 
steps  to  projected  usurpation. 

Now,  sir,  is  Mr.  Smith  the  sort  of  man  to 
whom  conspirators,  who  were  in  their  senses, 
would  have  proposed  such  a  scheme  as  this? 
Would  he  have  been  soUcited  to  join  in  the  dis- 
memberment of  the  Union,  .whose  interest  was 
so  materially  connected  with  its  continuance, 
the  profits  of  whose  employment  wholly  de- 
pended upon  it  ?  Would  he  have  been  asked  to 
join  in  "  a  war  of  the  most  horrible  descrip- 
tion," who  is  represented  as  enjoying  every  do- 
mestic comfort  in  the  bosom  of  a  happy  and 
numerous  family?  Would  he  be  called  upon 
to  unite  in  a  scheme  of  plunder  and  devastation, 
who  had  every  reason  to  be  satisfied  with  his 
present  possessions,  who  had  so  much  to  risk 
and  so  little  to  gain  from  civil  commotion? 
Would  he  have  been  called  upon  to  make  all 
these  sacrifices  to  the  madness  of  ambition  who 
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was    already   distinguished    even   beyond    his 
wishes  ? 

Surely,  sir,  this  is  the  first  time  that  robbers 
ever  made  jOffers  of  partnership  to  the  man 
whom  they  were  about  to  plunder — that  incen- 
diaries ever  called  upon  him  for  assistance  whose 
house  was  to  be  destroyed  by  their  flames. 

No  man  in  the  whole  Western  country  would 
have  been  more  certainly  mined  by  the  success 
of  this  project  than  Mr.  Smith.  There  is  there- 
fore no  man  from  whom  it  would  have  been 
more  studiously  concealed.  To  a  disposition  of 
this  sort  I  think  it  not  at  all  improbable  is  to 
be  in  some  degi-ee  attributed  the  circumstance 
of  Colonel  Burr's  stopping  at  his  house.  As 
Mr.  Smith's  guest  he  would  have  it  in  his  power 
to  say  just  as  much  as  he  pleased  of  his  plans, 
and  no  more.  In  such  a  situation  he  would  be 
less  liable  to  the  importunity  of  inquiries. 

Let  us,  sir,  for  a  moment  fancy  ourselves 
present  at  a  consultation  upon  this  subject  be- 
tween Colonel  Burr  and  his  confederates  at 
Cincinnati ;  and  let  us  suppose  that  that  gentle- 
man had  so  far  lost  his  usual  discernment,  had 
felt  such  confidence  in  his  personal  influence  as 
to  presume  that  he  could  seduce  Mr.  Smith  from 
his  interest  as  well  as  from  his  duty.  After  in- 
quiring about  Major  Kibby,  (whom  it  seems  he 
was  anxious  to  see,  and  who  is  represented  to 
be  in  distressed  circumstances,)  let  us  suppose 
that  he  mentions  Mr.  Smith.  What  would  his 
associates.  Glover  and  McFarland,  say  to  this  ? 
Would  they  not  fear,  that  as  Mr.  Smith  was 
their  enemy,  he  would  be  tempted  to  inform 
against  them  ?  Would  they  not  also  know  that 
if  Mr.  Smith  assented  to  the  proposal  he  would 
hold  his  rank  in  the  expedition ,  much  above 
them,  and  would  have  it  in  his  power  material- 
ly to  afiect  their  interests?  Would  they  not  at 
least  have  thought  it  highly  dangerous  to  trust 
such  a  secret  to  a  man  so  connected  with  the 
Government  they  were  about  to  oppose  ?  These 
considerations  would  instantly  have  dictated  a 
most  decided  reply.  They  would  have  said 
"you  can  have  no  hopes  of  Mr.  Smith,  his  in- 
terests are  too  obviously  opposed  to  our  designs ; 
he  is  too  swell  satified  with  his  present  situation 
to  consent  to  the  change  we  contemplate;  he 
is  too  highly  trusted  and  favored  by  the  Admin- 
istration. He  is,"  they  would  add,  (repeating 
an  expression  used  by  Glover  on  a  former  occa- 
sion,) "  a  danmed  army  contractor  and  gunboat 
builder;"  he  makes  too  much  by  the  present 
system  of  things  to  be  trusted  with  a  scheme  for 
overturning  it.  No,  sir,  from  him  our  plans 
must  be  concealed ;  he  is  easily  deceived ;  tell 
him  a  plausible  story  about  your  settlement  of 
lands,  show  him  your  Washita  grants ;  tell  him 
his  sons  are  fine,  promising  young  men,  and  offer 
to  take  them  under  your  patronage."  The  force 
of  these  observations  it  would  have  been  im- 
possible to  evade. 

And,  sir,  whatever  Colonel  Burr's  designs 
may  have  been,  to  whom  does  it  appear  that 
he  actually  did  communicate  them  ?  To  what 
kind  of  men  does  he  apply  to  procure  partisans? 


Why,  sir,  like  a  celebrated  character  of  antiqui- 
ty, to  whom  he  was  long  ago  compared,  it  is 
always  the  discontented,  the  embarrassed,  the 
turbulent,  the  idle,  the  ambitious  and  the  enter- 
prising. Nor  does  It  appear  that  even  to  aU 
these  he  fully  explained  himself.  He  had  a  vari- 
ety of  schemes  suited  to  every  taste,  to  every 
possible  occasion.  But  among  this  mixed  as- 
semblage of  characters,  collected  by  these  means, 
there  is  not  one  to  be  found  who  had  not  some 
strong  and  ruling  passion  to  which  he  could 
successfully  apply  himself.  Thus  to  the  roman- 
tic enthusiasm  of  Dr.  BoUman,  he  would  expa- 
tiate on  the  glorious  and  benevolent  attempt  to 
liberate,  enlighten,  and  exalt  a  nation  of  slaves. 
To  the  youthful  heroism  of  Swartwout  he  would 
paint,  in  all  then*  fascination, 

"The  plumed  troop  and  the  big  wars. 
That  make  ambition  virtue  !° 

And  turning  from  these  he  would  address  him- 
self to  such  creatures  as  Glover  and  McFarland, 
and  to  them  he  would  talk  of  plunder.  But,  sir, 
what  motive  could  he  expect  to  find  in  the 
breast  of  Mr.  Smith  that  would  prompt  him  to 
listen  to  a  project  that  assumed  any  aspect  of 
disunion,  that  discovered  the  least  mark  of  trea- 
son, that  bore  even  the  most  distant  indications 
of  "war  and  devastation?"  What  air-built 
castle  could  he  picture  to  him  to  tempt  him  to 
overturn  the  fair  and  substantial  fabric  of  his 
honors,  the  solid  foundation  of  his  happiness? 


Wednesday,  April  6. 

The  Peesident  communicated  a  report  of  the 
Secretary  of  the  Treasury,  respecting  roads  and 
canals,  prepared  in  obedience  to  the  resolution 
of  the  Senate,  of  the  2d  of  March,  1807;  which 
was  read. 

Case  of  John  Smith 

The  Senate  resumed  the  consideration  of  the 
first  report  of  the  committee  appointed  to  in- 
quire into  the  conduct  of  John  Smith,  a  Sena- 
tor from  the  State  of  Ohio,  as  an  alleged  asso- 
ciate of  Aaron  Burr. 

Mr.  Smith  attended,  Ijogether  with  Messrs. 
Eobeet  Goodloe  Haepkk  and  Feancis  S.  Key, 
counsel  on  his  behalf. 

Messrs.  Etjssell  and  Gabdeniee,  Representa- 
tives from  New  York,  were  examined  as  to  the 
credibility  of  several  of  the  deponents  on  the 
part  of  Mr.  Smith. 

Mr.  Habpkb  then  rose  and  addressed  the 
Senate,  first,  in  a  legal  argument  sustaining  the 
views  of  his  associate  counsel ;  and  then  pro- 
ceeded : 

If,  therefore,  Mr.  President,  we  had  no  de- 
fence, or  only  a  weak  one,  on  the  facts  in  the 
case,  I  should  insist  that  this  prosecution,  being 
for  an  offence  cognizable  by  indictment,  and 
resting  on  evidence  which  the  law  excludes, 
ought  to  be  dismissed.  Standing,  however,  as 
my  client  does,  strong  on  the  facts;  holding  in 
my  hand  abundant  proof  of  his  innocence,  I 
shall  by  no  means  rest  Ms  defence  on  this  legal 
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ground,  impregnable  as  I  deem  it ;  but  having 
entered  in  his  name,  and  in  my  own,  as  one  of 
the  American  people,  this  protest  against  a  pro- 
ceeding which  I  regard  as  a  violation  of  our 
constitutional  privileges,  I  now  proceed  to  in- 
vestigate the  evidence  adduced  in  support  of 
the  charges  against  Mr.  Smith,  and  to  contrast 
it  with  that  whereby  his  innocence  is  complete- 
ly established. 

I  am  to  premise  that  the  charge  against  Mr. 
Smith  is,  liat  he  was  connected  with  Colonel 
Burr  in  the  late  conspiracy.  This  connection  is 
alleged  as  the  sole  ground  of  expulsion ;  and  it 
is  attempted  to  be  proved  in  various  ways. 

1.  By  the  conversation  stated  by  Elias  Glover 
and  MoFariand. 

2.  By  the  fkcts  stated  by  Peter  Taylor. 

3.  By  the  conversation  stated  by  Major  Kid- 
dle. 

4.  By  the  conversation  stated  by  Colonel 
James  Taylor. 

5.  By  Mr.  Smith's  journey  to  Frankfort,  in 
1806. 

6.  By  the  bill  drawn  by  Colonel  Burr,  on  Mr. 
Smith,  in  favor  of  Jacob  Jackson. 

7.  By  that  drawn  on  him  by  Colonel  Burr,  iu 
favor  of  Belknap. 

8.  By  a  supposed  contradiction  between  Mr. 
Smith's  statement  respecting  the  settlement  of 
the  "Washita  lands,  in  his  deposition  before 
Matthew  Nimmo,  and  the  facts  which  appeared 
in  evidence  at  Richmond.    And 

9.  By  a  supposed  similarity  between  the  style 
of  the  conversation  stated  in  Glover's  deposi- 
tion and  that  of  Mr.  Smith's  own  deposition 
before  Ninuno. 

By  some  of  those  proofe  and  circumstances, 
or  by  all  of  them  taken  together,  it  is  contend- 
ed that  a  criminal  connection  between  Smith 
and  Burr  in  the  late  conspiracy  is  established ; 
and  it  is  therefore  incumbent  on  me  to  consider 
them  all ;  which  I  shall  proceed  to  do  in  the 
order  in  which  they  have  been  stated,  and  with 
as  much  brevity  as  the  extent  and  variety  of 
the  matter  will  admit. 

As  to  the  conversation  stated  by  Elias  Glover, 
I  admit  that,  if  it  did  take  place,  it  furnishes 
sufBcient  proof  of  a  criminsd  participation  by 
Mr.  Smith,  in  the  enterprise  of  Colonel  Burr, 
and  sufBcient  ground  for  a  vote  of  expulsion. 
"We  are,  therefore,  to  show  that  Glover's  depo- 
sition, even  when  bolstered  up  by  the  furtive 
skulking  affidavit  of  his  confederate,  MoFariand, 
is  entitled  to  no  credit.  This  we  undertake, 
and  unless  we  do  it  in  a  satisfactory  manner,  I 
admit  that  we  fail  in  our  defence. 

And,  first,  we  rely  upon  his  bad  character 
generally.  To  prove  it,  we  trace  him  from  New- 
town, in  Connecticut,  the  place  of  his  birth  and 
education,  to  Brookfield,  and  from  thence  to 
Delaware  County,  in  the  State  of  New  "Tork. 
Five  witnesses  at  the  first  of  those  places,  seven 
at  the  second,  and  twenty  one  at  the  last,  many 
of  them  proved  to  be  men  of  note  and  charac- 
ter where  they  live,  and  none  of  them  proved 
or  even  stated  to  be  otherwise,  have  deposed 


that  Elias  Glover  is  a  man  of  general  bad  char- 
acter. Several  of  them  add,  that  he  is  not  en- 
titled to  belief  on  his  oath.  Kow,  let  me  ask, 
against  what  man  of  good  character  could  so 
many  of  his  neighbors  and  acquaintances  be 
brought  to  give  such  testimony?  The  fact 
alone  that  so  many  men,  who  knew  him  in  the 
places  where  he  has  resided,  consider  him  as  a 
man  of  bad  character,  affords  plenary  proof  that 
he  is  so.  These  witnesses  do  not  depose  to  par- 
ticular fa^  but  they  speak  of  his  general  repu- 
tation, wmch  they  state  to  be  a  bad  one.  This 
testimony  is  by  no  means  rebutted  by  the  depo- 
sitions produced  on  behalf  of  Glover.  The  A4- 
ponents  state  that  they  never  heard  any  thing 
against  his  character.  This  may  be  true,  and 
yet  his  character  a  very  bad  one.  But,  take 
these  depositions  in  their  most  Uberal  construc- 
tion, and  what  does  the  whole  testimony  amount 
to  ?  Certainly  to  this,  that  one-half  of  his  neigh- 
bors consider  him  as  a  knave,  and  the  other 
half  admit  that,  for  any  thing  which  they  know, 
or  have  heard,  he  may  be  an  honest  man.  Sure- 
ly, this  is  too  equivocal  a  reputation  to  entitle 
the  ex  parte  deposition  of  its  possessor  to  belief 
in  a  case  of  this  nature. 

It  must  further  be  remarked,  Mr.  President, 
that  the  bad  opinion  which  these  numerous 
witnesses  express  of  Elias  Glover's  reputation, 
does  not  and  cannot  proceed  from  party  feelings 
or  poUtieal  animosity;  for  the  principal  wit- 
nesses, and  those  who  have  spoken  in  the 
strongest  terms,  are  proved  to  be  of  that  politi- 
cal party  to  which  Glover  has  taken  so  much 
pains  to  prove  that  he  belongs.  They,  as  well 
as  Gbver  and  McFai-land,  are  proved  to  be 
most  excellent  republicans;  and  tiiey  have  the 
advantage  of  being  proved  also  to  be  men  of 
good  character. 

If  we  pursue  Elias  Glover  in  Ms  next  and  last 
emigration  to  Cincinnati,  in  the  State  of  Ohio, 
we  shall  find  that  the  bad  character  which  he 
acquired  in  early  life,  attends  him  stiU  in  his 
riper  years.  Col.  James  Taylor,  vrho  was  ex- 
amined at  the  bar  of  the  Senate,  stated  that 
there  were  two  parties  in  Cincinnati,  "  one  of 
whom  spoke  well  of  Elias  Glover,  and  the  other 
very  unfavorably."  These  two  pai-ties  are  not 
the  two  political  parties  which  divide  our  coun- 
try. On  the  contrary,  they  both  appear,  with 
the  exception  of  some  very  few  individuals,  to 
be  composed  of  exceedingly  good  democratic 
republicans.  "What,  then,  were  these  two  par- 
ties? One,  I  answer,  was  composed  of  that 
portion  of  the  citizens  of  Cincinnati,  who  es- 
poused the  interests  of  Mr.  Smith;  and  the 
other  consisted  of  those  who  had  united  them- 
selves with  his  persecutor.  Glover.  The  first 
speak  "  very  unfavorably  "  of  Glover ;  and  the 
last,  as  might  be  expected  from  his  associates 
and  coadjutors,  speak  well  of  him. 

And  who,  let  me  ask,  belong  to  the  party 
which  speaks  very  iU  of  this  man  ?  It  must  be 
answered.  General  Gano,  General  Oarberry,  Mr. 
Burnett,  Mr.  Stone,  Dr.  SeUman,  and  a  number 
of  others,  who  have  been  proved  to  be  men  of 
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the  first  respectability  in  that  part  of  the  cotin- 
tty.  Has  any  such  favorable  account  been 
given  of  those  who  speak  well  of  him  ?  Far 
from  it.  We  know  but  little  of  them,  and  that 
little  is  very  little  to  their  honor.  Some  of 
them,  when  called  on  by  Mr.  Smith  to  give  evi- 
dence in  this  case,  refused  to  be  examined. 
Some  of  them  are  proved  to  have  been  con- 
nected with  Glover,  in  the  enterprise  of  Colonel 
Bnrr.  And  McFarland,  the  chief  of  the  party, 
was  extremely  active  and  zealous  in  obtaining 
recruits  for  that  enterprise.  When  he  and 
Glover  found  that  the  enterprise  had  failed, 
they  took  refuge,  as  is  customary,  in  outrageous 
patriotism ;  became  the  zealous  hunters-up  and 
denouncers  of  treason ;  and,  to  use  the  language 
of  Dr.  Goforth  in  his  deposition,  attempted  to 
lay  the  body  of  John  Smith  as  a  pedestal  where- 
on to  rebuild  their  own  fallen  reputations.  Such 
men  as  these,  no  doubt,  speak  well  of  Glover. 
Be  it  so.  But,  while  General  Gano,  Doctor 
Sellman,  Mr.  Burnett,  and  almost  every  other 
respectable  man  in  the  place,  speak  very  ill  of 
him,  I  shall  take  the  liberty  of  contending  that 
"  cmlum  non  ammvwm  mutcmit;"  that  he  has 
not  changed  his  manners  with  his  residence; 
and  that  he  still  merits  and  enjoys  at  Cincin- 
nati that  opprobrious  distinction  to  which  the 
achievements  of  his  early  life  gave  him  a  title. 

But,  Mr.  President,  it  is  not  on  the  general 
bad  character  of  this  man,  however  clearly  es- 
tablished, that  we  solely  rely,  for  destroying  his 
credibility.  I  shall  next  proceed  to  show,  that 
he  has  been  guilty  of  wilful  and  deliberate  false 
swearing  in  no  less  than  three  instances. 

Being  interrogated  before  the  grand  jury  at 
Chilicothe,  whether  he  had  ever  written  and 
offered  for  publication,  a  piece  ridiculing  the 
measures  adopted  by  the  Government  for  sup- 
pressing Colonel  Burr's  enterprise  ?  he  answer- 
ed on  his  oath  that  he  had  not.  He  was,  per- 
haps, not  bound  to  answer,  but  he  did  answer, 
and  answered  in  the  negative.  This  is  stated 
in  the  deposition  of  Ethan  Stone,  who  was  a 
member  of  the  grand  jury,  and  has  been  proved 
at  your  bar  to  be  a  man  of  very  respectable 
character. 

And  yet,  two  printers,  Samuel  L.  Browne 
and  _D.  L.  Carney,  connected  with  Glover  in 
politics,  expressly  swear  that  he  did  bring  such 
a  piece  to  them  for  publication,  and  that  they 
refused  to  admit  it,  because  of  its  tendency  to 
bring  those  measures  of  the  Government  into 
derision  and  contempt. 

Again :  on  being  further  interrogated  by  the 
grand  jurors,  he  admitted  that  he  did  write  such 
a  piece,  but  that  it  was  intended  to  ridicule  the 
conduct  of  the  oflBcers  who  had  been  appointed 
to  carry  the  measures  of  Government  into  exe- 
cution, and  not  the  measures  themselves.  Yet, 
Mr.  Burnett  swears  that  Glover  confessed  to 
him  that  he  had  written  the  piece  for  the  ex- 
press purpose  of  turning  the  measures  of  Gov- 
ernment into  ridicule,  and  offered  it  to  him  for 
perusal. 

Here  could  be  no  mistake.    Either  Glover  or 


the  other  witnesses  have  sworn  to  a  falsehood. 
When  their  characters  are  contrasted  with  his, 
there  can  be  no  hesitation  where  to  fix  it. 

He  also  swore,  before  the  grand  jury,  that  he 
had  never  corresponded  with  Col.  Burr.  This 
question,  also,  he  was  not  bound  to  answer;  but, 
to  prevent  suspicion,  he  did  answer  it  in  the 
negative — so  says  Gen.  Gano ;  and  yet  George 
Eussell,  a  man  admitted  to  be  respectable  and 
intelligent,  swears  that,  in  the  fall  of  1806, 
Glover  gave  him  a  letter,  to  be  delivered  to  Col. 
Burr,  with  directions  to  bum  it  if  he  did  not  see 
Burr.  This  proves  that  he  did  correspond  with 
Colonel  Burr,  because  the  letter  was  too  impor- 
tant to  be  delivered  by  Bussell  to  any  but  Col. 
Burr  himself. 

And  this  testimony  is  snpported  by  that  of 
Captain  Nicholls,  who  states,  in  his  deposition, 
that  when  he  was  descending  the  Ohio,  in  the 
command  of  one  of  Colonel  Burr's  boats,  Glover 
came  on  board  of  the  boat,  and  advised  him  how 
to  proceed  with  it,  so  as  to  elnde  the  officers  of 
Government ;  and  yet  this  is  the  man  who  ac- 
cuses John  Smith  of  participating  in  the  views 
of  Col.  Burr!  This  is  the  jealous  patriot  who 
swears  that  he  communicated  with  Colonel  BmT 
for  no  other  purpose,  but  to  discover  his  views 
and  pervert  them ! 

But,  the  general  bad  character  of  Glover,  and 
the  deliberate  falsehoods,  on  oath,  of  which  he 
has  been  proved  guilty,  are  not  all  that  we  have 
to  oppose  to  his  testimony  against  our  client. 
That  testimony  has  been  positively  contradict- 
ed by  his  friend  and  confederate,  McFarland. 
Glover  introduces  his  account  of  Mr.  Smith's 
conversation  with  him,  about  Col.  Burr's  plans 
and  views,  by  stating  that  it  took  place  in  the 
presence  of  a  friend,  who  accompanied  him  to 
Smith's  house.  It  is  fully  proved  that  McFar- 
land was  his  friend.  McFarland,  therefore, 
must  have  heard  the  conversation,  if  it  ever 
took  place,  and  he  must  have  remembered  it 
too,  for  it  is  impossible  to  believe  that  a  con- 
versation so  interesting,  so  remarkable,  from 
such  a  man  as  Mr.  Smith,  and  on  a  subject  which 
then  so  greatly  agitated  men's  minds,  could  pass, 
in  the  presence  of  any  man,  without  taking 
strong  hold  on  his  attention,  and  sinking  deep 
into  his  memory. 

Let  us,  then,  hear  McFarland  on  the  subject 
of  this  remarkable  conversation,  in  which  Mr. 
John  Smith  developed  the  treasonable  character 
of  Col.  Burr's  enterprise,  and  confessed  his  own 
participation. 

We  first  find  him  conversing  with  Gen.  Gano, 
to  whom,  long  after  this  conversation  between 
him.  Smith,  and  Glover,  is  stated  to  have  taken 
place,  he  declared  that  he  was  wholly  ignorant 
of  Burr's  plans,  which  could  not  have  been  the 
case  had  he  heard  such  a  conversation  as  Glover 
relates.  He  also  stated  to  Gen.  Gano,  at  the 
same  time,  that  Glover's  statement  on  this  sub- 
ject was  incorrect;  and  he  told  another  witness, 
Mr.  Longworth,  that  he  knew  nothing  of  Col. 
Burr's  plans,  or  against  Mr.  Smith ;  which  he 
could  not  have  said  with  truth,  had  such  a  con- 
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versation  as  Glover  relates,  taken  place  in  his 
presence. 

But  all  this  it  may,  perhaps,  be  said,  is  mere 
conversation;  and  a  man,  when  not  on  oath, 
may  easily  be  supposed  to  deny  a  fact,  when  it 
tends  to  implicate  himself  in  guUt. 

Let  ns,  then,  hear  McFarland  on  oath.  When 
examined  at  Eichmond,  on  the  trial  of  OoL 
Burr,  though  sworn  to  tell  the  whole  truth,  he 
says  not  one  word  of  this  most  remarkable  and 
important  conversation-  And  lately,  before  the 
grand  jury  at  Ohilicothe,  when  interrogated  as 
to  this  very  point,  he  declared  that  he  knew 
nothing  of  the  matter — that  he  had  some  faint 
recollection  of  a  conversation  between  Mr. 
Smith  and  Mr.  Glover,  on  the  subject  of  Colonel 
Burr's  enterprise,  but  could  recall  to  his  mind 
none  of  the  particulars.  This  fact,  and  also 
the  admission  of  Glover  and  McFarland,  that 
McFarland  was  the  friend  stated  by  Glover 
to  have  been  present  at  this  conversation, 
are  proved  by  Ethan  Stone,  General  Gano, 
and  John  Armstrong,  three  members  of  the 
grand  jury,  in  their  joint  deposition  of  Pebru- 
ary  20,  1808. 

Now,  Mr.  President,  let  me  ask  whether  any 
man  can  believe  that  such  a  conversation  took 
place,  in  the  presence  and  hearing  of  Mr.  McFar- 
land ;  that  such  confessions  and  disclosures  on 
this  most  interesting  subject  were  made  by  Mr. 
Smith ;  and  that  McFarland  had  lost  all  recol- 
lection of  them,  when  examined  before  the 
grand  jury,  in  January  last?  I  answer,  that  it 
is  impossible ;  and  that  McFarland's  testimony, 
therefore,  amounts  to  a  flat  contradiction  of 
Glover's  on  this  point. 

And  let  it  be  remembered,  that  when  Mr. 
Smith,  under  the  order  of  the  Senate  to  take 
testimony  for  his  defence,  summoned  this  same 
McFarland  to  give  evidence  on  these  points, 
and  put  questions  to  him  for  the  purpose  of 
obtaining  a  fall  explanation,  he  positively 
refused  to  answer.  I  hold  in  my  hand  the  sum- 
mons, the  proof  of  its  service,  the  questions  of 
Mr.  Smith,  and  the  magistrate's  certificate  of 
McFarland's  refusal.  This  wretch,  who  now 
appears  among  the  accusers  of  John  Smith, 
when  called  upon  to  meet  his  intended  victim 
face  to  face,  and  undergo  the  scrutiny  of  a  public 
examination,  shrunk  like  a  villain  and  a  coward 
from  the  investigation.  Eager  to  destroy  Mr. 
Smith,  but  not  yet  prepared  to  meet  the  terrors 
of  direct  pequry,  his  mind  maintained  a  short 
and  faint  struggle  between  the  desire  of  gratify- 
ing his  malice  and  some  remaining  sense  of 
shame ;  but  it  was  short  and  faint,  indeed.  For, 
within  a  few  days,  his  malice  triumphed,  and  he 
made  an  «»  parte,  clandestine  deposition,  not 
only  without  notice  to  Mr.  Smith,  but  carefully 
concealed  from  his  knowledge,  in  which,  in  the 
teeth  of  all  his  former  declarations  and  oaths, 
he  declares  that  Glover's  statement  is  correct 
And  this  deposition,  conceived  in  malice  and 
brought  forth  in  peijury,  is  sent  forward  to  this 
bar,  to  bolster  up  the  accusation  against  our 
honorable  client  1    "What  words  can  describe  the 


mingled  emotions  of  indignation  and  disgust 
which  such  hardened  profligacy  (fortunately 
but  seldom  exemplified)  must  excite  in  every 
virtuous  mind ! 

I  here  dismiss  McFarland,  but  I  have  not  yet 
done  with  his  confederate.  Glover,  whose  testi- 
mony against  my  client  is  further  contradicted 
by  Matthew  Mmmo,  another  of  the  actors  iQ 
this  black  tragedy. 

I  hold  in  my  hand  an  extract  from  Nimmo'a 
communication  to  the  President,  bearing  date 
the  28th  JjTovember,  1806.  This  extract,  which 
was  furnished  by  Nimmo,  and  is  proved  tobe 
in  his  handwriting,  contains  some  information 
relative  to  Mr.  Smith's  connection  with  Colonel 
Burr ;  which,  as  it  states,  "  was  communicated 
by  Colonel  Burr,  in  a  confidential  manner,  to 
the  person  from  whom  Nimmq  received  them." 
The  person  from  whom  Nimmo  received  these 
communications  was  no  other  than  Elias  Glover. 
This  is  manifest  from  Glover's  deposition,  made 
not  long  afterwards,  on  the  2d  February,  180T, 
before  this  same  Matthew  Mmmo.  Now,  it 
win  be  found,  on  a  comparison,  that  Nimmo's 
statement  to  the  President,  founded  on  Glover's 
communication,  contradicts  Glover's  deposition 
in  two  or  three  essential  points.  In  the  com- 
munication to  Nimmo,  he  alleges  that  he 
received  his  information,  in  a  confidential  man- 
ner, from  Colonel  Burr  himself.  In  his  deposi- 
tion, he  swears  that  he  derived  it  from  the 
conversation  of  Smith,  held  in  the  presence  of 
McFarland.  In  the  statement  to  Nimmo,  he 
says  that  Mr.  Smith  had  lately  sent  down  the 
river  considerable  shipments  for  the  use  of  OoL 
Burr ;  but  in  his  deposition  this  most  important 
fact  is  omitted.  In  the  statement  to  Nimmo,  it 
is  said  that  "  next  week  two  of  his  (Smith's) 
sons  descend  the  Ohio  to  join  Burr's  troops,  and 
Mr.  Smith  follows  shortly  after."  In  the  deposi- 
tion, Mr.  Smith  is  made  to  "express  his  regret 
that  his  engagements  were  such  that  he  could 
not  go  umnediately  himself  which  he  would 
do,  if  the  situation  of  his  affairs  would  per- 
mit." 

Strong  as  these  contradictions  are,  we  have 
still  stronger  behind.  We  have  seen  Glover's 
deposition  contradicted  by  McFarland  and  Nim- 
mo, two  of  his  friends  and  confederates.  We 
now  introduce  Glover  himself  contradicting  his 
own  deposition. 

Let  it  be  kept  in  mind,  that  the  conversation 
stated  in  Glover's  deposition  took  place  in  Sep- 
tember, 1805.  He  swears  that,  in  that  con- 
versation, Mr.  Smith  opened  the  criminal  views 
of  Burr,  and  his  own  participation.  Now,  hear 
what  he  said  in  February  following  on  this 
subject  to  Mr.  Longworth,  one  of  those  respect- 
able witnesses  whose  testimony  we  have  ad- 
duced. 

Mr.  Longworth,  in  a  deposition  made  in  the 
presence  of  Glover,  who  attended  and  cross- 
examined,  aftel:  stating  the  substance  of  a  con- 
versation between  Glover  and  himself,  relative 
to  Mr.  Smith,  in  February,  180T,  proceeds  thus: 
"And,  to  the  best  of  his  (this  deponent's)  reool- 
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lection,  he  (the  said  Glover)  then  declared,  in 
express  terms,  that  he  believed  Mr.  Smith  un- 
justly accused,  and  that  he  was  not  concerned 
with  Bnrr  in  his  expedition."  Contrast  this 
with  the  deposition  of  this  same  Glover,  made 
February  2,  1807,  a  little  while  before  the  con- 
versation with  Longworth,  for  the  purpose  of 
criminating  Smith,  as  an  associate  of  Burr. 

And  James  M.  Lanier,  another  of  the  witness- 
es, tells  ns,  in  his  deposition,  that  in  ApriL  1807, 
Glover,  when  charged  by  Smith  with  having 
given  information  against  him,  at  first  denied 
the  fact,  and  afterwards,  when  more  closely 
pressed,  confessed  that  he  had  given  informa- 
tion, but  declared  that  it  was  nothing  of  any 
moment,  or  capable  of  operating  to  the  disad- 
vantage of  Smith,  towards  whom  he  expressed 
a  friendly  disposition.  And  yet,  he  had  thfe?: 
made  the  deposition  which  is  now  relied  on  for 
producing  the  disgrace  and  ruin  of  Mr.  Smith  I 
Can  it  be  possible  that  a  tribunal  composed  of 
men  with  honorable  feelings,  will  listen  for  a 
moment  to  the  testimony  of  a  wretch  who 
thus  fabricates  in  the  dark  an  instrument  of 
destruction,  smooths  his  face  to  the  smile  of 
friendship  while  he  is  preparing  the  mortal 
stab,  and  solemnly  denies  his  hellish  machi- 
nations in  order  to  lull  his  victim  into  a  fatal 
security  ? 

The  falsehood  of  this  accusation,  independently 
of  the  direct  proof  of  it  which  we  offer,  is  ren- 
dered in  the  highest  degree  probable  by  the  ex- 
treme enmity  which  Glover  is  proved  to  have 
borne  towards  Smith,  and  the  active  endeavors 
which  he  had  used  to  injure  him.  General 
Gano  informs  us  in  his  first  deposition,  that,  as 
early  as  July  4th,  1806,  Glover  had  abused 
Smith  most  virulently  in  a  public  oration. 
Francis  Dunlavy  states  in  his  deposition,  that, 
in  August,  1806,  Glover  displayed  "  very  great 
animosity  against  Mr.  Smith."  And  Colonel 
Taylor,  in  his  testimony  at  this  bar,  informed  us 
that  Glover  was  "extremely  active"  in  the 
measures  attempted  for  the  injury  of  Mr.  Smith 
'  by  a  party  in  Cincinnati,  in  the  autumn  of  1806. 
Doctor  SeUman,  Stephen  McFarland,  George 
Jordan,  and  John  H.  Stall,  furnish  us  in  their 
depositions  with  a  detail  of  those  measures  in 
which  Glover  was  extremely  active.  Let  us 
hear  what  they  were. 

A  meeting  of  the  citizens  of  Cincinnati  was 
called  for  some  public  purpose,  and  was  very 
numerously  attended.  Some  resolutions  were 
passed  by  a  very  large  majority.  There  is  a 
small,  but  noisy  party  in  Cincinnati,  calling 
itself  "  The  Eepublican  Society."  Some  of  its 
members  attended,  and  offered  resolutions  tend- 
ing to  criminate  or  vilify  John  Smith.  They 
were  indignantly  rejected  by  a  large  majority. 
These  zealous  republicans,  finding  themselves 
out-voted,  and  being  determined,  as  is  usual, 
not  to  submit  to  the  majority,  when  against 
them,  resolved  to  make  sure  of  their  mark  by 
calling  clandestinely  another  meeting,  to  which 
none  but  such  as  were  selected  by  them  for  the 
purpose,  and  furnished  with  tickets,  should  be 


admitted.  The  meeting  was  accordingly  held 
the  next  evening  in  the  upper  room  of  a  tavern, 
and  an  attempt  appears  to  have  been  made,  to 
pass  the  resolutions  which  the  full  meeting  had 
rejected,  and  which  would,  no  doubt,  have  been 
then  palmed  upon  the  public  as  the  sense  of  the 
"people  of  Cincinnati" — for  republicans  love 
to  speak  in  the  name  of  the  people.  But  the 
people,  in  this  instance,  chose  to  speak  for 
themselves.  They  burst  open  the  doors  of  the 
conclave,  and  defeated  the  scheme.  But  the 
most  zealous  of  the  patriots  were  not  to  be  so 
repulsed.  A  few  of  them,  and  among  the  rest, 
the  President,  and  Mr.  Secretary  Glover,  made 
their  escape,  met  in  private,  and  actually  pass- 
ed their  resolutions,  which  they  forthwith 
published ;  taking  care,  at  the  same  time,  to 
hufipress  the  resolutions  which  had  been  adopted 
at  the  full  and  public  meeting,  and  of  which 
Glover,  as  secretary  of  the  meeting,  had  possess- 
ed himself. 

Is  it  difficult  to  believe — ^indeed,  is  it  not 
highly  probable,  that  a  man  of  Glover's  princi- 
ples and  character,  who  has  gone  such  lengths 
as  these,  to  injure  a  person  against  whom  he 
had  conceived  a  resentment,  would  'stop  at  a 
false  oath,  if  likely  to  effect  his  purpose  ?  And 
ought  not  testimony  gi.-'en  under  such  circum- 
stances, to  be  viewed  with  the  utmost  distrust? 

Furthermore,  can  any  thing  be  more  improb- 
able than  that  Smith  should  make  such  a  com- 
munication to  Glover — to  Glover  his  enemy, 
his  public  traducer — who,  in  July^  had  abused 
him  in  a  public  speech;  and  in  August,  had 
displayed  very  great  anunosity  against  him? 
What  motives  for  such  a  choice  of  a  confidant, 
in  an  affair  on  which  his  character,  his  fortune, 
and  even  his  life,  might  depend?  How  does  it 
happen,  that  a  man  of  John  Smith's  understand- 
ing and  prudence,  passed  over  the  long  list  of 
his  respectable  and  tried  friends  at  Cincinnati, 
and  fixed  upon  Elias  Glover,  to  whom  alone  to 
confide  the  most  important  secret  of  his  life? 
A  man  with  whom  he  had  long  been  on  very 
ill  terms;  of  whom,  as  Mr.  Isaac  Burnett  in- 
forms us  in  his  deposition,  he  had  long  been  in 
the  habit  of  thinking  and  speaking  very  ill  and 
whom,  according  to  the  same  gentleman,  he 
was  much  surprised  at  seeing  in  his  house !  AU 
this,  it  must  be  allowed,  is  passing  strange ;  and 
it  will  certainly  require  more  than  the  oath  of 
Elias  Glover  to  make  us  belieVe  it. 

Again  :  Why  make  this  grave  discourse  to 
Glover,  concerning  Burr's  plan  ?  Was  it  to  en- 
list volunteers  ?  No!  for  Smith  never  appears 
to  have  mentioned  the  subject  to  any  other  per- 
son ;  and  if  he  was  in  Burr's  secrets,  he  knew 
that  Glover  and  McFarland  were  already  en- 
listed. That  they  were  engaged,  is  proved  be- 
yond the  least  doubt.  The  evidence  on  this 
pomt  IS  full  and  unquestionable.  They  were 
not  only  engaged,  but  very  actively  and  zeal- 
ously engaged.  This,  Smithy  he  was  also  en- 
gaged, must  have  known.  Why,  then,  make  a 
grave  and  mysterious  disclosure  to  two  of  his 
confederates,  of  the  plans  in  which  they  were 
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mutually  embarked?  Can  any  thing  be  more 
ridiculous  tban  the  idea  of  a  conspirator  making 
a  formal  disclosure  of  the  conspiracy  to  two  of 
his  associates  ?  This  single  consideration  would 
be  sufBcient  to  prove  that  the  story  of  this  dis- 
closure was  invented  by  Glover,  as  a  screen  for 
his  own  guilt. 

But  how  does  it  happen  that  Smith,  in  look- 
ing round  for  a  confidant,  did  not  think  of  his 
friend  Kelly,  his  confidential  agent,  and  the 
usual  depository  of  all  his  plans  and  thoughts  ? 
Kelly,  to  whose  character  men  of  the  first  rank 
in  Kentucky,  and  amongst  them  Henry  Clay, 
lately  a  member  of  this  House,  have  borne  the 
most  honorable  testimony,  teUs  us  in  his  depo- 
sition, that  the  highest  degree  of  intimacy  and 
friendship  subsisted  between  him  and  Smith, 
who  wished  to  advance  his  fortune,  and  was 
very  desirous  of  assisting  him.  Yet  Smith  com- 
municated to  him  nothing  of  Burr's  plan.  De- 
sirous as  Smith  felt  of  promoting  Kelly's  for- 
tune, and  well  acquainted  as  he  was  with  the 
benefits  of  a  contractorship,  he  would  hardly 
have  failed  to  hold  out  to  his  friend  the  bril- 
liant post  of  contractor-general,  or  paymaster 
to  Bui'r's  army;  which,  especially  when  the 
treasures  of  Mexico  should  once  be  occupied, 
would  have  been  so  well  adapted  to  Kelly's  tal- 
ents, and  so  fully  adequate  to  aU  his  desires. 
Smith,  however,  does  nothing  of  all  this ;  and 
he  not  only  avoids  all  mention  of  these  moment- 
ous and  magnificent  schemes  to  Kelly,  but  ob- 
serves an  equal  sUenoe  to  his  friends,  Gano, 
Longworth,  Findley,  and  SeUman,  while  he 
singles  out  his  persecutor  and  calumniator. 
Glover,  as  the  chosen  depository  of  this  great 
secret,  and  very  gravely  communicates  it  to  him 
and  ifoFarland,  with  a  full  knowledge  that 
they  were,  already,  at  least  as  well  apprised  of 
it  as  himself. 

Mr.  President,  this  tale  refates  itself.  It  is 
impossible  for  any  man  of  common  sense  to  be- 
lieve it.  But,  independently  of  external  refuta- 
tion, the  communication  stated  by  Glover  to 
have  been  made  by  Smith,  carries  internal  evi- 
dence of  its  falsehood,  by  the  contradictions  and 
absurdities  wherewith  it  abounds.  Can  any 
one  believe  that  a  man  of  John  Smith's  intelli- 
gence and  knowledge  told  the  ridiculous  story 
about  the  frigate  which  Mr.  Somebody  was 
building,  or  had  completed,  in  the  Southern 
States,  to  be  employed  in  this  expedition  ? 
What!  An  individual  in  this  country  buUd 
a  frigate,  to  which  so  few  fortunes  are  ade- 
quate ?  Mr.  Alston,  who  is  probably  the  per- 
son meant,  though  rich,  ia  well  known  not  to 
have  the  means  of  building  a  frigate,  even  were 
he  disposed  to  expend  his  whole  fortune  in 
such  an  enterprise.  And  this  frigate,  moreover, 
was  to  be  built  in  secret.  Nobody  was  to  see 
it ;  for  otherwise,  the  building  of  it  by  an  indi- 
vidual, so  strange  a  thing,  would  have  been  a 
matter  of  notoriety,  with  which  the  newspapers 
would  have  rung,  and  which  it  would  have  been 
whoUy  unnecessary  for  Smith  to  communicate 
to  Glover  and  McFarland,  and  ridiculous  in  the 


last  degree  to  communicate  confidentially.  A 
frigate  built  by  an  individual,  and  built  in  se- 
cret !  Can  any  one  believe  that  John  Smith,  a 
Senator,  and  a  man  of  information,  could  tell  so 
absurd  a  tale  ?  Sir,  a  frigate  cannot  be  built  in 
a  dry-dock,  although  it  may  be  kept  there.  It 
must  be  built  openly.  It  must  be  seen.  Its 
commencement,  and  its  progress,  would  be  as 
well  known  on  the  Ohio,  long  before  it  could 
be  completed,  as  on  the  Potomac.  And  to  rep- 
resent John  Smith,  a  Senator,  and  a  man  of 
sense,  gravtiy  telling  such  a  tale  to  Glover,  a 
lawyer,  and  McFarland,  a  judge,  both  men  of 
some  information,  accustomed  to  read  the  news- 
papers, and  therefore  knowing  the  falsehood  of 
the  tale,  is  an  absurdity  so  gross,  that  one  is 
wholly  at  a  loss  to  conceive  how  Glover,  who, 
depraved  as  he  is,  by  no  means  appears  desti- 
tute of  understanding,  came  to  admit  it  into  his 
fabrication.  We  can  account  for  it  only  by  a 
reference  to  the  kindness  of  an  overruling  Prov- 
idence, which,  for  the  protection  of  innocence, 
sometimes  impels  guilt  to  mar  its  own  schemes, 
by  a  strange  intermixture  of  folly  with  its  wick- 
edness. 

This  deposition  presents  another  instance  of 
the  same  kind,  though  not  equally  glaring.  Glo- 
ver swears  that  this  communication  was  made 
to  him  by  Smith,  under  the  strictest  injunctions 
of  secrecy.  And  yet  he  had  stated,  in  the  be- 
ginning of  the  deposition,  that  the  communica- 
tion was  made  in  the  presence  of  a  friend,  who 
proves  to  be  WiUiam  McFarland.  This  is  an- 
other instance  in  proof  of  the  old  adage,  that 
"  liars  ought  to  have  good  memories."  Before 
Glover  came  to  the  end  of  his  deposition,  he 
forgot  what  he  had  said  in  the  beginning,  and 
thus  fell  into  another  of  those  providential  con- 
tradictions by  which  the  falsehood  of  made-up 
stories  is  often  detected. 

Eeviewing,  then,  Mr.  President,  all  these  con- 
siderations— ^the  bad  general  character  of  Glo- 
ver, at  all  the  places  where  he  had  lived ;  the 
repeated  instances  of  wilfnl  false  swearing 
which  had  been  fixed  upon  him ;  the  contradic- 
tion of  this  story  by  his  friends  and  confeder- 
ates, McFarland  and  Mmmo,  as  well  as  by 
himself;  his  enmity  to  Smith,  and  Smith's  ill 
opinion  of  him ;  Smith's  silence  on  this  subject 
to  all  his  usual  confidants  and  intimate  friends ; 
and  the  inherent  contradictions  and  absurdities 
of  the  story  itself,  I  think  myself  warranted  in 
saying,  that  the  credibility  of  Glover  is  com- 
pletely overthrown,  and  that  his  testimony 
must  be  laid  out  of  the  case. 

I  come  next  to  that  of  Peter  Taylor,  and  here 
I  feel  myself  greatly  relieved,  in  being  able  to 
absolve  him  from  the  guilt  of  wilful  false  swear- 
ing. His  character  is  said  to  be  fair,  and,  for 
aught  we  know,  ia  so.  We  are  far  from  a  wish 
to  impeach  it.  But  we  shall  show  that  in 
some  of  the  minute  circumstances  which  he  re- 
lates, and  which  are  adduced  as  grounds  of  sus- 
picion against  Mr.  Smith,  he  probably  mistakes, 
and  that  the  others  are  satisfactorily  explained. 

In  ascertaining  what  degree  of  credit  is  due 
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to  an  honest  witness,  especially  in  relating,  after 
«,  considerable  lapse  of  time,  minute  facts,  which 
derive  their  complexion  from  circumstances  ap- 
parently trivial,  it  is  proper,  in  the  first  place, 
to  consider  his  education  and  habits  of  life,  and 
to  inquire  how  far  they  have  a  tendency  to 
produce  that  accuracy  and  precision  of  concep- 
tion and  language,  whereon  the  weight  of  such 
testimony  almost  whoUy  depends.  Apply  this 
rule  to  Peter  Taylor.  Admit  him  to  be  per- 
fectly honest  in  his  intentions.  But  we  find 
him  to  be  an  illiterate  laborer,  sometimes  em- 
ployed as  a  menial  servant.  Such  a  man  is 
likely  enough  to  have  a  distinct  perception, 
and  an  accurate  recoUeotion,  of  such  facts  as  he 
is  accustomed  to  observe.  But  when  he  speaks 
of  things  out  of  the  usual  track  of  his  business, 
his  thoughts,  and  his  observation ;  when  he  at- 
tempts, at  such  a  distance  of  time,  to  relate  very 
minute  facts,  in  which  he  could  not  have  taken 
any  interest  at  the  time ;  I  ask,  if  we  can  im- 
plicitly rely  on  the  clearness  of  his  comprehen- 
sion, or  the  exactness  of  his  memory  ?  Is  it  not 
highly  probable  that  he  may  have  misconceived 
at  the  time,  or  forgotten  since,  some  of  those 
circumstances,  apparently  minute,  on  which 
the  character  of  lie  whole  transaction  frequent- 
ly depends  ? 

But  if,  in  addition  to  this  general  reasoning, 
it  should  appear  that  the  witness  has,  in  relat- 
ing other  parts  of  this  transaction,  committed 
several  mistakes,  will  it  not  be  admitted  that 
his  recollection  is  too  confused  or  imperfect  to 
command  our  confidence  or  infiuence  our  deci- 
sions ?  This  is  the  case  with  Peter  Taylor.  In 
Ms  testimony,  taken  at  Eichmond,  from  which 
the  part  now  used  against  Mr.  Smith  is  extract- 
ed, he  relates  that,  in  October,  1806,  Blanner- 
hasset,  on  their  tetum  from  Kentucky,  pressed 
him  to  join  Colonel  Burr's  expedition,  and  that 
he  consented  to  go,  provided  he  might  take  his 
wife  and  family ;  to  which  Blannerhasset  did 
not  consent.  On  his  cross-examination,  he 
states  that  his  wife  died  in  the  September  pre- 
ceding. He  also  relates,  in  his  direct  testimony, 
that  when  the  party  left  Blannerhasset's  island 
he  saw  Dudley  Woodbridge  on  the  bank.  And 
it  is  proved  by  Woodbridge  himself,  and  by 
Morris  B.  Belknap,  that  Woodbridge  was  at 
that  time  in  betf,  and  was  not  on  the  bank  at 
any  time  during  that  night.  These  are  small 
mistakes,  but  they  prove  that  Taylor's  recollec- 
tion of  minute  circumstances,  such  as  those 
which  he  details  concerning  Mr.  Smith,  cannot 
be  relied  on. 

The  first  of  these  circumstances  is,  that  Mr. 
Smith,  on  being  informed  that  he  was  a  servant 
of  Blannerhasset,  asked  him  to  go  up  stairs. 
This,  at  first  view,  might  have  a  suspicious  ap- 
pearance, as  if  Mr.  Smith  wished  to  make  or  re- 
ceive some  communications  which  required  pri- 
vacy. But  when  we  learn  that  Mr.  Smith  had 
his  office  up  stairs,  where  he  usually  wrote,  and 
that  he  wished  to  write  a  letter  by  Taylor,  the 
mystery  vanishes,  and  the  circumstance  stands 
fnUy  explained. 


But  he  wrote  a  letter  to  Colonel  Burr.  No 
doubt,  Mr.  President,  a  letter  from  Mr.  Smith 
to  Colonel  Burr,  at  that  time,  has  in  itself  a  sns- 
iricious  appearance.  But  we  are  made  acquaint- 
ed with  the  contents  of  the  letter,  and  the  sus- 
picion disappears.  Instead  of  being  a  criminal 
correspondence  concerning  an  enterprise  in 
which  they  were  mutually  engaged,  itis  a  letter 
informing  Colonel  Burr  of  the  suspicions  afloat 
concerning"  his  plans  and  movements,  and  re- 
questing an  explanation,  for  Smith's  own  satisfac- 
tion. Nothing  could  be  more  natural  than  such 
a  step,  on  the  part  of  Mr.  Smith.  Colonel  Bun- 
had  long  been  his  acquaintance  and  ftiend,  and 
recently  his  guest.  He  could  not,  therefore,  be 
indiflFerent,  either  on  Colonel  Burr's  account  or 
his  own,  to  the  reports  in  circulation.  These 
reports  were  founded  on  mysterious  circum- 
stances, which  Mr.  Smith  supposed  could  be 
satisfactorily  explained,  and  he  wrote  to  obtain 
this  explanation.  No  conduct  could  be  more 
rational  or  more  commendable.  It  was  kind 
and  candid  towards  his  friend,  and  cautions 
towards  himself. 

The  answer  which  he  obtained  was  well  cal- 
culated to  quiet  his  alarms.  His  original  letter 
is  not  in  our  power,  but  we  have  produced  a 
copy  of  it.  The  answer,  however,  in  the  hand- 
writing of  Colonel  Burr,  is  now  in  my  hand. 
This  letter  is  no  after-thought ;  no  subsequent 
contrivance  for  exhibition  ;  for  Mr.  Broadwell 
has  proved  that  he  saw  it  delivered  to  Mr. 
Smith  from  the  post-office.  Let  it  be  attentively 
read ;  let  the  situation  of  Colonel  Burr  and  of  Mr. 
Smith  at  that  time  be  considered  ;  and  then  let 
geptlemen  candidly  declare,  whether  they  think 
that  Mr.  Smith,  after  receiving  that  letter, 
could  regard  Colonel  Burr  in  any  other  light 
than  that  of  an  honorable  man,  indignantly  re- 
pelling unfounded  and  injurious  suspicions? 
[Here  Mr.  Haepee  produced  the  ori^al  letter, 
the  handwriting  and  authenticity  of  which  were 
recognized  by  several  of  the  Senators.] 

But  Mr.  Smith  inquired  anxiously  about  the 
news,  in  the  part  of  the  country  from  which 
Peter  Taylor  had  come.  And  what  more  na- 
tural, what  more  usual,  than  to  inquire  the  news, 
especially  in  a  time  of  alarm  and  apprehension  ? 
The  operations  of  Colonel  Burr  were  the  sub- 
ject of  general  conversation,  and  had  excited  no 
small  sdarm.  The  plot,  whatever  it  was,  ap- 
peared to  thicken  about  Blannerhasset's  island. 
Of  course  every  one  felt  anxious  to  know  what 
was  going  on  at  that  place,  and  in  its  neighbor- 
hood. This  circumstance,  then,  is  of  no  mo- 
ment ;  and  the  letter,  the  only  ground  of  sus- 
picion, being  fuUy  explained,  every  thing  is 
explained,  except  the  last  fact  stated  by  Taylor, 
on  which  I  will  now  bestow  some  attention. 

Taylor  states  that  Mr.  Smith  ofitered  him  some- 
thing to  drink,  and  "  charged  him  not  to  go  to 
any  tavern,  lest  the  people  should  be  sifting  him 
with  their  questions."  ■  Sift  him  about  what  ? 
Did  Smith  then  suppose  that  Blannerhasset's  gar- 
dener and  servant  was  possessed  of  the  secrets 
of  the  conspiracy,  which  might  be  sifted  out  of 
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him  ?  Is  it  credible  tliut  so  gross  and  absurd  an 
idea  could  be  entertained  by  a  man  of  his  un- 
derstanding ?  Had  he  used  precautions  to  pre- 
vent Blannerhasset  himself  from  being  sifted, 
there  would  have  been  some  sense  in  it :  but  to 
suppose  him  afraid  of  the  gardener's  being  sift- 
ed about  things,  -which  if  he  knew  them  him- 
self ho  must  have  been  satisfied  that  the  gar- 
dener could  not  know,  is  to  impute  to  him  more 
folly  than  those  who  charge  him  with  a  prin- 
cipal participation  in  Colonel  Burr's  designs, 
would  be  willing  to  admit. 

Will  it  be  said  that  Smith  was  afraid  of  the 
gardener's  being  sifted  about  the  public  occur- 
rences in  the  island  and  its  neighborhood,  which 
a  person  in  his  situation  might  be  supposed  to 
know  ?  I  answer,  why  should  he  be  so  afraid? 
As  those  circumstances  were  notorious,  the 
gardener  could  do  no  harm  by  telling  them ;  and 
they  would  speedily  be  known  at  Cincinnati, 
whether  he  told  them  or  not. 

It  is  therefore  impossible  to  suppose  that 
Smith's  wish  to  keep  Peter  Taylor  away  from  the 
taverns,  if  he  really  had  such  a  wish,  proceeded 
from  any  fear  of  disclosures  which  Taylor 
might  make.  It  is  much  more  probable  that 
Taylor,  whose  recollection  we  have  already 
found  to  be  very  imperfect,  or  to  whom  these 
little  circumstances  could  not  then  have  appear- 
ed to  be  of  any  importance,  has  fallen  into  a 
mistake  in  relating  them,  than  that  John  Smith 
did  so  foolish  a  thing.  He  might,  indeed,  cau- 
tion Taylor  not  to  go  to  a  tavern,  for  fear  that 
he  should  get  engaged  in  drinking,  and  delay 
his  time — a  thing  which  he  knew  was  very 
likely  to  happen  to  a  man  in  Taylor's  situatiou ; 
and  it  is  possible,  that  in  order  to  keep  him 
away,  he  endeavored  to  alarm  him  about  some- 
thing that  might  happen  to  him  at  the  tavern. 
This  matter,  floating  confusedly  in  Taylor's 
brain,  has  at  last  assumed  the  form  of  this  story 
about  sifting,  which  has  found  its  way  into  his 
testimony,  and  is  now  adduced  to  fix  a  charge 
of  treason  on  John  Smith. 

And  it  is  not  a  little  surprising,  if  we  are  im- 
plicitly to  believe  Peter  Taylor,  that  Mr.  Smith, 
after  having  taken  so  much  pains  to  keep  him 
away  from  the  taverns,  for  fear  of  his  being 
sifted,  should  immediately  have  sent  him  to  one 
to  get  his  horse  fed ;  thus  exposing  him,  for  the 
value  of  a  gallon  of  oats,  to  the  very  danger 
from  which  he  had  just  appeared  so  anxious  to 
guard  him.  "  He  then  showed  me,"  says  Taylor, 
''  a  tavern,  and  toldme  to  go  to  get  my  horse  fed 
by  the  hostler,  but  not  to  go  into  the  house." 
Does  not  this  prove  that  if  Smith  wished  to 
keep  Taylor  out  of  the  taverns,  it  was  to  pre- 
serve him  from  the  temptation  to  ,get  drunk 
and  lose  his  time,  and  not  to  keep  him  out  of  the 
way  of  questions  ?  Had  the  latter  been  his  ob- 
iect,  would  he  have  sent  this  man  to  a  tavern 
at  ail  ?  Would  he  not  have  had  the  horse  fed 
in  his  own  stable,  or  sent  him  to  the  tavern  by 
his  own  servant  ? 

I  here  dismiss  the  story  of  Peter  Taylor,  Mr. 
President,  presuming  to  believe  that  the  only 


fact  of  any  moment,  the  letter,  is  satisfectorily 
cleared  up  by  the  letter  itself  and  Colonel  Burr's 
answer  ;  and  that  the  other  slight  and  trivial 
circumstances  of  suspicion  are  fuUy  explained, 
or  resolved  into  the  confusedness  and  inaccuracy 
of  Taylor's  recollection.  Certainly  facts  so 
doubtful  in  themselves,  so  inconsiderable,  so 
capable  of  being  misunderstood  by  the  witness, 
ought  not  to  have  any  weight  in  such  a  case  as 
this.  * 

The  testijijiony  of  Major  John  Kiddle  comes 
next  to  be  considered  ;  in  which  he  states  that 
Mr.  Smith  told  him  that  he  knew  more  of  Colo- 
nel Burr's  plans  than  any  other  person'  in  the 
State  of  Ohio,  except  one.  Smith  no  doubt  did, 
at  that  time,  suppose  that  he  knew  a  great  deal 
about  Burr's  plans,  for  he  had  then  received  the 
letter  in.  which  Burr  affects  to  explain  them.  It 
is  not  therefore  surprising  that  he  should  make 
this  remark  to  Major  Eiddle  ;  but  as  Major  Rid- 
dle was,  at  the  time  of  this  communication,  the 
commander  of  a  body  of  militia,  stationed  on  the 
Ohio  to  oppose  Burr's  progress,  it  would  have 
been  most  sm-prising  if  Smith,  having  a  knowl- 
edge of  Burr's  real  plan,  had  selected  this  officer 
as  a  person  to  whom  to  boast  of  it.  This  con- 
sideration discloses  the  true  nature  of  Smith's 
communication  to  Major  Eiddle.  He  believed 
that  he  knew  Burr's  plans,  and  that  they  were 
innocent.  He  therefore  told  Major  Riddle  so  ; 
but  had  he  really  known  them  to  be  criminal, 
this  officer  was  one  of  the  last  persons  in  the 
world  to  whom  he  would  have  disclosed  his' 
knowledge.  Thus  this  casual  communication  to 
Major  Eiddle,  which  the  malicious  industry  of 
Mr.  Smith's  enemies  has  hunted  up  and  adduced 
as  a  proof  of  his  guUt,  appears  to  be  a  most  con- 
vincing proof  of  his  innocence. 

But  Mr.  Smith  also  told  Eiddle  "  that  if  Burr 
succeeded,  he  would  prefer  living  at  Cincinnati, 
to  Philadelphia  or  New  York,  on  account  of 
business."  Succeeded  in  what?  Why  in  the 
innocent  plans,  which  Smith  had  just  before 
told  Eiddle  that  he  understood  better  than  any 
person  in  Ohio,  but  one.  These  plans,  as  ex- 
plained by  Colonel  Burr  to  Mr.  Smith,  were  to 
form  a  strong  and  numerous  settlement  on  the 
Washita,  and  in  case  of  a  Spanish  war  to  invade 
Mexico,  under  the  authority  of  tbe  Government. 
And  Mr.  Smith,  without  more  aid  from  the 
imagination  than  men  usually  obtain  in  such 
cases,  might  have  brought  himself  to  believe 
that  in  case  these  plans  should  succeed,  they 
would  give  rise  to  a  vast  trade  between  the 
country  on  the  Ohio,  and  the  new  settlement  or 
conquests  ;  that  Cincinnati  would  become  the 
centre  of  this  trade,  and  that  he,  by  reason  of 
his  connections  and  situation,  would  be  able  to 
obtain  a  large  share  in  it.  This  might  have 
been  an  airy  speculation,  but  it  was  certainly 
an  innocent  case ;  for  it  is  manifest  that  the 
plans  on  the  success  of  which  it  was  bottomed 
were  innocent  plans.  Such  Smith,  at  that  time, 
supposed  Burr's  plans  to  be  ;  or  he  would  not 
have  made  his  knowledge  of  them  a  subject  of 
conversation  with  Major  Riddle. 
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That  Major  Eiddlo  himself  viewed  the  matter, 
in  this  light,  is  evident  from  his  conduct.  He 
■was  stationed  on  the  river,  with  the  command 
of  a  detachment  of  militia,  and  had  orders  from 
his  superior  officer.  General  Gano,  to  collect  as 
much  information  as  possihle  respecting  Colonel 
Burr's  plans  and  associates,  and  to  report  this 
to  his  General.  Of  this  we  are  Informed  by  a 
deposition  of  General  Gano  himself ;  who  also 
states  that  Major  Riddle  did  report  to  him,  but 
made  no  mention  of  this  conversation  with  Mr. 
Smith,  nor  alluded  to  Mr.  8.  in  any  manner. 
This  conversation,  therefore,  must  have  been  on 
the  whole  of  such  a  nature,  or  accompanied  by 
such  circumstances,  as  to  make  it  appear  per- 
fectly innocent  to  Major  Eiddle  ;  who,  other- 
wise, must  have  communicated  it  as  matter  of 
suspicion  at  least  to  his  commander.  Had  we 
enjoyed  the  opportunity  of  cross-examining 
Major  Eiddle,  these  circumstances,  and  the  rest 
of  the  conversation,  would  no  doubt  have  been 
recalled  to  his  recollection,  and  fully  explained 
by  him.  In  an  '  ex  parte  deposition  they  have 
been  forgotten,  or  omitted  as  unimportant — an 
additional  and  very  striking  example  of  the  im- 
portance of  the  privilege  of  being  confronted 
with  the  witnesses  against  us,  and  of  the  dan- 
ger of  admitting  any  species  of  ex  parte  testi- 
mony. 

I  come  now,  Mr.  President,  to  the  testimony 
of  Colonel  James  Taylor,  who  represents  Mr. 
Smith  as  having,  in  a  conversation  with  him  and 
others  at  Cincinnati,  expressed  opinions  favor- 
able to  a  separation  of  the  Union. 

It  is  to  be  recollected  that  Dr.  SeUman,  the 
brother-in-law  of  Colonel  Taylor,  and  a  warm 
friend  of  the  present  Administration,  was  also 
present  at  this  conversation.  This  clearly  ap- 
pears from  Dr.  Sellman's  deposition  of  February 
fifteenth,  1808,  compared  with  the  testimony  of 
Colonel  Taylor.  Dr.  Sellman  has  stated  this 
conversation  with  great  accuracy  :  and  he  rep- 
resents Mr.  Smith  as  having  not  even  express- 
ed an  opinion,  much  less  a  wish  that  the  ITnion 
would  be  dissolved,  but  merely  as  having  re- 
peated the  opinions  of  a  writer,  under  the  signa- 
ture of  the  Querist,  who  had  advocated  a  sepa- 
ration. Dr.  Sellman  tells  us  that  there  were 
five  or  six  persons  present,  none  of  whom  how- 
ever he  names,  except  Mr.  Smith  and  Colonel 
Taylor.     Let  us  take  his  own  words  : 

"  After  attending  some  time  to  the  conversation,  I 
noticed  that  a  reference  was  occasionally  made  to  a 
publication,  or  publications,  in  the  Marietta  paper. 
For  some  time  I  was  at  a  loss  to  determine  whether 
those  gentlemen  were  expressing  their  own  opinions, 
or  those  contained  in  that  publication  ;  for  I  was  not 
present  at  the  commencement  of  the  conversation, , 
though  it  did  appear  to  me  to  be  a  detail  of  the  opin- 
ions set  forth  in  that  publication.  As  it  is  now  im- 
pressed on  my  mind,  I  believe,  to  more  fully  satisfy 
myself,  I  asked  a  question.  Nor  can  I  perfectly  re- 
member whether  I  intended  the  question  particvJarly 
for  Mr.  Smith,  or  for  both  the  gentlemen  ;  but  I  be- 
lieve it  was  intended  for  Mr.  S.  '  Do  you  expect  or 
apprehend  an  early  separation  of  the  Union  ?  '  To 
which  Mr.  S.  replied,  '  Not  in  my  lifetime ;  and  I  hope, 


or  pray  to  God,  I  may  never  live  to  see  it,  whether  it 
takes  place  sooner  or  later.'  This  declaration  being 
perfectly  satisfactory  to  me,  I  paid  little  or  no  atten- 
tion to  the  conversation,  and  afterwards,  1  believe 
soon  afterwards,  left  the  place.  I  did  not  hear  Mr. 
S.,  or  any  person  present,  advocate  a  separation  of 
the  Union ;  nor  have  I  ever  before  or  since  that  thne, 
heard  Mr.  S.  advocate  a  separation  of  the  Union." 

Thus,  then,  we  see,  sir,  that  these  two  wit- 
nesses—men of  equally  fair  and  respectable  char- 
acter, and  equal  intelligence — differ  entirely  in 
their  manner  of  understanding  this  conversation, 
in  which  they  both  took  a  part.  Colonel  Taylor 
understands  Mr.  Smith  to  have  advocated  a 
separation,  and  Dr.  Sellman  declares  that  he 
did  not  advocate  it,  but  merely  repeated  the 
arguments  of  the  Querist,  and  expressed  his 
hope  that  a  separation  might  never  take  place, 
and  that,  if  it  did,  he  might  not  live  to  see  it. 
Now  let  me  ask  whether  this  contradiction,  be- 
tween two  witnesses  equally  entitled  to  credit, 
does  not  leave  the  matter  at  least  in  donbt  ?  Do 
not  the  scales  hang  in  equilibrium?  And  in 
this  state  of  donbt,  can  yon  decide  in  the  affir- 
mative ?  Does  not  the  matter  remain  precisely 
as  if  there  were  no  proof  on  either  side  ;  and 
can  yon  decide  afflnnatively  in  the  absence  of 
proof  ?  Is  it  not  a  fair  and  rational,  as  well  as 
legal,  presumption,  that  a  man  is  innocent  tiU 
his  guUt  appears;  and  can  yon  say  that  Mr. 
Smith's  guUt  appears,  when  the  only  witness 
against  him  is  contradicted  by  a  witness  of  equal 
credit  ? 

But  I  go  further,  Mr.  President.  I  contend 
that  every  presumption  derived  from  the  nature 
of.  the  case,  and  the  circumstances  and  situation 
of  the  parties,  is  in  favor  of  the  statement  made 
by  Dr.  Sellman.  In  the  first  place,  it  appears 
that  Dr.  S.'s  attention  was  particnlai'ly  drawn 
to  the  subject,  and  that  he  asked  a  question  for 
the  express  purpose  of  ascertaining  whether 
those  gentlemen  spoke  their  own  sentiments,  or 
merely  repeated  those  of  the  writer.  It  is  not 
therefore  at  all  probable  that  he  would  forget, 
or  so  widely  mistake,  a  fact,  to  which  his  at- 
tention was  so  strongly  attracted.  Had  Mr. 
Smith  advocated  a  separation,  as  is  now  sup- 
posed by  Colonel  Taylor,  Dr.  SeUman  could  not 
possibly  have  been  in  doubt  on  the  subject,  and 
his  question  would  have  been  useless  and  silly. 

Secondly,  we  find  Dr.  Sellman  very  accurate 
and  positive  in  his  recollection  of  Mr.  Smith's 
answer.  It  is  impossible  to  suppose  him  mis- 
taken in  a  point  which  interested  him  so  much, 
and  must  have  made  so  strong  an  impression  on 
his  mind.  This  answer  of  Mr.  Smith  is  utterly 
inconsistent  with  the  statement  of  Colonel  Tay-- 
lor ;  for  it  is  incredible,  that  after  having  advo- 
cated a  separation  to  Colonel  Taylor  and  Gen- 
eral Findley,  he  should  immediately,  and  in. 
their  presence,  deprecate  it  to  Dr.  Sellman  as  a 
misfortune,  which  he  hoped,  if  it  must  befall 
us,  he  should  not  live  to  see. 

Thirdly,  as  Dr.  Sellman  was  warmly  opposed 
to  a  separation,  it  is  most  certain  that  his  atten- 
tion must  have  been  very  strongly  arrested,  and 
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indeed  Ms  indignation  excited,  by  such  a  con- 
versation as  Colonel  Taylor  attributes  to  Mr. 
Smith ;  wMcli  could  not  have  escaped  his  at- 
tention, or  so  soon  have  been  effaced  from  his 
memory. 

It  appears,  in  the  fourth  place,  that  there  were 
several  other  persons  present  at  this  conver- 
sation. Dr.  Sellman  says  five  or  six,  though  he 
does  not  name  any  of  them.  Colonel  Taylor 
says  that  General  Findley  was  present.  Now 
let  me  ask,  if  such  sentiments  had  been  express- 
ed, in  such  a  company,  by  a  man  holding  Mr. 
Smith's  situation  in  the  Government,  would 
they  not  have  attracted  great  attention,  and 
given  rise  to  much  conversation  ?  Would  not 
the  matter,  in  all  probability,  have  come  to  the 
ears  of  some  of  those  persons  in  Cincinnati  who 
have  been  so  active  and  persevering  in  coUeot- 
ing  testimony  against  Mr.  Smith  ?  And  would 
not  some  of  those  who  heard  this  conversation, 
beside  Colonel  Taylor,  have  been  called  on  to 
testify  ? 

Again :  Wliy  should  Mr.  Smith,  on  this  oc- 
casion alone,  have  made  himself  the  advocate 
of  dismemberment?  Had  he  been  disposed  to 
preach  this  doctrine,  in  the  hope  of  making 
converts,  would  he  have  confined  his  exertions 
to  this  one  time  and  place  ?  There  is  no  evi- 
dence, nor  even  accusation  of  his  having  broach- 
ed the  subject  any  where  else ;  and  if  he  had 
done  so,  it  could  hardly  have  escaped  notice. 
Had  he  been  a  promoter  of  separation,  would 
he  have  addressed  himself  solely  to  those  per- 
sons whom  he.  must  have  known  to  be  inost 
averse  from  it ;  or  would  he  not  have  chosen 
for  his  hearers  the  weak  and  ignorant,  who 
were  most  likely  to  be  affected  by  the  usual 
arguments  in  favor  of  such  a  measure  ? 

All  these  difficulties  are  reconciled  by  suppos- 
ing, with  Dr.  Sellman,  that  Mr.  Smith  merely 
repeated,  without  approbation,  the  opinions  of 
the  Querist ;  and  that  Colonel  Taylor  misunder- 
stood him  as  stating  his  own  opinions  and  wishes. 
He  might  even  have  gone  further,  and  have  ex- 
pressed an  opinion  or  apprehension  of  his  own, 
that  the  Union  would  one  day  separate.  That 
such  a  speculative  opinion,  or  rather  fear,  is  en- 
tertained by  many  among  us,  who  most  ardently 
deprecate  the  event,  is  notorious ;  and  we  find, 
from  General  Carberry's  testimony,  that  Colonel 
Taylor  himself  is  of  this  number.  He  told 
Gen.  Carberry  that  he  thought  the  Union  would 
separate  in  twenty  years,  and  Gen.  C.  reproved 
him  for  fixing  even  an  imaginary  period  to  its 
duration.  It  does  not  follow  from  this  that 
Colonel  Taylor  wished  for  a  separation ;  and, 
surely,  what  he  innocently  thought  and  express- 
ed, as  a  matter  of  speculative  opinion,  or  of  fear 
and  dread,  Mr.  Smith  may  have  innocently 
thought  and  expressed  in  the  same  manner. 
That  Colonel  Taylor  should  mistake  the  nature 
and  extent  of  these  expressions ;  should  under- 
stand them  as  arguments  in  favor  of  separation, 
is  far  more  probable,  than  that  Mr.  Smith  should 
have  advanced  such  arguments,  at  such  a  time, 
and  in  such  a  company.    When  to  this  strong 


probabihty  we  add  the  positive  testimony  of  Dr. 
Sellman,  I  cannot  but  confidently  hope  that  it 
will  remove  every  doubt  on  the  subject.  Had 
Mr.  Smith  advocated  a  separation  of  the  Union 
at  such  a  time,  it  would  no  doubt  have  justified 
strong  suspicions  of  liis  being  connected  with 
the  plans  of  Colonel  Buit,  which  probably  had 
dismemberment,  in  part  at  least,  for  their  object. 
But  I  humbly  trust,  Mr.  President,  that  the 
charge,  without  impeaching  the  integrity  of  so 
respectable  ^witness  as  C?)lonel  Taylor,  has 
been  completely  disproved. 

The  next  circumstance  alleged  against  Mr. 
Smith,  as  evidence  of  a  connection  with  Colonel 
Burr,  is  the  visit  which  he  paid  to  Frankfort, 
in  Kentucky,  in  the  autumn  of  1806.  This  has 
been  supposed  to  be  a  visit  to  Colonel  Burr ;  but 
the  testimony  which  we  have  adduced  shows 
most  satisfactorily,  that  it  was  a  journey  on 
public  business.  To  this  point  our  evidence  is 
full  and  complete.  Mr.  Smith,  then  contractor 
for  the  army,  was  called  on  for  very  large  sup- 
plies, on  account  of  the  additional  force  called 
to  the  Sabine.  He  found,  on  inquiry  from  his 
agents  in  Kentucky,  whose  depositions  we  have 
produced,  and  who  are  proved  to  be  men  of 
character,  that  purchases  could  be  made  there 
on  very  advantageous  terms,  for  cash.  He  was 
not  in  cash,  and  therefore  resolved  to  try  whe- 
ther he  could  sell  or  discount  bills  on  Phila- 
delphia. The  best  prospect  of  making  this 
operation  to  advantage,  and  indeed  the  only 
prospect  of  making  it  at  all,  was  with  the  In- 
surance Company  at  Lexington,  which  acts  as 
a  bank  and  exchange  ofBce.  He  accordingly 
went  to  Lexington  for  that  purpose.  On  his 
arrival  there,  he  heard,  for  the  first  time,  as  is 
fully  proved,  that  Colonel  Burr  was  on  his  trial 
at  Frankfort,  where  most  of  the  directors  of 
this  Insurance  Company  were  attending  the 
trial.  He  then  resolved  to  go  to  Frankfort,  for 
the  purpose  of  sounding  them  on  the  subject. 
He  arrived  there  in  the  evening,  and  stopped  at 
a  tavern,  where  he  soon  learned  that  Colonel 
Burr  also  lodged.  In  the  course  of  the  even- 
ing, he  paid  a  short  complimentary  visit  to 
Colonel  Burr,  saw  some  of  tiie  directors,  learned 
from  them  that  his  object  of  selling  or  discount- 
ing bills  could  not  be  accomplished,  and  early 
next  morning  set  out  on  his  return  home.  AU 
these  facts  are  satisfactorily  proved.  I  will  not 
recapitulate  the  testimony,  which  is  fresh  in  the 
recollection  of  the  honorable  members.  But,  I 
ask,  what  is  there  criminal  or  suspicious  in  this 
transaction  ?  Surely,  it  would  be  a  waste  of 
time  to  employ  it  in  the  refutation  of  such  a 
charge. 

The  next  point  to  which  I  am  to  call  the  at- 
tention of  this  honorable  House,  is  the  bill 
drawn  by  Colonel  Burr  on  Mi-.  Smith,  in  favor 
of  Lieutenant  Jackson.  The  drawing  of  this 
bill  is  adduced  as  a  proof  of  connection  between 
Colonel  Burr  and  Mr.  Smith.  It  admits  of  most 
satisfactory  explanation  in  two  different  ways. 

In  the  first  place,  it  is  notorious  that  Colonel 
Burr,  in  order  to  increase  the  number  and  the 
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cunfldence  of  bis  partisans,  was  in  the  habit  of 
representing  himself  as  being  connected  with, 
and  supported  by,  many  persons,  whose  names 
he  supposed  would  add  some  credit  and  weight 
to  his  enterprise ;  and  who  are  known  to  have 
opposed  his  schemes,  instead  of  being  engaged 
in  them.  Of  this,  the  case  of  Commodore 
Truxton  is  a  striking  instance.  In  this  case,  we 
find  that  Colonel  Burr  was  very  desirous  of  en- 
gaging Mr.  Jackson  in  his  enterprise.  Jackson 
was  reluctant  and  doubtful.  Mr.  Smith  was  a 
man  of  note  and  consequence,  whose  name 
might  well  be  supposed  to  have  much  influence 
on  the  mind  of  a  youth  like  Jackson ;  and  to 
draw  a  bill  on  him,  for  an  object  connected  with 
the  enterprise,  was  an  indirect,  but  very  signif- 
icant mode  of  telling  Jackson  that  he  was  en- 
gaged. To  artifices  of  this  kind,  we  know  that 
this  unhappy  man  had  constant  recourse.  He, 
no  doubt,  sometimes  deceived  himself;  but  he 
very  often  attempted  to  deceive  others,  in  hopes 
of  drawing  them  into  those  schemes  which 
have  plunged  him  into  irretrievable  ruin. 

Secondly,  we  know  that  Colonel  Burr,  when 
he  set  out  from  Cincinnati  on  his  journey  down 
the  river,  left  a  sum  of  money  in  the  hands  of 
Mr.  Smith.  This  is  proved  to  be  usual  with 
persons  travelling  in  that  country,  and  may 
have  been  done  by  Col.  Burr,  fi-om  motives  of 
convenience,  or  with  a  view  of  gjving  himself 
the  appearance  of  a  connection  with  Mr.  Smith, 
by  drawing  on  him.  But  it  was  done.  The 
money  was  in  Mr.  Smith's  hands.  Colonel  Burr 
had  drawn  for  it,  in  favor  of  Belknap,  and  he 
could  not  have  known  that  Belknap's  bill  had 
been  accepted,  or  would  be  so,  before  Jackson's 
should  be  presented.  He  had  drawn  in  favor 
of  Belknap,  for  his  own  use.  He  might,  there- 
fore, well  have  supposed  that  the  money  was 
still  in  Mr.  Smith's  hands,  and  that  he  had  a 
right  to  draw  for  it. 

But,  in  whatever  way  we  account  for  his 
drawing  this  bill,  it  was  his  own  act ;  an  act 
which  he  had  no  right  to  do,  beyond  the  money 
left  by  him  in  Mr.  Smith's  hands.  To  bring 
this  act  home  to  Mr.  Smith,  and  make  it  evi- 
dence against  him,  it  must  be  shown  that  he 
had  given  Colonel  Burr  authority  to  draw.  In 
other  words,  had  agreed  to  supply  Mm  with 
funds.  Drawing  the  bill  is  nothing  more  than 
a  declaration  by  Colonel  Burr ;  and  this  decla- 
ration cannot  affect  Mr.  Smith,  unless  he  author- 
ized it  previously,  or  confirmed  it  afterwards  by 
paying  the  biU.  Colonel  Burr  drew  a  bill  on 
me  for  $1,500,  which  I  had  not  authorized,  and 
declined  to  accept.  Because  Colonel  Burr 
thought  fit  to  take  this  step,  am  I,  therefore,  to 
be  considered  as  engaged  in  his  schemes  2  Sure- 
ly, his  mere  declaration  cannot  be  allowed  to 
criminate  Mr.  Smith.  K  it  could,  how  exten- 
sively would  the  principle  operate !  How  many 
of  the  best  men  in  the  country  would  be  impli- 
cated I 

There  is  another  circumstance  which  strongly 
confirms  the  view  which  we  give  of  this  sub- 
ject.   When  Colonel  Burr  directed  Jackson  to 


call  on  Smith  with  the  bill,  he  does  not  tell 
him  to  apply  to  Smith  for  any  information  con- 
cerning his  plans.  On  this  subject,  he  referred 
him  solely  to  General  Tapper.  So  says  Jackson, 
expressly.  Bnt  why  to  Tupper,  rather  than 
Smith?  Smith  was  a  much  more  important 
man  than  Tupper ;  and  if  engaged  in  the  scheme, 
was  quite  as  capable  of  giving  him  information, 
He  would  have  given  it  much  sooner,  too,  for 
Tupper  lived  at  Marietta,  and  Smith  at  Cincin- 
nati ;  where  Jackson,  in  his  journey  up  the  river, 
would  first  arrive.  Why,  then,  I  say,  direct  the 
application  to  Tupper,  rather  than  to  Smith  S  Sir, 
the  reason  is  obvious.  Colonel  Burr,  though  he 
might  have  been  willing  to  insinuate,  by  draw- 
ing the  bill,  that  Mr.  Smith  was  engaged,  knew 
very  weU  that  he  was  not ;  and  that,  if  he 
should  direct  Jackson  to  call  on  him  for  infor- 
mation, it  would  lead  to  detection.  This  fact 
alone  proves,  more  strongly  than  a  thousand 
witnesses,  the  innocence  of  Mr.  Smith.  Wit- 
nesses may  misunderstand,  forget,  or  prevari- 
cate ;  but  facts  like  this  lay  open  the  hearts  of 
men,  let  us  into  their  inmost  thoughts,  and 
speak  a  language  which  we  can  neither  misun- 
derstand nor  disbelieve. 

As  to  the  biU  drawn  by  Colonel  Burr  on  Mr. 
Smith,  in  favor  of  Belknap,  which  Mr.  Smith 
paid,  and  which  forms  the  next  head  of  accu- 
sation, I  beg  leave  to  read  to  the  Senate  the  tes- 
timony of  General  Carberry.  He  states  that, 
some  time  before  the  date  of  this  bill,  Mr. 
Smith  informed  bin;  that  Colonel  Burr,  finding 
it  inconvenient  to  carry  his  money  with  him, 
when  he  went  down  the  Ohio,  left  it  at  Cincin- 
nati in  the  care  of  Mr.  Smith ;  a  circumstance 
which  the  same  witness  proves  to  be  usual  with 
persons  travelling  in  that  country,  and  on  which 
it  is  impossible  to  lay  any  stress :  for  every  body 
must  admit  that  had  the  money  been  left  for 
any  improper  purpose,  Mr.  Smith  would  have 
kept  the  knowledge  of  it  to  himself  instead  of 
communicating  it  as  he  did  to  General  Carberry; 
The  bUl  drawn  in  favor  of  Belknap,  and  paid, 
might  of  itself,  standing  alone,  furnish  some 
ground  of  suspicion  against  Mr.  Smith,  as  tend- 
ing to  show  that  he  was  in  the  habit  of  supply- 
ing Colonel  Burr  with  funds;  but  when  it  comes 
to  be  connected  with  the  deposit  of  money, 
which  is  proved  by  General  Carberry,  it  is  com- 
pletely explained.  For  nothiug  was  more  nat- 
ural than  that  Colonel  Burr,  having  left  his 
money  with  Mr.  Smith,  should  direct  it  to  be 
paid  to  a  person  to  whom  he  owed  it,  or  who 
was  to  employ  it  for  his  benefit. 

I  come  now,  Mr.  President,  to  the  seeming 
contradiction  between  the  statement  of  Mr. 
Smith,  and  the  testimony  taken  at  Eichmond 
on  the  trial  of  Colonel  Burr,  upon  which  I  un- 
derstand that  some  stress  is  laid.  I  say  the 
"  seeming  contradiction,"  because  I  feel  confi- 
dent of  being  able  to  show  clearly  that  no  real 
contradiction  exists. 

Mr.  Smith,  in  his  deposition  before  Matthew 
Nmimo,  states  that  Colonel  Burr,  early  in  Sep- 
tember, 1806,  spoke  of  the  settlement  of  his 
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Washita  lands.  By  the  testimony  given  at 
Eiohmond  in  the  trial  of  Oolonel  Burr,  by  Lynch, 
from  whom  those  lands  were  purchased,  it  ap- 
pears that  the  contract  was  not  made  with  Ool- 
onel Burr  tiU  after  the  time  when  Mr.  Smith 
states  this  conversation  to  have  taken  place. 
Hence  it  is  inferred  that  Oolonel  Burr  could  not 
have  spoken  to  Mr.  Smith  of  his  "Washita  lands. 

But  is  it  forgotten  that  Oolonel  Burr  was  in 
the  habit  of  speaking  of  these  lands  as  his,  and 
of  his  intention  of  settling  them,  long  before  the 
period  assigned  by  Mr.  Smith  for  this  conversa- 
tion? This  appears  from  the  testimony  of 
Commodore  Truxton,  delivered  at  Eiohmond 
on  the  same  trial.  He  states,  that  in  the  sum- 
mer of  1806,  before  Oolonel  Burr  set  out  for 
the  "Western  country,  he '  spoke  of  his  Washita 
lands,  and  of  his  plan  of  settlement.  This  he 
did  either  because  he  had  then  made  an  informal 
contract  for  those  lands,  and  therefore  consid- 
ered them  as  his,  though  the  formal  contract 
of  sale  was  not  then  made ;  or  because  he  had 
then  contrived  this  disguise  for  his  projects,  and 
merely  made  use  of  it  to  cover  his  real  design, 
from  Smith  and  others  with  whom  he  thus  con- 
versed. In  either  case  he  would  speak  of  the 
land  as  belonging  to  him.  Indeed,  this  whole 
argument  against  Mr.  Smith  rests  on  the  idea 
that  Colonel  Burr  cannot  be  supposed  to  have 
said  any  thing  that  was  not  true.  Mr.  Smith 
states  that  Oolonel  Burr  spoke  of  his  Washita 
lands,  at  a  time  when  those  lands  in  fact  were 
not  his.  Therefore  Mr-  Smith  must  have  stated 
an  untruth.  I  believe  that  gentlemen  will  not, 
on  reflection,  find  this  argument  very  solid. 

One  more  point,  Mr.  President,  and  I  shall 
conclude  an  argument,  by  which  I  fear  this 
honorable  body  has  been,  as  I  certainly  have, 
very  much  fatigued. 

It  is  said  that  there  exists  a  strong  similarity 
between  the  deposition  of  Elias  Glover,  and  the 
statement  made  by  Mr.  Smith  himself,  on  oath ; 
whence  it  is  inferred  that  the  deposition  must 
be  true.  I  must  confess  that  I  have  not  been 
able  to  discover  this  similarity ;  but  if  it  really 
exist,  it  may  be  easily  accounted  for.  Mr. 
Smith's  statement  was  sworn  before  Nimmo, 
on  the  sixth  of  January,  1807.  Kimmo,  it  ap- 
pears, kept  a  copy,  for  on  the  next  day  he  cer- 
tifies a  paper  as  being  a  true  copy  of  the  depo- 
sition sworn  to  before  him  by  Mr.  Smith.  This 
he  could  not  have  done,  unless  he  had  kept  a 
copy,  with  which  to  compare  this  paper.  On 
the  second  of  February  following.  Glover  made 
this  deposition,  before  the  same  Matthew  Nim- 
mo.  Now  we  know  that  Nimmo  was  the  con- 
fidential friend  and  adviser  of  Glover ;  and  we 
may  very  easily  conceive  that,  before  Glover 
prepared  his  deposition,  he  had  been  indulged 
by  his  friend  with  a  perusal  of  the  copy  of  Mr. 
Smith's,  and  that  to  give  the  greater  air  of  truth 
to  this  tale,  he  imitated  the  language  as  much 
as  he  could,  and  followed  the  statement  of  facts, 
as  far  as  would  suit  his  purpose. 

Again:  It  is  very  probable  that  Nimrao 
wrote  the  deposition  of  Glover ;  and  that,  hav- 


ing Smith's  deposition  on  the  same  subject  fresh 
in  his  recollection,  he  fell  insensibly  into  the 
use  of  the  phrases.  This  is  known  frequently 
to  happen.  Or  the  resemblance  maybe  merely 
accidental.  And  surely  a  resemblance  between 
some  phrases  of  these  two  depositions,  which 
may  have  proceeded  from  accident,  or  from  de- 
sign in  Mmmo  or  Glover,  is  very  weak  ground 
for  inferring  the  truth  of  facts  so  utterly  im- 
probable as  those  stated  by  Glover,  and  so 
strongly  contradicted  by  the  great  mass  of  tes- 
timony whicn  we  have  produced;  among 
which  are  the  declarations  of  Glover  himself, 
and  the  oath  of  his  friend  and  confederate 
McFarland. 

Having  now,  Mr.  President,  reviewed  aU  the 
grounds  on  which  the  charge  against  Mr.  Smith 
is  rested;  having,  as  I  presume  to  hope,  satis- 
factorily explained  all  the  objections  which  have 
been  urged  against  him  ;  and  presented  all  the 
facts  fairly,  and  as  clearly  as  was  in  my  power, 
to  the  view  of  this  honorable  House ;  I  am  far 
from  intending  to  trouble  it  with  any  arguments 
of  mine  on  the  subject.  The  enlightened  indi- 
viduals who  compose  it  are  much  more  capable 
than  me  of  drawing  the  proper  inferences  ft'om 
the  testimony  which  has  been  laid  before  them, 
and  on  which  they  have  bestowed  a  most  patient 
and  laborious  attention  :  and  to  their  judgment 
I  cheerfully,  and  I  may  be  permitted  to  say 
confidently,  submit  the  cause  of  my  client. 
They  will  doubtless  bear  in  mind,  that  in  this 
cause  is  involved  his  honor,  dearer  to  him  than 
property  or  even  life ;  and  that  in  pronouncing 
their  decision  they  ought  to  be  guided  by  testi- 
mony, and  not  by  conjecture ;  by  the  light  of 
truth,  and  not  by  the  dark  and  deceptive  glim- 
merings of  suspicion. 

When  Mr.  Haepbe  had  concluded,  the  con- 
sideration of  the  subject  was  further  postponed. 


Feidat,  April  8. 
Case  of  John  Smith. 

The  Senate  resumed  the  consideration  of  the 
first  report  of  the  committee  appointed  to  ia- 
quire  into  the  conduct  of  John  Smith,  a  Sena- 
tor from  the  State  of  Ohio,  as  an  alleged  as- 
sociate of  Aaron  Burr. 

A  short  conversation  arose  on  the  course  of 
proceeding,  some  diversity  of  opinion  existing 
as  to  the  propriety  of  deciding  on  the  report 
generally,  or  on  the  resolution  of  expulsion 
with  which  it  concludes.  When  on  motion  of 
Mr.  Feanklist,  it  was  agreed,  without  a  division, 
to  proceed  to  the  consideration  of  the  resolution, 
as  follows : 

Resolved,  That  John  Smith,  a  Senator  from  the 
State  of  Ohio,  by  his  participation  in  the  conspiracy 
of  Aaron  Burr  against  the  peace,  nnion,  and  liberties 
of  the  people  of  the  United  States,  has  been  guilty  of 
conduct  incompatible  with  his  duty  and  stivtion  as  a 
Senator  of  the  United  States ;  and  that  he  be  there- 
for, and  hereby  is,  expelled  from  the  Senate  of  the 
United  States. 

Mr.  Adams  then  rose  and  addressed  the  Sen- 
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ate,  and  after  replying  to  the  legal  views  pre- 
eented  by  the  defence,  went  on  to  say — 

I  have  now  finished  my  remarks  upon  that 
part  of  Mr.  Smith's  defence,  which  rests  npon 
the  supposed  irregularity  of  the  proceedings 
which  have  hitherto  been  sanctioned  by  the 
Senate,  on  this  investigation,  and  npon  objec- 
tions against  the  principles  maintained  in  the 
report  of  the  committee.  The  question  on  the 
facts  remains  still  to  be  discussed. 

What,  then,  is  the  evidence  of  Mr.  Smith's  par- 
ticipation in  the  conspiracy  of  Aaron  Burr  ? 

Since  the  resolution  now  under  consideration 
was  first  ofiered  to  the  Senate,  the  state  of  the 
evidence  has  very  considerably  changed;  in 
some  respects  favorably  to  Mr.  Smith's  defence ; 
in  others,  to  my  mind,  more  inauspiciously. 
The  testimony  of  Elias  Glover,  I  consider  as 
totally  discredited ;  but  since  the  deposition 
produced  by  Mr.  Smith  to  the  committee,  with 
his  answers  to  their  queries,  I  gave  very  little 
credit  to  that  witness,  even  before  the  accumu- 
lation of  evidence  against  Mm,  which  Mr.  Smith 
has  since  obtained,  and  recently  exhibited  to  the 
Senate.  Even  then  I  thought  the  testimony  of 
Glover  could  be  of  very  little  weight,  otherwise 
than  as  it  was  confirmed  by  that  of  others. 
With  the  same  exception,  I  now  give  it  no  credit 
at  all.  Stripped  of  the  -confirmation  which  it 
may  receive,  from  admitted  circumstances,  from 
other  testimony,  and  from  Mr.  Smith's  own 
acknowledgments,  I  consider  the  case  as  if  no 
affidavit  of  Glover  belonged  to  it. 

But  if  the  credit  of  Elias  Glover  has  been  an- 
nihilated, that  of  Peter  Taylor  has  been  beyond 
all  controversy  confirmed.  In  his  answers  to 
the  committee,  Mr.  Smith  denied  almost  all  the 
material  facts,  (and  material  in  the  highest  de- 
gree they  are,)  attested  by  Peter  Taylor,  respect- 
ing him,  on  the  trials  at  Richmond,  and  he 
declared  £is  belief  that  he  could  prove,  by  wit- 
nesses of  the  first  respectability,  his  want  of 
character  as  a  man  of  truth  and  veracity.  Since 
then,  Mr.  Smith  has  had  the  fullest  opportunity 
to  cross-examine  the  man  himself,  and  to  take 
testimony  to  his  general  character.  And  what 
is  the  result  9  The  general  character  of  Peter 
Taylor  has  risen  purified  from  the  furnace.  In 
every  witness  of  whom  the  question  was  asked, 
he  had  found  a  panegyrist.  One  or  two  mis- 
takes of  circumstances  perfectly  immaterial  to 
Mr.  Smith,  or  to  any  other  person  implicated, 
have  been  discovered  in  a  lynx-eyed  scrutiny  of 
his  testimony  at  Richmond;  and  the  candor 
with  which  he  instantly  acknowledged  them, 
and  the  firmness  with  which  on  Mr.  Smith's  in- 
quiries, he  persevered  in  asserting  all  the  im- 
portant facts  of  his  narrative,  have  given  to  his 
evidence  a  much  greater  weight  than  it  could 
claim  before.  So  decisive  indeed  is  it,  that  Mr. 
Smith's 'counsel  now  solemnly  admits  those  facts 
which  Mr.  Smith  had  as  solemnly  denied  in  his 
answer ;  and  argues  with  his  usual  ingenuity  to 
dispel  their  effect. 

Of  Colonel  James  Taylor,  the  testimony  has 
been  in  one  respect  counteracted,  and  in  another 


much  strengthened.  His  character  was  so  weU 
known,  and  so  universally  respected,  that  no 
attempt  could  be  made  to  assail  it,  other  than 
on  the  basis  of  a  supposed  mistake.  This  mis- 
take, Mr.  Smith,  in  his  affidavit,  made  before  he 
left  this  place,  asserted  that  he  expected  to  prove 
by  General  Findley ;  the  only  third  person  in 
hearing,  according  to  Colonel  Taylor's  state- 
ment, when  the  conversation,  occasioned  by  the 
Querist  occurred.  Mr.  Smith  returns  without 
the  deposition  of  General  Eindley;  but  in  its 
stead  he  brings  a  deposition  of  his  friend  Dr. 
SeUman,  and  also  a  private  letter  to  him  froin 
the  same  Dr.  SeUman,  intimating  that  General 
Eindley  could  not  confirm  Colonel  Taylor's  tes- 
timony ;  but  with  a  broad  insinuation  that  Gen- 
eral Findley  would  not  give  that  deposition  in 
favor  of  Mr.  Smith,  which  he  ought,  for  fear  of 
losing  his  office.  On  the  fact  of  this  particular 
conversation,  then,  we  must  balance  the  weight 
of  testimony  apparently  contradictory.  It  is 
barely  possible  that  the  conversations  mentioned 
by  the  two  witnesses,  were  not  the  same,  but 
held  at  different  times ;  and  as  evidence  seem- 
ingly variant  between  two  persons  of  character, 
ought  always,  if  possible,  to  be  reconciled,  per- 
haps the  fair  and  candid  construction  would  be 
that.  If,  however,  it  was  the  same  conversa- 
tion, we  must  be  reduced  to  the  necessity  of 
choosing  which  of  the  two  witnesses  has  been 
most  correct  in  his  recollection.  I  cannot  but 
consider  the  express  testimony  of  Colonel  Tay- 
lor, confirmed  by  the  silence  of  General  Findley, 
as  that  which  is  best  entitled  to  our  belief. 
Colonel  Taylor,  we  know,  was  on  this  occasion 
a  most  reluctant  witness ;  he  had  been  the  friend 
and  intimate  acquaintance  of  Mr.  Smith ;  his 
principle  obviously  was  to  say  as  little  as  pos- 
sible, consistent  with  his  obligations  to  speak 
the  truth.  The  impressions  on  his  mind  did  not 
stand  siDgly  upon  his  judgment ;  he  had  com- 
pared them  with  those  of  General  Findley,  and 
by  that  comparison  had  found  them  conftrmed. 
They  had  not  slumbered  upon  his  memory  for 
a  length  of  time,  so  as  to  lose  their  distinctness. 
He  had  communicated  them  to  the  Secretary  of 
State  in  his  letter  of  the  13th  of  October,  1806, 
writen  a  very  few  days  after  the  conversation 
was  held.  An  extract  of  this  letter  is  in  evi- 
dence before  us,  and  it  tallies  exactly  with 
Colonel  Taylor's  testimony  given  to  the  com- 
mittee and  before  the  Senate.  The  impartiality 
of  Colonel  Taylor,  his  candor,  his  tenderness  for 
Mr.  Smith,  the  excellency  of  his  general  char- 
acter, and  his  appeal  to  the  recollection  of  an- 
other respectable  witness  in  confirmation  of  his 
own,  all  combine  to  give  his  testimony  the 
highest  claim  to  our  belief.  With  Dr.  SeUman 
I  have  no  personal  acquaintance,  and  can,  these- 
fore,  speak  of  him  only  upon  the  evidence  ex- 
hibited here  on  this  occasion.  He  appears  at 
least,  in  the  character  of  a  very  ardent  partisan 
of  Mr.  Smith.  In  the  newspapers  transmitted 
to  us,  I  see  his  name  at  the  foot  of  several  very 
violent  publications,  which  have  not  been  read, 
but  which  show  that  fifteen  months  ago  he  had 
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in  some  sort  staked  Ms  own  character  upon  the 
reputation  of  Mr.  Smith.  A  number  of  depo- 
sitions concur  to  prove  that  he,  in  company 
with  a  man  who  has  since  been  convicted  of  an 
atrocious  robbery,  was  at  the  head  of  a  party 
who  burst  open  the  doors,  and  broke  in  upon  a 
meeting  of  private  citizens  assembled  to  pass 
certain  resolutions  unfavorable  to  Mr.  Smith, 
and  threatened  them  with  a  coat  of  tar  and 
feathers.  The  insinuation  in  his  private  letter 
to  Mr.  Smith,  against  the  fair  fame  of  Greneral 
Findley,  bears  no  distinguishing  features  of  an 
ingenuous  mind.  I  cannot  believe  that  General 
Findley,  a  man  of  honorable  consideration  in 
society,  holding  an  important  public  trust,  could 
have  been  actuated  by  such  tmworthy  motives 
in  declining  to  contradict  Colonel  Taylor's  de- 
position. Could  he  have  done  it  consistently 
with  truth,  he  had  every  inducement  that  could 
operate  upon  generous  feelings  to  do  it.  His 
contradiction  would  not  have  impaired  the  repu- 
tation of  Colonel  Taylor.  It  would  not  have 
induced  a  probability  that  he  was  mistaken. 
But  to  Mr.  Smith  it  was  of  the  first  importance 
— ^his  reputation  in  the  world,  his  seat  in  the 
councils  of  the  nation,  the  comfort  of  his  life, 
the  peace  and  happiness  of  his  family,  were  all 
at  stake,  and  called  in  the  most  imperious  man- 
ner for  the  testimony  of  a  man,  who,  by  merely 
declaring  that  he  had  understood  his  meaning 
difiFerently  from  tfce  witness  appealing  to  him, 
might  have  removed  from  him  the  burden  of 
this  imputation.  It  is  impossible  to  believe  that 
he  was  deterred  from  such  an  act  of  signal  jus- 
tice, by  the  base  and  contemptible  fear  of  losing 
his  office. 

But,  in  addition  to  the  evidence  exhibited  be- 
fore the  departure  of  Mr.  Smith  from  this  place, 
a  multitude  of  new  depositions  are  now  pro- 
duced ;  most  of  them  obtained  by  himself,  for 
the  purpose  of  his  own  exculpation,  and  two  or 
three  furnishing  strong  additional  circumstances 
against  him;  even  those  which  he  brings  for 
his  own  discharge,  have  disclosed  a  fact  of  the 
highest  import,  in  my  estimation,  very  un- 
friendly to  his  defence.  I  mean  his  studious 
avoidance  of  appearing  before  the  grand  jury  at 
Frankfort,  in  Kentucky,  on  the  second  com- 
plaint against  Burr,  in  December,  1806.  From 
the  fullest  consideration  which  I  have  been  able 
to  bestow  upon  the  whole  mass  of  this  addi- 
tional testimony,  I  have  not  discovered  in  it  any 
ground  sufficient  for  the  rejection  of  this  reso- 
lution. I  still  am  convinced  that  it  ought  to 
pass.  The  most  material  of  all  the  witnesses,  to 
demonstrate  that  conduct  of  Mr.  Smith,  which, 
in  my  mind,  imposes  upon  the  Senate  the  neces- 
sity of  coming  to  this  decision,  is  himself.  It  is 
the  coincidence  between  his  course  of  conduct 
and  that  of  Mr.  Burr ;  his  own  tardy  acknowl- 
edgments; his  own  alternate  denials  and  ad- 
missions ;  his  own  consciousness  of  participa- 
tion in  unlawful  proceedings,  and  the  testimony 
of  his  own  witnesses,  which  constitute  the  most 
irresistible  evidence  against  him.  The  other 
witnesses  and  the  circumstances  of  the  times. 


ohiefl^serve  to  corroborate  and  elucidate,  what 
he  and  his  witnesses  show,  in  feeble  characters, 
and  indistinct  obscurity. 

To  exhibit  this  coincidence  of  conduct  be- 
tween Mr.  Smith  and  Mr.  Burr,  in  that  light  of 
which  it  is  susceptible,  it  may  be  necessary,  Mr. 
President,  to  review  the  transactions  of  Ool. 
Burr,  in  relation  to  these  projects,  from  the  time 
when  he  descended  from  that  chair,  in  which 
you  now  sit,  until  the  arrival  of  the  President's 
Proclamation  at  Cincinnati,  on  the  13th  of  De- 
cember, 180t;  and  to  compare  the  conduct  of 
Mr.  Smith,  contemporaneous  with  the  several 
events  of  public  notoriety,  and  with  the  facts 
testified  by  the  witnesses,  in  the  volume  of  evi- 
dence taken  at  Eiohmond,  and  transmitted  to 
Congress  by  the  President  of  the  United  States, 
with  the  purposes  and  views  of  Mr.  Burr,  at 
the  several  stages  in  the  progress  of  this  con- 
spiracy. 

On  the  3d  day  of  March,  1805,  the  term  of 
Mr.  Burr's  career  as  Vice  President  of  the 
United  States  expired.  How  long,  before  that 
time,  he  had  been  revolving  in  mind  his  designs 
upon  the  western  division  of  the  Union,  we 
need  not  inquire;  but  that  they  were  then  en- 
tirely new,  there  is  every  reason  to  believe.  It 
is  known  to  many,  perhaps  to  all  the  members 
of  this  body,  who  were  in  the  Senate  at  the 
time,  that  Mr.  Burr,  during  that  period,  paid  a 
very  studied  attention,  and  professed  a  peculiar 
respect  to  Mr.  Smith.  Very  soon  after  this,  in 
the  spring,  summer,  and  autumn  of  1805,  Mr 
Burr  was  traversing  the  Western  States  and 
Territories,  down  to  New  Orleans,  busily  en- 
gaged in  making  every  preparation  possible,  at 
that  time,  for  the  campaign  of  the  ensuing 
year ;  even  then  we  find,  from  a  great  variety 
of  testimony,  that  Cincinnati,  Mr.  Smith's  place 
of  residence,  was  a  spot  where  a  great  por- 
tion of  Mr.  Burr's  exertions  had  been  made; 
even  then,  from  the  depositions  produced  by 
Mr.  Smith,  it  appears  that  a  Western  empire, 
with  Cincinnati  for  its  capital,  had  been  fully 
disclosed  to  William  McFarland.  This  import- 
ance of  Cincinnati  may  serve  to  explain  Mr. 
Smith's  observation  to  Major  Kiddle,  that,  if 
Burr  succeeded,  he  would  prefer  living  at  Cin- 
cinnati, rather  than  at  Baltimore  or  Phila- 
delphia. 

In  the  winter  of  1805,  Mr.  Burr  returns,  to 
spend  his  time  at  this  place,  and  at  Philadel- 
phia. Here  it  was  that  he  made  his  overtures 
to  Mr.  Eaton,  from  whose  testimony  I  must 
ask  your  permission,  sir,  to  read  two  or  three 
extracts,  showing  how  far  his  projects  were 
then  matured: 

"  CoL  Bnrr  now  laid  open  his  project  of  revolution- 
izing the  territory  west  of  the  Alleghany ;  establishing 
an  independent  empire  there — New  Orleans  to  be*the 
capital,  and  he  himself  to  be  the  chief ;  organizing  a 
military  force  on  the  waters  of  the  Mississippi,  and 
carrying  conquest  to  Mexico." 

"  He  stated  to  me  that  he  had  in  person  (I  think 
the  preceding  season)  made  a  tour  through  that 
country ;  that  he  had  secured  to  his  interests,  and  at- 
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tached  to  his  person,  the  most  distingmshedfcitizene 
of  Tennessee,  Kentucky,  and  Territory  of  Orleans ; 
that  he  had  inexhanstible  resources  and  funds; 
that  the  army  of  the  United  States  would  act  with 
him ;  that  it  would  be  reinforced  by  ten  or  twelve 
thousand  men  from  the  above-mentioned  States 
and  Territory." 

"  He  mentioned  to  me  none,  as  principally  and  de- 
cidedly engaged  with  him,  but  General  Wilkinson,  a 
Mr.  Alston,  who,  I  afterwards  learned,  was  his  son- 
in-law,  and  a  Mr.  Ephraim  Kibby,  who,  I  learned, 
was  late  a  captain  of  rangers  in  Wayne's  army." 
"  Of  Kibby,  he  said,  that  he  was  brigade  major  in 
the  vicinity  of  Cincinnati,  (whether  in  Ohio  or  in 
Kentucky,  I  know  not,)  who  had  much  influence 
with  the  militia,  and  had  already  engaged  a  majority 
of  the  brigade  to  which  he  belonged,  who  were  ready 
to  march  at  Mr.  Burr's  signal.  Mr.  Burr  talked  of 
this  revolution  as  a  matter  of  right  inherent  in  the 
people,  and  constitutional ;  a  revolution  which  would 
rather  be  advantageous  than  detrimental  to  the  At- 
lantic States ;  it  revolution  which  must  eventually 
take  place;  and  for  the  operation  of  which  the 
present  crisis  was  peculiarly  favorable  ;  that  there 
was  no  energy,  to  be  dreaded,  in  the  General  Gov- 
ernment, and  his  conversations  denoted  a  confidence 
that  his  arrangements  were  so  well  made  that  he 
should  meet  with  no  opposition  at  New  Orleans,  for 
the  army  and  the  chief  citizens  of  that  place  were 
ready. to  receive  him." 

Such,  then,  was  the  plan  of  Mr.  Burr,  and 
such,  by  his  declarations,  the  state  of  his  prepa- 
ratory measures  in  the  winter  of  1805-'6  ;  and 
I  have  read  the  part  of  his  statement  relative 
to  Major  Kihhy,  (and  I  mention  it  now,  lest  I 
might  hereafter  forget  it,)  because  it  may  serve 
to  explain  what  Mr.  Smith  said  to  Major  Riddle 
just  after  the  arrival  of  the  President's  Proc- 
lamation at  Cincinnati ;  that  he  (Smith)  knew 
more  of  Burr's  plans  than  any  man  in  the  State 
of  Ohio,  except  oiie.  Here,  it  seems,  there  was 
one  man,  who  knew  them  very  sufficiently ;  and 
it  appears)  by  the  depositions  produced  by  Mr. 
Smith,  that  William  McFarland  also  knew  a 
great  deal  of  them. 

Let  us  follow  Mr.  Burr  to  Philadelphia,  and 
notice  some  particulars  of  his  conversation  there 
with  Commodore  Truxton,  in  July,  1806.  I 
ehall  read  from  the  Commodore's  testimony 
only  those  parts  which  may  serve  best  to  con- 
nect the  chain  of  events,  and  to  show  the  oon- 
astenoy  of  Burr's  purposes.  He  had  previously, 
in  the  winter,  talked  with  that  gentleman 
about  land  speculations,  but  in  July,  1806,  "  he 
observed,  (says  the  Commodore,)  that  he  wished 
to  see,  or  to  make  me  (I  do  not  recollect  which) 
Admiral;  for  he  contemplated  an  expedition 
into  Mexico,  in  the  event  of  a  war  with  Spain, 
which  he  thought  inevitable.  Mr.  B.  then 
asked  me  if  I  would  take  the  command  of  a 
naval  expedition.  I  asked  him  if  the  Executive 
of  the  United  States  was  privy  to  or  concerned 
in  the  project.  He  answered  me  emphatically 
that  they  were  not.  I  told  Mr.  Burr  that  I 
would  have  nothing  to  do  with  it."  "  Mr.  Burr 
observed  that,  in  the  event  of  a  war,  he  intend- 
ed to  establish  an  independent  Government  in 


Mexico ;  that  Wilkinson,  the  army  and  many 
officers  of  the  navy,  would  join.  I  replied,  that 
I  could  not  see  how  any  of  the  officers  of  the 
United  States  could  join." 

"  Mr.  Burr  asked  me  if  I  would  not  write  to 
General  Wilkinson,  as  he  was  about  to  despatch 
two  couriers  to  him.  I  told  him  that  I  had  no 
subject  to  write  on,  and  declined  writing." 

This  conversation  was  about  the  last  of  July ; 
and  I  must  now  recur  to  one  or  two  passages 
in  the  famous  ciphered  letter  of  Gen.  Wilkin- 
son. In  the  copy  I  have  before  me,  it  has  no 
date,""  but  the  formal  letter  of  introduction, 
which  Mr.  Swartwout  carried  with  it,  is  dated 
25th  July,  1806.  It  was,  then,  written  on  or 
near  the  same  day  when  Mr.  Burr  had  his  last 
conversation  with  Commodore  Truxton. 

This  letter  indicates  that  Mr.  Burr  was  on 
the  point  of  departure  for  the  execution  of  the 
enterprise,  which  it  declares  he  had  actually 
commenced ;  that  detachments  were  to  rendez- 
vous on  the  Ohio,  Isl  November,  and  to  move 
down  rapidly  from  the  falls  on  the  15th  of  No- 
vember, vrith  the  first  five  hundred  or  one 
thousand  men,  in  light  boats,  constructing  for 
that  purpose. 

It  adds :  "  Burr  will  proceed  westward,  first 
August,  never  to  return ;  with  him  goes  his 
daughter ;  the  husband  will  foUow  in  October, 
with  a  corps  of  worthies." 

Finally,  the  letter  contains  also  this  passage : 
"  Already  are  orders  to  the  contractor  given  to 
forward  six  months'  provisions  to  points  Wil- 
kinson may  name ;  this  shall  not  be  used  until 
the  last  moment,  and  then  under  proper  injunc- 
tions." 

Whether  Mr.  Burr  did  actually  leave  Phila- 
delphia on  the  1st  of  August,  as  his  letter  an- 
nounces, I  am  unable  to  collect  from  any  of  the 
testimony  that  has  fallen  under  my  observa- 
tion ;  but  on  the  21st  of  August  he  had  reached 
Pittsburg ;  and  there  he  invited  himself  to  din- 
ner the  next  day  with  Col.  Morgan,  in  a  man- 
ner precisely  similar  to  that  in  which  he  so 
shortly  afterward  invited  himself  to  pass  five 
or  six  days  at  the  house  of  Mr.  Smith.  At 
Colonel  Morgan's,  he  dined  and  lodged  one 
night.  I  shall  not  recur  specially  to  the  re- 
markable testimony  of  Colonel  Morgan  and  his 
son,  for  it  must  be  fresh  in  the  recolleotion  of 
every  one  who  hears  me.  I  shall  barely  notice 
that,  during  his  short  visit  here,  he  broached 
all  his  doctrines  respecting  the  imbecility  of  the 
present  Administration,  and  the  right,  the  in- 
terest, and  the  provocations  which  the  Western 
people  had  to  separate  them  from  the  Atlantic 
States.  He  was  here  commencing  that  mode  of 
operation  for  effecting  the  dismemberment  of 
the  Union,  which,  in  his  subsequent  letter  of 
the  26th  October  to  Mr.  Smith,  he  states  to  be 
the  only  mode  in  which  that  object  could  be 
accomplished.  His  experiment  did  not  com- 
mence in  the  right  place.  His  attempt  to 
tamper  with  men  of  honor  and  sentiment,  met 
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the  reception  it  deserved.  He  left  the  house 
before  breakfast  the  next  morning. 

On  the  1st  of  September  he  had  descended 
the  river  and  was  npon  Blaunerhasset's  island ; 
and,  on  the  4th  of  the  same  month,  appeared 
in  the  newspaper,  at  Marietta,  the  first  number 
of  the  Qiieriat,  which  was  followed  by  two  or 
three  more.  I  have  been  unable  to  obtain  a 
copy  of  these  papers,  but  the  substance  of  their 
contents  is  well  known.  Their  object  was  to 
prepare  the  minds  of  the  people,  in  that  part  of 
the  country,  for  a  separation  from  the  Atlantic 
States ;  they  dilated  upon  all  the  topics  so  fa- 
miliar in  the  mouth  of  Mr.  Burr ;  and  so  much 
were  they  identified  with  his  doctrines,  that 
Dr.  Wallace,  one  of  the  witnesses  at  Bichmond, 
with  whom  Burr  had  conversed  on  these  subjects 
in  the  summer  of  1805,  declares  that,  on  his 
first  perusal  of  these  papers,  he  drew  from  their  in- 
ternal evidence  the  conclusion  that  the  ideas  were 
Burr's,  and  the  language  Blaunerhasset's.  Blan- 
nerhasset  was,  indeed,  the  writer,  and  precisely 
at  the  same  time  and  immediately  after,  was 
ranging  the  country  with  the  activity  and  spirit 
of  a  recruiting  officer — promising  the  plunder 
of  banks  at  New  Orleans  and  of  Mexican  mines 
— settling  the  hereditary  succession  of  the  fan- 
cied Crown ;  and  teeming  with  embassies  and 
empires. 

On  the  very  same  day  that  the  first  number 
of  the  "  Querist"  appeared  at  Marietta,  the  4th 
of  September,  Mr.  Biut,  by  the  pencilled  note, 
invites  himself  to  the  house  of  Mr.  Smith,  in 
Cincinnati,  where  he  is  hospitably  received  and 
entertained  five  or  six  days.  During  this  time, 
he  spends  an  evening  at  William  McFarland's, 
where  he  holds  exactly  the  same  kind  of  con- 
versation about  the  impotence  of  the  Govern- 
ment, the  rights  and  wrongs  of  the  Western 
country,  and  their  inducements  to  separate 
from  the  rest  of  the  Union.  About  the  10th 
of  September  he  leaves  Mr.  Smith's ;  proceeds 
to  LexingtBn,  in  Kentucky,  where  he  arrives 
and  concludes  his  contract  for  the  Washita 
lands,  before  the  close  of  that  month. 

Mr.  Smith,  in  his  answers  to  the  queries  of 
the  committee,  (an  answer  which  he  offered 
to  make  upon  oath,)  says  that,  on  this  visit. 
Colonel  Burr  tarried  with  him  five  or  six  days, 
and  then  progressed  on  his  journey :  for  what 
he  next  adds,  I  must  refer  to  his  own  words : 

"  But  he  did  not  disclose  to  me  ant  object  he  had 
in  view.  Meanwhile  the  voice  of  Btispicion  and  jeal- 
ousy was  raised  against  him,  and  although  I  knew 
as  little  of  his  objects  in  visiting  the  Western  States 
as  either  of  you,  still,  as  I  had  entertained  him  in 
conformity  to  the  customs  in  which  I  was  reared, 
and  according  to  my  own  sense  of  propriety,  I  felt 
uneasiness  and  jealousy  in  consequence  of  these 
reports." 

The  character  of  Colonel  Suit  is  now  generally 
well  understood ;  and,  when  combined  with  the 
circumstances  I  have  just  mentioned,  and  with 
others  which  I  am  about  to  mention,  it  is  diffi- 
cult to  conceive  that  his  visit  to  Mr.  Smith  at 
this  time  should  have  been  made  without  de- 
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sign.  For  the  projects  he  contemplated,  and 
which  he  was  then  attempting  to  carry  into 
execution,  Mr.  Smith  was  a  man  of  the  very 
first  importance.  As  a  Senator  of  the  United 
States,  it  is  obvious  how  useful  his  services 
might  become,  in  his  attendance  here,  during  the 
session  of  Congress.  As  a  contractor  for  build- 
ing gunboats,  and  for  supplying  the  army  with 
provisions,  he  could,  without  exciting  suspicion, 
and  without  danger  of  detection,  be  of  the 
greatest  use  in  performing  the  same  services, 
and  furnishing  for  Mr.  Burr  the  same  kind  of 
supplies.  As  a  man  of  influence  and  considera- 
tion in  the  State  to  which  he  belonged,  his  aid 
in  propagating  the  doctrines  of  disunion,  and 
in  contributing  to  the  accomplishment  of  that 
end,  were  not  less  desirable.  The  motives  of 
profit  and  of  distinction  which  might  be  held 
up  to  his  expectations,  were  of  a  nature  as 
persuasive  upon  a  mind,  which  could  be  as 
susceptible  of  receiving  them,  as  those  of  mak- 
ing Truxton  an  Admiral,  or  Eaton  a  General. 
Is -it,  then,  credible  that,  while  Burr  was  pro- 
ceeding upon  his  business,  with  all  the  activity 
and  energy  of  his  character ;  .while  his  boats 
were  buUding  and  his  provisions  collecting ; 
wMle  he  was  obtruding  almost  upon  every 
stranger  and  transient  acquaintance,  that  he 
found  in  his  way,  the  opinions  which  were 
suitable  to  his  purpose — while  Blannerhasset 
was  filling  the  newspapers  with  rebellion,  and 
engaging  men  for  war,  under  his  standard — is 
it  credible,  I  say,  that  Burr  should  have  solicited 
entertainment  under  the  roof  of  Mr.  Smith,  and 
obtained  it,  for  five  or  six  days,  without  so  much 
as  intimating  to  him  any  one  of  his  purposes  ? 
Is  it  credible  that,  in  the  course  of  that  visit 
and  in  the  intimacy  between  the  parties,  which 
the  whole  transaction  so  strongly  implies,  amidst 
the  violent  suspicions  with  which  Mr. .  Burr, 
even  then,  was  notoriously  surrounded,  there 
should  never  have  occurred  to  the  frienffly  soli- 
citude of  Mr.  Smith  a  single  inquiry  which 
would  have  led  to  a  disclosure,  real  or  pretend- 
ed, of  the  object  of  Mr.  Burr's  visit,  and  of  his 
progress  through  the  Western  States?  Should 
this  be  deemed,  rmder  all  these  circumstances, 
a  credible  thing,  I  then  ask,  how  Mr.  Smith's 
asseveration  that  Burr  did  not  then  disclose  to 
him  ANT  object  he  had  in  view,  is  to  be  re- 
conciled with  Mr.  Smith's  affidavit  of  6th  Jan- 
uary, 1807,  in  which  he  says,  "Burr  did  then 
speak  to  him  about  his  project  of  settling  a  large 
tract  of  his  Washita  lands." 

It  i^ne  of  the  peculiarities  attending  Burr's 
conduct,  through  the  whole  of  his  conspiracy, 
that  he  had  always  an  ostensible  object,  to  serve 
as  a  mask  to  the  real  design.  One  of  the  diffi- 
culties and  inconveniences  of  this  method  of 
transacting  business  is,  that  in  exhibiting  the 
purpose,  which  is  meant  only  for  show,  it  is  apt 
to  be  materially  variant  from  itself  at  different 
times.  It  is  often  variant,  not  upon  trivial  in- 
cidents, with  which  the  best  human  memory 
cannot  be  accountable  for  perfect  accuracy,  but 
upon  the  most  essential  part  of  the  story.    It  is 
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inconceivable  to  me,  that,  at  that  precise  period 
of  Mr.  Suit's  experiment  upon  the  Western 
States,  he  should  thus  have  been,  at  his  own 
desire,  the  guest  of  Mr.  Smith,  five  or  six  days, 
without  making  to  him  any  communication  of 
his  real  views,  while  he  was  so  liberally  dissem- 
inating them  to  others  far  less  intimate  to  his 
acquaintance,  and  far  less  important  to  his  pur- 
poses— and  when  we  find  Mr.  Smith's  own  nar- 
rative, upon  this  very  point,  so  variant  from 
itself  at  different  times,  how  can  we  suppress 
the  belief  that  the  real  story  was  not  that  which 
could  safely  be  told  ? 

The  conversation  to  which  Colonel  James 
Taylor  attests,  occurs  within  a  very  few  days 
after  the  departure  of  Mr.  Burr  from  Mr.  Smith's 
house,  at  this  period.  The  subject  of  that  con- 
versation was  the  separation  of  the  States.  Mr. 
Smith  takes  pains  to  circulate  that  Querist, 
which  was  to  scatter  the  seeds  of  disunion 
throughout  the  Western  country.  Mr.  Smith 
adopts  its  arguments  as  his  own ;  and  adds  others 
of  the  same  tendency  to  assist  its  effects.  Mr. 
Smith  contends  that  these  doctrines,  however 
obnoxious  then,  in  less  than  two  years  would 
teeome  oethodox.  Is  there  no  knowledge  and 
participation  in  Burr's  projects  on  the  face  of 
these  expressions?  We  are  told  they  were 
speculative  opinions;  and  we  hear  complaints 
that  a  man  should  be  held  accountable  for  his 
political  speculations.  But  when  speculative 
opinions  are  associated  with  military  prepara- 
tions, and  a  formidable  enterprise  in  the  very 
process  of  execution,  then,  sir,  they  assume  a 
very  different  complexion  from  that  of  free  and 
legitimate  discussion.  Speculative  opinions,  at 
all  times,  have  such  an  influence  upon  practice, 
that  I  hold  it  not  very  justifiable  in  a  man  vest- 
ed with  public  trust,  to  speak  in  terms  of  appro- 
bation, of  a  dismemljerment  of  this  Union,  upon 
any  contingancy,  or  at  any  distance  of  time. 
We  ought  to  deprecate  this  greatest  of  all  pos- 
sible calamities,  for  our  posterity  as  well  as  for 
ourselves.  Yet,  I  acknowledge,  that  even  these 
dangerous  opinions,  when  merely  speculative, 
may  be  expressed  without  evil  intentions,  and 
ought  not  to  draw  the  weight  of  public  censure 
upon  the  person  using  them,  in  the  fonn  of  a 
decision  of  this  body.  It.  is  the  tune,  the  occa- 
sion, the  circumstance,  upon  which  this  specu- 
lative opinion  was  divulged,  which  display  it  as 
evidence  of  Mr.  Smith's  participation  in  Burr's 
conspiracy  against  the  Union. 

We  have  followed  the  course  of  events  until 
the  close  of  September,  about  which  timt  Blan- 
nerhasset  follows  Mr.  Burr  mto  Kentucky.  In 
the  course  of  that  and  the  following  month,  the 
preparations  and  conversations  of  both  these 
personages,  the  numbers  of  the  Querist,  and 
certain  publications  of  an  opposite  character, 
which  appeared  in  another  newspaper,  called 
the  Western  World,  had  roused  the  suspicions, 
the  anxieties,  the  resentments  of  the  people  in 
that  part  of  the  Union,  to  the  highest  degree. 
About  the  20th  of  October,  Mrs.  Blannerhasset 
found  it  necessary  to  despatch  Peter  Taylor  from 


the  island,  into  Kentucky,  for  the  purpose  of 
warning  Burr  that  he  could  not,  with  personal 
safety  to  himself,  return  to  the  island.     Taylor 
was  to  go  first  to  Ohilioothe,  then  to  Smith's, 
at  OmaiTmati;    and  there  he  was  to  be  told 
where  Burr  and  Blannerhasset  were  to  be  found. 
At  this  time  it  was  no  longer  safe  to  inculcate 
the  disunion  of  the  States.     The  people  there,  I 
thank  God,  were  not  to  be  deluded  by  Mr. 
Burr's  mode  or  by  any  other  mode  of  effecting 
a  dismemberment.     They  were  true  to  them- 
selves and  to  their  country.     The  public  odium 
had  arrived  at  such  a  pitch,  that  it  might  not 
be  advisable  for  Mr.  Smith  to  appear  so  inti- 
mate with  Burr,  as  to  know  where  he  was  to 
be  found,  and  it  might  also  be  necessary  for  him 
to  have  the  ostensible  object  of  Mr.  Burr's  pur- 
poses ascertained.    For,  although  he  says  that, 
when  Burr  was  with  him  in  September,  he  had 
talked  about  the  settlement  of  the  Washita  lands, 
yet,  at  that  time,  the  purchase  was  not  made. 

This  view  of  the  state  of  things  at  that  time 
will  explain  the  particulars  of  Peter  Taylor's 
testimony.  When  he  arrives  at  Mr.  Smith's, 
and  inquires  for  Burr  and  Blannerhasset,  Mr. 
Smith  answers,  that  he  knows  nothing  of  either 
of  them.  That  Taylor  must  be  mistaken ;  that 
was  not  the  place ;  hut  finding  Taylor  to  be 
Blannerhasset's  servant,  he  tells  him,  "  he  ex- 
pected they  were  at  Lexington,  at  the  house  of 
a  Mr.  Jourdan."  Now,  sir,  what  does  this  de- 
nial, in  the  first  instance,  that  he  knew  any  thing 
of  them,  and  this  pointing  so  precisely  after- 
wards to  the  very  house  where  they  were  to  be 
found,  indicate?  The  counsel  for  Mr.  Smith 
says,  that  Taylor  was  sent  there  for  Mr.  Burr's 
greatcoat ;  nothing  of  that  appears  in  the  evi- 
dence. But,  from  Taylor's  declaration,  it  ap- 
pears that  he  was  sent  there  to  ascertain  where 
Burr  and  Blannerhasset  were  to  be  found ;  that 
Mr.  Smith,  at  first,  denied  knowing  where  they 
were,  and  afterwards  told  him  the  very  house  in 
Lexington  where  he  was  to  go  for'them.  As 
the  sole  object  of  Taylor's  going  to  Mr.  Smith,  was 
to  inquire  where  Burr  and  Blannerhasset  were, 
and  as,  before  he  left  the  house,  Mr.  Smith  gave 
him  a  letter  for  Burr,  under  cover,  to  Blannerhas- 
set, it  is  impossible  to  doubt  the  correctness  of 
Taylor's  testimony  in  that  respect;  that  Mr. 
Smith  toldhim  where  to  go.  The  inference  is  ir- 
resistible. This  accurate  knowledge  where  they 
were,  and  this  express  denial  of  that  knowledge 
to  a  man  whom  he  supposed  a  stranger,  is  a  proof 
that,  even  then,  Mr.  Smith  knew  much  more 
than  he  was  willing  to  avow. 

The  remainder  of  Peter  Taylor's  story,  so  far 
as  it  respects  Mr.  Smith,  all  concurs  to  establish 
the  same  fact.  Mr.  Smith's  anxious  inquiries 
ior  the  news;  for  what  was  passing;  for  what 
was  said,  about  General  Wilkinson ;  the  charge 
to  Peter  Taylor  not  to  go  to  a  tavern,  lest  he 
should  be  sifted  with  questions ;  and,  finally, 
the  letter,  professedly  to  Blannerhasset,  but  en- 
closing one  to  Mr.  Burr,  all  combine  to  exhibit 
a  state  of  mind  agitated  and  alarmed,  studious 
of  concealment,  and  fearful  of  detection. 
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Above  all,  consider  the  inquiry,  what  was  said 
about  General  Wilkinson.  What  could  have 
associated,  in  a  mind  utterly  ignorant  of  all 
Burr's  projects,  inquiries  about  Wilkinson  with 
the  then  situation  of  Burr  and  Blannerhasset  ? 
Recollect  the  passage  of  the  ciphered  letter : 
"  Abeady  has  tJie  contractor  orders  to  furnish 
six  months'  provisions  at  the  points  Wilkinson 
shall  name ;  this  shall  be  used  only  at  the  last 
moment,  and  then  under  proper  Injunctions." 

Mr.  Smith  has,  at  one  time,  denied  all  the 
material- facts  attested  by  Peter  Taylor ;  and  he 
attempted  to  disgrace  his  character ;  so  little 
has  he  been  borne  out  by  his  own  evidence,  now 
produced,  that  he  formally  admits  the  very  facts 
he  had  denied.  The  same  course  has  been  pur- 
sued with  regard  to  Colonel  James  Taylor's  tes- 
timony. Sir,  this  treatment  of  the  witnesses  is 
not  calculated  to  inspire  confidence  in  the  solid- 
ity of  Mr.  Smith's  defence.  Unfounded  attacks 
upon  the  character  of  a  respectable  witness,  not 
only  confirm,  but  aggravate  the  weight  of  his 
testimony. 

If,  however,  the  testimony  of  Peter  Taylor 
needed  confirmation,  it  would  be  found  in  the 
substance  of  .the  letter  itself  of  which  he  was 
the  bearer,  and  of  the  answer  to  that  letter.  To 
these  two  documents  I  now  ask  the  particular 
attention  of  the  Senate.  The  letter  is  dated 
23d  October,  1806,  and  says :  "  I  beg  leave  to 
infoi-m  you  that  we  have,  in  this  quarter,  vari- 
ous reports  prejudicial  to  your  character.  It  is 
believed  by  many  that  your  design  is  to  dis- 
member the  Union ;  although  I  do  not  believe 
that  you  have  any  such  design,  yet  I  must  con- 
fess, from  the  mystery  and  rapidity  of  your 
movements,  that  I  have  fears,  let  your  object 
be  what  it  may,  that  the  tranquillity  of  the 
country  will  be  interrupted,  unless  it  be  candidly 
disclosed,  which  I  solicit,  and  to  which,  I  pre- 
sume, you  will  have  no  objection." 

Now,  what  is  the  solicitude  manifested  in  this 
letter?  It  is  not  so  much  that  Mr.  Burr's  ob- 
ject should  be  declared,  not  to  be  the  dismem- 
berment of  the  Union.  It  asks  for  something 
which  may  be  told,  to  prevent  the  tranquillity 
of  the  country  from  being  interrupted.  And  it 
veiy  explicitly  intimates  what  must  be  denied. 

It  is  an  answer  of  a  very  peculiar  kind  which 
appears  to  be  wanted ;  an  answer  contained  in 
the  letter  itself.  A  voucher  is  wanted  to  deny 
the  project  for  dismembering  the  Union ;  and 
to  speak  with  certainty  of  the  ostensible  object. 
This  was  the  settlement  of  the  Washita  lands. 
Mr.  Smith,  in  one  of  his  narratives,  says  that 
Burr  had  talked  with  biTn  on  this  subject  in 
September  before;  but  the  purchase  of  the 
lands  was  not  then  concluded.  It  was  uncer- 
tain whether  that  could  now  be  spoken  of  as 
the  professed  purpose,  and  Mr.  Smith's  letter 
was  well  adapted  to  obtain  that  certainty. 

Mr.  Burr's  answer  appears  perfectly  to  have 
understood  the  object  of  these  inquiries.  Much 
has  been  said  by  Mr.  Smith  about  the  apparent 
frankness  and  candor  of  this  letter,  and  on  this 
document  he  relies,  with  great  emphasis,  as  a 


complete  justification  of  all  his  subsequent  con- 
fidence in  Mr.  Burr.  To  me,  sir,  it  bears  a  very 
difierent  aspect.  Considering  it  in  the  light  of 
an  answer  to  the  solicitude  of  a  man  altogether 
unconscious  of  Mr.  Burr's  real  designs,  and 
aware  of  the  extremely  suspicious  appearances 
in  which  the  conduct  of  Mr.  Burr  was  involved, 
this  answer  appears  to  me  calculated  for  any 
thing  rather  than  to  restore  confidence.  To 
manifest  its  real  character,  let  us  attend  to  some 
of  its  mos*  remarkable  passages.  Mr.  Burr 
says: 

"If  there  exists  any  design  to  separate  the  West- 
em  from  the  iXstem  States,  I  am  totally  ignorant 
of  it.  I  never  harbored  or  expressed  any  such  inten- 
tion to  any  one,  nor  did  any  person  ever  intimate 
such  design  to  me.  Indeed,  I  have  no  conception  of 
any  mode  in  which  such  a  measure  could  be  pro- 
moted, except  iy  operating  on  the  minds  of  thepeople, 
and  demonstrating  it  to  be  their  interest.  I  have 
never  written  or  published  a  line  on  this  subject,  nor 
ever  expressed  any  other  sentiments  than  those  wliich 
you  have  heard  from  me  in  public  companies,  at 
Washington  and  elsewhere,  and  in  which  I  think  you. 
concurred." 

At  this  passage  there  are  the  following  notes 
by  Mr.  Smith: 

"  J.  Smith  has  heard  Colonel  Burr  and  others  say, 
that  in  fifty  or  a  hundred  years,  the  Territory  of  the 
United  States  would  compose  two  distinct  Govern- 
ments." 

I  return  to  the  letter : 

"  I  have  no  political  view  whatever.  Those  which 
I  entertained  some  months  ago,  and  which  were  com- 
municated to  you,  have  been  abandoned. " 

Here  is  another  note  by  Mr.  Smith : 

"  J.  Smith  presumes  that  Mr.  Burr  refers  to  an  in- 
vitation to  settle  in  Tennessee,  of  which  he  heard 
bim  speak," 

The  letter  proceeds  : 

"  Having  bought  of  Colonel  Lynch  fonr  hundred 
thousand  acres  of  land  on  the  Washita,  I  propose  to 
send  thither,  this  fall,  a  number  of  settlers — as  many 
as  will  go  and  labor  a  certain  time,  to  be  paid  in 
land,  and  found  in  provisions  for  the  time  they  labor 
— ^perhaps  one  year.  Mr.  J.  Breckinridge,  Adair,  and 
Fowler,  have  separately  told  me  that  it  was  the  strong 
desire  of  the  Administration  that  American  settlers 
should  go  into  that  quarter,  and  that  I  could  not  do 
a  thing  more  grateful  to  the  Government.  I  have 
same  other  views,  which  are  personal,  merely,  and  which 
I  shall  have  no  objection  to  state  to  you  personally,  but 
which  I  do  not  deem  it  necessary  to  publish.  If  these 
projects  could  any  way  affect  the  interests  of  the  United 
States,  it  would  he  beneficial^  ;  yet,  I  acknowledge  that 
no  public  coTisiderations  have  led  me  to  this  speculation, 
but  merdy  the  interest  and  comfort  of  myself  and  my 


And,  finally,  there  is  the  following  marginal 
admonition : 

"  It  m&y  be  an  unnecessary  caution,  but  I  never 
write  for  publication." 

Thus  you  see,  sir,  that  the  design  of  separat- 
ing the  States  is  denied  in  terms  explicit,  as  Mr. 
Smith's  letter  had  desu-ed ;  but,  with  how  much 
regard  to  truth,  this  volume  of  evidence  at 
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Eichmond  has  sufficiently  proved.  The  pur- 
chase of  the  Washita  lands  is  announced  to 
have  been  completed.  Thus  far,  the  answer  is 
precisely  such  as  the  letter  seemed  to  ask ;  but 
all  the  rest  is  darkness  and  oblivion.  The  cau- 
tion against  publication  was  itself  not  naturally 
suited  to  inspire  confidence.  It  seems  to  say, 
You  may  show  this  letter,  but  you  must  not 
publish  it.  The  other  allusions  are  so  obscure — 
so  unintelligible — that  Mr.  Smith  has  found  it 
necessary  to  make  them  clear  by  explanatory 
notes.  There  is  a  reference  to  former  conversa- 
tions on  the  subject  of  a  separation  of  the  States, 
in  which  Mr.  Smith  is  reminded  that  he  con- 
curred with  the  sentiment  which  Mr.  Burr  had 
expressed.  Mr.  Smith's  note  intimates  that 
this  refers  to  opinions  about  the  separation  of 
the  Union  in  some  fifty  or  a  hundred  years. 
But,  if  Burr's  speculations  in  public  companies 
postponed  to  so  distant  a  date  the  event,  which 
he  was  projecting,  to  Eaton,  to  the  Morgans, 
to  Blannerhasset,  to  McFarland,  and  Glover,  he 
had  been  urging  the  propriety  of  their  accom- 
plishment at  a  much  earlier  day.  And  from 
the  testimony  of  Colonel  James  Taylor,  it  would 
seem  that  the  concurrence  of  sentiment  for 
which  Mr.  Burr  refers  to  the  consciousness  of 
Mr.  Smith,  extended  no  less  to  the  practical 
projects  than  to  the  speculative  opinions  of 
Burr — ^to  the  separation  of  the  States  within 
five  or  two  years  rather  than  to  the  dismember- 
ment of  the  next  century.  The  mode,  says  Mr. 
Burr,  for  promoting  such  a  measure  would  be 
by  operating  on  the  minds  of  the  people,  and 
demonstrating  it  to  be  their  interest.  Sow  this 
was  the  very  mode  in  which  Mr.  Burr  and  Blan- 
nerhasset under  him  had  been  attempting  to 
promote  the  measure.  Burr  had  been  so  ope- 
rating at  Cincinnati  the  year  before  this.  And 
William  McFarland  at  least  had  persuaded,  that 
Cincinnati  was  to  be  the  capital  of  the  Western 
empire.  He  had  been  so  operating  all  the  way 
at  least  from  Pittsburg,  in  August,  and  until  he 
left  Cincinnati  in  September,  only  six  weeks 
before  these  letters  were  written.  The  Querist 
was  one  of  these  instruments  of  the  mode  for 
operating  upon  the  minds  of  the  people.  And 
when  the  Qiierist  first  appeared,  Mr.  Smith  had 
expressed  his  approbation  of  its  contents.  Is 
not  this  the  sort  of  concurrence  to  which  Mr. 
Burr  alludes  rather  than  that  of  speculating 
upon  the  destinies  of  a  future  age  ?  The  rest 
of  the  letter  is  equally  obscure.  Mr.  Burr's 
abandonment  of  a  project  for  settling  in  Tennes- 
see requires  the  explanation  of  a  note  from  Mr. 
Smith ;  and  that  note  is  conjectural.  Mr.  Burr 
has  some  other  views,  merely  personal,  which 
he  can  only  communicate  personally.  If  they 
could  affect  the  interests  of  the  United  States, 
it  would  only  be  beneficially ;  but  they  were 
prompted  by  no  public  considerations,  but 
merely  for  the  interest  and  comfort  of  himself 
and  his  friends. 

Mr.  President,  I  ask  again  the  attention  of  the 
Senate  to  this  remarkable  sentence.  Did  Mr. 
Smith,  on  receiving  the  letter,  understand  thiS 


sentence,  or  did  he  not  ?  If  he  did,  where  is 
the  whole  defence  wljich  he  has  now  set  up  ? 
If  he  did  not,  was  this  paragraph  calculated  to 
inspire  his  confidence?  Was  it  calculated  to 
remove  suspicions?  Projects  which  could  only 
be  personally  disclosed  I  Projects  which  might 
affect  the  interests  of  the  United  States  I  Pro- 
jects prompted  by  no  public  considerations ! 
but  merely  by  personal  interest  for  himself  and 
his  friends  !  And  was  this  to  remove  suspicion 
from  the  mind  of  a  Senator  of  the  United 
States?  Was  this  an  answer  to  calm  anxieties 
and  restore  confidence  ?  Is  not  the  very  lan- 
guage of  it  suspicious  ?  Equivocal  ?  Ambi- 
guous ?  I  ask  every  member  of  this  Senate  to 
put  the  question  to  himself.  Had  you  been  at 
that  time  in  the  midst  of  the  scene  of  Burr's 
operations,  and  had  you  received  such  an  an- 
swer to  a  letter  of  solicitous  inquiry,  would  it 
not  have  increased  instead  of  allaying  your 
alarm  ?  Would  yon  not  have  seen  in  this  para- 
graph a  concealment  suspicious  in  itself — dark- 
ened still  further  by  expressions  of  dangerous 
import  and  of  doubtful  legality  ?  Strange  in- 
deed must  be  the  texture  of  that  mind  to  which 
this  aijswer  could  restore  unqualified  confidence 
in  the  writer ! 

But,  sir,  if  Mr.  Smith  had  seen  nothing  in 
this  letter  to  startle  confidence,  instead  of  com- 
posing it,  was  there  nothing  in  the  course  of 
public  events  at  that  time,  which  might  and 
should  have  aroused  him  to  more  than  suspi- 
cion ?  Mr.  Burr's  letter  was  dated  on  the  26th 
of  October ;  within  ten  days  from  that  time, 
that  is,  on  the  5th  of  November  following,  the 
District  Attorney  of  the  United  States  in  Ken- 
tucky filed  a  complaint  against  Mr.  Burr,  for  a 
violation  of  the  laws  of  the  United  States,  in 
setting  on  foot  an  expedition  against  Mexico, 
which  complaint  I  beg  leave  to  read — 

"  J.  H.  Daviess,"  attorney  for  the  said  United 
States,  in  and  for  said  district,  upon  his  corporal  oath, 
doth  depose  and  say,  that  the  deponent  is  infonued,  and 
doth  verily  believe,  that  a  certain  Aaron  Burr,  Esq., 
late  Vice  President  of  the  United  States,  for  several 
said  months  past  hath  been  and  is  now  engaged  in 
preparing  and  setting  on  foot,  and  in  providing  and 
preparing  the  means  for  a  military  expedition  and 
enterprise  within  this  district,  for  the  purpose  of 
descending  the  Ohio  and  Mississippi  therewith,  and 
making  war  upon  the  subjects  of  the  TTing  of  Spain, 
who  are  now  in  a  state  peace  with  the  people  of  the 
United  States,  to  wit :  on  the  province  of  Mexico,  on 
the  westwardly  side  of  Louisiana,  which  appertain 
and  belong  to  the  King  of  Spain,  a  European 
prince,  with  whom  the  United  States  are  at  peace. 

"  And  said  deponent  further  saith,  that  he  is  inr 
formed,  and  fully  believes,  that  the  above  charge  can, 
and  will  be  fvdly  substantiated  by  evidence,  provided 
this  honorable  court  will  grant  compulsory  process  to 
bring  in  witnesses  to  testify  thereto. 

"  And  this  deponent  further  saith,  that  he  is  in- 
formed, and  verily  believes,  that  the  agents  and  emis- 

*  Joseph  Hamilton  Daviess,  of  Kentucky,  tlie  able  lawyer 
brilliant  pleader,  and  ardent  patriot,  killed  at  Tippecanoe  at 
1  the  head  of  a  night  charge  upon  the  Indians. 
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saries  of  the  said  Burr,  have  purchased  up,  and  are 
eomtinuing  to  purchase  large  stores  of  provisions  as 
if  for  an  army,  while  the  said  Burr  seems  to  conceal 
in  great  mystery,  from  the  people  at  large,  his  pur- 
poses and  projects  :  and  while  the  minds  of  the  good 
people  of  lliis  district  seem  agitated  with  the  current 
rumor,  that  a  military  expedition  against  some  neigh- 
boring power  is  preparing  by  said  Aaron  Burr. 

"  Wherefore,  said  attorney,  on  behalf  of  said 
United  States,  prays  that  due  process  issue  to  compel 
the  personal  appearance  of  the  said  Aaron  Burr  in 
this  court,  and  also  of  such  witnesses  as  may  be  ne- 
cessary in  behalf  of  the  said  United  States ;  and  that 
this  honorable  court  will  duly  recognize  the  said 
Aaron  Burr,  to  answer  such  charges  as  may  be  pre- 
ferred against  him  in  the  premises.  And  in  the 
mean  time,  that  he  desist  and  refrain  from  all  fur- 
ther preparation  and  proceeding  in  the  said  arma- 
ment within  the  said  United  States,  or  the  territo- 
ries or  dependencies  thereof." 

It  win  be  remembered  that  on  this  complaint 
a  grand  jury  was  summoned,  and  on  the  8tb  of 
November  discharged,  because  Davis  Floyd, 
whom  the  attorney  deemed  a  material  witness, 
and  whom  we  now  know  to  have  been  one 
of  Mr.  Burr's  principal  associates,  was  absent. 
We  all  know  what  the  effect  of  this  transaction 
was  here.  Certainly  not  of  inspiring  confidence 
in  those  who  were  ignorant  of  Mr.  Burr's  real 


Uo,  sir !  The  confidence  which  this  abortive 
attempt  to  bring  Mr.  Burr  to  justice  inspired, 
was  in  himself  and  associates.  He  wrote  im- 
mediately to  Blannerhasset  not  to  apprehend 
any  danger  from  this  prosecution,  (which  his 
friends  then  and  so  long  after  called  a  persecu- 
tion,) but  Aela/y  in  the  settlement  of  the  lands ; 
and  one  fortnight  after — ^that  is  on  the  twenty- 
third  day  of  November — we  see  him  .again  at 
Cincinnati,  making  the  promised  personal  and 
confidential  communication  to  Mr.  Smith,  which 
he  had  not  dared  in  a  letter  of  26th  October  to 
commit  to  paper — and  no  wonder ;  for  it  is  a 
complete  and  unquestionable  acknowledgment 
of  the  identical  crime  for  which  Mr.  Burr  had 
been  summoned  into  court  at  Frankfort,  not 
twenty  days  before,  and  discharged  merely 
from  the  failure  of  a  witness  to  attend.  But  it 
is  not  merely  a  confession  of  that  guUt,  it  im- 
ports much  more ;  and  the  very  terms  used  by 
Mr.  Smith,  relating  it,  in  his  afiidavit  of  6th  of 
June,  1807,  show  that  he  understood  it  as  im- 
porting more.  Mr.  Burr  tells  Mr.  Smith,  that 
his  design  "  is  not  dishonorable,  or  inimical  to 
this  Government ;  "  he  "  repeated  that  his  ob- 
ject was  not  Jtostile  to  the  people  of  the  United 
States  or  dishonorable  to  himself^''  and  that  he 
would  be  "  the  best  neighbor  this  country  ever 
hady  Whether  the  design  was  honorable  or 
dishonorable,  Mr.  Smith  should  have  judged 
for  himself.  That  it  was  not  inimical  to  this  Gov- 
ernment, there  was  little  reason  for  him  to  be- 
lieve, when  coupled  with  those  boiling  resent- 
ments which  overflowed  from  the  lips  of  Mr. 
Burr  in  the  very  act  of  making  this  acknowl- 
edgment :  "  In  this  Government  he  had  been 
persecuted,  shamefully  persecuted,  and  he  was 


sorry  to  say  that  in  it  all  private  confidence  be- 
tween man  and  man  seemed  to  be  nearly  de- 
stroyed." And  in  this  state  of  temper,  Mr. 
Burr  "  ventured  to  tell  Mr,  Smith  that  if  there 
should  be  war  between  the  United  States  and 
Spain,  he,  Burr,  should  head  a  corps  of  vohwr 
tern's^  and  be  the  fwst  to  marehinto  the  Mexican 
provinces  ;  if  peace  should  be  preserved,  which 
he  did  not  expect,  he  should  settle  his  Washita 
lands,  and  make  society  as  pleasant  as  pos- 
sible." 

And  thi^s  the  communication  which  added 
strength  to  Mr.  Smith's  confidence  in  Mr.  Burrl 
This  is  the  communication  upon  which  Mr. 
Smith  engage*  his  two  sons  to  go  as  Burr's 
associates ! 

The  attack  upon  Mexico  was  to  be  in  ease 
war  should  take  place  between  Spain  and  the 
United  States.  But  is  it  possible,  sir,  that  a 
man  of  Mr.  Smith's  understanding  should  at 
that  time,  and  under  these  circumstances,  have 
given  an  instant  of  credit  to  that  shallow  pre- 
tence? If  Mr.  Swartwout,  one  of  Burr's  ac- 
knowledged associates,  was  ashamed  of  pretend- 
ing to  rely  on  this  tale  of  contingent  war,  and 
frankly  told  the  grand  jury  at  Richmond  that 
they  were  to  attack  Mexico,  to  be  sure,  in  case  of 
a  war  with  Spain ;  but  if  there  had  been  no  war 
h^  was  ready  to  forget  the  law  of  the  United 
States  against  such  expeditions.  If  Commodore 
Truston,  a  private  citizen,  smarting  under  the 
injuries  wluch  he  conceived  he  had  suffered 
from  the  Administration,  even  in  July,  while 
the  project  was  but  in  prospect,  and  not  in  ac- 
tual execution,  made  his  first  and  emphatioal 
question,  whether  the  Government  of  the 
United  States  was  acquainted  with  it,  and  on 
being  informed  that  they  were  not,  instantly 
refused  to  have  any  concern  with  it ;  let  me  ask, 
whether  in  the  last  days  of  November,  while 
Burr  was  persevering  in  his  preparations,  after 
having  been  brought  before  a  judicial  court 
upon  the  very  charge,  and  dismissed  solely  be-  ' 
cause  a  witness  was  absent,  a  Senator  of  the 
United  States,  receiving  this  communication 
from  Burr  himself,  could  possibly  be  the  dupe 
of  this  pretence  ?  Whether  his  first  question 
ought  not  to  have  been  that  of  Commodore 
Truxton :  Is  the  Executive  of  the  United  States 
informed  of  your  designs  ?  Is  it  possible,  sir, 
that  this  disclosure  of  the  intended  Mexican  in- 
vasion could  confirm  the  confidence  of  Mr. 
Smith,  when  it  was  the  very  thing  for  which 
the  district  attorney  not  three  weeks  before 
had  entered  the  complaint  against  Mr.  Burr,  be- 
fore tlie  court  of  the  United  States  competent 
to  try  that  offence  ?  Is  it  possible  that  Mr. 
Burr's  confession  of  his  guilt  should  have  been 
the  confirmation  of  Mr.  Smith's  confidence? 
Yes,  sir ;  so  far  as  relates  to  the  misdemeanor — 
to  Mr.  Smith's  participation  in  the  project  for 
invading  Mexico — ^his  own  aflBdavit  on  the  6th 
of  January,  1807,  is  evidence,  which,  in  my 
mind,  nothing  can  control.  His  engagement  of 
his  two  sons  to  Mr.  Burr,  admits  neither  of 
denial  nor  of  jurisdiction. 
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About  ten  days  after  this,  on  the  second  and 
third  of  December,  Mr.  Smith  goes  to  Cyn- 
tbiana,  Frankfort,  and  Lexington,  to  purchase 
provisions,  and  to  sell  bills  of  exchange.  Here 
he  accidentally  sees  again  Mr.  Burr.  He  finds 
that  Mr.  Burr  is  for  the  second  time  charged, 
and  now  before  a  grand  jury,  with  that  very 
offence  of  preparing  an  expedition  against 
Mexico,  which  in  his  confidential  oommunicar 
tion  to  Mr.  Smith  he  had  explicitly  avowed. 
And  Mr.  Smith,  by  the  testimony  of  three  of 
his  own  witnesses,  hurries  away  from  the  scene 
to  avoid  being  subpoenaed  as  a  witness,  declar- 
ing that  he  knows  nothing  on  the  subject  that 
could  either  criminate  or  justify  Mr.  Burr.  The 
first  of  these  witnesses  is  Kelly,  Mr.  Smith's 
confidential  agent  and  storekeeper  at  Oyn- 
thiana;  of  whose  character  as  a  man  of  up- 
rightness and  veracity,  the  most  respectable  at- 
testations are  produced.  After  stating  the 
motive  of  Mr.  Smith's  going  to  Oynthiana,  and 
thence  to  Lexington,  Kelly's  deposition,  pro- 
duced there  by  Mr.  Smith  himself,  proceeds 
thus: 

"  He  returned  and  informed  me  that  on  his  arrival 
at  Lexington  he  understood  that  the  principal  men 
with  whom  he  wished  to  transact  business,  were  at 
Frankfort ;  that  he  was  also  informed  that  a  prosecu- 
tion, the  second  time,  was  commenced  against  Colonel 
Burr,  and  he  (Smith)  was  told,  that  if  it  was  known 
he  was  in  the  State,  he  would  be  subpoenaed  as  a 
witness ;  that  he  told  his  informers  he  would  not  put 
them  to  the  trouble  to  summon  him,  if  he  had  a 
fresh  horse  he  would  go  on  there  immediately ;  find- 
ing he  could  not  see  the  men  he  wished  to  see,  he 
started  for  Fraujdbrt ;  that  on  his  arrival  there  he 
inquired  for  Major  Morrison,  I  think  he  said,  in  two 
or  three  public  houses,  hut  could  not  find  him  ;  that 
he  was  informed  the  investigation  into  Burr's  con- 
duct before  the  grand  jury  was  delayed  for  want  of 
Genera]  Adair,  vthti  was  said  to  be  a  principal  wit- 
ness against  him,  and  that  in  all  probability  proceed- 
ings would  be  stayed  for  several  days,  and  as  he 
(Smith)  could  not  be  detained  so  long  from  his  busi- 
ness, particularly  as  he  knew  nothing  that  woitld  either 
criminate  or  exculpate  Colonel  Burr  ;  that  if  his  testi- 
mony could  be  of  any  benefit  either  way  he  would 
have  stayed  with  pleasure,  but  as  he  was  entirely  igno- 
rant of  any  of  Burr's  political  views^  he  conceived  to 
stay  there  for  no  purpose  would  be  doing  injustice  to 
his  private  as  well  as  public  concerns,  and  therefore, 
as  he  was  not  summoned,  he  started  away  early  next 
morning." 

Mr.  Jourdan's  deposition,  after  delating  Mr. 
Smith's  applications  to  him  respecting  the  bills 
of  exchange,  says — 

"  The  conversation  then  turned  on  the  pending  trial 
of  Colonel  Burr ;  and  I  mentioned  that  I  had  been 
called  on  as  a  witness ;  and  observed  that  Burr  had 
also  been  at  your  house ;  and  was  it  known  that  you 
were  in  this  place,  that  you  would  also  be  called  on. 
You  said  you  was  willing ;  that  you  knew  nothing  of 
the  badness ;  but,  as  you  could  not  get  yom:  business 
accomplished  here,  that  if  yon  had  a  fresh  horse  you 
would  go  to  see  Major  Morrison,  and  save  them  any 
trouble  of  subpoenaing  you." 

The  deposition  of  Joseph  Taylor  is  to  the 


same  effect ;  that  Mr.  Smith  denied  all  knowl- 
edge of  any  thing  which  could  operate  either 
for  or  against  Mr.  Burr. 

Now,  sir,  how  was  the  fact?  Was  Mr. 
Smith  thus  ignorant  ?  It  seems  to  me  that  he 
was  not.  The  disclosure  which  on  the  23d  of 
November,  he  himself  has  sworn  Mr.  Buit  had 
made  to  him  in  confidence,  was  knowledge  of 
the  most  decisive  character  on  the  question  be- 
fore the  grand  jury;  was  knowledge  which, 
had  Mr.  Smith  been  even  a  private  citizen,  he 
was  bound  in  duty  to  have  gone  and  related  to 
them.  Admitting  that  even  Mr.  Smith  could 
have  believed  that  Burr  intended  the  Mexican 
invasion  only  in  case  a  war  should  break  out ; 
still  the  preparations  he  was  making  were  un- 
lawful ;  still  he  was  guilty  of  the  very  charge 
made  against  him  then  before  the  grand  jury  ; 
and  had  confidentially  avowed  the  object  to 
Mr.  Smith.  Had  Mr.  Smith  gone  before  that 
grand  jury,  and  told  them,  from  the  lips  of  Mr. 
Burr,  what  the  affidavit  of  6th  January,  1807, 
declares  upon  oath;  that  grand  jury,  instead  of 
dismissing  Mr.  Burr  as  they  did,  with  com- 
mendation and  applause,  would  have  been 
bound,  with  the  oath  of  God  upon  their  con- 
sciences, to  find  a  hoi  against  him.  The  con- 
fession of  Mr.  BuiT  unquestionably  brought  him 
within  the  operation  of  the  statute  upon  which 
he  was  prosecuted,  and  I  cannot  but  attribute  to 
Mr.  Smith's  studious  avoidance  of  attending 
upon  that  grand  jury,  all  the  unfortunate,  and 
I  may  say  calamitous  consequences  which  have 
befallen  this  nation,  from  the  failure  of  bringing 
Burr  to  justice  at  that  time.  Had  he  then  been 
indicted,  on  Mr.  Smith's  testimony  alone,  he 
must  have  been  convicted.  The  alarms,  the 
agitations,  the  extraordinary  and  irregular 
stretches  of  power  at  New  Orleans,  which  have 
distressed  every  free  and  patriotic  heart,  would 
have  been  needless ;  would  have  been  prevented. 
The  progress  of  that  pernicious  enterprise  would 
have  been  arrested  there.  The  whole  judicial 
authority  of  the  United  States  would  have 
been  laid  prostrate  before  the  wiles  of  con- 
spiracy. There  would  have  been  no  trial ;  no 
occasion  for  a  trial  at  Eiohmond ;  treason  would 
have  been  nipped  in  the  bud,  and  Mr.  Smith 
himself  would  at  this  day  have  been  here,  in 
the  full  enjoyment  of  his  reputation,  with  his 
consciousness  of  having  rendered  a  service  of 
the  highest  importance  to  his  country.  But, 
sir,  unfortunately  for  him;  unfortunately  for 
us;  unfortunately  for  his  country,  he  had  en- 
gaged his  two  sons  to  Mr.  Buit.  He  could  not 
testify  against  Burr  without  condemning  him- 
self, and  he  shrunk  from  the  presence  of  the 
grand  juiy. 

Ten  days  after  this  the  President's  procla- 
mation and  Governor  Tiffin's  orders  for  the 
militia  to  be  called  out,  both  arrived  on  the 
same  day,  the  13th  of  December,  at  Cincinnati ; 
and  from  that  time  Mr.  Smith's  exertions  to 
oai-ry  mto  eflect  the  orders  both  of  the  General 
and  State  Governments  were  characterized  with 
great  and  extraordinary  zeal.    But  even  then 
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he  writes  to  the  Secretary  at  War  a  narrative 
not  exactly  conformable  to  that  afterwards  con 
tained  in  the  answer  to  the  committee ;  in  the 
answer  Mr.  Smith  declares  repeatedly  that  aU 
his  doiibts  and  suspicions  about  Mr.  Burr  had 
been  removed  by  his  open-hearted,  candid  letter 
of  26th  October.  In  the  letter  to  the  Secretary 
of  "War,  he  speaks  of  himself  as  harboring  so 
strong  suspicions  on  Burr's  subsequent  visit  to 
Cincinnati  in  November,  as  then  to  have  asJted 
him  pointedly  if  any  object  he  had  in  view  jus- 
tified the  suspicions  that  prevailed  about  him, 
and  that  from  Mr.  Burr's  apparent  candor  in 
answering  this  question  he  (Smith)  entertained 
no  doubt  of  him.  Now,  this  apparent  candor 
was  an  acknowledgment  of  the  very  same  un- 
dertaking which  the  President's  proclamation 
called  upon  the  people  to  suppress.  The  pro- 
clamation had  no  reference  to  the  part  of  Burr's 
project  which  aimed  at  the  dismemberment  of 
the  Union — it  was  the  intended  invasion  of 
Mexico,  which  it  extended  the  arm  of  the  nation 
to  restrain — the  very  expedition  upon  which 
Mr.  S.  had  engaged  his  two  sons. 

How  was  it  possible  that  this  disclosure  of  an 
unlawful  design  could  have  restored  the  confi- 
dence and  received  the  countenance  of  Mr. 
Smith!  It  is  this,  with  the  circumstances  at- 
tending it,  and  which  I  have  noticed,  that  ren- 
der Mr.  Smith  himself  the  most  material  of  all 
the  witnesses  against  him.  The  letter,  I  have 
shown,  contained  little  to  remove,  and  much — 
very  mnch — ^to  excite  suspicion.  The  avowal 
of  the  intended  march  to  Mexico  was  an  avowal 
of  guilt.  Mr.  Smith  does  not  pretend  that  Mr. 
Burr  hinted  to  him  that  the  design  was  ap- 
proved by  the  Government.  The  bitterness 
with  which  he  spoke  of  the  Government  was 
surely,  of  itself,  an  indication  to  the  contrary. 
Did  not  Mr.  Smith  know  that  this  was  an  un- 
lawful enterprise  ?  Could  he  have  been  igno- 
rant of  this  before  ?  The  first  prosecution  in 
Kentucky  must  surely  have  given  him  sufficient 
notice  of  that.  Before  he  engaged  his  two 
sons,  ought  he  not  to  have  inquired  how  the 
"Washita  settlement  was  to  be  made? — how  the 
same  preparations  could  be  transformed,  at 
pleasure,  from  purposes  of  war  to  purposes  of 
agriculture  ? — ^how  the  same  men  and  the  same 
things  could  possibly  be  applied  to  the  invasion 
of  one  country  and  the  settlement  of  another  ? 
— ^by  what  magic  they  were  to  beat  their  swords 
into  ploughshares,  and  their  spears  into  pruning- 
hooks  ?  Even  Peter  Taylor — ^the  stupid  Peter 
Taylor,  as  Mr.  Smith  has  pronounced  and  his 
counsel  endeavored  to  prove  him ;  even  Peter 
Taylor — when  Blannerhasset  attempted  to  en- 
gage Mm  for  the  "Washita  settlement,  inquired 
what  kind  of  seed  they  should  carry  with  them ; 
nor  would  he  be  satisfied  with  Blannerhasset's 
evasions  of  this  question,  but  urged  him  with  it 
until  he  forced  out  the  whole  project — the 
Mexican  empire — the  royal  diadem  of  Mr.  Burr 
— and  the  dismemberment  of  the  American 
Union !  Peter  Taylor  was,  indeed,  as  Mr.  Smith 
says,  a  gardener.     He  certainly  cannot,  in  point 


of  understanding,  be  compared  with  Mr.  Smith ; 
yet,  even  he  could  bethink  himself  of  the  arti- 
cles which  would  be  suitable  for  his  agency  in  a 
settlement  of  lands ;  even  he  could  discern  the 
difference  between  garden-seeds  and  gunpowder. 
And  yet,  Mr.  Smith,  a  Senator  of  the  United 
States — a  settler  in  a  new  country — a  confiden- 
tial and  intimate  friend  of  Mr.  Burr — engaged 
his  two  sons  for  an  amphibious  expedition  of 
settlement  or  war,  without  putting  a  single 
question  tQ»ascertain  how  these  schemes  of  con- 
trariety could  be  reconciled  together — -without 
one  single  inquiry  which  could  lead  to  a  color- 
able pretence  of  right  for  the  warlike  part  of 
the  plan — preparations  for  war — ^levying  of 
troops  1  "Was  a  Senator  of  the  United  States 
to  wait  for  the  President's  proclamation  to  learn 
the  unlawfulness  or  the  danger  to  the  liberties 
of  the  country  of  such  enterprises,  undertaken 
without  public  authority  ?  "Was  he  yet  to  learn 
that  the  power  of  making  war  and  of  raising 
soldiers  has  been  deemed  by  the  people  of  this 
nation  of  such  magnitude  and  danger  that  they 
would  not  intrust  them  to  the  Executive  au- 
thority, but  have  expressly  and  cautiously  re- 
served them  exclusively  to  the  representatives 
of  the  nation  assembled  in  Congress?  And, 
until  the  declaration  of  war  by  Congress,  he 
surely  knew  that  every  preparation  of  expedi- 
tions to  invade  the  territories  of  a  neighboring 
sovereign,  was,  even  in  the  incipient  stage  of 
beginning  and  setting  on  foot,  in  direct  viola- 
tion of  the  laws  of  the  land.  The  pretence 
that  it  was  to  be  pursaied  only  in  case  war 
should  take  place,  did  not  make  it  at  all  more 
lawful,  but  made  it,  if  any  thing,  more  danger- 
ous. Suppose,  sir,  that  war  had  been  declared, 
was  it  for  Aaron  Burr  to  say  who  should  Tiead 
corps  of  volunteers,  or  who  should  be  the  first 
to  march  into  the  Mexican  provinces  ?  Enter- 
taining the  opinion  that  I  do  and  then  did  of 
Mr.  Burr,  I  should  have  considered  it  as  one  of 
the  greatest  misfortunes  which  could  have  be- 
fallen the  United  States,  even  if  they  were  at 
war,  to  have  had  such  a  man  as  him  at  the 
head  of  their  armies.  Nor  can  I  consider  it  but 
as  highly  unbecoming  in  a  member  of  the  Na- 
tional Legislature  to  have  given  him  counte- 
nance in  this  project  of  forcing  himself  upon  the 
Government  of  the  Union  as  the  General  of  an 
army  for  the  invasion  of  Mexico.  It  was  en- 
couraging and  aiding  a  violation  of  the  consti- 
tution in  its  vital  principles ;  it  was  setting  an 
example  more  to  be  dreaded  by  the  people  of 
the  Union  than  the  most  formidable  foreign 
war.  And  of  all  this  Mr.  Smith  himself  is  the 
self-accusing  witness.  All  the  other  witnesses 
are  but  in  confirmation  and  aggravation  of  these 
decisive  facts.  Some  of  them  indicate  circum- 
stances of  very  strong  suspicions  that  Mr. 
Smith's  participation  was  much  earlier  and 
much  deeper.  Others  strikingly  demonstrate 
that  he  was  acting  under  a  consciousness  of  un- 
lawful engagements;  and  all  concur  in  pro- 
ducing upon  my  mind  the  conviction  that  this 
resolution  ought  to  pass. 
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Mr.  President,  I  have  discharged  a  painful 
obligation.  No  discussion  has  ever  devolved 
upon  me,  aa  a  member  of  this  body,  In  -wLich  I 
have  taken  a  part  with  more  reluctance  than  in 
this.  Until  tiiese  transactions  occurred,  there 
was  perhaps  not  another  member  of  the  Senate 
in  whose  integrity  I  more  confided :  and  but 
for  this,  there  is  none  whom  I  should  more 
readily  take  by  the  hand  as  a  friend  and  a  bro- 
ther. I  trust,  sir,  that  I  feel  as  I  ought  for  his 
personal  situation  on  this  occasion,  as  well  as 
for  the  interests  and  the  feelings  of  his  family.  I 
am  sensible,  and  have  never  lost  sight  of  what 
is  due  from  me  to  him  as  members  of  this  As- 
sembly. But  there  is  also  a  duty  to  the  char- 
acter and  reputation  of  this  body ;  a  duty  to 
the  State  whose  representation  on  this  floor  has 
been  in  part  intrusted  to  him ;  and  a  duty  to 
the  whole  nation  whose  public  servants  we  are. 
In  the  discharge  of  these  duties,  I  have  felt  my- 
self compelled  to  submit  these  observations  to 
the  Senate,  and  with  these  I  shall  conclude. 

Wben  Mr.  Adams  had  concluded,  on  motion 
of  Mr.  Giles,  the  further  consideration  of  the 
subject  was  postponed  until  to-morrow. 

The  Senate  resumed,  as  in  Committee  .of  the 
Whole,  the  consideration  of  the  amendments 
reported  by  the  select  committee  to  the  biU, 
entitled  "An  act  concerning  courts  martial 
and  courts  of  inquiry;"  and,  after  progress, 
adjourned. 


Satuedat,  April  9. 
Case  of  John  Smith. 

Agreeably  to  the  order  of  the  day,  the  Sen- 
ate took  up  the  resolution  reported  by  the  com- 
mittee, appointed  on  the  7th  of  November  last, 
to  consider  the  subject,  to  wit : 

Resolved,  That  John  Smith,  a  Senator  from  the 
State  of  Ohio,  by  his  participation  in  the  conspiracy 
of  Aaron  Burr,  against  the  peace,  union,  and  liberties 
of  the  people  of  the  United  States,  has  been  guilty 
of  conduct  incompatible  with  his  duty  and  station 
as  a  Senator  of  the  United  States ;  and  that  he  be 
therefor,  and  hereby  is,  expelled  from  the  Senate  of 
the  United  States. 

,  Mr.  HiLLHOirsE.— The  cause  before  the  Senate 
has  been  so  fully  heard,  and  so  ably  discussed, 
that  it  was  my  intention  to  have  given  a  silent 
vote,  had  not  the  gentleman  from  Massachu- 
setts (Mr.  Adams)  declared  in  so  pointed  a  man- 
ner that  even  voting  on  the  resolution  would 
sanction  the  report  of  the  committee  which  ac- 
companied it;  a  report  containing  principles 
which  I  can  never  sanction  by  my  vote ;  prin- 
ciples which  go  to  discredit  all  our  criminal 
tribunals,  and  those  rules  of  proceeding  and  of 
evidence  which  govern  the  decisions  of  courts ; 
rules  which  alone  can  shield  innocence,  and 
protect  an  accused  individual  against  a  Govern- 
mental prosecution,  or  the  overwhelming  power 
of  a  formidable  combination  of  individuals,  de- 
termined on  his  destruction — principles  which 
would  plant  a  dagger  in  the  bosom  of  civil  lib- 
erty. 


I  do,  most  fully,  agree  with  the  gentleman 
from  Massachusetts,  that  the  Senate  for  the 
purpose  of  exercising  their  censorial  power  of 
expulsion,  have  cognizance  of  the  case  before 
us.  That,  for  that  purpose,  they  have  cogni- 
zance of  all  crimes  and  offences,  and  are  not 
bound  to  wait  for  the  proceedings  of  the  courts 
of  common  law.  I  further  admit,  that  the  same 
degree  of  evidence  is  not  necessary  to  justify  an 
expulsion  of  a  member,  as  to  convict  him  before 
a  court  and  jury.  For  example,  on  a  charge  of 
treason,  two  vritnesses  are  necessary  to  a  con- 
viction. On  such  a  charge,  I  should  not  hesi- 
tate to  expel  a  member  on  the  testimony  of 
a  single  witness  of  irreproachable  character. 
Wh&t  I  insist  on  is,  that  the  evidence  admitted 
must  be  legal  evidence,  and  such  as  would  be 
admissible  in  a  court  of  law ;  not  &c  parte  de- 
positions, hearsay  evidence,  or  surmises  founded 
on  mere  conjecture  or  suspicion. 

Were  I,  in  deciding  this  case,  to  be  governed 
by  political  or  party  considerations,  I  should  in- 
cline to  vote  in  favor  of  the  resolution  on  your 
table.  But,  when  we  reflect,  that  agreeing  to 
the  resolution  is  to  disrobe  a  Senator  of  his 
honor,  to  doom  a  fellow-citizen,  an  amiable 
family,  and  an  innocent  posterity,  to  perpetual 
infamy  and  disgrace,  party  and  political  con- 
siderations ought  not,  cannot  influence  the  de- 
cision. Impartial  justice  and  testimony,  alone, 
must  govern,  and  I  flatter  myself  will  govern, 
every  member  of  this  Senate  in  the  vote  he  is 
about  to  give. 

Elias  Glover,  having  volunteered  in  giving 
his  deposition,  when  no  accusation  existed,  was 
to  be  considered  rather  an  accuser  than  a  witness. 
An  expa/rte  deposition,  taken  under  such  cir- 
cumstances, could  not  by  me  be  considered  as 
evidence,  on  a  question  of  expulsion,  had  not 
the  accused  member  and  his  counsel  agreed  to 
its  admission,  by  which  I  was  bound  to  consider 
it  as  evidence.  And  in  my  mind  it  is  so  ma- 
terial, that  if  the  force  of  it  had  been  destroyed 
by  counter-testimony,  I  must  have  voted  for 
the  resolution  before  us.  But  I  have  listened 
with  pleasure,  for  it  always  gives  me  plea.aure 
when  a  person  accused  can  prove  his  innocence, 
to  the  evidence  adduced,  which  has  completely 
done  away  the  force  of  Glover's  deposition. 
The  gentleman  from  Massachusetts  admits,  and 
every  member  who  has  spoken- seems  to  agree, 
that  no  reliance  can  be  placed  upon  it.  I  shall 
therefore  lay  that  out  of  the  case ;  as  also  the 
other  evidence  attempting  a  direct  proof  of  a 
participation  m  Aaron  Burr's  conspiracy,  as  in 
this  also  I  fully  agree  with  the  gentleman  from 
Massachusetts  that  it  amounts  to  very  little.  It 
IS  the  conduct  and  confessions  of  Mr.  Smith  by 
which  his  guilt  is  endeavored  to  be  established; 
and  when  such  talents  and  eloquence  as  are 
possessed  by  the  gentleman  from  Massachusetts 
are  brought  to  bear  upon,  and  are  urged  with 
so  much  energy  and  force  against  an  individual 
accused  of  being  concerned  in  plots  and  con- 
spiracies against  the  Government  of  his  country, 
charges  peculiarly  calculated  to  excite  jealousy 
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and  suspicion,  innocence  itself  could  hardly  ex- 
pect to  escape.  After  hearing  his  able  and  elo- 
quent argument,  I  was  much  gratified  by  the 
motion  of  the  gentleman  from  Virginia  (Mr. 
Giles)  to  postpone.  I  wished  for  one  night  to 
consider  the  subject ;  I  was  not  then  prepared 
to  make  a  reply. 

The  gentleman  from  Massachusetts  has  relied 
on  the  conversations,  confessions,  and  conduct 
of  Mr.  Smith  to  prove  his  guilt,  but  he  does  not 
take  the  whole  conversation  and  confession  to- 
gether ;  and  it  is  a  rule  of  law,  always  admitted, 
and  never  to  be  departed  from,  that  when  the 
confession  of  the  party  is  taken,  the  whole  must 
be  taken  together ;  and  not  to  make  out  proof 
of  guilt,  by  selecting  difierent  detached  parts, 
leaving  out  other  parts  that  go  to  explain  what 
otherwise  might  appear  criminal.  A  strict  ad- 
herence to  tMs  rule  will  leave  little  of  evidence, 
or  even  ground  of  suspicion  of  guilt  in  this  case. 
If  all  Mr.  Smith's  conversations  and  confessions 
are  taken  together,  there  can  remain  little  doubt 
of  his  innocence. 

The  first  circumstance  in  Mr.  Smith's  conduct 
which  is  laid  hold  on,  and  on  which  the  gentle- 
man from  Massachusetts  has  built  his  argument 
to  establish  his  guilt,  is,  that  Mr.  Smith  has  con- 
fessed that  in  September,  1806,  he  gave  Aaron 
Burr  a  hospitable  reception  under  his  roof,  for 
four  or  five  days ;  that  he  afterwards  saw  him 
again  at  Cincinnati  and  in  Kentucky.  "What 
was  there  suspicious  in  all  this!  Who  was 
Aaron  Burr  ?  And  what  was  the  situation  of 
Mr.  Smith  in  relation  to  him,  that  extending  to 
him  the  rights  of  hospitality  should  excite  sus- 
picion, and  fix  the  imputation  of  crime?  Aaron 
Burr  was  a  man  who  had  stood  high  in  the  con- 
fidence of  the  people  of  the  United  States — a 
man  who  had  been  associated  with  the  present 
Chief  Magistrate,  and  had  received  an  equal 
number  of  the  votes  of  the  electorsffor  President 
— a  man  who  had  been  by  the  voice  of  his  coun- 
try placed  in  the  second  ofiioe  in  the  nation — 
a  man  who  for  four  years  filled  the  chair  you 
now  occupy,  and  presided  over  this  Senate  with 
impartiality  and  dignity ;  and  in  a  manner  to 
command  universal  approbation.  So  great  was 
the  ascendency  which  he  had  acquired  in  this 
body,  that  towards  the  close  of  his  term  of  ser- 
vice, a  hill  was  passed  granting  to  him  for  life 
the  privilege  of  sending  and  receiving  letters 
^nd  packets  through  the  mail  free  of  postage,  a 
privilege  which  had  never  been  extended  to  any 
but  a  President  of  the  United  States  and  Mrs. 
Washington.  So  great  was  the  confidence  of  a 
majority  of  the  Senate  in  Aaron  Burr,  as  to 
produce  an  unusual  zeal,  no  doubt  a  laudable 
zeal,  for  passing  the  bill.  It  was  pressed  in  an 
unusual  manner ;  and  we  were  called  to  a  de- 
cision when  he  was  himself  in  the  chair ;  he 
who  could  almost  look  down  opposition.  Un- 
der such  circumstances  it  was  painful  to  oppose 
the  bill ;  and  nothing  but  a  strong  sense  of  duty 
could  have  impelled  any  one  to  make  opposition. 
The  yeas  and  nays  on  the  Journal  *  wiU  show 

*  Yma. — Hessis.  Adams,  Anderson,  Bradlejr,  Biecken- 


how  great  a  portion  of  the  Senate,  of  which 
number  was  Mr.  Smith,  had  so  high  a  confidence 
in  Mr.  Burr.  At  that  time  I  had  no  more  sus- 
picion than  the  majority  of  Colonel  Burr's  hav- 
ing any  treasonable  designs ;  though  in  oppo- 
sition to  the  bill,  I  did  state  it  as  a  possible  case, 
that  a  Vice  President,  ambitious  of  rising  to  the 
first  office  in  the  nation,  and  meeting  with  dis- 
appointment, might  become  disaffected,  and  en- 
gage in  treasonable  plots  to  overturn  the  Gov- 
ernment, and  avail  himself  of  his  privilege  and 
the  mail  to  circulate  his  treason  into  every 
corner  of  the  Union.  The  bill  was  arrested  in 
the  House  of  Representatives. 

The  Senate  also  adopted  the  following : 

^^  Mesolved,  unaniTnousli/j  That  the  thanks  of  the 
Senate  be  presented  to  Aaron  Bnrr,  in  testimony  of 
the  impartiality,  dignity,  and  ability  with  which  he 
has  presided  over  their  deliberations  ;  and  of  their 
entire  approbation  of  his  conduct,  in  the  discharge 
of  the  arduous  and  important  duties  assigned  him  as 
President  of  the  Senate." 

I  was  happy  on  this  occasion  to  unite  in  what 
I  considered  a  just  tribute  of  applause  for  his 
conduct  as  President  of  the  Senate. 

This  was  the  close  of  Aaron  Burr's  political 
career ;  this  was  the  last  public  office  he  sus- 
tained in  the  nation,  and  from  that  time,  till 
Mr.  8.  received  the  pencilled  note  asking  for  the 
hospitality  of  his  house  for  a  few  days,  it  was 
not  pubholy  known  that  he  had  done  any  thing 
to  take  off  the  impression  which  his  official 
conduct  as  Vice  President,  and  those  public  acts 
of  the  Senate,  had  made.  Under  these  circum- 
stances, and  considering  the  intimacy  and  friend- 
ship which  had  been  contracted  while  they  were 
associated  in  the  same  political  body,  the  Sen- 
ate of  the  United  States,  what  could  Mr.  Smith 
do?  What  did  his  early  impressions,  all  the 
habits  of  his  life,  and  the  honorable  feelings 
and  sentiments  of  a  gentleman,  imperiously  de- 
mand of  him  to  do  ?  The  answer  will  be  an- 
ticipated; he  could  no  otherwise  than  extend 
to  him  the  rights  of  hospitality,  receive  and 
treat  him  as  a  gentleman.  Had  he  been  an  en- 
tire stranger  he  ootild  not  have  done  otherwise, 
without  being  considered  as  having  disgraced 
his  native  State,  for  he  was  born  in  Virginia,  so 
famed  for  hospitality,  not  only  to  friends,  but 
to  strangers.  Had  Mr.  S.  done  otherwise  than 
he  did,  would  he  not  have  been  disowned  aa 
unworthy  to  be  called  a  Virginian  ?  This  act 
of  hospitality  and  politeness  is  now  considered 
as  a  crime,  which  is  to  fix  indelible  disgra,ce 
on  Mr.  S.  and  his  family. 

The  next  thing  relied  on  is,  that  Mr.  S.  being 
informed  of  the  projects  and  schemes  of  Mr. 
Burr,  concealed  them.  The  gentleman  from 
Massachusetts  has  told  us  that,  if  Mr.  S.  had 
come  forward  and  testified  before  the  grand 
jury  of  Kentucky,  Burr  wpuld  have  been  con- 
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victed,  and  his  treasonable  plot,  which  has  done 
so  maoh  mischief,  arrested.  The  disclosure 
■which  Mr.  S.  states  to  have  been  made  to  him, 
(and  there  is  no  proof  on  the  subject  but  what 
comes  from  himself)  is  as  follows — viz :  Colonel 
Burr  said  to  him,  "  Mr.  Smith,  my  object  in  a 
few  months  will  be  disclosed  ;  you  will  not  find 
it  dishonorable  or  inimical  to  this  Government. 
I  feel  superior  to  the  mean  artifices  which  are 
asci'ibed  to  me  ;  calumniators  I  do  not  notice, 
for  as  fast  as  you  put  one  down,  another  will 
rise  up.  This  much  I  will  venture  to  tell  you, 
if  there  should  be  war  between  the  United 
States  and  Spain,  I  shall  head  a  corps  of  volun- 
teers, and  be  the  first  to  march  into  the  Mexi- 
can province?  ;  if  peace  should  be  preserved, 
which  I  do  not  expect,  I  shall  settle  my  Washita 
lands,  and  make  society  as  pleasant  about  me 
as  possible."  Now  I  ask,  Mr.  President,  was 
there  any  thing  criminal,  was  there  any  thing 
unlawful  in  all  this  ?  "Was  there  any  thing  to 
excite  suspicion  that  Aaron  Burr  was  engaged 
in  a  treasonable  plot  to  sever  the  Union,  or  in- 
vade the  territory  of  a  friendly  power,  in  amity 
with  the  United  States  ?  Was  it  not,  on  the 
contrary,  expressly  said  not  to  be  dishonorable  or 
inimical  to  the  G-overnment  ?  Was  there  any 
reason  to  suppose  our  Government  would  not, 
in  the  event  of  a  war  with  Spain,  accept  the 
services  of  a  corps  of  volunteers  ;  when  the 
policy  seems  to  have  been  to  rely  on  volun- 
teers ;  and  laws  have  frequently  passed  calling 
for,  and  authorizing  the  employment  of  such 
force?  The  evidence  of  Mr.  S.,  had  he  appear- 
ed before  the  grand  jury,  instead  of  criminating 
Colonel  Burr,  must  have  operated  in  his  favor  ; 
for  to  have  headed  a  corps  of  volunteers  under 
such  circumstances  would  have  been  laudable. 
Has  Mr.  S.  ever  manifested  any  unwillingness 
to  disclose  what  he  knew  of  Burr's  projects  ? 
On  the  contrary,  has  he  not  always  done  it 
freely,  when  there  was  a  fit  occasion,  not  only  to 
his  friends  but  the  officers  of  Government  ? 

But  the  gentleman  from  Massachusetts  has 
compared  the  case  of  Mr.  Smith  with  that  of 
Commodore  Truxton,  and  stated  that  upon 
Burr's  disclosing  his  plans  to  the  latter,  he  was 
asked  this  all-important  question — "  Is  the  Ex- 
ecutive of  the  United  States  privy  to  or  con- 
cerned in  the  project  ? "  This,  says  he,  ought 
to  have  been  the  conduct  of  Mr.  Smith  ;  this 
would  have  been  his  conduct  if  he  had  been  an 
innocent  and  an  honest  man.  I  little  thought 
that  Commodore  Truxton's  deposition  would 
have  been  resorted  to  in  this  case  ;  a  deposition 
which  had  not  been  read,  a  deposition  not  taken 
on  the  trial  in  the  presence  of  Mr.  Smith,  nor 
in  any  way  relating  to  his  case.  It  must  be  an 
uncommon  zeal  that  could  have  induced  any 
one,  possessing  the  legal  knowledge  of  the  gen- 
tleman from  Massachusetts,  to  have  resorted  to 
that  as  evidence.  But,  sir,  the  answer  to  this 
is  plain.  Mr.  Burr  did  not  go  as  far  with  Mr. 
Smith  as  with  Commodore  Truxton,  otherwise 
Mr.  Sfnith  would  probably  havo  asked  him  the 
same  question.    But  so  much  reliance  having 


been  had  on  Commodore  Truxton's  deposition 
to  prove  Mr.  Smith's  guilt,  on  the  score  of 
omissions,  as  well  as  of  what  he  has  done,  I 
must  be  permitted  to  read  a  part  of  that  depo- 
sition :  it  is  in  these  words,  viz  : 

"  About  the  beginning  of  the  winter  of  1805-6, 
Colonel  Burr  returned  from  the  Western  country  and 
came  to  Philadelphia.  He  frequently  in  conversation 
mentioned  to  me  certain  speculations  in  Western 
lands.  These  conversations  were  uninteresting  to 
me,  and  I  did  not  pay  much  attention  to  them. 
Colonel  Burr  requested  me  to  get  the  Navy  of  the 
United  States  out  of  my  head,  as  he  had  something 
in  view,  both  honorable  and  profitable,  which  lie 
wished  to  propose  to  me.  I  considered  this  as  noth- 
ing more  than  a  desire  to  get  me  interested  in  land 
speculations.  These  conversations  were  frequently 
repeated  ;  and  some  time  in  the  month  of  July,  1806, 
Colonel  Burr  observed  that  he  wished  to  see  me  un- 
wedded  from  the  Navy  of  the  United  States,  and  not 
to  think  any  more  of  those  men  at  Washington.  He 
observed  that  he  wished  to  see  or  to  make  me  (I  do 
not  recollect  which)  admiral ;  for  he  contemplated 
an  expedition  into  Mexico,  in  the  event  of  a  war  with 
Spain,  which  he  thought  inevitable.  He  asked  me 
if  the  Havana  could  not  be  easUy  taken  in  the  event 
of  a  war.  I  told  him  that  it  would  require  the  co- 
operation of  a  naval  force.  Mr.  Burr  observed,  that 
might  be  obtained.  He  pursued  the  inquiry  as  to 
Carthagena  and  La  Vera  Cruz ;  what  personal  knowl- 
edge I  had  of  those  places,  and  what  would  be  the 
best  mode  of  attacking  by  sea  and  land.  I  gave  my 
opinion  very  freely.  Mr.  Burr  then  asked  me,  if  I 
would  take  the  command  of  a  naval  expedition.  I 
asked  him  if  the  Executive  of  the  United  States  was 
privy  to  or  concerned  in  the  project.  He  answered 
me  emphatically,  that  they  were  cot.  I  asked  him 
that  question  because  the  Executive  had  been  charg- 
ed with  a  knowledge  of  Miranda's  expedition.  I 
told  Colonel  Burr  that  I  would  have  nothing  to  do 
with  it ;  that  Miranda's  project  had  been  intimated  to 
me,  and  that  I  had  declined  any  agency  in  those 
affahrs.  Mr.  Burr  observed  that,  in  the  event  of  a 
war,  he  intended  to  establish  an  independent  Gov- 
ernment in  Mexico  ;  that  Wilkinson,  the  Army,  and 
many  officers  of  the  Navy,  would  join.  I  replied,  that 
I  could  not  see  how  any  of  the  officers  of  the  United 
States  could  join.  He  said  that  Gen.  Wilkinson 
had  projected  the  expedition,  and  that  he  himself  had 
matured  it ;  that  many  greater  men  than  Wilkin- 
son were  concerned  (or  would  join)  ;  and  thousands 
to  the  westward." 

Mr.  President,  notwithstanding  Colonel  Burr 
had  gone  much  farther  in  communicating  his 
plans  and  projects  to  Commodore  Truxton  than 
he  had  done  to  Mr.  Smith,  and  notwithstanding 
those  insinuations  of  weaning  him  from  the 
Navy,  forgetting  those  men  at  Washington, 
&c.,— which  must  have  excited  suspicion  in  the 
mmd  of  a  man  of  Commodore  Truxton's  dis- 
cernment, that  Colonel  Burr's  project  was  un- 
lawful, and  not  known  to  or  approved  by  the 
Government  —  yet  Commodore  Truxton,  in 
whose  honor  and  integrity  I  have  the  highest 
confidence,  did  not  put  the  question  .which  the 
gentleman  from  Massachusetts  relies  on  so  much, 
and  .approves  so  highly,  as  evincing  his  integ- 
rity ;    and  for  not  asking  which  Mr.  Smith  is 
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to  be  suspected  of  a  participation  in  guilt.  It 
was  when  Colonel  Burr  asked  Commodore 
Truxton  directly  if  he  would  take  the  command 
of  a  naval  expedition,  and  not  till  then,  that  he 
put  the  question.  Had  Colonel  Burr  asked  Mr. 
Smith  to  engage  supplies  of  provisions,  gun- 
boats, arms  or  men,  for  his  expedition,  then, 
and  not  tiU  then,  could  it  be  expected  that  Mr. 
Smith  should  have  asked  such  a  question  ;  so 
far  from  saying  any  thing  to  excite  Mr.  Smith's 
suspicions.  Colonel  Burr  had  expressly  declared 
his  object  was  not  dishonorable  or  inimical  to 
this  Government.  That  Commodore  Truxton 
was  dissatisfied  with  the  Administration  appears 
by  his  answer  to  a  question  of  Mr.  McBae  in 
the  same  deposition,  viz  :  "  Were  the  remarks 
which  he  made  on  your  relation  to  the  Navy, 
calculated  to  fill  your  bosom  with  resentment 
against  the  Government  ?  A.  My  bosom  was 
already  full  enough,  but  certainly  Colonel  Burr 
spoke  in  concert  with  my  feelings." 

General  Eaton's  deposition  has  been  intro- 
duced under  like  circumstances,  and  for  the  same 
purpose  as  that  of  Commodore  Truxton.  He 
testifies  that : 

"During  the  winter  of  1805-'6, 1  cannot  be  posi- 
tive as  to  the  distinct  point  of  time,  yet  during  that 
winter  at  the  city  of  Washington,  Colonel  Burr  signi- 
fied that  he  was  organizing  a  secret  expedition,  to  be 
moved  against  the  Spanish  provinces  on  the  south- 
western frontiers  of  the  United  States,  I  understood ; 
under  the  autliority  of  the  General  Government. 
From  our  existing  controversies  with  Spain,  and  from 
the  tenor  of  the  President's  Address  to  both  Houses  of 
Congress,  a  conclusion  was  naturally  drawn,  that  war 
with  that  country  was  inevitable.  I  had  then  just 
returned  from  the  coast  of  Africa  ;  and  having  been 
for  many  years  employed  on  our  own  frontiers,  and 
on  a  foreign  coast  still  more  barbarous  and  obscure,  I 
knew  not  the  extent  of  the  reputation  which  Colonel 
Burr  sustained  in  the  consideration  of  his  country. 
The  distinguished  rank  which  he  had  held  in  society, 
and  the  strong  marks  of  confidence  which  he  had  re- 
ceived from  his  t'eUow-citizens,  gave  me  no  right  to 
doubt  of  his  patriotism.  As  a  military  character,  I 
had  been  made  acquainted  with  him,  but  not  person- 
ally ;  and  I  knew  none  in  the  United  States  in  whom 
a  soldier  might  more  surely  have  confided  his  honor, 
thou  in  Colonel  Burr.  In  case  of  enmity  to  this 
country,  from  whatever  quarter  it  might  come,  I 
thought  it  my  duty  to  obey  so  honorable  a  call  as  was 
proposed  to  me.  Under  impressions  like  these,  I  did 
engage  to  embark  in  the  enterprise,  and  did  pledge 
my  faith  to  Colonel  Burr.  At  several  interviews,  it 
appeared  to  be  the  intention  of  Colonel  Burr  to  in- 
struct me  by  maps  and  other  documents,  of  the  feasi- 
bility of  penetrating  to  Mexico.  At  length,  from 
certain  indistinct  expressions  and  innuendoes,  I  admit- 
ted a  suspicion  that  Colonel  Burr  had  other  objects. 
He  used  •  strong  expressions  of  reproach  against  the 
Administration  of  the  General  Government ;  accused 
them  of  want  of  character,  want  of  energy,  want  of 
gratitude.  He  seemed  desirous  of  irritating  my  re- 
sentment by  reiterating  certain  injurious  strictures 
oast  upon  me  on  the  floor  of  Congress,  on  certain 
transactions  on  the  coast  of  Africa,  and  by  dilating  on 
the  injuries  which  I  had  sustained  from  the  delays  in 
adjusting  my  account,  for  moneys  advanced  for  the 


United  States  ;  and  talked  of  pointing  out  to  me 
modes  of  honorable  indemnity.  I  "ftlll  not  conceal 
here  that  Colonel  Burr  had  good  grounds  to  believe 
me  disaffected  towards  the  Government." 

Here,  Mr.  President,  we  find  that  General 
Eaton  also  was  deceived,  so  completely  deceiv- 
ed as  to  engage  himself  in  the  enterprise.  Here 
is  also  evidence  of  the  estimation  in  which 
Aaron  Burr  was  held  at  "Washington,  the  seat 
of  the  General  Government,  where  Congress 
were  assembled,  and  Mr.  Smith  was  attending 
as  a  membef  of  the  Senate,  the  forepart  of  the 
year  1806,  the  very  year  when  Mr.  Smith  is  to 
he  suspected  of  a  crime,  for  extending  to  Colo- 
nel Burr  the  rights  of  hospitality  :  nor  does 
General  Eaton  suspect  the  views  and  projects 
of  Colonel  Burr  to  be  unlawful  or  improper, 
until  he  began  to  use  strong  expressions  of  re- 
proach against  the  Administration.  General 
Eaton  was  also  a  man  dissatisfied  with  the  Ad- 
ministration. 

It  is  asked  how  it  was  possible  for  Colonel 
Burr  to  have  been  so  long  with  Mr.  Smith  and 
not  have  disclosed  to  him  his  plans,  as  he  had 
done  to  others.  The  reason  is  obvious  ;  Com- 
modore Truxton  was  dissatisfied  with  the  Gov- 
ernment, and  fuU  of  resentment ;  he  was,  there- 
fore, the  man  most  likely  for  Aaron  Burr  to 
apply  to,  expecting,  no  doubt,  to  engage  him  in 
his  projects ;  to  him  he  would  be  likely  to  com- 
municate his  sentiments  and  feelings  with  free- 
dom. Far  otherwise  was  the  case  of  Mr.  Smith. 
He  was  enjoying  the  sunshine  of  the  Govern- 
ment ;  he  was  going  on  in  the  full  tide  of  pros- 
perity ;  hia  fellow-citizens  had  bestowed  on 
him  the  highest  honors  in  their  gift.  He  was 
a  Senator  of  the  United  States  ;  the  Adminis- 
tration had  extended  to  him  their  patronage 
and  favor,  by  giving  him  contracts  for  supply- 
ing the  army,  and  building  gunboats,  lucrative 
employments.  Aaron  Buit  could  not  expect 
to  engage  this  man  in  any  treasonable  plot 
against  the  Government,  until  he  should  have 
made  him  willing  to  sacrifice  all  his  honors  and 
all  his  prospects  ;  and  to  make  the  communica- 
tion without  engaging  him,  was  to  defeat  aU  his 
prospects  ;  knowing  that  Mr.  Smith  could  have 
no  possible  wish  for  a  change,  he  would  be  the 
last  to  whom  he  would  dare  to  make  a  disclo- 
sure of  his  projects.  There  were  reasons,  and 
strong  reasons,  why  he  should  wish  to  preserve 
the  confidence  of  Mr.  Smith,  which  made  it  im- 
portant to  him  to  be  on  good  terms  with  him, 
so  long  as  he  was  attempting  to  blind  the  eyes 
of  the  people,  and  make  them  believe  he  was 
acting  in  concert  with  the  Gpvernment ;  to  do 
which,  there  could  not  have  been  a  more  ready 
expedient  than  to  tEdse  up  his  lodgings  at  the 
house  of  the  contractor  for  the  army  of  the 
United  States,  and  to  appear  to  possess  his  con- 
fidence. All  his  art,  aU  his  address,  therefore, 
would  be  made  use  of  to  deceive  Mr.  Smith, 
and  make  him  believe  his  views  and  projects 
were  fair  and  honorable.  This  wiU  fully  ex- 
plain the  appearance  of  confidence  which  seems 
to  have  existed  between  Mr.  Smith  and  Colonel 
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Burr,  as  well  as  their  correspondence,  previous 
to  the  President's  proclamation. 

The  gentleman  from  Massachusetts  thinks  the 
Btory  about  the  settlement  of  the  Washita  lands 
80  ridiculous  and  the  disguise  so  thin,  that  Mr. 
Smith  must  have  seen  through  it,  and  known 
that  Aaron  Burr's  projects  were  unlawful ;  and 
from  that  circumstance  draws  presumption  of 
guilt.  Is  it  surprising  that  Mr.  Smith  in  his 
situation,  and  with  the  information  he  possessed, 
should  believe  tliis  story,  when  a  gentleman  of 
Commodore  Truxton's  discernment,  and  after 
having  had  a  much  more  full  development  of 
Colonel  Burr's  views  and  projects,  believed  it, 
and  which  in  his  deposition  he  affirms  to  he  the 
fact  ?  In  answer  to  the  following  question,  put 
by  Colonel  Burr,  "  had  you  reason  to  doubt  my 
intention  to  settle  lands?"  Commodore  Tmx- 
ton  answered,  "  If  there  was  no  war,  I  took  it 
for  granted  that  was  your  intention."  Nor  is 
it  so  astonishing  as  the  gentleman  seems  to 
think  it,  that  Mr.  Smith  should  consent  to  let 
his  two  sons  go  with  Colonel  Burr.  It  is  the 
wish  of  every  parent  to  see  his  children  well 
established;  and  what  is  more  profitable,  or 
promises  a  more  advantageous  and  certain  es- 
tablishment, than  the  settlement  of  new  lands  ? 
People  are  generally  induced  very  readily  to  be- 
lieve what  they  wish,  and  is  it  at  all  surprising 
that  Mr.  Smith  should  be  easily  induced  to  think 
well  of  a  project  which  was  proposed  to  bene^ 
fit  his  own  sons?  Surely  his  participation  in 
Aaron  Burr's  treason  cannot  be  presumed  from 
such  circumstances. 

The  conduct  of  Mr.  Smith  from  the  first  mo- 
ment that  official  information  was  given  to  the 
people  of  the  United  States,  that  Aaron  Burr's 
projects  were  treasonable  or  unlawful,  was  such 
as,  instead  of  exciting  suspicion  of  his  being  an 
accomplice,  merits  the  applause  of  his  country. 
Not  like  a  timid  traitor,  afirighted  at  the  rus- 
tling of  a  lea^  did  he  endeavor  to  conceal  the 
intercourse  and  correspondence  between  him 
and  Aaron  Burr ;  or  like  a  bold  traitor  attempt 
to  defeat  the  measures  adopted  to  counteract  the 
project  and  arrest  the  culprits ;  or  to  paralyze 
exertion  by  casting  ridicule  upon  them,  as  did 
that  prime  patriot  Glover,  the  accuser  of  Mr. 
Smith?  No,  sir,  the  day  after  the  President's 
proclamation  arrived,  he  writes  a  letter  to  the 
Secretary  of  War  informing  him  of  the  substance 
of  Aaron  Burr's  communication  to  him.  He 
finds  that  the  militia  called  into  service  on  this 
occasion,  were  destitute  of  arms,  and  unable  to 
obtain  them  from  the  public  stores  of  the  United 
States,  though  application  had  been  made  for 
that  purpose  by  the  commanding  officer ;  and 
that  without  arms  they  could  render  no  service. 
He  goes  in  the  night  to  the  keeper  of  the  armsj 
and  endeavors  tn  persuade  him  to  deliver  them 
out,  who  still  refused,  though  shown  the  Presi- 
dent's proclamation,  without  an  order  from  the 
Secretary  at  War;  fearing  he  might  lose  his 
office  for  acting  without  orders.  Under  these 
circumstances,  this  same  John  Smith,  charged 
•with  being  an  associate  of  Aaron  Burr  in  this 


very- treason,  pledged  his  own  private  obliga^ 
tions  for  ten  thousand  dollars  to  indemnify  the 
officer  for  delivering  out  the  arms.  This  was 
done,  not  after  Aaron  Burr  was  arrested,  or 
there  was  a  prospect  of  the  project's  being  de- 
feated ;  but  immediately,  on  the  first  alarm  ex- 
cited by  the  President's  proclamation,  and  the 
spirited  and  patriotic  exertions  of  the  State  of 
Ohio. 

The  gunboats  which  Mr.  Smith  was  buiWing, 
and  which  his  accusers  have  intimated  were  in- 
tended for  Colonel  Burr,  were  afterwards  car- 
ried down  the  river  to  New  Orleans  and  deliver- 
ed to  the  order  of  General  Wilkinson ;  and  all 
the  provisions  purchased  by  Mr.  Smith  appear 
to  have  been  fairly  and  promptly  delivered  to 
our  army ;  not  a  man — ^not  a  musket — ^not  a 
barrel  of  flour — not  a  single  article  of  provisions 
of  any  kind — or  any  thing  that  could  aid  or  com- 
fort Colonel  Burr  in  his  expedition,  has  ever 
been  furnished  to  him  or  any  of  his  agents. 
How  then  has  Mr.  Smith  participated  in  the 
treason  of  Aaron  Burr  ?  I  find  no  evidence  of 
the  fact.  I  can  discern  no  reasonable  ground  to 
suspect  any  such  participation. 

The  testimony  of  Colonel  Taylor,  whom  I 
deem  a  man  of  honor  and  truth,  furnishes  one 
other  ground  from  which  a  presumption  is  at- 
tempted to  be  drawn  to  implicate  Mr.  Smith. 
He  says  that  in  conversing  with  Mr.  Smith  about 
certain  political  publications  in  a  newspaper, 
signed  the  Querist,  in  which  a  division  of  the 
Union  and  a  separation  of  the  Western  from  the 
Atlantic  States  was  advocated,  he  understood 
Mr.  Smith  to  advance  those  sentiments  as  his 
own.  Mr.  Smith  says  he  only  described  them 
as  the  sentiments  of  the  writer.  Suppose  Colo- 
nel Taylor's  recollection  to  be  correct,  what 
crime  was  there  in  advancing  mere  speculative 
opinions,  or  expressing  his  sentiments  on  that 
or  any  other  subject,  provided  he  violated  no 
law.  Are  we  not  in  a  free  country,  in  which  it 
is  lawful  to  speculate  on  the  science  of  govern- 
ment as  well  as  any  other  ?  If  that  privilege  be 
denied,  ours  will  no  longer  deserve  the  name  of 
a  free  country.  But  is  it  not  possible  that  Colo- 
nel Taylor  may  be  mistaken  ?  How  often  do 
we  find  conversations  which  take  place  among 
friends  misunderstood  and  incorrectly  stated  I 
Every  day's  experience  shows  us  that  even  in 
pubho  debate,  in  this  Senate,  the  observations  of 
gentlemen  are  so  misstated  as  to  require  expla- 
nation. But  Dr.  SeUman's  deposition  removes 
all  doubt;  he  says,  and  he  is  admitted  to  be  a 
man  of  good  character,  that  he  understood  Mr. 
Smith  only  to  have  repeated,  not  his  own  sen- 
timents, but  those  of  the  Querist.  Dr.  SeUman 
testifies : 

"The  first  persons  I  approached  were  Mr.  John 
Smith  and  Colonel  James  Taylor.  Aiter  attending 
some  time  to  the  conversation,  I  noticed  a  reference 
was  occasionaUy  made  to  a  pubUoation  or  pubUca- 
tions  that  had  appeared  in  the  Marietta  paper.  For 
some  time  I  was  at  a  loss  to  determine  whether  those 
gentlemen  were  expressing  then:  own  opinions,  or 
those  contamed  in  that  pubUcation,   for  I  was  not 
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present  at  the  commencement  of  the  conversation, 
though  it  did  appear  to  me  to  he  a  detail  of  the 
opinions  set  forth  in  that  publication.  As  it  is  now 
impressed  on  my  mind,  I  believe,  to  more  fully  sat- 
isfy myself,  I  asked  a  question.  Nor  can  I  perfectly 
remember,  whether  I  intended  the  question  particu- 
larly for  Mr.  Smith  or  both  of  the  gentlemen,  but  be- 
lieve it  was  intended  for  Mr.  Smith.  Do  you  expect 
or  apprehend  an  early  separation  of  the  Union  ?  To 
which  Mr.  Smith  replied,  not  in  my  lifetime ;  and  I 
hope  and  pray  to  God  I  may  never  live  to  see  it, 
whether  it  takes  place  sooner  or  later." 

Here  can  be  no  mistake ;  so  far  from  engaging 
in  a  treasonable  plot  to  sever  the  Union,  lie  de- 
precated such  an  event  in  the  most  solemn  man- 
ner. Where  then  is  the  evidence  whereon  we 
can  ground  so  importaut  a  vote  as  that  which 
shall  adopt  the  resolution  on  your  table  ?  A  vote 
which  is  to  disrobe  a  Senator  of  his  office  and 
of  his  honor?  Nothing  but  jealousy,  that 
jealousy  which  frequently  attaches  itself  to  a 
charge  of  treason  and  conspiracy,  and  must  in 
this  case  have  taken  hold  of  the  mind  of  the 
gentleman  from  Massachusetts,  could  have  in- 
duced a  belief  that  there  was  evidence  to  prove 
on  Mr.  Smith  a  participation  in  the  conspiracy 
of  Aaron  Burr.  That  master  of  the  human 
heart,  Shakspeare,  says — 

" Trifles,  light  as  air. 

Are,  to  the  jealous,  confirmations  strong 
As  proofs  of  holy  writ." 

The  truth  of  this  is  remarkably  verified  in  the 
case  before  us.  Is  there  not  some  reasons  to  ap- 
prehend that  there  has  been  too  great  a  dispo- 
sition to  convert  suspicion  into  proof?  Ought 
we  not  to  be  on  our  guard  when  it  is  proved 
that  there  has  been  a  powerful  combination  of 
men,  calling  themselves  a  republican  society,  to 
ruin  Mr.  Smith,  the  individuals  of  which,  when 
called  before  a  magistrate  to  testify,  declare  that 
they  are  bound  to  secrecy  by  a  solemn  obligation 
to  the  society,  which  is  paramount  to  their  oath, 
when  sworn  as  witnesses,  and  which  will  not 
admit  of  their  disclosing  any  facts,  or  their  pro- 
ceedings, any  farther  than  they  are  permitted 
to  be  made  public  by  the  society?  And  in 
sundry  of  the  depositions  on  yoar  table  they  have 
accordingly  refused  to  answer  questions,  and  in 
some  instances  to  testify  at  all.  Such  a  society 
disgraces  the  name  of  Eepublican,  by  acting  on 
principles  tyrannical  and  oppressive. 

Mr.  Giles. — ^Mr.  President :  I  am  called  upon 
as  a  member  of  this  Senate  to  pronounce  an 
opinion  upon  the  following  resolution : 

"  Besolved,  That  John  Smith,  a  Senator  from  the 
State  of  Ohio,  by  his  participation  in  the  conspiracy 
of  Aaron  Burr,  against  the  peace,  union,  and  liberties 
of  the  people  of  the  Umted  States,  has  been  guilty  of 
conduct  incompatible  with  his  duty  and  station  as  a 
Senator  of  the  United  States,  and  that  he  be  therefor, 
and  hereby  is,  expelled  from  the  Senate  of  the  United 
States." 

A  declaration  upon  this  subject  ought  not  to 
be  made  but  upon  the  most  attentive  examina- 
tion of  the  evidence  produced  in  the  case,  and 
the  most  mature  deliberation  thereupon.    The 


sentence  to  be  pronounced  is  important  to  the 
justice  of  the  United  States ;  but  more  particu- 
larly so  to  the  reputation  of  the  person  accused; 
it  will  have  also  an  inseparable  influence  upon 
that  of  his  famUy.  To  him  and  them  its  ef- 
fects are  aU-important.  The  resolution  solemn- 
ly and  unequivocally  asserts,  that  John  Smith, 
&c.,  participated  in  the  conspiracy  of  Aaron 
Burr.  Before  I  can  make  this  assertion,  I  must 
have  some  evidence  of  the  fact.  I  must  ac- 
knowledge, that  upon  the  most  attentive  exam- 
ination of  aU*he  papers,  and  the  most  respectfnl 
attention  to  all  the  arguments  in  the  case,  I  have 
not  been  able  to  discover  any  satisfactory  evi- 
dence of  that  fact.  Yesterday  I  paid  great  at- 
tention to  the  eloquent,  dignified  and  candid 
observations  of  the  gentleman  from  Massachu- 
setts (Mr.  Adams),  both  as  to  the  jurisdiction  of 
the  Senate  to  inquire  into  this  case,  and  the  evi- 
dence exhibited  in  support  of  the  charges  against 
the  accused.  The  gentleman  from  Massachu- 
■  setts,  I  am  perfectly  convinced,  has  been  influ- 
enced in  the  whole  course  of  this  inquiry  by  the 
purest  and  most  laudable  motives ;  and  I  think 
he  is  justly  entitled  to  the  thanks  of  the  Senate 
for  the  judicious  conduct  he  has  recommended 
to  be  pursued.  I  perfectly  concur  with  that 
gentleman  in  opinion,  on  the  point  of  jurisdic- 
tion ;  and  upon  a  retrospect  of  the  whole  pro- 
ceedings of  the  Senate,  I  am  happy  to  say,  that 
it  appears  to  me  the  best  course  for  the  purposes 
of  justice  has  been  pursued  that  could  have 
been  devised  in  the  novel  and  difficult  case 
presented  for  consideration.  A  liberal  indul- 
gence has  been  given  to  the  accused  to  procure 
testimony  in  his  defence ;  and  the  witnesses  im- 
plicated have  been  protected  from  injury,  by  re- 
quiring that  they  should  have  notice  of  tlie  time 
and  place  of  taking  all  depositions  afflecting 
their  credibility.  The  only  ground  of  difierence 
in  opinion  between  the  gentleman  from  Massa- 
chusetts and  myself  is,  in  the  interpretation  of 
the  evidence  in  the  case.  I  shall  state  the 
points  of  difference  between  us  upon, this  sub- 
ject, without  any  other  argument  than  what 
may  be  necessary  to  explain  the  reasons  of  this 
diflference. 

The  first  point  of  difference  relates  to  the  de- 
clarations of  Aaron  Burr.  From  these  declara- 
tions, although  general  in  their  nature,  and  in 
no  instance  made  in  relation  to  the  accused, 
inferences  of  guilt  are  attached  to  him.  In  al- 
most every  case,  to  apply  the  declarations  of  one 
man  to  the  condemnation  of  another,  would  not 
be  a  just  rule  of  evidence ;  in  this  case,  it  would 
be  peculiarly  unjust.  Because  it  is  weU  known 
that  Burr  was  in  the  constant  habit  of  making 
misrepresentations  in  relation  to  other  persons, 
and  that  he  was  influenced  by  a  particular  mo- 
tive in  doing  so.  He  appeared  to  consider  that 
as  one  of  the  most  effectual  means  to  enhance 
the  importance  and  promote  the  success  of  his 
enterprise.  If  his  declarations  are  to  be  admit- 
ted as  evidence  against  other  persons,  they 
would  apply  to  some  of  the  most  respectable 
citizens  of  the  United  States  as  well  as  to  the 


690 


ABKIDGMENT  OF  THE 


Senate.] 


Case  of  John  Smith. 


Apbil,  1808. 


aocueed,  which  it  is  not  pretended  would  he 
just  or  correct  in  relation  to  them ;  and  I  can 
see  nothing  in  his  ohservations  bearing  on  the 
case  of  Mr.  Smith,  that  would  not  apply  with  a 
greater  force  against  others,  who  are  neither  im- 
plicated nor  suspected.  I  therefore  put  Burr's 
declarations  entirely  out  of  the  case,  and  disre- 
gard all  inferences  drawn  from  them. 

The  next  point  of  difference  between  the  gen- 
tleman and  myself,  arises  from  a  suggested  in- 
consistency between  the  letters,  the  afiSdavits, 
and  the  answer  of  Mr.  Smith.  I  have  paid 
particular  attention  to  these  papers,  connected 
with  the  remark  made  by  the  gentleman,  and 
am  unable  to  discover  the  inconsistency  sug- 
gested. They  appear  to  me  to  be  substantially 
the  same.  The  remark  was,  that  in  one  of 
thesa  papers  Mr.  Smith  states,  that  Burr  did  not 
disclose  to  him  any  of  his  objects;  in  another 
he  admitted  that  he  did  disclose  to  him  his 
object  of  settling  his  Washita  lands.  The  re- 
mark which  occurs  to  me  in  reply  is,  that  Mr. 
Smith  merely  states  an  immaterial  fact  in  one 
paper,  which  he  omits  in  another,  as  unneces- 
sary. In  this  I  see  neither  contradiction  nor 
inconsistency.  But  the  real  explanation  of  this 
incidental  circumstance  will  be  found  in  the 
papers  themselves.  The  one  omitting  the  fact 
in  question,  in  speaking  of  the  objects  of  Burr, 
evidently  alludes  to  the  unlawful  objects  of 
which  he  has  since  been  accused,  and  which  did 
not  comprehend  the  settlement  of  the  Washita 
lands.  This  circumstance,  therefore,  must  in  any 
point  of  view  be  deemed  trivial  unless  connected 
with  some  other  of  more  importance ;  and  ac- 
cording to  my  explanation  of  it  of  no  conse- 
quence at  all.  I  would  here  remark,  that  the 
fact  asserted  in  the  resolution,  is  susceptible  of 
the  clearest  and  most  certain  proof,  and  is  of 
such  a  nature,  that  if  Mr.  Smith  had  committed 
it,  it  Vould  be  scarcely  possible  for  him  to 
escape  detection  by  positive  proof.  I  am  there- 
fore not  satisfied  to  form  my  opinion  on  trivial 
circumstances,  particularly  when  so  easily  and 
naturally  susceptible  of  explanation,  consistently 
with  innocence.  Mr.  Smith's  own  conduct  is 
the  sole  criterion  by  which  he  ought  to  be  judg- 
ed. If  this  standard  should  once  be  departed 
from,  and  questionable  incidents  resorted  to, 
instead  of  obtaining  truth,  we  shall  probably  faU 
into  error. 

The  gentleman  from  Massachusetts  and  my- 
self, in  our  consideration  of  this  case,  concur  in 
the  entire  exclusion  of  the  testimony  of  Elias 
Glover  and  all  the  papers  connected  with  it. 
We,  in  one  respect,  however,  differ  on  this  part 
of  the  subject.  He  read  and  relied  upon  the 
deposition  of  Major  Riddle  forwarded  by  Glover, 
which  I  exclude  from  all  consideration — not 
because  I  know  any  thing  injurious  to  the  char- 
acter of  that  gentleman;  nor  because  I  conceive 
the  contents  of  the  deposition  incapable  of  ex- 
planation, consistently  with  the  innocence  of 
Mr.  Smith ;  but  on  account  of  the  manner  of 
taking,  and  presenting  it  to  the  Senate.  This 
deposition  with  others  appears  to  have  been 


taken  and  forwarded  by  Elias  Glover,  for  the 
purpose  of  implicating  Mr.  Smith.  They  were 
taken  without  notice,  and  in  the  absence  of  Mr. 
Smith,  although  I  believe  he  was  at  the  time  of 
taking  them  in  the  same  town  where  they  were 
taken.  Some  of  these  witnesses  had  been  sum- 
moned to  testify  in  his  favor  and  in  his  presence 
—part  of  them  refused  to  attend,  part  of  them 
attended  and  refused  to  answer  all  questions 
put  to  them  by  Mr.  Smith.  I  consider  this  con- 
duct as  such  a  departure  from  every  thmg  that 
is  just,  fair,  and  honorable,  and  an  evidence  of 
such  an  incorrect  state  of  mind  in  relation  to 
Mr.  Smith,  that  I  do  not  think  they  are  entitled 
to  the  respect  of  evidence  in  the  examination 
of  his  case;  I  therefore  exclude  them  alto- 
gether. 

I  consider  this  conduct  as  disrespectful  to  the 
Senate,  and,  on  the  part  of  Glover,  altogether 
inexcusable.  Because,  when  the  Senate  were 
informed  that  Mr.  Smith  intended  to  attempt  to 
discredit  the  evidence  of  Glover,  they  imposed 
a  positive  condition  on  him,  that  Glover  should 
have  reasonable  notice  of  the  time  and  place  of 
taking  all  depositions  for  that  purpose ;  thus 
manifesting  a  laudable  tenderness  for  his  reputa- 
tion, which  he  has  strangely  repaid  in  this 
disrespectful  attempt  upon  the  fairness,  justice, 
and  candor,  of  their  proceedings.  I  cannot 
forbear  making  one  more  observation  on  the 
conduct  of  Elias  Glovbr ;  he  appears,  throughout 
the  whole  of  the  depositions  taken  by  him  and 
in  his  presence,  to  endeavor  to  cover  his  own 
misconduct  by  enlisting  in  his  favor  the  party 
feelings  which  he  presumes  to  attribute  to  the 
Senate ;  thus  he  has  invariably  asked,  whether 
he  was  not  a  zealous  Eepublican,  and  firm  sup- 
porter of  this  Administration  ?  I  consider  this 
conduct  as  an  unjustifiable  and  indelicate  attack 
upon  the  justice  and  candor  of  the  Senate, 
whilst  it  furnishes  a  poor  apology  for  his  own 
abberrations  from  the  truth ;  it  has  a  tendency, 
and  must  have  been  intended,  upon  a  question 
of  guilt  or  innocence,  to  draw  the  Senate  from 
the  immutable  principle  of  justice  and  truth,  as 
the  standard  of  trial;  and  to  substitute,  in  their 
stead,  the  dangerous  touchstone  of  party  sensi- 
bility. I  have  had  too  long  experience  of  the 
correct  motives  which  actuate  the  Senate  in  all 
their  deliberations,  to  feel  any  apprehensions, 
in  the  present  case,  from  these  unfortunate  at- 
tempts ;  but  it  is  time  the  world  should  know 
that  they  are  improperly  applied,  when  address- 
ed to  the  Senate  of  the  United  States. 

Having  candidly  stated  the  impressions  upon 
my  mind  made  by  the  portion  of  the  papers 
just  alluded  to,  and  the  observations  of  the  gen- 
tleman from  Massachusetts  thereupon,  I  wiU 
now  proceed  to  examine  the  other  papers  more 
relied  on  by  him,  and  entitled  to  more  respect 
as  evidence.  The  course  the  gentleman  pursued 
was  fair  and  candid,  and  well  calculated  to  give 
a  correct  view  of  the  conduct  and  object  of  the 
accused;  I  shall,  therefore,  pursue  the  same 
course,  which  was  to  take  the  facts  in  their 
chronological  order.    The  first  fact,  in  relation 
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to  Mr.  Smith's  conduct,  to  which  our  attention 
has  heen  called,  was  on  the  4th  of  September, 
1806.  On  this  day  Burr,  having  previously  ad- 
dressed a  note  of  invitation  to  Mi.  Smith,  pre- 
sented himself  at  Mr.  Smith's  house,  where  he 
was  hospitably  received  and  entertained,  until 
the  tenth  of  the  same  month.  Bulr  had,  before 
this  time,  been  at  Blannerhasset's  Island,  where 
it  is  probable,  in  concert  with  Blannerhasset, 
certain  pieces,  under  the  signature  of  the  Que- 
rist, were  written ;  and,  about  the  time  of 
Burr's  leaving  the  island,  were  published.  The 
object  of  these  pieces  evidently  was  to  make  an 
experiment  upon  the  disposition  of  the  Western 
people,  as  to  the  separation  of  the  Union,  then 
certainly  in  the  contemplation  of  Burr.  It  was 
an  object  near  his  heart,  and,  no  doubt,  deemed 
all-important  to  the  success  of  his  ambitious 
views.  Mr.  Smith  states  that  this  subject  was 
never  mentioned  by  Burr  to  him  during  his  stay 
at  Mr.  Smith's  house,  from  the  4th  to  the  10th 
of  September.  The  observation  made  upon  this 
part  of  the  evidence  is,  that  it  is  strange  that 
Burr  should  not  have  mentioned  this  subject, 
under  the  peculiar  circumstances  of  the  case.  I 
concur  perfectly  in  the  observation.  I  think  it 
strange  that  Burr  should  not  have  mentioned 
the  subject ;  but  am  I  to  infer  that  he  did  men- 
tion it,  merely  because  it  is  strange  that  he 
should  not  have  mentioned  it?  Is  its  being 
strange  that  it  did  not  happen,  evidence  of  the 
fact  that  it  did  happen;  particularly,  when 
there  is  no  other  evidence  of  the  fact,  but  all 
the  evidence  upon  that  point  is  against  the  fact? 
I  will  here  make  an  observation,  of  a  general 
nature,  which  has  had  great  weight  with  me  in 
forming  my  opinion  upon  the  whole  merits  of 
this  case.  It  is,  that  it  does  not  appear,  from 
any  part  of  the  evidence,  that  Burr  deemed  it 
prudent,  at  anytime,  to  disclose  his  illicit  objects 
to  Mr.  Smith ;  or  that  he  ever  considered  Mr. 
Smith  as  a  safe  depositary  of  his  secrets.  This 
want  of  confidence  in  Mr.  Smith,  for  his  illicit 
objects,  is  discernible  in  many  parts  of  the 
evidence,  and  this  consideration  alone  lessens 
the  presumption  of  Burr's  making  the  separation 
of  the  Union  a  subject  of  conversation  whilst  at 
Mr.  Smith's  house.  Burr,  also,  would  naturally 
be  cautious  and  reserved  upon  that  subject, 
until  the  experiment,  then  about  to  be  made  on 
the  people,  should  disclose  itself,  and  some 
certain  estimate  be  formed  of  its  effects.  Again, 
sir,  whilst  Mr.  Smith  has  solemnly  sworn  that 
such  conversation  did  not  take  place,  and  there 
is  no  evidence  whatever  to  show  that  it  did — 
there  are  other  circumstances  strongly  support- 
ing his  assertion.  It  is  known  that  Burr  gene- 
rally disclosed  his  plans  to  persons  unfriendly 
to  the  Administration,  and  feeUng  strong  excite- 
ments and  irritations  against  it.  He  considered 
such  persons  only  fit  for  his  purposes.  In  this, 
however,  much  to  the  honor  of  American  citi- 
zens, he  was  mistaken.  But  he  had  no  reason 
to  believe  Mr.  Smith  was  a  person  of  this 
description.  Very  far  otherwise.  For,  inde- 
pendent of  Mr.  Smith's  general  attachment  to 


the  Administration,  he  held  the  dignified  station 
of  Senator,  and  a  profitable  contract  under  the 
Government :  Burr  had  no  reasonable  expecta- 
tion that  Mr.  Smith  was  ready  to  abandon  these 
certain  advantages  for  the  uncertain  prospects 
arising  from  Burr's  wicked  and  visionary  pro- 
jects; and,  of  course,  would  be  cautious  of 
making  such  an  unpromising  attempt;  one 
which,  if  it  failed,  would  subject  him  to  certain 
and  instantaneous  detection.  Another  strong 
circumstance  in  favor  of  this  conclusion,  is  de- 
rived from  Surr's  letter  to  Mr.  Smith,  of  the 
20th  of  October,  1806.  One  of  the  expressions 
alluded  to,  is  the  following  :  "  I  have  never 
written  or  published  a  line  on  this  subject,  (the 
separation  of  the  Union,)  nor  ever  expressed 
any  other  sentiments  than  those  which  yon 
have  heard  from  me  in  public  companies  at 
Washington  and  elsewhere,  and  in  which,  I 
think,  you  concurred."  Here  is  a  direct 
reference  to  this  subject,  but  it  is  not  intimated 
that  any  conversation  took  place  at  Smith's 
house  in  relation  to  it,  but  "  in  public  companies 
at  Washington  and  elsewhere."  As  far,  there- 
fore, as  mentioning  the  conversation  as  hap- 
pening at  other  places,  and  omitting  it  as  having 
happened  at  Mr.  Smith's  house,  upon  a  recent 
visit  there,  can  go,  it  serves  to  show  that  such 
conversation,  in  all  probability,  did  not  take 
place  there,  and  leaves  a  very  strong  inference 
in  favor  of  Mr.  Smith's  statement.  Am  I, 
then,  to  infer  a  fact  of  guilt  against  all  these 
circumstances  in  favor  of  innocence  ?  My  mind 
is  incapable  of  making  such  an  inference.  It 
would  be,  to  convert  the  rules  of  the  evidence 
of  facts  into  improbable  grounds  of  inducing 
suspicions — error,  not  truth,  must  be  the  conse- 
quence of  such  substitution. 

The  next  evidence  in  point  of  time  from 
which  some  circumstances  of  suspicion  are 
inferred  against  Mr.  Smith,  is  the  testimony  of 
Colonel  James  Taylor.  To  this  evidence  I 
concur  with  the  gentleman  from  Massachusetts 
in  paying  great  respect,  because  it  was  given 
with  intelligence,  candor,  and  circumspection, 
highly  honorable  to  Colonel  Taylor.  The  sub- 
stance of  his  testimony  is,  that  some  short  time 
after  the  10th  September,  and  after  the  pieces 
under  the  signature  of  the  Querist  had  been 
published,  and  become  the  subject  of  general 
conversation,  being  in  company  with  Mr.  Smith 
and  others,  in  Cincinnati,  the  sentiments  avowed 
in  those  pieces  became  the  subject  of  a  particu- 
lar conversation,  in  which,  according  to  the  im- 
pressions made  on  his  mind,  Mr.  Smith  advo- 
cated a  separation  of  the  Union ;  and  he  thought, 
not  only  delivered  this  opinion,  as  an  opinion 
recommended  by  the  Querist,  but  as  his  own.  I 
differ  in  several  important  respects  with  the 
gentleman  from  Massachusetts  as  to  the  true  ex- 
planation of  this  testimony,  taken  in  connection 
with  other  evidence,  bearing  irresistibly  upon 
the  same  point.  In  the  first  place,  it  is  to  be 
ascertained  whether  Mr.  Smith  really  did  ex- 
press this  opinion  in  the  sense  imputed  to  him 
by  Colonel  Taylor,  or  whether  Colonel  Taylor 
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is  not  mistaken  in  that  respect?  And,  in  the 
next  place,  whether,  if  he  did  so  express  him- 
self, it  was  done  with  any  mischievons  intent? 
— both  these  circumstances  heing  necessary  to 
constitute  a  criminal  act.  I  am  strongly  inclin- 
ed to  think,  indeed  I  am  almost  perfectly  satis- 
fied, that  Colonel  Taylor  is  mistaken  in  this 
particular  point  of  his  evidence.  There  is  part 
of  Colonel  Taylor's  own  evidence,  which  fur- 
nishes strong  considerations  for  caution  in  inter- 
preting the  rest.  The  candor  and  circumspection 
observed  by  the  deponent,  in  this  particular 
point  of  evidence,  is  so  honorable  to  him,  that 
I  beg  leave  to  present  it  to  the  Senate  in  his 
own  words.  After  answering  many  questions 
put  to  him  by  Mr.  Smith,  Colonel  Taylor  con- 
cludes his  evidence  with  the  following  voluntary 
observation:  "  I  beg  leave  further  to  state,  that 
Mr.  Smith  has  generally  been  viewed  as  a  friend- 
ly, benevolent,  worthy  man,  and  his  family, 
(consisting  of  an  amiable  wife  and  daughter, 
and  several  very  promising  sons,)  have  been 
considered  entitled  to,  and  held  a  place  in  the 
first  circles  of  society  in  our  quarter." 

What  could  have  induced  Colonel  Taylor  to 
make  this  observation  upon  closing  his  evidence  ? 
There  is  no  doubt,  sir,  it  was  intended  as  a 
caution  to  the  Senate  in  the  interpretation  of 
other  circumstances,  although  related  by  him- 
self. It  evidently  arose  from  a  consciousness 
that  those  circumstances  were  vague  and  uncer- 
tain, and  that  his  impressions  of  them  might  be 
mistaken.  It  was  the  spontaneous  conviction 
of  an  amiable  mind,  laboring  under  an  impres- 
sion that  innocence  might  become  the  victim 
of  its  own  honest  misconceptions.  I  will  now 
state  my  reasons  for  the  conviction  that  Colo- 
nel Taylor  was  mistaken  in  supposing  that 
Mr.  Smith  spoke  of  the  separation  of  the  Union 
as  an  opinion  of  his  own,  and  not  as  the  opinion 
inculcated  by  the  Querist. 

The  opinions  expressed  in  the  Querist  had  not 
only  become  the  subject  of  general  conversa- 
tion, but  were  the  subject  of  that  particular 
conversation.  Mr.  Smith  probably  recited  these 
opinions  in  an  unguarded  manner;  and  from 
that  circumstance,  it  was  not  unnatural  that 
Colonel  Taylor's  impressions  might  have  been 
formed.  This  appears  from  the  deposition  of 
Doctor  Sellman,  who  was  present  at  the  same 
conversation;  and  swears  expressly  that  he 
was  induced  to  put  this  question  to  Mr.  Smith, 
most  probably  from  the  unguarded  manner  of 
expressing  himself:  Are  these  your  own  opin- 
ions, or  those  expressed  from  the  Querist?  To 
which  Mr.  Smith  replied,  they  were  the  opin- 
ions of  the  Querist,  and  not  his  own  opinions ; 
and  added,  that  he  deprecated  a  separation  of 
the  Union,  and  hoped  to  God  never  to  live  to 
see  the  day  when  that  event  should  take  place. 
Here  is  the  positive  evidence  of  Doctor  Sellman 
to  the  particular  fact  in  question;  whereas 
Colonel  Taylor  speaks  of  the  impression  made 
on  his  mind  by  the  whole  tenor  of  the  conver- 
sation. Colonel  Taylor  must  therefore  be  mis- 
taken, or  Doctor  Sellman  wilfully  forsworn. 


Would  it  be  proper  to  make  this  presumption 
against  Doctor  Sellman?  Who  is  Doctor  Sell- 
man ?  A  gentleman  of  irreproachable  charac- 
ter ;  the  friend  and  brother-in-law  of  Colonel 
Taylor ;  and,  I  believe,  the  friend  of  the  Gov- 
ernment and  of  the  Administration.  Doctor 
Sellman  does'not  stop  here ;  he  swears  that  he 
is  in  habits  of  intimacy  with  Mr.  Smith,  and 
that  he  never  did,  before  or  since  that  period, 
hear  Mr  Smith  express  any  opinion  in  favor  of 
a  separation  of  the  Union,  but  has  often  heard 
him  express  opinions  directly  and  positiv'ely 
against  it.  Does  Colonel  Taylor  contradict  this 
statement?  No,  sir,  but  confirms  it.  He  also 
swears  that  he  never  heard  Mr.  Smith  express 
that  opinion  at  any  other  time  before  or  since. 
Now,  sir,  as  Colonel  Taylor  himself  states  that 
the  pieces  signed  the  Querist,  were  the  subject 
of  the  conversation  in  question,  and  that  he 
never  before  or  since  that  time,  heard  Mr. 
Smith  express  analogous  opinions  with  those  of 
the  Querist ;  and  when  Doctor  Sellman  swears 
positively,  that  during  that  particular  conver- 
sation, he  put  the  identical  question  to  Mr. 
Smith,  Are  you  speaking  your  own  opinions, 
or  those  of  the  Querist? — and  that  he  unequiv- 
ocally answered,  not  his  own,  but  those  of  the 
Querist;  and  also  swears  positively  that  he 
never  did,  before  or  since  that  time,  hear  Mr. 
Smith  express  analogous  opinions  to  those  of 
the  Querist,  but  often  the  reverse — would  it 
not  be  a  strange  perversion  of  the  rules  of  evi- 
dence to  say,  that  on  that  particular  occasion 
alone,  he  expressed  opinions  in  direct  hostility 
with  those  expressed  during  the  whole  course 
of  his  life,  both  before  and  afterwards  ?  But  this 
is  not  all.  This  case  furnishes  evidence  stiU 
more  conclusive,  if  possible,  in  favor  of  my  in- 
terpretation. 

If  Mr.  Smith  had  been  in  the  habit  of  express- 
ing this  opinion,  would  not  the  zeal,  the  activi- 
ty and  the  intelligence  of  Elias  Glover  and  his 
associates,  have  discovered  and  communicated 
it  ?  Men  who,  not  content  with  the  most  in- 
veterate accusations  and  persecutions  against 
Mr.  Smith,  in  their  individual  capacities,  have 
formed  clubs,  and  at  length  associated  them- 
selves in  a  corporate  character  under  the  im^ 
posing  name  of  the  Republican  Society,  for  that 
and  other  purposes.  After  their  profusion  of 
other  charges,  which  they  could  not  substan- 
tiate, is  it  to  be  presumed  that  thev  would  have 
omitted  this  charge,  if  it  had  be'en  true,  and 
thus  could  have  substantiated  it?  Their  not 
having  made,  is  almost  conclusive  proof  with  me 
that  it  did  not  exist.  But  further,  what  does 
General  Carberry  say  upon  this  subject?  That 
he  is  in  habits  of  intimacy  with  Mr.  Smith,  and 
that  he  never  heard  him  express  a  sentiment  in 
favor  of  the  separation  of  the  Union,  but  often 
the  reverse.  That  he  did,  however,  on  one  oc- 
casion, hear  Colonel  James  Taylor  express  an 
opinion,  in  company  with  several  persons,  that 
a  separation  of  the  Union  would  take'  place  at 
some  distant  time,  say  ten  or  twelve  years. 
And  upon  his  asking  Colonel  Taylor,  after  re- 
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tiring  from  the  company,  if  he  did  not  think  it 
imprudent  to  express  that  opinion,  even  specu- 
latively. Colonel  Taylor  admitted  that  bethought 
it  was,  and  made  some  patriotic  observations  on 
the  occasion. 

This  leads  me  to  examine  the  second  question 
in  relation  to  this  point.  Even  admitting  that 
Mr.  Smith  did  express  the  opinion  attributed  to 
him  by  Colonel  Taylor,  as  his  own,  was  it  done 
with  any  criminal  intent  ?  I  am  satisfied  it  was 
not. 

I  cannot  help  remarking  here,  that  I  do  not 
concur  with  the  gentleman  from  Connecticut, 
(Mr.  HiLLHousB,)  who  seemed  to  intimate  that 
there  was  nothing  criminal  in  expressing  specu- 
lative opinions  in  favor  of  a  separation  of  the 
Union.  In  my  opinion,  if  the  expression  of  that 
speculative  opinion  be  accompanied  with  an  in- 
tent to  gain  proseljrtes,  and  thus  to  effect  the 
object,  it  is  highly  criminal;  because  it  is  an 
opinion  tending  directly  to  subvert  the  Consti- 
tution and  Government  of  the  United  States, 
and  to  attempt  that  object  in  any  way,  I  deem 
highly  criminal.  What  is  treason  but  specula- 
tive opinions  against  the  fundamental  principles 
of  the  Government,  accompanied  with  an  at- 
tempt to  carry  such  opinions  into  effect  by 
force  2 

The  only  difference,  therefore,  between  these 
offences,  consists  in  this :  that  the  criminal  ob- 
ject in  the  one  case  is  to  be  effected  by  force; 
in  the  other  by  persuasion.  But  I  do  not  be- 
lieve that  Mr.  Smith  could  have  any  such  ob- 
ject in  view.  To  whom  was  this  conversation 
addressed  ?  To  gentlemen  of  the  first  respecta- 
bility— ^known  to  be  firm  friends  of  the  Gov- 
ernment. To  Colonel  Taylor,  to  General  Find- 
ley,  to  Dr.  Sellman,  &c.,  &o.  Could  Mr.  Smith 
presume  for  a  moment  that  he  could  make  pros- 
elytes of  gentlemen  of  this  description  ?  Could 
he  suppose  that  they  were  fit  objects  to  be  nsed 
in  iUicit  enterprises?  Certainly  not.  Does 
either  of  them  state  that  he  made  any  attempts 
of  this  kind?  Certainly  not.  Is  there  any 
other  instance  of  his  having  expressed  any  opin- 
ion in  favor  of  a  separation  of  the  Union  during 
the  whole  course  of  his  lite  ?  Certainly  not. 
This  is  the  only  solitary  instance  of  such  an  ex- 
pression that  has  been  adduced  or  pretended. 
Is  there  any  criminal  intent  ascribed  to  Colonel 
Taylor  for  the  expression  of  a  similar  opinion 
to  General  Carberry?  Certainly  not.  What 
rule  of  evidence  is  applicable  to  Mr.  Smith 
which  is  not  applicable  to  Colonel  Taylor  ?  Is 
it  just  to  condemn  one  man  for  the  expression 
of  an  opinion,  when  the  expression  of  the  same 
opinion  by  another  does  not  even  subject  Mm 
to  suspicion  ?  From  all  these  circumstances  I 
am  satisfied,  first,  that  Mr.  Smith  did  not  ex- 
press the  opinion  in  favor  of  the  separation  of 
the  Union,  in  the  sense  attributed  to  him  by 
Colonel  Taylor ;  and,  in  the  next  place,  if  he 
did,  it  was  not  expressed  with  any  criminal  in- 
tent. The  next  evidence,  in  point  of  time, 
from  which  inferences  are  drawn  injurious  to 
Mr.  Smith,  is  the  testimony  of  Peter  Taylor. 
Vol.  ni.— 38 


It  relates  to  circumstances  which  took  place  at 
Mr.  Smith's  house  on  the  23d  of  October,  and 
shortly  afterwards.  The  first  observation  made 
in  relation  to  this  point  is,  that  Mr.  Smith,  in 
his  answer,  states  that  Peter  Taylor  is  a  man 
unworthy  of  credit,  for  several  reasons  men- 
tioned by  him,  and  that  he  was  incorrect  in  his 
evidence  in  the  recital  of  several  incidental 
circumstances;  whereas  it  is  said  that  Peter 
Taylor  is  a  man  of  fair  character,  though  igno- 
rant and  uninformed,  and  that  his  testimony  is 
unimpeachedr  I  readily  admit  that  Mr.  Smith's 
impressions  in  relation  to  Peter  Taylor's  charac- 
ter are  more  unfavorable  than  are  warranted 
from  the  state  of  the  evidence  before  the  Sen- 
ate; but  this  is  not  wonderful,  when  all  cir- 
cumstances are  considered.  When  it  is  consid- 
ered that  a  deadly  wound  to  Mr.  Smith's  char- 
acter was  apprehended  by  him  to  be  about 
inflicted  by  Peter  Taylor's  evidence,  which  con- 
sisted principally  in  the  recital  of  incidental 
circumstances,  in  some  of  which  he  was  evident- 
ly mistaken ;  when  all  the  knowledge  Mr.  Smith 
had  of  him  was,  that  he  was  one  of  Blanner- 
hasset's  servants,  and  presumed  to  be  both  ig- 
norant and  uninformed,  it  is  not  wonderftd  that 
Mr.  Smith  should  have  entertained  a  worse  opin- 
ion of  him  than  he  merited ;  but  I  see  nothing 
criminal  in  this  misconception.  It  was  a  per- 
fectly innocent  and  natural  one. 

I  readily  also  admit  that,  in  general,  Peter 
Taylor's  character  for  truth  and  veracity  stands 
unimpeaohed,  although  it  must  at  the  same  time 
be  admitted  that  he  was  mistaken  in  some  of 
the  many  incidents  he  relates ;  and  in  one  very 
remarkable  instance,  to  wit:  forgetting  the 
deatli  of  his  wife,  which  happened  about  six 
weeks  before,  he  mentions  a  circumstance  of 
making  a  further  provision  for  her  support.  I 
mention  this,  however,  not  for  the  purpose  of 
having  an  injurious  influence  upon  the  general 
course  of  his  evidence,  but  merely  as  a  caution 
against  paying  too  much  respect  to  the  episodes" 
or  the  incidental  circumstances  mentioned  by 
witnesses,  and  particularly  by  him.  Inferences 
of  guilt  ought  very  cautiously  to  be  drawn 
from  such  sources.  But  I  see  nothing  in  the 
material  and  substantial  part  of  Peter  Taylor's 
evidence  but  what  is  perfectly  consistent  with 
Mr.  Smith's  innocence,  and,  in  my  judgment^ 
tends  strongly  to  support  it.  As  this  evidence 
has  been  very  much  relied  on  to  criminate  Mr. 
Smith,  let  it  now  be  critically  examined  in  a 
spirit  of  justice  and  impartiality.  Peter  Tay- 
lor's evidence  is  substantially  as  follows :  Dur- 
ing the  month  of  October,  Mrs.  Blannerhasset 
having  become  very  much  alarmed  for  the  safe- 
ty of  her  husband,  in  consequence  of  the  resent- 
ment of  the  people  in  the  neighborhood  against 
him,  produced  by  the  pieces  under  the  signa- 
ture of  the  Querist,  which  he  acknowledged 
himself  to  be  the  author  of;  and  believing  that 
Burr  had  instigated  him  to  that  conduct,  dis- 
patched Peter  Taylor,  her  gardener,  in  quest  of 
Blannerhasset,  with  a  letter,  requesting  that  he 
would  return  to  the  island,  and  would  prohibit 
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Burr  from  again  returning  thither.     Being  un- 
certain where  Blannerhaaset  might  be,  but  pre- 
suming lie  would  be  found  with  Burr,  she  di- 
rected Peter  Taylor  to  search  for  him,  first  at 
Ohilicothe,  and  if  he  should  not  be  found  there, 
at  Cincinnati,  and  to  inquire  at  the  house  of 
John  Smith,  store-keeper.     In  pursuance  of 
these  instructions,  Peter  Taylor  being  unsuc- 
cessful in  his  search  at  Ohilicothe,  arrived  at 
Mr.  Smith's  house  in  Cincinnati  on  the  23d  of 
October,    "When  Mr.  Smith  came  out  to  him, 
he  inquired  for  Burr  and  Blannerhasset :   his 
object,  he  states  to  be,  to  see  if  Mr.  Smith  could 
give  any  account  of  them.    Mr.  Smith  first  told 
him  that  he  had  mistaken  the  place ;  that  they 
were  not  there,  and  he  knew  nothing  of  them. 
But  upon  telling  Mi-.  Smith  that  he  was  one  of 
Blannerhasset's  servants,  and  was  sent  in  quest 
of  him  by  Mrs.  Blannerhasset,  Mr.  Smith  took 
him  up  stairs  to  a  chamber  he  was  accustomed 
to  write  in,  to  write  a  letter  to  Mr.  Blannerhas- 
set, and  told  him  they  would  probably  be  found 
at  Mr.  Jonrdan's  in  Lexington,  Kentucky,  where 
it  appears  from  his  evidence  that  Mrs.  Blanner- 
hasset originally  intended  that  he  should  go,  if 
he  should  not  find  Blannerhasset  before  he  should 
arrive  there,  &o.     Prom  these  circumstances, 
strong  instances  of  guilt  are  deduced  against 
Mr.  Smith.    Making  allowances  for  the  eccen- 
tricities of  Peter  Taylor's  recital,  and  the  inac- 
curacies of  some  trivial  inoidentSj  which  appear 
to  me  very  obvious,  I  see  nothing  at  all  improp- 
er or  unnatural  in  Mr.  Smith's  conduct.     Upon 
Peter  Taylor's  first  inquiry,  Mr.  Smith  supposed 
he  was  mistaken  in  the  place.     Was  not  this 
supposition  very  natural,  when  probably  Blan- 
nerhasset never  was  at  Mr.  Smith's  house  at  all, 
and  Burr  had  left  it  the  10th  of  September  pre- 
ceding, nearly  six  weeks  before  that  time,  and 
certainly  was  both  mysterious  and  rapid  in  his 
movements  ?   But  -jvhen  Peter  Taylor  tells  Mr. 
Smith  that  he  was  going  in  quest  of  Blanner- 
hasset, with  a  letter  from  Mrs.  Blannerhassef, 
to  Lexington;  then  Mr.  Smith  tells  him  he  will 
probably  find  them  at  Mr.  Jourdan's— the  place 
where  it  is  probable  Burr  told  him  he  should 
take  his  lodgings — and  proposed  to  send  a  let- 
ter to  Blannerhasset  by  the  witness,  which  he 
immediately  wrote  and  gave  to  the   witness; 
during  which  time  there  was  some  very  com- 
mon, and,  in  my  judgment,  very  immaterial 
conversation,  between  Mr.  Smith  and  the  wit- 
ness, perhaps  not  very  accurately  related.     So 
fiir,  certainly,  this  transaction  cannot  be  deemed 
criminal ;  but  the  letter  addressed  to  Blanner- 
hasset covered  one  to  Burr,  and  upon  its  being 
presented  to  Burr,  who  was  found  at  Lexington 
before  Blannerhasset  was,  Burr  premising  that 
it  contained  one  addressed  to  him,  opened  it.  and 
found  that  he  was  right  in  his  conjecture.     This 
circumstance  is  said  to  be  extremely  suspicious, 
and  from  it  an  improper  connexion  between 
Colonel  Burr  and  Mr.  Smith  is  inferred.   I  read- 
ily admit,  that  in  itself  it  is  a  suspicious  cir- 
cumstance; and  if  the  evidence  stopped  here, 
it  might  be  difBcult  to  account  for  it  without 


some  grounds  for  the  inference  of  such  connec- 
tion.   But  I  consider  the  evidence  upon  this 
point  complete  and  positive,  and  that  there  is 
nothing  left  to  inference.     In  the  first  place,  it 
should  be  recollected  that  Peter  Taylor  was  in 
quest  of  Blannerhasset  with  a  letter  for  him 
from  his  wife ;  the  presumption,  therefore,  was, 
that  he  would  find  Blannerhasset  before  he  did 
Burr ;  and  if  so,  he  would  not  find  Burr  at  all, 
because  his  object  would  be  answered,  and  his 
journey  at  an  end.    This  circumstance,  no  doubt, 
induced  Mr.  Smith  to  put  his  letter  to  Burr 
under  cover  to  Blannerhasset;   but  as  Burr, 
contrary  to  Mr.  Smith's  expectation,  was  first 
found,  why  did  he  open  the  letter  to  Blanner- 
hasset, upon  the  presumption  that  it  contained 
one  for  him  ?    Although  I  think  this  circum- 
stance of  no  importance,  as  the  letter  itself  is 
before  us,  I  will  yet  state  my  impressions  re- 
specting it.     Burr  probably  knew  that  Blan- 
nerhasset was  an  entire  stranger  to  Mr.  Smith ; 
he  therefore  thought  it  improbable  that  Mr.  8. 
would  write  to  him ;  Burr  could  also  discover, 
by  feeling  the  letter,  that  it  contained  an  enclo- 
sure, and  as  he  had  but  recently  abused  Mr. 
Smith's  friendship  and  hospitality,  and  knew  of 
the  unfavorable  impressions  on  tihe  public  mind 
against  every  one  who  had  confided  in  him  in 
any  way  whatever,  it  is  but  natural  to  conclude 
he  conjectured  that  Mr.  Smith  had  availed  him- 
self of  the  opportunity  by  Peter  Taylor  of  writ- 
ing to  him  upon  that  subject.     But  why  are 
explanations  of  this  circumstance  called  for? 
Why  indulge  suspicions  respecting  an  object, 
when  the  object  of  such  suspicions  is  itself  be- 
fore us  ?     Why  infer  an  improper  connection, 
when  the  evidence  of  the  real  connection,  or  the 
object  of  the  correspondence  itself  is  before  us? 
This  will  be  found  in  the  identical  letter  writ- 
ten by  Mr.  Smith  to  Mr.  Burr,  and  delivered 
by  f  eter  Taylor.     Let  us  discard  inferences, 
and  attend  to  the  contents  of  the  letter,  and  see 
if  there  is  any  thing  ci-iminal  in  them.     The 
authenticity  of  this  letter  is  admitted  by  aE. 

No.  21. 

J.  Simth't  LetUr  to  A.  Burr,  23d  October,  1806,  sere. 

by  Peter  Tat/lor. 

CmciBHATi,  Oct.  23,  1806. 
_  Deab  Sih:  Having  an  opportunity  of  writing  a 
line  by  one  of  Blannerhasset's  domestics,  I  beg  leave 
to  inform  you  that  we  have  in  this  quarter  various 
reports  prejudicial  to  your  character. 

It  is  beUeved  by  many  that  your  design  is  to  dis- 
member the  Union.  Although  I  do  not  believe  that  ' 
you  have  any  such  design,  yet  I  must  confess,  from 
tiie  mystery  and  rapidity  of  your  movements,  that  I 
have  fears,  let  your  object  be  what  it  may,  that  the 
tranquilhty  of  the  country  wiUbe  interrupted,  unless 
It  be  candidly  disclosed,  which  I  soUcit,  and  to  which' 
1  presume  you  will  have  no  objection. 

I  am,  dear  sir,  your  most  obedient  servant, 

„  ,■     ,  „  JOHN  SMITH. 

Uolonol  BuKE. 

I  differ  more  from  my  honorable  friend  from 
Massachusetts,  upon  the  interpretation  of  this 
part  of  the  evidence  than  upon  any  other,  and 
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think  his  inference  more  unreasonable  and  im- 
probable. He  seems  to  admit  that  the  letter 
itself  contains  nothing  criminal,  but  infers  a 
criminal  intent  in  writing  it.  He  supposes  it 
to  have  been  the  effect  of  an  arrangement  pre- 
viously concerted  with  Burr  to  divert  and  de- 
ceive the  public  attention,  and  seems  to  consid- 
er it  a  masterpiece  of  diplomatic  skill ;  and  thus 
he  ascribes  to  Mr.  Smith  the  character  of  con- 
summate duplicity.  I  think  the  character  of  this 
transaction  is  just  the  reverse.  I  think  it  the 
letter  of  a  plain,  unsuspicious,  deluded  man.  It 
should  be  observed,  that  it  is  scarcely  possible 
that  such  an  arrangement  should  have  been 
made  between  Burr  and  Mr.  Smith  as  is  pre- 
sumed; because,  at  the  time  Burr  left  Mr. 
Smith's  house,  neither  of  them  covild  have  been 
apprised  of  Peter  Taylor's  mission.  He  was 
sent  by  Mrs.  Blannerhasset,  without  the  knowl- 
edge of  either  of  them,  in  consequence  of  cir- 
cumstances which  had  taken  place  after  Burr 
had  left  the  island,  as  well  as  Mr.  Smith's  house; 
circumstances  which  Mr.  Burr  could  not  have 
wished  or  expected,  and,  therefore,  could  not 
be  presumed  to  have  taken  precautions  against 
them ;  nor  can  it  be  presumed  that  Mr.  Smith 
could  have  avaUed  himself  of  an  opportunity  of 
which  he  was  not  apprised,  in  a  moment,  with- 
out a  minute  for  deliberation,  to  contrive  and 
execute  such  a  plan ;  nor  could  Burr  have  been 
furnished  with  any  clue  to  his  object,  if  he  had. 
It  would,  indeed,  have  been  a  chef  d'cewore  in 
the  diplomatic  art ;  it  would  have  been  beyond 
the  skill  of  the  Prince  of  Benevento  himself; 
nor  could  Mr.  Smith  have  been  made  compe- 
tent to  it  by  his  most  diligent  attention  as  the 
Prince's  pupU  for  three  months,  being  about  the 
time,  in  the  course  of  Mr.  Smith's  whole  life- 
time, in  which  he  is  presumed  to  be  completely 
converted  from  a  plain-dealing,  honest  man, 
into  the  prince  of  intriguers  and  negotiators. 
Human  nature  is  not  capable  of  such  a  conver- 
sion, if  it  wished  it ;  Mr.  Smith  could  not,  if  he 
would,  have  thus  metamorphosed  his  own  char- 
acter. The  inferences  of  the  gentleman,  there- 
fore, are  strained,  unnatural,  and  scarcely  pos- 
sible. If  we  give  the  letter  its  common  and 
natural  import,  it  is  perfectly  innocent,  if  not 
laudable.  Mr.  Smith,  doubtless,  felt  some  un- 
easiness at  the  general  resentment  displayed 
against  Burr,  and  might  apprehend  it  would  be 
applied  to  him  in  consequence  of  having  hospi- 
tably entertained  Burr  at  his  house ;  and,  be- 
lieving Burr  to  entertain.no  dishonorable  views, 
he  very  naturally  and  properly  wrote  to  him  to 
disclose  his  objects,  that  he  might  tranquillize 
the  public  mind  respecting  them.  But  infer- 
ences are  made  from  Burr's  letters,  in  reply,  un- 
favorable to  Mr.  Smith.  I  differ  entirely  with 
the  gentleman  from  Massachusetts,  in  the  inter- 
pretation of  the  contents  of  that  letter.  This 
letter,  being  in  reply  to  Mr.  Smith,  is  such  a 
material  part  of  the  evidence,  that  I  wish  to 
present  it  entire  to  the  Senate : 


"  A.  Burr's  ansieer  to  John  Smith,  Oct.  26,  1806. 
"  Lexington,  Oct.  26,  1806. 

"  Deab  Sib  :  I  was  greatly  surprised  and  really 
hurt  by  the  tumsual  tenor  of  your  letter  of  the  23d, 
and  I  hasten  to  reply  to  it,  as  well  for  your  satisfac- 
tion as  my  own.  If  there  exists  any  design  to  sepa- 
rate the  Western  from  the  Eastern  States,  I  am  to- 
tally ignorant  of  it ;  I  never  harhored  or  expressed 
any  such  intention  to  any  one,  nor  did  any  one  ever 
intimate  such  design  to  me.  Indeed,  I  have  no  con- 
ception of  any  mode  in  which  such  a  measure  could 
he  promoted,  except  by  operating  on  the  misds  of 
the  people,  and  demonstrating  it  to  be  their  interest 
I  have  never  written  or  published  a  line  on  this  sub- 
ject, nor  ever  expressed  any  other  sentiments  than 
those  which  you  may  have  heard  from  me  in  public 
companies  at  Washington  and  elsewhere,  and  in 
which  I  think  you  concurred.*  It  is  a  question  on 
which  I  feel  no  interest,  and  certainly  I  never  sought 
a  conversation  upon  it  with  any  one ;  but,  even  if  I 
had  written  and  talked  ever  so  much  of  the  matter, 
it  could  not  be  deemed  criminal. 

"  But  the  idea,  I  am  told,  which  some  malevolent 
persons  circulate,  is,  that  a  separation  is  to  be  effect- 
ed by  force ;  this  appears  to  me  to  be  as  absurd  and 
as  unworthy  of  contradiction,  as  if  I  had  been  charged 
with  a  design  to  change  the  planetary  system.  All 
the  armies  of  France  could  not  effect  such  a  purpose, 
because  they  could  not  get  here  ;  and  if  they  could 
get  here,  they  could  not  subsist,  and  if  they  could 
subsist,  they  wodd  certainly  be  destroyed. 

"  I  have  no  political  views  whatever ;  those  which 
I  entertained  some  months  ago,  and  which  were 
communicated  to  you,  have  been  abandoned. + 

"  Having  bought  of  Colonel  Lynch  four  hundred 
thousand  acres  of  land  on  the  Washita,  I  propose  to 
send  thither  this  fall  a  number  of  settlers,  as  many  as 
will  go  and  labor  for  a  certain  time,  to  he  paid  in 
land  and  found  in  provisions  for  the  time  they  labor 
— perhaps  one  year.  Mr.  J.  Breckenridge,  Adair, 
and  Fowler,  have  separately  told  me  that  it  was  the 
strong  desire  of  the  Administration  that  American 
settlers  should  go  into  that  quarter,  and  that  I  could 
not  do  a  thing  more  grateful  to  the  Government  I 
have  some  other  views  which  are  personal  merely, 
and  which  I  shall  have  no  objection  to  state  to  you 
personally,  hut  which  I  do  not  deem  it  necessary  to 
pubhsh ;  if  these  projects  could  any  way  affect  the 
interests  of  the  United  States  it  would  be  beneficially, 
yet  I  acknowledge  that  no  public  congiderations  have 
led  me  to  this  speculation,  but  merely  the  interest 
and  comfort  of  myself  and  my  friends, 

"  This  is  the  first  letter  of  explanation  which  I 
have  ever  written  to  any  man,  and  will  probably  be 
the  last.  It  was  perhaps  due  to  the  frankness  of 
your  character,  and  to  the  friendship  you  once  bore 
me.  I  shall  regret-  to  see  that  a  friendship  I  so  great- 
ly valued  must  be  sacrificed  on  the  altars  of  calum- 
ny. 

"  Be  assured  that  no  changes  on  your  part  can 


Notes  in  the  handwriting  of  Mr.  Smith. 

*  Mr.  J.  Smitli  has  heard  Colonel  Burr  and  others  eay  that 
in  fifty  or  a  hundred  years,  the  territory  of  the  United  States 
would  compose  two  distinct  Govemments. 

t  Mr.  J.  Smith  presumes  that  Mr.  Burr  refers  to  an  invi- 
tation to  settle  in  Tennessee,  of  wliich  he  heard  him  speak. 
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ever  alter  my  desire  of  being  useful  to  you ;  andpray 
vou  to  accept  my  warmest  wishes  for  your  happiness. 
'  ^  "A.  BUEE. 

"  It  may  be  an  unnecessary  caution,  but  I  never 
write  for  publication. 

"  Hon.  John  Smith." 

The  first  observation  made  by  the  gentleman 
from  Massachusetts,  upon  the  contents  of  this 
letter  was,  that  it  appeared  wonderful  to  him 
that  this  letter  should  have  reinstated  Burr  in 
Mr.  Smith's  good  opinion,  after  some  doubts  of 
his  views  had  been  excited  in  Mr.  Smith's  mind, 
by  the  general  clamor  of  the  country  against 
him.  The  impression  produced  upon  my  mind, 
by  observing  the  contents  of  this  letter,  is  just 
the  reverse.  I  think  the  letter  written  with 
great  art  and  address,  and  well  calculated  to 
produce  the  effect  on  Mr.  Smith's  mind  which 
he  states  it  did  produce,  the  restoration  of  Burr 
to  his  confidence.  To  form  a  just  opinion  on 
this  point,  it  should  be  recollected  that  Burr 
had  previously  insinuated  himself  into  Mr. 
Smith's  confidence,  and  that  Mr.  Smith  was  not 
at  that  time  apprised  of  his  illicit  objects ;  be- 
cause, at  that  time,  they  were  not  generally 
disclosed ;  and  because,  it  appears,  from  several 
passages  in  the  letter  itself,  that  Burr  had  not 
disclosed  them  to  Mr.  S.  Since  Burr's  objects 
have  been  generally  known,  we  may  find  pass- 
ages in  the  letter  obscurely  pointing  toward 
them.  Of  this  description  is  the  one  referred 
to  by  the  gentleman  from  Massachusetts. 
Speaking  of  the  separation  of  the  Union,  Burr 
writes : 

"  Indeed,  I  have  no  conception  of  any  mode  in 
which  such  a  measure  could  be  promoted,  except 
by  operating  on  the  minds  of  the  people,  and  demon- 
strating it  to  be  their  interest." 

The  very  mode,  says  the  gentleman,  which  he 
was  then  pursuing.  This  is  very  true,  but  of 
that  it  is  certainly  not  in  proof  that  Mr.  Smith 
had  any  knowledge ;  and  this  letter  serves  to 
demonstrate,  in  connection  with  many  other 
circumstances,  that  he  had  not.  But,  in  the 
very  next  sentence,  Burr  proceeds : 

"I  have  never  written  or  published  a  line  on  this 
subject,  nor  ever  expressed  any  other  sentiments 
than  those  which  you  may  have  heard  from  me  in 
public  companies  at  Washington  and  elsewhere." 

And  immediately  preceding  it,  he  thus  writes : 
"If  there  exists  any  design  to  separate  the  West- 
em  from  the  Eastern  States,  I  am  totally  ignorant 
of  it ;  I  never  harbored  or  expressed  such  intention  to 
any  one,  nor  did  any  person  ever  intimate  such  de- 
sign to  me." 

Now,  sir,  take  these  sentences  together,  and 
let  any  candid  mind  say,  circumstanced  as  Mr. 
Smith  was,  in  relation  to  Burr,  whether  it  was 
not  perfectly  natural  for  him  to  draw  the  coil- 
clusions  he  did!  Whether  these  sentences  do 
communicate  to  Mr.  Smith  any  illicit  object  on 
the  part  of  Burr  ?  "Whether  they  do  not  con- 
tain a  denial  of  any  intention  or  effort  on  his 
part  to  effect  a  separation  of  the  Union  ?  To 
my  mind  they  do.   I  am  not,  therefore,  surpris- 


ed that  Mr.  Smith  drew  the  inference  from  them 
which  he  did;  and  I  should  have  been  much 
surprised,  indeed,  if,  from  them  alone,  he  had 
drawn  any  inference  of  improper  views  on  the 
part  of  Burr.  I  said  there  were  passages  m 
this  letter,  which  furnished  the  strongest  pre- 
sumption that  Mr.  Burr  had  not  communicated 
his  iUicit  objects  to  Mr.  Smith.  Let  me  now 
call  the  attention  of  the  Senate  to  some  of  them. 
After  speaking  of  his  intention  to  settle  the 
Washita  lands,  Buit  writes  thus : 

"I  have  some  other  views  which  are  personal 
merely  and  which  I  shall  have  no  objection  to  state 
to  you  personally,  but  which  I  do  not  deem  it  neces- 
sary to  publish  ;  if  these  objects  could  in  any  way 
affect  the  United  States,  it  would  be  beneficially,"  &o. 
If  Burr  had  already  communicated  his  views 
to  Mr.  Smith,  why  should  he  say  in  this  letter, 
"  I  shall  have  no  objection  to  state  to  you  per- 
sonally;" certainly  if  he  had  already  stated 
them,  this  profession  would  not  only  have  been 
unnecessary,  but  foolish.      Burr  again  writes : 

"  This  is  the  first  letter  of  explanation  which  I  have 
ever  written  to  any  man,  and  will  probably  be  the 
last.  It  was,  perhaps,  due  to  the  frankness  of  your 
character  and  to  the  friendship  yon  once  bore  me.  I 
shall  regret  to  see  that  a  friendship  I  so  greatly 
valued  must  be  sacrificed  on  the  altars  of  calumny. 
Be  assured  that  no  changes  on  your  part  can  ever 
alter  my  desire  of  being  useful  to  you ;  and  I  pray 
you  to  accept  my  warmest  wishes  for  your  happi- 
ness." 

Here  follows  the  postscript : 
"  It  may  be  an  unnecessary  caution,  but  I  nevel 
write  for  publication." 

From  the  whole  tenor  of  this  letter  the  real 
connection  between  Mr.  Smith  and  Buit  may 
be  easily  discerned;  but  it  is  particularly  de- 
monstrated by  these  last  sentences.  In  them 
the  real  state  of  Burr's  mind  may  be  clearly 
seen.  They  discover  a  man  conscious  of  having 
abused  the  unguarded  confidence  and  misplaced 
friendship  of  another,  which  he  was  about  to 
lose  by  the  public  exposure  of  his  views.  They 
display  despondency  and  regret  at  the  circum- 
stance, and  attempt  to  make  a  nuserable  atone- 
ment by  a  renewal  of  professions.  They  de- 
monstrate, too,  that  there  was  no  participation 
in  the  conspiracy.  In  further  corroboration  of 
these  conclusions,  it  ought  not  to  escape  notice 
that,  on  Burr's  next  visit  to  Cincinnati,  he  took 
lodgings  at  a  tavern,  and  avoided  Mr.  Smith's 
hospitality,  which  would,  doubtless,  have  been 
still  open  to  him ;  he  having  been  more  success- 
ful in  regaining  Mr.  Smith's  confidence  by  the 
artful  letter  written  by  him,  than  he  had  ex- 
pected. This  I  believe  to  be  the  plain,  obvious, 
and  natural  import  of  this  letter.  To  suppose 
that  it  was  the  effect  of  a  preconcerted  arrange- 
ment between  Burr  and  Mr.  Smith,  and  intend- 
ed to  disguise  the  real  connection  between  them, 
would  be  a  strained,  improbable,  unnatural  sup- 
position, and,  therefore,  in  my  judgment,  ought 
not  to  be  relied  upon  in  any  case,  but  especially 
not  upon  a  question  of  guilt  or  innocence.  The 
postscript  of  the  letter  itself  furnishes  another 
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strong  presumption  against  this  conclusion.  The 
next  circumstance,  in  point  of  time,  from  which 
inferences  injurious  to  Mr.  Smith  are  drawn, 
happened  on  the  2d  or  3d  of  December,  at 
Frankfort,  in  Kentuclsy.  At  this  time  and  place, 
Burr  was  attending  on  the  com-t  upon  his  sec- 
ond triaL  Mr.  Smith  was  drawn  thither  by 
business,  when  a  short  interview  took  place  be- 
tween himself  and  Burr,  very  immaterial  in 
its  objects  or  consequences.  The  ground  of 
crimination  deduced  from  this  circumstance,  is, 
that  Mr.  Smith  did  not  voluntarily  attend  the 
court  as  a  witness  against  Burr,  and  testify  to 
the  disclosures  which  Burr  had  made  to  him 
upon  his  last  visit  to  Cincinnati.  Mr.  Smith 
stated,  at  the  time,  his  willingness  to  attend, 
but  believed  he  knew  nothing  relevant  to  the 
ground  of  charge  against  Burr. 

The  gentleman  from  Massachusetts  differs 
from  Mr.  Smith  in  opinion  on  this  point,  and 
conceives  that  if  Mr.  Smith  had  attended  that 
court,  and  disclosed  what  he  has  since  disclosed, 
in  relation  to  Burr's  last  communications  to 
him,  it  would  have  been  sufficient  for  Burr's 
conviction.  I  differ  entirely  from  the  gentle- 
man on  this  point.  All  that  we  know  relative 
to  Burr's  disclosure  of  his  views,  at  that  time, 
is  furnished  by  Mr.  Smith  himself.  "What  was 
disclosed,  it  would  probably  be  best  to  take 
from  Mr.  Smith's  own  words : 

"  The  candor  discovered  in  the  above-recited  letter, 
(of  October  26,  1806,)  inspired  my  confidence,  and 
when  he  bade  bis  second  visit  to  Cincinnati,  in  No- 
vember last,  he  disclosed  his  plan  fully  to  my  view, 
as  I  thought,  which  added  strength  to  my  confidence. 
He  being  about  to  take  leave  of  me,  observed :  '  Mr. 
Smith,  my  object  in  a  few  months  will  be  disclosed ; 
you  will  not  find  it  dishonorable  or  inimical  to  this 
Government.  I  feel  superior  to  the  mean  artifices 
which  are  ascribed  to  me  ;  calumniators  I  do  not  no- 
tice, for  as  fast  as  you  put  one  down,  another  will 
rise  up.  This  much  I  will  venture  to  tell  you,  if 
there  should  be  war  between  the  United  States  and 
Spain,  I  shall  head  a  corps  of  volunteers,  and  be  the 
first  to  march  into  the  Mexican  provinces  j  if  peace 
should  be  preserved,  which  I  do  not  expect,  I  shall 
fettle  my  Washita  lands,  and  make  society  as  plea- 
sant about  me  as  possible.  In  this  Government  I 
have  been  persecuted,  shamefully  persecuted,  and, 
I  am  sorry  to  say,  that  in  it  all  private  confidence 
between  man  and  man,  seems  to  be  nearly  destroyed.' 
He  showed  me  a  deed  for  a  large  tract  of  land  on 
Red  Eiver,  and  said,  '  if  I  would  consent  to  let  my 
sons  go  thither,  he  would  provide  well  for  them,'  to 
which  I  gave  consent,  thtough  I  never  communicated  it 
to  my  eldest  son  until  last  Saturday,  the  day  on  which 
he  returned  from  Marietta,  and  not  till  he  expressed 
a  disinclination  to  co-operate  with  Colonel  Burr's 
object,  till  he  knew  whether  it  was  hostile  to  the  Gov- 
ernment of  the  United  States  or  not  Colonel  Burr 
told  me,  further,  '  that  very  many  of  his  friends,  in 
different  parts  of  the  United  States,  would  remove  and 
settle  with  him,  and  that  he  would  be  the  best  neio-h- 
bor  this  country  ever  had,'  and  repeated  '  that  his 
object  was  not  hostile  to  the  people  of  the  United 
States,  or  dishonorable  to  himself;'  and,  further, 
'  that,  in  a  few  mouths,  many  of  his  enemies  would 
be  proud  to  call  him  their  friend.' " 


What  is  here  disclosed  ?  Two  objects  only. 
The  first  to  settle  bis  Washita  lands  ;  the  second, 
in  the  event  of  war  with  Spain,  to  head  a  com- 
pany of  volunteers,  and  be  the  first  to  march 
into  Mexico.  What  was  the  charge  against 
Burr  ?  A  misdemeanor,  by  beginning  and  set- 
ting on  foot  a  military  expedition  or  enterprise 
against  a  nation  with  which  the  United  States 
were  at  peace,  &o.  Would  this  evidence  have 
had  any  tendency  towards  supporting  this 
charge?  Certainly  not.  Spain  had  nothing  to 
do  with  th^  settlement  of  the  Washita  lands, 
and  with  respect  to  the  contemplated  military 
expedition  into  Mexico,  it  was  to  be  xmdertaken 
only  in  the  event  of  war,  and  of  course  could 
be  no  violation  of  a  law  which  forbids  such  en- 
terprises, only  against  nations  with  which  the 
United  States  are  at  peace.  The  evidence, 
therefore,  could  not  support  the  charge ;  and 
whether  such  enterprise  in  time  of  war  would 
have  been  lawful  or  not,  would  have  depended 
upon  the  circumstance  of  the  partisan's  acting 
with  or  without  a  commission  from  the  United 
States,  but  the  gentleman  from  Massachusetts 
remarks  that  this  pretended  condition,  upon 
which  the  expedition  against  Mexico  was  to  be 
undertaken,  was  too  thin  a  disguise  to  impose 
upon  the  most  credulous  or  ignorant.  I  will 
here  admit  that  I  always  thought  it  a  very  thin 
disguise ;  but  did  every  body  think  so,  and  par- 
ticularly before  Burr's  other  views  were  dis- 
closed? It  is  known  that  many  men  of  the 
first  talents  were  deceived  by  this  disguise  long 
after  this  period.  It  was  urged  by  many  as  a 
substantial  ground  of  defence  in  favor,of  Burr, 
during  the  whole  course  of  his  trial  at  Richmond, 
and  many  adhered  to  it,  even  after  the  trial  was 
over.  Why  is  it  expected  that  Mr.  Smith  parti- 
cularly ought  not  to  have  been  the  dupe  of  this 
disguise  at  that  particular  period?  It  cannot 
be  because  he  is  known  to  have  reposed  a  blind 
confidence  in  Burr.  It  is  probable  that  Burr's 
knowledge  of  that  circumstance  induced  him 
to  suggest  the  disguise.  It  is  certainly  the  cir- 
cumstance which  lulled  Mr.  Smith's  suspicions, 
and  made  him  the  dupe  of  the  artifice.  It  may 
be  said,  and  truly  said,  he  ought  to  have  been 
more  guarded;  it  would  certainly  have  been 
better  for  Mr.  S.  to  have  been  a  better  judge  of 
human  nature,  and  his  present  condition  is 
sufficient  evidence  of  the  misfortune  of  the  want 
of  that  knowledge,  but  it  is  no  evidence  of  a 
crime,  or  of  a  criminal  intent.  The  only  con- 
clusion I  draw  from  this  circumstance  is,  that 
Mr.  Smith  furnishes  a  striking  example  of  a 
plain-dealing,  unsuspicious  man,  involved  in 
irretrievable  difficulties  from  the  professions 
and  flatteries  of  an  artful  and  designing  one. 

The  next  observation  made  upon  this  part  of 
the  evidence  disclosed  by  Mr.  S;  is,  that  he  con- 
sented to  let  his  sons  go  with  Burr,  from  which 
a  knowledge  of  Burrs  illicit  views  is  inferred. 
It  certainly  would  be  an  incorrect  application  of 
the  rules  of  evidence  to  infer  an  object  different 
from  the  one  disclosed  by  the  evidence,  parti- 
cularly when  the  one  expressed  is  much  more 
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natural  and  probable  than  the  one  inferred.  Mr. 
Smith  himself  furnishes  both  the  fact  and  the 
object.  He  says  he  was  induced  to  consent  to 
his  sons  going  with  Burr,  from  Burr's  promises 
to  advance  their  fortunes  by  giving  them  large 
portions  of  his  Washita  lands.  Was  not  this  a 
very  natural  object  ?  What  could  be  more  nat- 
ural or  probable  than  for  a  father  to  be  influ- 
enced by  a  motive  of  advancing  his  son's  for- 
tunes ?  But  it  is  said  this  conduct  discovered 
too  much  confidence  in  Burr,  and  too  much 
simplicity  in  Mr.  Smith,  there  must  be  therefore 
some  other  concealed  motive  for  it.  It  is  admitted 
that  none  is  proved,  and  I  believe  none  exists.  It 
is  perfectly  consistent  with  all  the  rest  of  the  evi- 
dence. It  does  demonstrate  too  much  confidence 
and  too  much  simplicity ;  but  it  demonstrates 
nothing  else.  It  demonstrates  no  crime.  It  does 
not  demonstrate  any  participation  in  the  conspi- 
racy of  Aaron  Burr.  We  have  now  passed 
through  these  scenes  of  inferences  and  suspicions, 
and  arrived  at  the  14th  of  December,  1806.  The 
gentleman  from  Massachusetts,  with  his  usual 
candor,  here  states,  that  from  this  time  Mr. 
Smith's  conduct  became  exemplary,  from  this 
date  every  effort  on  his  part  was  made  to  defeat 
the  conspiracy ;  he  contributed  his  full  quota  of 
exertion  for  that  purpose,  and  succeeded.  How 
can  this  laudable  conduct  be  reconciled  with 
the  inferences  of  guilt  made  against  him  ?  Why, 
sir,  another  inference  more  preposterous  than 
any  other,  is  brought  up  to  support  all  the  for- 
mer inferences,  in  my  judgment,  sufficiently 
preposterous  and  improbable  in  themselves.  It 
is  said  tljat  this  laudable  exertion  to  suppress 
the  conspiracy  by  Mr.  Smith  was  intended  as  a 
cover  to  his  former  misconduct.  But  certainly, 
sir,  before  this  inference  is  drawn,  the  former 
misconduct  ought  to  be  proved.  It  ought  not 
to  be  made  evidence  of  the  misconduct  itself. 
It  certainly  cannot  be  a  correct  rule  of  evidence 
to  infer  a  wrong  motive  from  a  right  action. 
But,  sir,  this  inference  is  made  against  every 
rule  of  probability.  It  is  not  probable  that  if 
the  conspiracy  should  be  suppressed  by  Mr. 
Smith's  exertions  in  common  with  others,  that 
such  suppression  would  cover  his  own  miscon- 
duct. It  would  have  been  the  most  effectual 
mode  of  detecting  and  exposing  it.  What  hope 
could  Mr.  Smith  have  indulged,  that  if  he  had 
been  engaged  in  the  conspiracy,  and  had  turned 
traitor  to  the  rest  by  exerting  himself  in  its 
suppression,  that  he  would  have  been  exempted 
from  exposure  ?  "frould  not  such  conduct  have 
tended  to  excite  the  resentment  of  the  other 
conspirators  against  him,  and  to  call  forth  from 
them  every  exertion  to  expose  him?  This  con- 
duct was  placing  them  at  defiance,  and  in  my 
judgment,  is  one  of  the  strongest  circumstances 
of  his  innocence.  It  was  not  at  all  calculated 
to  cover  his  participation,  and  it  appears  to  me 
absurd  to  conclude  that  it  was  resorted  to  for 
that  purpose.  But,  sir,  look  at  Mr.  Smith's 
disclosure  to  the  Secretary  of  War  at  this  period. 
At  this  time  could  he  not  have  anticipated  any 
prosecution  against  himself.    It  was  the  day 


after  the  receipt  of  the  President's  proclamation. 
At  that  time  he  communicates  to  the  Secretary 
of  War  all  the  communications  made  by  Burr 
to  him  at  any  previous  time,  confirmed  in  every 
respect  by  the  evidence  of  General  Gano.  I 
believe  he  did  it  with  candor,  and  then  he  makes 
the  following  natural  and  correct  observations, 
after  having  stated  that  Burr  had  deceived  him 
with  his  apparent  candor,  that  he  had  before 
believed  Burr's  views  to  be  honorable ;  he  re- 
marks :  "  From  the  proclamation  of  the  Pres- 
ident, I  am  induced  to  believe  that  he  is  pos- 
sessed of  much  more  information  than  has  come 
under  my  notice,  and  therefore  the  utmost  at- 
tention will  be  paid  to  it,  as  the  people  here  are 
universally  (almost)  well  disposed  to  the  Gov- 
ernment, &c." 

Upon  the  supposition  that  Mr.  Smith  is  inno- 
cent, this  conduct  is  natural  and  its  object  obvi- 
ous. Upon  the  supposition  of  his  guilt,  it  is 
unaccountable,  and  wonld  have  been  witliont  a 
rational  object.  I  cannot,  therefore,  infer  guilt 
against  all  the  probabilities  of  innocence.  I  have 
now  gone  through  aU  the  evidence  which  has 
been  deemed  by  the  gentleman  from  Massachu- 
setts the  most  material  against  Mr.  Smith.  I 
have  omitted  many  circumstances  both  in  the 
papers  formerly  before  the  Senate,  and  those 
now  presented  by  Mr.  Smith's  counsel,  tending 
further  to  demonstrate  his  innocence ;  to  these 
I  merely  request  the  attention  and  recollection 
of  the  Senate.  It  has  not  been  my  object  to 
dilate  on  them,  but  merely  to  state  the  reasons 
on  my  mind  why  the  conviction  of  Mr.  Smith's 
gmlt  was  not  produced  on  it,  which  has  been 
on  the  gentleman's  from  Massachusetts.  This 
has  been  done  by  the  best  consideration  of  those 
parts  of  the  evidence  which  he  so  ably  and  elo- 
quently selected  and  presented  to  our  view ;  of 
course  the  worst  part  of  the  picture  has  been 
constantly  before  us.  Upon  a  candid  review  of 
all  the  circumstances,  to  what  do  they  amount? 
To  suspicions,  and  suspicions  only — suspicions 
unnatural  and  improbable.  Has  a  single  act  of 
participation  in  Burr's  conspiracy  been  proved  ? 
Not  to  my  discernment.  Has  any  been  sug- 
gested to  have  been  proved  ?  I  have  heard  of 
none.  If  any  criminal  act  has  been  committed, 
why  do  not  gentlemen  tell  ns  what  it  is — ^in 
what  it  consists  ?  Why  do  they  not  put  their 
finger  upon  it  ?  I  caU  upon  gentlemen,  I  chal- 
lenge them  to  do  it.  That  at  least  must  be 
done,  before  I  can  convict  the  accused  of  guilt. 

Mr.  AmDEKSON  said,  when  he  moved  the  post- 
ponement of  this  business,  the  day  before  yes- 
terday, it  was  from  a  desire  to  collate  the  testi- 
mony ;  which,  having  done,  he  was  prepared  to 
vote  when  he  first  took  his  seat  this  morning, 
and  had  not  intended  to  have  taken  any  part  in 
the  discussion  of  the  subject.  But,  seeing  that 
almost  all  the  strong  points  of  circumstantial 
testimony  had  been  either  overlooked  or  not 
duly  appreciated  by  the  gentlemen  (Mr.  Hill- 
HousK  and  Mr.  Giles)  who  had  spoken  against 
the  adoption  of  the  resolution,  and  who  had, 
withal,  entered  with  great  warmth  into  the  dis- 
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etission,  lie  felt  himself  bound,  aa  a  member  of 
the  committee  to  whom  the  case  of  Mr.  Smith 
had  been  referred,  to  examine  some  of  the 
prominent  parts  of  the  evidence,  and  to  present 
it  impartially  to  the  view  of  the  Senate.  Mr. 
A.  said,  in  the  course  of  his  examination  of  the 
evidence,  he  should  not,  as  the  gentleman  who 
preceded  him  had  done,  entirely  discard  the 
testimony  of  Elias  Glover,  but  should  make  that 
testimony,  in  its  proper  place,  a  part  of  the 
groundwork  of  his  observations,  and  support 
it  by  Mr.  Smith's  own  affidavit,  and  his  admis- 
sion of  parts  of  it  in  his  answer  to  the  com- 
mittee. Mr.  A.  said,  in  order  to  have  a  correct 
view  of  the  case,  it  would  be  necessary  to  recite 
sundry  parts  of  the  testimony — as,  by  combining 
and  compai-ing  it  alone,  could  the  subject  be 
clearly  understood — and  he  would  begin  with 
the  evidence  of  Peter  Taylor,  (as  being  the  first 
in  order,)  who  states  that  ia  the  month  of  Oc- 
tober, 1806,  he  was  sent  by  Mrs.  Blannerhasset, 
to  Lexington,  after  Mr.  Blannerhasset,  with  a 
letter,  to  prevent  Colonel  Burr  from  coming 
back  with  him  to  the  island.  That  he  was  or- 
dered to  call  at  Mr.  John  Smith's.  That  he 
called  at  Mr.  Smith's  store  and  asked  for  him. 
When  he  came  out,  Taylor  inquired  for  Colonel 
Burr  and  Blannerhasset.  Mr.  Smith  said  he 
knew  nothing  of  either  of  them.  That  he,  Tay- 
lor, must  be  mistaken  as  to  the  place  where  he 
was  to  inquire.  Taylor  said  he  was  right.  That 
he  was  directed  to  inquire  for  John  Smith,  stoi-e- 
keeper,  Cincinnati ;  and  asked  Mr.  Smith  if  he 
did  not  recollect  a  young  man  that  had  come  for 
Colonel  Burr's  top-coat,  (greatcoat,)  and  in- 
formed Mr.  Smith  he  had  lived  with  Mr.  Blan- 
nerhasset three  years.  He  says  that,  when 
Mr.  Smith  heard  him  talk  so,  he  took  him  up 
stairs,  and  asked  him  the  news.  Wanted  to 
know  what  was  passing ;  what  was  said  about 
General  WUkLnson  ;  and  if  he,  Taylor,  would 
carry  a  letter  from  Mm  to  Blannerhasset,  which 
he  agreed  to.  Mr.  Smith  then  informed  Taylor 
that  he  would  find  Burr  and  Blannerhasset  at 
the  house  of  a  Mr.  Jourdan,  at  Lexington,  where 
he  found  Mr.  Burr,  who,  among  other  inquiries, 
asked  what  letters  he  had  ?  Taylor  replied  he 
had  two ;  one  from  Mrs.  Blannerhasset,  and  one 
from  John  Smith,  of  Cincinnati.-  The  letter 
from  John  Smith,  Mr.  Burr  allowed,  was  for 
him,  (it  was  directed  to  Blannerhasset,)  but  on 
Mr.  Burr's  opening  it,  he  found  it  contained  a 
letter  for  him.  Having  recited  some  parts  of 
the  testimony  of  Peter  Taylor,  I  shall  proceed 
to  make  some  observations  thereon.  And  here 
let  me  premise,  that  the  general  character  of 
Peter  Taylor  has,  heretofore,  stood  the  test  of 
the  strictest  scrutiny  at  Kichmond ;  and,  on  a 
recent  inquiry  into  his  veracity  and  general 
character,  the  counsel  of  Mr.  Smith  has  found 
both  so  well  sustained,  that  they  have  not,  in 
the  course  of  their  arguments,  attempted  to  in- 
validate it,  but  have  contented  themselves  with 
pointing  out  some  small  mistakes,  that  have  not, 
in  the  least  degree,  lessened  the  validity  of  his 
testimony.    With  this  fair  character,  then,  does 


Peter  Taylor  stand  before  you,  and  his  testimony 
must  receive  that  portion  of  credit  which  is  due 
to  established  integrity.  But  notwithstanding 
the  credit  of  this  witness,  thus  established,  Mr. 
Smith,  in  his  answer  to  the  committee,  denies 
almost  every  thing  that  has  been  sworn  to  by 
Peter  Taylor.  We  must  then  believe,  either 
that  Peter  Taylor,  with  all  his  fairness  of  char- 
acter, and  totally  disinterested,  has  sworn  false 
respecting  the  conversation  with  Mr.  Smith,  or 
that  Mr.  Smith  in  his  answer  to  the  committee, 
must  have  ienied  what  he  knew  to  be  true. 
Which  are  we  to  believe?  I  shall  make  no 
comment.  Every  member  of  the  Senate  can 
form  as  correct  an  opinion  for  himself  upon  this 
subject,  as  I  could  possibly  express.  Let  us  now 
examine  what  the  testimony  of  Peter  Taylor 
amounts  to  against  Mr.  Smith.  Taken  by  itself 
although  it  may  excite  strong  suspicion,  perhaps 
no  great  criminality  could  attach  to  it ;  but,  com- 
bine it  with  many  other  circumstances,  and  it 
wears  a  difierent  aspect.  I  pass  over  the  extra- 
ordinary conversation  between  Mr.  Smith  and 
Peter  Taylor,  and  come  to  the  question  asked 
by  Mr.  Smith.  What  was  said  about  General 
Wilkinson  ?  Why  is  the  name  of  General  Wil- 
kinson introduced  by  Mr.  Smith  ?  The  Senate 
will  recollect  that,  in  the  deciphered  letter, 
written  by  Colonel  Burr  to  General  Wilkinson, 
which  was  read  yesterday  by  the  honorable 
chaii-man  of  the  committee,  (Mr.  Adams,)  Col- 
onel Burr  tells  General  WUkinson  that  the  con- 
tractor will  supply  provisions,  to  be  sent  to  such 
points  as  Wilkinson  shall  direct.  Mr.  Smith  is 
the  contractor  for  supplying  the  army ;  and  a 
strong  inference  would  here  arise  that  he  was 
the  person  meant  by  the  term  contractor ;  hence 
his  question — ^What  is  Said  about  General  Wil- 
kinson? And  this  question,  asked  under  the 
peculiar  circumstances  which  here  present  them- 
selves, implies  a  knowledge  of  Colonel  Burr's 
plans,  which  are  developed  by  the  communica- 
tion General  Wilkinson  made  to  the  President, 
of  the  contents  of  the  deciphered  letter.  Add 
to  these  considerations,  Mr.  Smith's  first  denying 
to  Taylor  that  he  knew  any  thing  about  Burr  or 
Blannerhasset,  and  shortly  after,  when  he  found 
Taylor  was  a  domestic  of  Blannerhasset's,  he 
directed  Taylor  to  the  house  in  Lexington,  where 
he  would  find  Colonel  Burr ;  and  they  certainly 
excite  a  strong  impression  that  Mr.  Smith  had. 
a  knowledge  of  Colonel  Burr's  plans  and  move- 
ments. It  will  be  recollected  that  Mr.  Smith 
asked  Taylor  to  carry  a  letter  from  him  to  Blan- 
nerhasset ;  but,  from  the  testimony  of  Taylor, 
it  appears  that  the  letter  was  for  Colonel  Burr. 
The  contents  of  this  letter,  and  the  answer 
thereto,  are  presented  to  us,  and  from  them  ar- 
guments have  been  drawn  to  prove  that  Mr. 
Smith  is  entirely  innocent.  But  the  very  able 
elucidation  which  had  been  given  of  those  let- 
ters by  the  honorable  chairman  of  the  com- 
mittee, (Mr.  Adams,)  has  not,  I  expect,  left  a 
very  strong  impression  of  the  innocence  of  Mr. 
Smith,  either  with  respect  to  the  tenor  of  the 
correspondence,  or  the  object  of  it.    A  very 


600 


ABEIDGMENT  OF  THE 


Senatb.] 


Case  of  John  Smith. 


[APBIIi, 


1808. 


diflferent  construction  has,  however,  been  at- 
tempted to  be  given  to  the  contents  of  this  let- 
ter, and  the  answer  thereto,  by  the  gentleman 
from  Virginia,  (Mr.  Giles.)  Which  will  best 
comport  with  the  whole  train  of  Mr.  Smith's 
conduct  in  relation  to  Colonel  Burr's  plans,  the 
Senate  will  determine. 

I  shall  now  proceed  to  examine  the  testimony 
of  Elias  Glover,  and  I  think  I  can  show  that  Mr. 
Smith's  own  affidavit  does  most  fully  support 
some  of  the  most  material  parts  of  it ;  and  it  is 
worthy  of  remark,  that  Mr.  Smith,  in  his  an- 
swer to  the  committee,  admits  more  of  the  facts 
sworn  to  by  Elias  Glover,  notwithstanding  the 
very  bad  character  Mr.  Smith  gives  him,  than 
he  admits  of  the  facts  stated  in  Peter  Taylor's 
deposition,  whose  character,  with  all  the  pains 
that  have  been  taken  to  invalidate  it,  yet  re- 
mains untarnished.  For  this  extraordinary  pro- 
cedure it  may  be  necessary  to  account.  With 
respect  to  Peter  Taylor,  it  will  be  recollected, 
Mr.  Smith  had  never  admitted  the  material 
parts  of  the  conversation  as  stated  by  Taylor  to 
have  taken  place.  That  Taylor's  weight  of  tes- 
timony of  course  depended  on  his  own  charac- 
ter, and  Mr.  Smith  in  his  affidavit  presented  to 
the  Senate,  says,  that  he  can  prove  the  falsehood 
of  the  statement  of  this  witness.  Thus  was 
this  man's  testimony  to  be  positively  disproved, 
which  however  has  faUed.  But  Glover's  could 
not  be  completely  prostrated  in  the  same  way, 
because  Mr.  Smith  had  on  his  oath  admitted 
sundry  of  the  facts  stated  by  Glover,  and  that 
at  a  time  when  Mr.  Smith  hardly  calculated 
upon  being  arraigned  before  the  Senate  under 
the  present  charge.  It  therefore  became  neces- 
sary that  Glover's  general  character  should  be 
so  completely  destroyed  by  positive  swearing, 
as  to  disprove,  if  possible,  even  the  very  facts 
which  are  fully  corroborated  by  Mr.  Smith's 
own  admission  on  oath.  But,  Mr.  President, 
when  I  look  around,  and  observe  that  many  of 
this  body,  either  on  the  bench  or  at  the  bar, 
have  been  much  accustomed  to  compare  positive 
swearing  with  strong  circumstantial  testimony, 
I  have  not  a  doubt,  but  that  each  of  those  dif- 
ferent kinds  of  evidence  will  be  duly  and  delib- 
erately estimated.  I  wid  now  proceed  to  state 
some  of  the  material  parts  of  Elias  Glover's  tes- 
timony, and  will  afterwards  compare  those  parts 
with  Mr.  Smith's  own  aflSdavit.  In  Glover's 
deposition,  he  states  that  on  the  28d  November 
he,  in  company  with  a  friend,  (this  friend  ap- 
pears to  be  William  MoFarland,)  went  to  Mr. 
Smith's,  and  had  a  conversation  with  him,  in 
which  Mr.  S.  stated  that  Mr.  Burr  had  disclosed 
to  him  his  object,  which  he  had  never  fully  done 
before — which  was,  in  the  first  place,  should  a 
war  take  place  between  the  United  States  and 
Spain,  to  head  a  corps  of  volunteers,  and  march 
into  the  Mexican  provinces ;  a  great  number  of 
enterprising  young  men  were  engaged  for  that 
purpose — ^that  his  preparations  on  the  western 
waters  were  extensive — ^that  the  plan  had  been 
long  maturing,  and  expressed  a  full  confidence 


his  sons  were  going  to  Orleans  in  a  few  days, 
and  that  he  had  consented  that  Colonel  Bun- 
should  there  take  them  into  his  charge;  he 
having  assured  him  that  he,  Burr,  would  pro- 
vide well  for  them — he  also  said  that  Burr 
wanted  the  gunboats  he  was  then  building.  Mr. 
8.  said  he  had  not  been  well  treated  about  the 
boats  he  had  before  built.  Mr.  8.  in  his  depo- 
sition sent  to  the  President,  some  time  after 
the  proclamation  issued,  states  that  when  Bun- 
made  his  second  visit  to  Cincinnati,  in  Novem- 
ber, 1806,  he  disclosed  his  plan  fully  to  him  as 
he  thought.  Being  about  to  take  his  leave,  he 
said,  Mr.  Smith,  my  object  in  a  few  months  will 
be  known ;  you  will  not  find  it  dishonorable  or 
inimical  to  this  Government.  Thus  much  I  will 
venture  to  teU  you,  if  there  should  be  a  war  be- 
tween the  United  States  and  Spain,  I  shall  head 
a  corps  of  volunteers,  and  be  the  first  to  march 
into  the  Mexican  provinces.  In  this  statement 
of  Mr.  Smith,  he  fully  confirms  the  deposition 
of  Glover ;  and  he  also  admits  that  he  agreed  to 
let  his  sons  go  with  Colonel  Burr.  This  is  an- 
other very  important  point,  which  goes  to  sup- 
port the  testimony  of  Glover.  For  how  could 
Glover  have  known  this  fact,  but  from  Mr. 
Smith  himself— for  Mr.  S.. seems  to  have  been 
so  cautious  about  communicating  it,  that  from 
his  own  aflBdavit,  made  the  6th  January,  1807, 
he  swears  that  he  never  communicated  it  to  his 
eldest  son  until  the  Saturday  preceding  the  6th 
January.  There  is  one  point  of  some  impor- 
tance, which  Mr.  S.  though  virtually,  does  not 
absolutely  deny,  but  evidently  intends  to  deny 
it  in  his  answer  to  the  committee.  It  is  that 
part  of  Glover's  testimony  respecting  the  gun- 
boats, which  is  supported  by  the  letter  of  the 
Accountant  of  the  Navy  in  answer  to  one  from 
the  chairman  of  the  committee.  The  account- 
ant says,  that  Mr.  Smith  had  previous  to  No- 
vember, 1806,  built  two  gunboats  for  the  United 
States,  and  that  from  some  change  in  the  plan, 
there  arose  a  difficulty  in  fixing  a  proper  valua- 
ation.  Glover  says  Mr.  Smith  told  him  he  had 
not  been  well  treated  about  them  at  Washington. 
I  would  ask  how  could  Glover  ever  have  known 
that  there  had  been  the  smallest  difficulty  about 
Mr.  Smith's  gunboats  which  he  buUt  for  Gov- 
ernment, if  Mr.  S.  himself  had  not  commimi- 
cated  it.  There  is  no  great  criminality  in  this 
communication,  but  it  certainly  tends  to  prove 
substantially  the  conversation  between  Mr. 
Glover  and  Mr.  Smith.  Thus,  I  conceive,  have 
several  important  and  material  parts  of  the  tes- 
timony of  Elias  Glover  been  supported,  and  so 
far  as  circumstantial  testimony  can  tend  to  es- 
tablish facts,  is  the  deposition  of  Glover  entitled 
to  Credit. 

It  has  been  attempted  to  be  shown,  that 
Glover  was  a  bitter  enemy  of  Mr.  Smith,  and 
affidavits  to  that  efieothave  been  produced,  from 
which  it  is  inferred  that  no  kind  of  communica- 
tion whatever  could,  or  had,  taken  place  between 
them.  In  the  deposition  of  General  Gano, 
it  is  stated  that,  in  the  summer  of  1806,  Mr. 


in  Colonel  Burr's  success.    Mr.  Smith  said  that  I  Glover  did,  in  an  electioneering  conversation, 
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make  use  of  harsh  epithets  respecting  Mr.  Smith. 
But  from  the  deposition  of  Mr.  Carr,  at  whose 
house  Mr.  GloVer  boarded,  it  appears  that  Mr. 
S.  did  visit  Mr.  Gr.  at  his  lodgings,  and  that  he 
saw  them  engaged  in  private  conversation  in 
the  fall  of  1806. 

Mr.  Dugan,  who  is  stated  to  he  a  merchant 
at  Oinoinnati,  deposeth  that  he  hoarded  in  the 
same  house  with  Mr.  Glover,  in  the  fall  of  1806 ; 
that  he  has  seen  Mr.  Smith  going  to  Glover's 
lodgings,  at  the  dusk  of  the  evening,  and  that 
Mrs.  Carr,  the  landlady,  frequently  expressed 
herself  in  the  following  terms :  "  I  wonder  what 
brings  Mr.  Smith  so  often  to  this  house  after 
dark,  and  causes  him  to  stay  so  long  in  Mr. 
Glover's  room  ? "  or  words  to  that  effect.  Now, 
if  we  believe  these  witnesses,  and  we  have  no 
reason  to  doubt  their  veracity,  there  certainly 
must  have  been  a  very  good  and  intimate  un- 
derstanding between  Mr.  Smith  and  Mr.  Glover 
in  the  fall  of  1806,  and  this  wUl  account  for 
Mr.  Smith's  free  communication  to  Mr.  Glover ; 
and  the  deposition  of  William  MoFarland  proves 
the  conversation  between  Mr.  S.  and  Mr.  G.  to 
be  snbstautially  correct ;  and  as  Mr.  Smith  has 
fully  proved  that  Glover  and  McFarland  were 
both  concerned  in  Burr's  plans,  it  wiU  remain 
with  the  Senate  to  say  whether  it  has  not  also 
been  proved  that  Mr.  Smith  was  likewise  con- 
cerned. I  shall  take  a  very  short  view  of  Mr. 
Smith's  journey  to  Frankfort,  at  the  time  he 
saw  Ool.  Burr  there,  shortly  after  the  conver- 
sation which  has  been  stated  to  have  taken  place 
at  Mr.  Smith's  own  house,  with  Glover  and  Mc- 
Farland. Some  business  led  Mr.  S.  to  Lexing- 
ton, where  he  was  informed  by  a  Mr.  Jourdan, 
that  if  it  was  known  he  (Smith)  was  there,  he 
would  be  summoned  as  a  witness  against  Colo- 
nel Burr,  who  it  was  said  was  at  that  time  ar- 
raigned at  Frankfort.  Mr.  S.  said  that  he  was 
wUling,  and  that  he  knew  nothing  of  the  busi- 
ness. A  similar  conversation  passed  between 
Mr.  S.  and  a  Mr.  Kelly,  by  which  it  appears  that 
Mr.  Smith  did  go  to  Frankfort  on  his  own  busi- 
ness; that  for  want  of  General  Adair,  Mr. 
Burr's  trial  before  the  grand  jury  was  delayed ; 
but  Mr.  Smith  said  he  could  not  be  detained  at 
Frankfort  from  his  business,  particularly  as  he 
knew  nothing  that  would  either  criminate  or 
exculpate  Colonel  Burr.  Thus  we  see  Mr. 
Smith  denying  any  knowledge  whatever  of  Col. 
Burr's  plans,  although  he  had  acknowledged 
that  Colonel  Burr  had  disclosed  his  views  to 
him ;  and  the  charge  then  against  Colonel  Burr 
was,  an  intention  to  invade  the  Spanish  prov- 
inces. Mr.  Smith's  testimony,  had  it  been  given, 
would  certainly  have  thrown  much  light  on  the 
subject,  and  might  have  put  a  complete  stop  to 
all  the  future  consequences  which  created  so 
much  agitation  throughout  every  part  of  the 
continent. 

In  about  ten  days  after  this  affair  happened, 
on  the  evening  of  the  sixteenth  December,  Mr. 
Smith  told  Mr.  Token,  as  appears  by  his  depo- 
sition, that  he  never  believed  Colonel  Burr  to 
be  engaged  in  hostility  against  the  United  States, 


until  he  saw  the  President's  proclamation. 
Until  then  he  believed,  as  we  had  been  in  ex- 
pectation of  a  war  with  Spain,  that  if  Colonel 
Burr  was  engaged  in  any  enterprise,  it  was  under 
the  protection,  and  with  the  advice  of  our  Gov- 
ernment. About  the  same  time,  Mr.  Smith 
makes  a  similar  communication  to  Mr.  Gano, 
who  inquired  of  him  if  he  was  acquainted  with 
Burr's  designs  and  mysterious  movements  in 
the  Western  country.  Mr.  Smith  s^id  he  had 
endeavored  to  findout,  but  could  not,  further 
than  they  wire  honorable,  and  would  be  ap- 
proved by  the  United  States ;  that  he  was  going 
to  settle  his  Washita  lands,  and  would,  if  a  war 
should  take  place  between  Spain  and  the  United 
States,  be  ready  to  embark  in  it,  and  that  many 
who  were  now  his  enemies,  would  then  be  glad 
to  call  him  their  fiiend.  Major  Eiddle  states 
that  he  had  the  command  of  the  militia  that 
were  called  out  to  stop  Burr's  boats ;  that  he 
was  stationed  near  Mr.  Smith's  house,  and  had 
instructions  from  his  superior  officer  to  try  to 
find  out  whether  Mr.  S.  knew  any  thing  of 
Burr's  affairs,  and  what  he  knew;  and  that,  in 
one  of  the  conversations  had  with  him,  Mr.  S. 
said  he  knew  more  of  Burr's  concerns  than  any 
man  in  the  State  of  Ohio,  but  one.  Those  va- 
rious declarations  thus  made  by  Mr.  S.  at  several 
different  times,  and  under  different  circum- 
stances, appear  to  be  entirely  inconsistent  with 
one  another.  We  see  by  the  testimony  of  Jour- 
dan and  Kelly,  that  Mr.  Smith  declared  that  he 
knew  nothing  about  Mr.  Burr's  business,  and 
nothing  that  could  criminate  or  exculpate  him. 
We  ha-ye  seen  what  Glover  stated  of  what  Mr. 
Smith  communicated  to  him ;  we  have  seen 
that  statement  confirmed  by  Mr.  Smith's  own 
affidavit,  sent  to  the  President ;  and  we  now  see 
what  Mr.  S.  has  declared  to  Mr.  Token  and  Mr. 
Gano ;  to  the  former  he  says,  that  if  Burr  was 
engaged  in  any  enterprise,  it  was  under  the  • 
protection,  and  with  'the  advice,  of  our  Govern- 
ment; this  was  the  very  language  Mr.  Burr 
himself  held  out  to  induce  the  unwary  and  un- 
suspecting to  join  him.  To  Mr.  Gano,  Mr. 
Smith  says,  he  had  endeavored  to  find  out  Burr's 
plans,  but  could  not,  further  than  that  they 
were  honorable,  and  would  be  approved  by  the 
United  States ;  and  to  Major  Kiddle  he  says,  he 
knew  more  of  Burr's  plans  than  any  man  in  the 
State  of  Ohio,  but  one.  These  three  last  con- 
versations took  place  about  ten  days  after  Mr. 
Smith  had  declared  to  Jourdan  and  Kelly,  that 
he  knew  nothing  of  Burr's  business,  or  any 
thing  that  could  criminate  or  exculpate  him. 
How  are  these  various  declarations  of  Mi\  S. 
to  be  reconciled?  At  one  time  he  says  he 
knows  nothing  of  Burr's  affairs ;  ten  days  after, 
he  says  he  knew  more  of  his  concerns  than 
any  man  in  the  State  of  Ohio,  but  one;  and 
goes  so  far  as  to  say,  that  if  Burr  was  engaged 
in  any  enterprise,  it  was  under  the  protection, 
and  with  the  advice,  of  our  Government ;  and 
all  this  after  Mr.  Burr  had  told  him  that  he  had 
been  persecuted  in  this  Government,  shame- 
fully persecuted,  aijd  that,  in  it,  all  private  con- 
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fidenoe  between  man  and  man  seemed  to  be 
nearly  destroyed.  Could,  or  did,  Mr.  Smith 
believe  that  the  Government  countenanced  any 
of  the  plans  of  Mr.  Burr?  It  appears  to  me 
impossible.  What,  then,  could  induce  him  to 
make  such  a  declaration,  and  at  different  times? 
Did  Mr.  S.  believe  that  the  Government  would 
give  its  sanction  to  an  illegal  act  ?  For,  as  a 
member  of  the  National  Legislature,  he  must 
have  known  tliat  it  was  not  authorized  by  law, 
and  that  the  President  would  not  dare,  in  vio- 
lation of  the  constitution,  (even  if  had  ever  so 
great  an  ihclination,)  to  countenance  an  enter- 
prise that  would  inevitably  involve  our  country 
in  war.  And  did  Mr.  S.  believe  that  the  Ad- 
ministration had  such  unbounded  confidence  in 
Mr.  Burr  as  to  intrust  him  with  so  important 
an  expedition  at  that  critical  period  ?  Yet  these 
things  we  must  believe,  if  we  believe  Mr.  Smith 
sincere  in  his  declaration ;  and  if  we  do  believe 
him  sincere  in  saying  that  if  Mr.  Burr  was  en- 
gaged in  any  enterprise,  it  was  under  the  pro- 
tection, and  with  the  advice,  of  our  Govern- 
ment, we  must  believe  that  he  was  conversant 
with  Mr.  Burr's  plans,  which  must  have  been 
very  plausibly  impressed  npon  him  indeed,  to 
have  induced  him  to  have  formed  so  extraor- 
dinary an  opinion. 

Mr.  Pope. — It  is  with  reluctance  that  I  rise  at 
so  late  an  hour  to  express  the  reasons  which 
will  influence  my  vote.  The  very  able  and  lu- 
minous view  which  my  honorable  friend  fi-om 
Virginia  has  taken  of  this  subject  will  super- 
sede the  necessity  of  many  additional  remarks 
from  me. 

The  counsel  of  Mr.  Smith  have  opposed  the 
resolution  on  two  grounds:  Pirst,  that  the 
Senate  have  no  jurisdiction  in  the  case ;  second, 
that  the  evidence  does  not  warrant  its  adoption. 
Although  I  have  dissented,  and  still  dissent  from 
the  opinion  of  other  gentlemen  in  their  appli- 
cation of  some  of  the  principles  laid  down  in 
the  report  of  the  committee,  I  concur  with 
them  on  the  general  ground  of  jurisdiction. 
Their  arguments  on  this  point  were  very  plau- 
sible and  ingenious.  They  have  contended  that 
the  Senate  has  no  power  to  inquire  into  any 
offence  of  which  one  of  its  members  may  be 
accused,  that  is  cognizable  in  a  civil  court  of 
criminal  jurisdiction.  Every  man  is  equally 
amenable  to  the  general  laws  of  the  land,  and 
liable  to  be  prosecuted  and  punished  in  the  civil 
courts ;  but  when  a  man  is  clothed  with  a  legis- 
lative character,  he  is  placed  in  a  new  relation ; 
and,  besides  being  amenable  to  the  judicial 
tribunals  of  his  country,  he  becomes,  to  a  cer- 
tain extent,  responsible  for  his  conduct  to  that 
body  to  which  he  belongs ;  and  that  body  has 
a  power  to  inquire  into  it,  without  the  aid  of  a 
civil  court.  Whenever  a  member  of  this  House 
shall  be  charged  with  a  crime  punishable  by  the 
general  laws  of  the  country,  it  may  be  a  ques- 
tion worthy  of  considei-ation,  whether  to  refer 
it  to  the  civil  court,  or  to  have  it  examined  before 
this  body.  On  this  question,  the  reasoning  of 
the  counsel,  when  addressed  to  the  sound  dis- 


cretion of  the  Senate,  would  merit  attention. 
If,  however,  the  Senate  should  deem  it  neces- 
sary or  expedient  to  make  the  inquiry,  I  enter- 
tain no  doubt  of  its  power  to  do  so. 

I  will  add  nothing  more  on  the  subject  of 
jurisdiction,  but  proceed  to  consider  whether 
the  resolution  is  supported  by  the  evidence  be- 
fore us.  The  gentlemen  for  and  against  the 
resolution  who  have  preceded  me,  seem  to  con- 
sider Glover  discredited,  and  in  their  arguments, 
have  laid  his  aflidavit  entirely  out  of  the  case. 
I  shall  not  inquire  into  the  credibility  of  this 
witness,  after  the  solemn  protest  I  have  so  often 
made  against  the  nse  of  ex  parte  testimony, 
either  to  criminate  the  accused,  or  to  impeach 
the  characters  or  credibility  of  the  witnesses ; 
the  Senate  must  be  satisfied  that  I  should  be 
very  unwilling  to  bottom  my  vote  on  such  tes- 
timony. My  mind  revolts  at  the  idea  of  pro- 
nouncing a  man  guilty  of  an  infamous  crime 
upon  a  private  ex  parte  aflidavit,  especially  of  a 
private  conversation,  so  liable  to  be  misunder- 
stood, and  so  impossible  to  be  disproved.  The 
precedent  would  be  a  monstrous  one,  and  the 
first,  I  believe,  known  in  this  country.  I  can- 
not give  my  vote  to  sanction  it.  We  are  called 
upon  to  declare  to  this  nation,  that  Mr.  Smith 
has  been  guilty  of  participating  in  the  con- 
spiracy of  Aaron  Burr  against  the  peace,  liber- 
ties, and  union,  of  the  people  of  tiiese  States. 
To  authorize  us  to  pronounce  the  sentence,  one 
of  two  thiiigs  ought  to  appear ;  either  that  he 
has  committed  some  treasonable  act,  or  that 
Burr's  treasonable  project  was  disclosed  to  him ; 
and  that  he  connived  at,  or  improperly  conceal- 
ed it ;  for,  I  presume,  it  will  be  conceded  that 
it  should  appear  that  Mr.  Smith  has  been  guilty 
of  some  act  of  a  treasonable  nature.  Glover 
was  the  important  witness  against  Mr.  Smith 
before  the  grand  jury  at  Richmond,  and  Ms  tes- 
timony has  been  deemed  very  material  during 
the  present  investigation.  If  his  affidavit  is 
abandoned,  I  would  thank  some  gentleman  to 
specify  the  evidence  which  proves  Mr.  Smith 
guilty  of  committing  or  concealing  any  thing 
treasonable.  We  are  told,  however,  that,  al- 
though no  particular  part  of  the  evidence,  or 
no  single  link  in  the  chain  proves  his  guilt,  yet 
the  whole  circumstances  combined  make  it 
sufficiently  manifest.  I  must  confess  that  many 
circumstances,  which  do  not  appear  to  have 
any  necessary  connection  with  each  other,  have 
been  put  together  with  great  ingenuity,  and 
from  them  strong  inferences  drawn  unfavorable 
to  Mr.  Smith.  After  exhibiting  this  chain  in 
its  most  plausible  and  imposing  attitude,  I  be- 
lieve gentlemen  wiU  be  at  a  loss  to  inform  us 
what  is  the  result,  or  what  particular  part,  if 
any,  it  proves  Mr.  Smith  has  performed  in  this 
conspiracy  of  Burr.  My  friend  from  Virginia 
has  well  explained  the  circumstances  stated  by 
Peter  Taylor.  Peter  Taylor  may  be  mistaken 
in  some  of  the  circumstances,  but,  admitting 
the  whole  to  be  true,  there  is  nothing  incom- 
patible with  innocence.  It  is  evident  that  Mrs. 
Blannerhasset's  sending  Peter  Taylor,  the  letter 
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from  Smith  to  Burr,  and  Burr's  answer,  were 
not  the  result  -of  any  previous  concert,  but  grew 
out  of  the  circumstances  of  the  moment.  The 
conversation  mentioned  by  Colonel  Taylor  has 
been  much  relied  on.  I  have,  from  personal 
acquaintanjoe,  as  well  as  from  character,  too 
much  confidence  in  the  honor  and  veracity  of 
Colonel  Taylor,  to  suspect,  for  a  moment,  that 
he  would  intentionally  misrepresent ;  but  if  the 
testimony  of  Doctor  SeUman  is  to  be  regarded, 
we  might  be  induced  to  suppose  it  possible 
that  Colonel  Taylor  either  did  not  appre- 
hend Mr.  Smith's  meaning  correctly,  or  that 
he  did  not  hear  the  whole  of  his  observa^ 
tions.  I  am  not,  however,  convinced  that 
Colonel  Taylor  has  been  mistaken.  I  disap- 
prove, very  much,  the  dissemination  of  such 
sentiments;  it  tends  to  weaken  the  bond  of 
union,  but  it  cannot,  sorely,  be  deemed  an  in- 
famous or  criminal  act,  which  will  constitute  a 
ground  of  expulsion.  It  is  worthy  of  remark, 
that  almost  the  whole  of  the  testimony  against 
Mr.  Smith  relates  to  conversations ;  a  species  of 
testimony  which  should  be  received  with  great 
caution.  I  beg  leave  to  remind  gentlemen  of 
some  circumstances  which  have  occurred  in  this 
city  during  the  present  session.  Conversations, 
which  have  been  repeated  on  the  same  or  the 
day  after  they  took  place,  have  been  under- 
stood, and  represented  differently,  by  different 
gentlemen  who  were  present.  The  gentlemen 
who  "have  advocated  the  expulsion  of  Mi-.  Smith, 
have  relied  principally  on  Mr.  Smith's  own 
statements.  If  Mr.  Smith's  explanation  of  his 
own  conduct  is  to  he  resorted  to,  the  whole 
should  be  taken  together.  It  would  be  very 
unfair  to  garble  it.  However  improper  or  dan- 
gerous it  may  be  considered,  to  permit  a  man  to 
prepare  the  means  of  a  miUtary  expedition 
against  a  foreign  government,  without  the  au- 
thority of  his  own,  Mr.  Smith's  explanation  in 
his  answer,  his  conduct  and  declarations,  after 
the  President's  proclamation  arrived  at  Cincin- 
nati, his  letter  to  the  Secretary  of  War,  of  the 
14th  of  December,  1806,  afford  a  strong  pre- 
sumption that  he  had  no  criminal  intentions. 
In  his  letter  to  the  Secretary  of  "War,  he  stated 
that,  about  two  weeks  before  he  had  called  on 
Burr,  then  at  Cincinnati,  and  requested  to 
know  his  object;  Burr  answered  that,  in  the 
event  of  war  with  Spain,  which  he  deemed  in- 
evitable, he  would  head  a  corps  of  volunteers, 
and  march  into  Mexico ;  but  if  peace  should  be 
preserved,  which  he  did  not  expect,  he  would 
make  a  settlement  of  lands.  This  was  the  only 
disclosure,  if  it  may  be  called  one,  whjch  it  ap- 
pears was  ever  made  to  him,  and  this  he  com- 
municated to  the  Grovernment  two  weeks  after 
he  received  it ;  but  observes,  in  his  letter,  that 
Burr  had  expressed  himself  with  apparent 
frankness  and  candor,  that  he  could  not  believe 
that  he  was  engaged  in  any  criminal  project. 
Inasmuch,  however,  as  the  President  had  issued 
his  proclamation,  he  presumed  he  must  have 
more  irJbrmation  than  himself  and  considered 
it  his  duty  to  enforce  it. 


All  parties  about  Cincinnati  seem  to  agree 
that  Mr.  Smith  was  one  of  the  most  active  and 
efficient  men  in  arresting  the  progress  of  the 
expedition.  He  procured  the  public  arms  on 
his  own  responsibUity,  and  put  them  in  the 
hands  of  the  militia.  It  has  been  said  that  he 
pursued  this  course  to  blind  the  people,  and  not 
from  patriotic  motives ;  this  is  uncharitable  in- 
deed. If  Mr.  Smith  had  disregarded  the  warn- 
ing of  the  President  and  discountenanced  an 
attempt  to  stop  the  expedition,  such  conduct 
would  have^een  relied  on  as  very  strong  evi- 
dence of  his  connection  with  Burr  ;•  so,  that, 
whether  he  was  active  or  passive,  his  conduct, 
after  suspicion  had  alighted  upon  him,  would 
have  been  equal  evidence  of  his  guUt.  What- 
ever may  have  been  Mr.  Smith's  coniidence  in 
Burr  previous  to  the  arrival  of  the  proclama- 
tion, it  is  evident  that  he  abandoned  him  the 
moment  he  was  denounced  by  the  Government. 
K  it  be  true,  as  has  been  alleged,  that  Mr. 
Glover  was  a  partisan  of  Burr's,  it  is  strange, 
if  Mr.  Smith  was  also  concerned,  that  Mr. 
Smith  and  Mr.  Glover  should  have  conducted 
themselves  so  differently  after  the  arrival  of  the 
proclamation ;  and  it  appears  to  me  very  extra- 
ordinary that  Mr.  Glover,  if  he  had  been  in- 
itiated into  the  secrets  of  Mr.  Burr's  projects, 
should,  in  his  communications  to  the  Govern- 
ment, have  implicated  no  person  except  Mr. 
Smith,  who  had  been  so  active  in  defeating 
them.  Can  it  be  seriously  contended  that  Mr. 
Smith's  hospitality  to  Burr  and  his  confidence 
in  him  is  evidence  of  his  criminal  participation? 
Surely  not.  If  such  circumstances  are  deemed 
sufficient  to  prove  a  man  a  traitor  to  his  coun- 
try, hundreds  of  innocent  persons  might  be  im- 
plicated. When  Mr.  Burr  was  in  the  Western 
country  in  the  faU  of  1806,  I  thought,  and  still 
think,  that  the  charges  made  against  him  in  the 
public  prints,  and  in  court  by  the  attorney  of 
the  United  States,  if  not  sufficient  to  convict 
him  of  crime,  ought  at  least  to  have  put  us  on 
our  guard,  and  I  considered  any  attempt  under 
these  circumstances  to  give  eclat,  or  to  turn 
public  opinion  in  his  favor,  imprudent  and  im- 
proper; but,  sir,  I  should  not  feel  myself  au- 
thorized to  pronounce  every  man  a  traitor,  who 
treated  Mr.  Burr  with  respect,  before  the  Presi- 
dent's proclamation  reached  that  country.  The 
gentleman  from  Tennessee  has  contended  that 
we  ought -not  to  require  the  same  evidence  that 
would  be  requisite  to  convict  a  man  of  treason 
before  a  petit  jury.  No  position,  received  in 
the  light  in  which  this  appears  to  have  been 
considered  by  many  during  the  present  inves^-- 
gation,  is  more  fallacious  or  dangerous ;  that  we 
are  not  bound  by  the  forms  or  technicalities  of 
the  law,  I  admit;  but  I  contend,  with  confi- 
dence, that  the  Senate  of  the  United  States, 
when  called  upon  to  declare  the  existence  of  a 
fact,  are  as  much  bound  by  justice  and  con- 
science to  require  proof  of  it,  as  any  other  tri- 
bunal. A  court  and  jury  would  not  perhaps 
require  the  proof  to  be  as  clear  and  conclusive 
in  a  case  where  the  sum  of  twenty  pounds  only 
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■was  ia  dispute,  as  in  a  case  of  life  and  death ; 
and  it  may  be  said,  with  at  least  some  plausi- 
bility, that  we  ought  not  to  be  as  scrupulous  on 
the  present  occasion,  where  reputation  only  is 
involved,  as  if  life  was  at  stake.    The  differ- 
ence consists,  not  in  the  tribunals  which  decide, 
but  the  importance  of  the  questions  to  be*  de- 
cided.   In  every  case  where  a  fact  is  in  ques- 
tion, the  triers  or  judges  ought  to  require  con- 
vincing evidence  of  it  before  they  assert  it.    It 
has  been  said  that  if  odium  or  suspicion  has  at- 
tached to  a  man's  character,  he  ought  to  be  ex- 
pelled.   This  ground,  if  tenable,  cannot  be  re- 
lied on  in  the  present  state  of  this  question.    If 
this  was  a  proper  ground  of   expulsion,   we 
should  have  expelled  Mr.  Smith  when  he  first 
presented  himself  here  in  November  last,  on 
account  of  the  odium  which  had  attached  to  his 
character  by  the  finding  of  the  indictments  at 
Eichmond ;  but  this  ground  was  abandoned.    It 
was  decided  by  this  Senate  that  Mr.  Smith  was 
entitled,  on  the  principles  of  justice,  to  an  op- 
portunity of  controverting  the  charges  against 
him  before  he  should  be  banished  from  this 
House.     We  have  proceeded  to  inquire  into  the 
fact.     The  question  now  to  be  decided  is  not 
whether    he    is    a    suspicious    character,  but 
whether  he  is  proved  by  the  evidence  before  us 
to  be  guilty  of  crime.    I  cannot  act  upon  sus- 
picion, or  mere  conjecture.    I  will  not  bottom 
my  vote  upon  any  thing  which  does  not  present 
itself  in  the   shape  of  substantial  evidence. 
Were  1  a  citizen  of  the  State  of  Ohio,  mere 
suspicion  or  distrust  of  his  integrity,  or  the  cir- 
culation of  opinions  which  I  disapproved,  might 
be  a  suflSoient  reason  to  me  to  withdraw  my 
confidence  from  Mr.  Smith,  to  refuse  him  my 
suffrage;    very  different  is  my  situation.     It 
does  not  depend  on  my  choice  or  opinion,  who 
shall  represent  the  State  of  Ohio  in  this  Senate. 
I  do  not  feel  myself  authorized  to  deprive  Mr. 
Smith  of  his  seat  here,  until  he  is  proved  to 
have  been  guilty  of  some  infamous  or  disgrace- 
fid  conduct. 

Mr.  Obawfoed  had  determined  to  take  no 
part  in  this  discussion.  The  exposition  which 
the  suWect  had  received  from  the  gentleman 
from_  Massachusetts,  was  so  clear,  so  compre- 
hensive, and  at  the  same  time  so  candid,  as  to 
supersede  the  necessity  of  any  remarks  from 
him.  He  felt,  however,  constrained  to  make  a 
few  remarks  m  reply  to  the  gentleman  from 
Virginia.  •  The  Senate  has  been  told  by  that 
gentleman,  that  its  dignity  has  been  assailed  by 
the  depositions  taken  on  the  part  of  Mr.  Glover 
in,  support  of  his  credibility,  that  they  have 
been  procured  on  the  presumption  that  this  body 
is  to  be  governed  by  political  prejudices.  If 
this  objection  is  well  founded,  it  applies  with 
equal  force  to  the  conduct  and  testimony  of  Mr. 
Smith.  From  the  first  to  the  last  word  of  Mr. 
Smith's  answer,  he  endeavors  to  impress  upon 
this  body  the  zeal  with  which  he  has  been  de- 
voted to  the  present  Administration.  In  the 
deposition  of  every  witness  examined  by  Mr. 
S.  as  to  his  own  conduct,  the  witness  is  ques- 


tioned upon  that  point — his  zeal  for  the  Ad- 
ministration is  the  principal  point  which  he 
labors  to  establish.  If  then  the  dignity  of  the 
Senate  is  assailed  by  Glover,  it  is  equally  so  by 
Mr.  Smith. 

Another  very  convenient  method  of  destroy- 
ing the  force  of  the  depositions  inculpating  Mr. 
8.  has  been  adopted  by  the  gentleman  from  Vir- 
ginia, and  also  from  Kentucky.  We  are  first 
told,  that  they  have  been  taken  without  proper 
notice  to  Mr.  Smith;  but  as  many  of  Mr. 
Smith's  depositions  were  taken  in  the  same 
manner,  and  liable  to  the  same  objection,  it  was 
necessary  to  find  some  other  objection  to  them, 
and  especially  to  Mr.  Riddle's  deposition.  What, 
sir,  is  this  formidable  objection  to  his  deposi- 
tion? One,  sir,  which  if  well  founded  must  be 
effectual.  We  are  gravely  told,  sir,  if  Mr. 
Biddle  is  an  honest  man,  and  not  connected 
with  A.  Burr,  that  Mr.  8.  would  never  have 
disclosed  his  views  to  him ;  and  that  if  he  was 
one  of  Burr's  associates  he  cannot  be  an  honest 
man,  and  therefore  is  not  entitled  to  credit. 
This  sir,  is  a  two-edged  sword,  which  is  de- 
structive to  the  credit  and  reputation  of  Mr. 
Riddle  indeed ;  and  the  same  candid  mode  of 
reasoning  would  be  equally  destructive  to  the 
reputation  and  credit  of  any  other  man.  If  the 
witness  is  an  honest  man,  you  are  not  to  believe 
him,  because  Mr.  Smith  would  not  be  so  foolish 
as  to  disclose  his  views  to  him ;  and  if  he  is  a 
dishonest  or  suspicious  character,  to  whom  Mr. 
Smith  might  safely  disclose  his  iniquitous  plans, 
then  you  must  believe  him,  because  of  his  sus- 
picious character.  This  reasoning  may  be  in- 
genious, but  it  certainly  has  nothing  in  it  of  sia- 
cerity  and  candor. 

The  gentleman  from  Connecticut  cannot  be- 
lieve that  A.  Burr  ever  disclosed  his  projects 
to  Mr.  Smith,  because  all  the  persons  to  whom 
he  disclosed  them,  were  inimical  tothe  Admin- 
istration. It  is  true  that  in  the  Atlantic  States, 
at  least  east  of  the  Alleghany  mountains,  that 
artful  traitor  addressed  himself  to  persons  who 
were  in  a  state  of  enmity  with  the  Government, 
and  to  no  other.  He  applied  to  General  Eaton, 
who  believed  he  had  just  cause  of  complaint 
against  the  Administration;  who  believed  he 
had  suffered  absolute  injustice  at  their  hands. 
For  the  same  reason  he  applies  to  Commodore 
Truxton.  But,  sir,  trace  him  from  Philadelphia 
to  Pittsburg — view  his  conduct  on  the  western 
side  of  the  same  mountains.  What  is  his  con- 
duct there?  What  is  his  conduct  and  conver- 
sation with  the  Morgans  ?  His  conduct  and  the 
motives  of  his  conduct  are  changed.  Here  he 
endeavors  to  convince  every  man  that  it  is  the 
interest  of  the  Western  country  to  separate  from 
the  Atlantic  States.  Here  he  addresses  himself 
to  the  most  respectable  and  influential  charac- 
ters who  stood  high  in  the  estimation  of  the 
public,  who  had  no  cause  of  complaint  against 
the_  Administration.  The  Morgans  were  not 
anti-minlsterialists— they  were  respectable,  they 
were  influential;  it  was  therefore  important  to 
obtain  their  countenance  and  support.    Blan- 
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perhaaset  was  a  man  of  wealth  and  talents,  and 
of  easy  credulity.  He  is  applied  to  and  secured. 
The  next  we  hear  of  Aaron  Burr  is  at  the  house 
of  Mr.  Smith.  This  gentleman  stood  high  not 
only  in  his  own  State,  was  not  only  a  Senator 
of  the  United  States,  but  also  a  contractor  for 
furnishing  the  army  of  the  United  States.  It 
was  an  object  of  the  highest  importance  to  the 
success  of  Aaron  Burr's  plans  to  obtain  his  aid. 
and  co-operation.  But  we  have  been  told  that 
it  is  improper  in  the  investigation  of  this  sub- 
ject, to  introduoetthe  acts  and  sayings  of  Aaron 
Burr.  If  this  is  correct,  there  is  an  end  of  the 
question.  After  deciding  this  point,  it  was 
wholly  unnecessary  for  the  gentleman  from  Vir- 
ginia to  have  performed  the  herculean  labor 
which  he  afterwards  attempted.  How,  sir,  is  it 
possible  to  convict  John  Smith  of  a  participa- 
tion in  the  views  or  plans  of  Aaron  Burr,  if  the 
sayings  and  acts  of  Aaron  Burr  are  to  be  ex- 
cluded from  the  investigation  ?  It  is  impossible, 
sir.  If  this  attempt  to  keep  out  of  view  the  words 
and  actions  of  Aaron  Burr  had  been  made  by 
an  advocate  in  a  criminal  court,  it  would  justly 
be  entitled  a  coup  de  main.  Aaron  Burr  had 
the  strongest  possible  inducements  to  seduce 
Mr.  Smith  and  to  obtain  his  countenance  and 
assistance.  He  was  contractor  for  your  army. 
He  could  procure  supplies  for  his  men,  and  the 
then  situation  of  your  army  was  such,  that  the 
supplies  procured  and  sent  by  the  contractor 
might  with  equal  facility  be  converted  to  the 
use  of  Aaron  Burr  or  applied  to  the  support  of 
the  legitimate  army.  The  procurement  of  sup- 
plies in  sufficient  quantity  for  Burr  and  his  men 
by  any  other  person,  would  have  excited  suspi- 
cion, ahd  created  alarm.  He  arrived  at  Mr. 
Smith's  on  the  4th  September  and  remained  an 
inmate  of  his  house  until  the  9th  or  10th, 
and  yet  Mr.  Smith  says  he  never  mentioned 
to  him  any  of  his  designs  or  plans,  not  even 
of  the  settlement  of  Washita  lands.  This 
he  asserts  in  his  letter  of  the  14th  December 
to  the  Secretary  of  "War.  On  the  6th  Jan- 
uary afterwards,  he  says  and  swears  that  Burr 
did  during  his  first  visit  mention  the  settlement 
of  those  lands.  Yet  the  gentleman  from  Vir- 
ginia not  only  discovers  no  contradiction  be- 
tween the  oath  and .  letter,  but  thinks  he  dis- 
covers strong  evidence  of  their  consistency  and 
agreement.  To  me,  sir,  there  appears  a  direct 
and  palpable  contradiction.  On  the  23d  of 
October  Peter  Taylor  arrives  at  the  house  of 
Mr.  Smith  and  inquires  of  him,  at  his  own  door, 
whether  he  knew  any  thing  of  Burr  and  Blan- 
nerhasset.  "  He  allowed  he  knew  nothing  of 
them ;  that  I  must  be  mistaken ;  this  is  not  the 
place ;  I  said  no,  this  was  the  right  place,"  "  Mr. 
Smith,  storekeeper,  Cincinnati."  "  Sir,  I  have 
lived  with  Blannerhasset  for  three  years."  Mr. 
Smith  then  took  him  up  stairs,  or  he  followed 
him  up.  He  then  made  inquiries  which  tend 
strongly  to  prove  that  he  was  one  of  Burr's  con- 
fidants, and  gives  Peter  Taylor  the  very  infor- 
mation he  had  asked,  and  the  very  information 
of  which  he  had  just  before  declared  his.  igno- 


rance. The  testimony  of  this  man  is  admitted 
by  every  one  to  be  worthy  of  the  highest 
credit.  I  shall  therefore  leave  to  the  gentleman 
from  Virginia  the  rugged  task  of  proving  the 
innocence  of  Mr.  Smith  without  impeaching 
Peter  Taylor's  veracity. 

That  Mr.  Smith  should  write  a  letter  to  Burr 
and  direct  it  to  Blannerhasset  has  been  satisfac- 
torily explained.  But  it  is  not  easy  to  explain, 
nor  has  it  been  explained,  by  what  means  Burr 
could  devise  that  the  letter  Erected  to  Blanner- 
hasset was  ^letter  written  to  him,  or  contained 
a  letter  for  him.  The  construction  which  this 
transaction,  and  the  letters  written  by  Mr. 
Smith  and  Burr  to  each  other,  have  received 
from  the  gentleman  from  Massachusetts,  is  the 
only  candid  and  rational  construction  of  which 
they  are  susceptible. 

The  Senate  have  been  cautioned  not  to  lay 
much  stress  upon  the  testimony  of  Colonel 
James  Taylor,  not  because  he  is  unworthy  of 
credit,  but  because  he  deposes  to  a  conversation 
which  has  long  since  past,  and  because  Dr.  Sell- 
man  was  present  and  heard  no  such  expressions. 
Sir,  I  believe  the  deposition  of  Colonel  James 
Taylor  contains  not  only  a  perspicuous  declara- 
tion of  what  he  believed,  but  also  a  correct 
statement  of  facts ;  a  correct  statement  of  what 
he  heard.  His  deposition,  it  is  true,  was  made 
long  after  the  conversation  happened ;  but 
shortly  after  that  event  he  reduced  it  to  writing, . 
and  communicated  it  to  the  Secretary  of  State, 
and  to  that  writing  he  referred  when  under  ex- 
amination before  the  Senate.  He  also  swears 
he  conversed  with  General  Findley,  and  that 
his  understanding  of  that  conversation  was  the 
same.  Compare  the  circumstances  under  which 
Colonel  Taylor  testifies,  with  those  which  at- 
tend Dr.  Sellman's  deposition.  If  he  was  pres- 
ent at  aU,  it  does  not  appear  that  any  circum- 
stance whatever  occurred  to  impress  that  con- 
versation upon  -his  mind — it  does  not  appear 
that  he  ever  thought  of  it  afterwards,  until  he 
was  called  upon  to  depose,  which  was  more 
than  fifteen  months  subsequent  to  the  conversa- 
tion ;  but  it  does  appear  that  Dr.  SeUman  has 
acted  the  part  of  a  partisan  of  Mr.  Smith's.  •In 
truth,  sir,  there  is  not  a  single  circumstance 
tending  to  confirm  his  statement  of  that  con- 
versation, in  opposition  to  that  of  Colonel  Jam^ 
Taylor. 

I  agree  with  the  gentleman  from  Massachu- 
setts, that  it  would  be  improper  to  declare  a 
member  of  this  body  unworthy  of  his  seat  for 
the  expression  of  mere  speculative  opinions; 
but  the  expression  of  these  opinions,  connected 
with  other  circumstances  which  preceded,  and 
followed  after  it,  amounts  to  very  strong  proof. 
We  are  called  upon  by  the  gentleman  from  Vir- 
ginia, and  also  from  Kentucky,  to  lay  our  fin- 
gers upon  that  particular  part  of  the  testimony 
which  produces  conviction  in  our  minds,  of  the 
guilt  of  Mr.  Smith.  To  this  call,  sir,  I  will 
observe  that  in  all  cases  of  circumstantial  evi- 
dence, convictions  are  the  result  of  a  combina- 
tion of  circumstances ;   they  are  not  produced 
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by  any  ono  link  in  the  chain  of  testimony,  but 
by  the  whole  chain  taken  together.  If,  sir,  a 
conviction  could  not  take  place  in  a  court  of 
justice  unless  the  jury  could  put  their  fingers 
upon  the  particular  part  of  the  testimony  which 
established  the  guilt  of  the  accused,  it  might 
happen  that  in  nine  cases  out  of  ten  the  culprit 
would  be  acquitted. 

My  friend  from  Kentucky  says,  if  John  Smith 
has  participated  in  Burr's  treasonable  and  un- 
lawful projects,  it  must  have  been  by  perfonn- 
ing  some  act  or  in  concealing  it — that  he  is  not 
charged  with  having  performed  any  act,  and 
that  therefore  the  charge  must  be  founded  on 
his  concealment  of  what  he  knew.  I  will  not 
say  that  Mr.  Smith  has  been  charged  with  en- 
listing troops  for  Aaron  Burr ;  but,  sir,  I  will 
say,  that  he  has  been  guilty  of  an  act  very  much 
like  it — an  enlistment  of  the  strongest  charac- 
ter— an  engagement  or  an  enlistment  of  his  two 
sons  to  go  with  Aaron  Burr — to  march  under 
his  banner — subject  to  his  control,  under  his 
absolute  government,  dependent  upon  Mm  for 
their  future  prospects  and  station  in  life.  And 
here,  sir,  I  refer  to  the  deposition  of  Mr.  Smith 
himself.  He  swears,  that  Aaron  Burr  did  at 
his  second  visit  to  Cincinnati,  disclose  his  views 
of  invading  Mexico ;  and  yet,  sir,  he  engaged 
his  sons  in  the  enterprise. 

But,  sir,  there  is  one  point  in  the  testimony, 
which  of -itself  produces  something  like  convic- 
tion on  my  mind,  that  Mr.  S.  was  guilty  of  par- 
ticipating in  Burr's  plans.  And  here,  sir,  I  wUl 
refer  to  the  deposition  made  by  Mr.  Smith,  and 
that  of  A.  D.  Smith  already  referred  to  by  the 
gentleman  from  Tenjiessee,  for  a  difierent  pur- 
pose. Mr.  S.  swears  that  he  never  communi- 
cated to  his  son  the  engagement  with  Burr  until 
the  day  he  returned  from  Marietta,  and  not  tiU 
he  had  expressed  a  disinclination  to  co-operate 
with  Colonel  Burr's  object.  This  deposition 
was  made  on  the  6th  January,  1807,  and  by  a 
deposition  of  A.  D  Smith  of  the  same  date,  it 
appears  he  returned  from  Marietta  on  the  3d 
day  of  that  month.  It  also  appears  in  evidence, 
that  for  some  time  previous  to  this  day,  Mr. 
SAith  had  been  in  Kentucky,  and  that  during 
that  time  A.  D.  Smith  had  become  the  bearer 
of  a  letter  to  Blannerhassot  from  Burr,  and  for 
that  purpose  had  gone  to  Marietta  and  Belle 
Pre ;  and  that  the  8d  of  January  was  the  day 
he  niet  his  father  on  his  return.  But  A.  D. 
Smith  on  the  13th  August,  at  Richmond,  swears, 
that  he  never  received  any  overtures  from  Burr 
on  that  subject ;  yet  he  considered  himself  as 
engaged  under  him,  for  he  says—"  From  the 
papers  which  daily  teemed  with  the  treason 
of  Colonel  Burr's  designs ;  the  frequent  solici- 
tations, and  injunctions  of  my  father,  to  relin- 
quish the  idea  of  descending  the  Mississippi  as  an 
accomplice  of  Colonel  Burr's;  and  General 
JIaton's  deposition,  alone  induced  me  to  abandon 
him  and  his  projects."  Here,  sir,  the  son  de- 
clares he  did  not  engage  himself  with  Aaron 
Burr,  yet  he  was  engaged ;  he  knew  that  he 
was  engaged,  and  reluctantly  broke  that  en- , 


gagement.    The  father  swears  he  engaged  him ; 
but  that  he  never  disclosed  that  engagement  to 
him  until  he  expressed  his  disinclination  to  go. 
From  whom  did  A.  D.  Smith  receive  the  knowl- 
edge of  this  engagement  ?    The  answer  is  too 
plain;  from  his  father,  and  not  communicated 
to  him  on  his  return  from  Marietta,  but  before' 
he  set  out  for  that  place ;.  before  the  father  set 
■out  for  Kentucky;   and  a  knowledge  of  this 
engagement  is  the  only  probable  reason  of  his 
becoming  the  bearer  of  that  letter.    But,  sir, 
there  is  another  contradiction  which  ought  to 
be  noticed  here.     A.  D.  8.  and  his  father  met 
on  his  return  from  Marietta,  and  the  frequent 
solicitations  and  injunctions  of  the  father  in- 
duced the  son  to  abandon  B. ;   yet  the  father 
swears  he  never  disclosed  the  engagement  he 
had  made  until  the  son  had  expressed  a  disin- 
clination to  go  with  B.     This  expression  of  Mr. 
S.'s  is  a  contradiction  in  itself;  but  when  com- 
pared with  the  declarations  of  the  son,  the  con- 
tradiction is  gross  and  palpable.    How  could 
he  solicit  and  enjoin  his  son  to  violate  an  en- 
gagement which  he  knew  nothing  of?    Sir,  it 
is  impossible  to  reconcile  these  contradictions. 
Upon  this  occasion  my  mind  has  received  no 
bias    whatever    from    the    conversations  and 
whispers  alluded  to  by  the  gentleman  from 
Kentucky.     I  have  lived  in  a  section  of  the 
country  that  has  not  felt  the  general  impression 
made  by  the  movements  and  enterprises  of 
Aaron  Burr.    I  have  attended  to  nothing  but 
the  testimony.    I  have  had  no  acquaintance 
with  Mr.  Smith ;  I  entertain  no  prejudice  against 
him.     I  should  feel  as  much  gratified  as  any 
member  of  this  body,  to  be  able,  consistently 
with  my  duty,  to  vote  for  his  retaining  his 
seat.    Sir,  -the  feelings  of  this  House  have  been 
addressed — an  appeal  has  been  made  to  the 
humanity  of  the  Senate.    We  have  a  duty  to 
discharge  which  is  paramount  to  humanity; 
instead  of  resigning  om-selves  to  our  feelings, 
we  ought  to  exercise  our  judgment,  and  do  that 
which  the  public    good  imperiously  requires. 
From  a  full  examination  of  the  evidence,  I  am 
constrained  to  say,  that  the  conduct  of  Mr. 
Smith  has  been  such  as  to  render  it  highly  im- 
proper for  him  to  retain  his  seat  in  the  highest 
council  of  the  nation. 

The  question  was  now  taken  to  agree  to  the 
resolution,  and  determined  in  the  negative,  two- 
thirds  of  the  Senators  pwsent  not  concurring 
therein — ^yeas  19,  nays  10,  as  follows  : 

Yras. — Messrs.  Adams,  Anderson,  Condit,  Craw- 
ford, Franklin,  Gaillard,  Gilman,  Gregg,  Kitchel, 
Maclay,  Mathewson,  Milledge,  Moore,  Rol)inson, 
Smith  of  Maryland,  Smith  of  Tennessee,  Sumter, 
Tiffin  and  Tnmer. 

Nats. — Messrs.  Giles,  Goodrich,  HiUhonse,  How- 
land,  Pickering,  Pope,  Eeed,  Smith  of  New  York, 
Tlirnslon,  and  White.* 


*  In  consequence  of  this  vote  Mr.  Smith  withdrew  from 
the  Senate,  and  resigned  his  place  in  a  letter  (affirming  and 
argaing  his  Innocence)  to  the  Governor  of  Ohio. 
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Amendment  of  the  Conatitution. 


[Senate. 


Monday,  April  11.       . 

Besohed,  That  the  President  of  the  Senate  and 
the  Speaker  of  the  House  of  Representatives,  he 
authorized  to  adjourn  their  respective  Houses  on 
Monday  the  twenty-flfth  day  of  April  instant. 

Ordered,  That  the  Secretary  notify  the  House 
of  Eepresentatives  accordingly. 


TtTBSDAT,  April  12. 

Removal  of  Federal  Judges  upon  Address  from 

Gongress. 

Mr.  Adams  stated  that  he,  together  with  his 
colleague,  were  instructed  by  the  Legislature  of 
the  State  of  Massachusetts,  to  use  their  best  en- 
deavors to  procure  such  an  amendment  to  the 
Constitution  of  the  United  States,  as  wiU  em- 
power the  President  of  the  United  States  to  re- 
move from  office  any  of  the  judges  of  the  courts 
of  the  United  States,  upon  an  address  to  him 
made  for  that  purpose,  by  a  majority  of  the 
House  of  Eepresentatives,  and  two-thirds  of 
the  Senate,  in  Congress  assembled. 

On  motion,  by  Mr.  Adams, 

Ordered,  That  the  instructions  be  referred  to 
the  committee  appointed  the  25th  of  January 
last,  on  the  subject  of  amendments  to  the  con- 
stitution, to  consider  and  report  thereon. 

Amendment  of  the  Constitution — President  ly 
lot  from  amwng  fhe  Senators. 

Mr.  HiLLHOusE. — The  situation  of  the  United 
States  at  the  time  of  the  meeting  of  the  Conven- 
tion for  forming  the  constitution,  1  well  remem- 
ber, and  it  will  be  recollected  by  every  member  of 
this  Senate,  to  have  been  such  as  to  excite  the 
anxious  solicitude  of  every  considerate  man  in  our 
country.  External  pressure  being  removed,  the 
recommendations  of  Congress  had  ceased  to  have 
effect  on  the  States.  We  were  a  nation  without 
credit  and  without  resources  ;  or  rather  with- 
out the  means  of  drawing  them  forth.  Local 
policy  began  to  operate  in  a  manner  that  tended 
to  excite  jealousy  and  discontent  among  the 
States  ;  and  there  was  reason  to  fear  that  we 
were  exposed,  and  at  no  remote  period,  to  all 
the  calamities  of  civil  war.  Under  these  cir- 
cumstances, the  present  constitution  was  pro- 
mulgated, and  was  eagerly  seized  on  by  the 
great  body  of  the  people,  as  the  palladium  of 
our  liberties,  and  the  bond  of  our  Union.  I 
was  of  the  number  of  those  who  approved  it, 
though,  some  parts  of  it  appeared  to  me  mere 
theories  in  the  science  of  Government,  which 
I  hoped  in  the  experiment  would  prove  salu- 
tary ;  but  my  expectations  were  not  sanguine. 

Before  I  proceed  with  my  explanatory  re- 
marks, I  must  take  the  liberty  of  stating,  that  in 
using  the  terms  monarchy,  aristocracy,  or  de- 
mocracy, I  do  not  use  them  as  the  cant  words 
of  party  ;  I  use  them  in  their  fair,  genuine  sense. 
The  terms  Federalist  and  Republican,  I  do  not 
use  by  way  of  conunendation  or  reproach  ;  but 
merely  by  way  of  description,  as  the  first  names 
of  individuals,  to  distinguish  them  from  others 
of  the  same  fauiily  name. 


Federalists  and  Republicans  never  divided 
uppn  the  elementary  principles  of  government. 
There  are  very  few  Americana  who  are  not  in 
principle  attached  to  a  free  republican  govern- 
ment ;  though  they  may  differ  on  minor  points, 
and  about  the  best  mode  of  organizing  it.  Per- 
sona attached  to  monarchy  or  aristocracy  are 
few  indeed ;  they  are  but  as  the  dust  in  the 
balance.  No  one  in  his  sober  senses  can  believe 
it  practicable,  or  politic  if  practicable,  to  intro- 
duce either.  If  ever  introduced,  which  God  for- 
bid, it  mustfte  done  at  the  point  of  the  bayonet. 

It  is  well  known  that  the  denominations  of 
the  parties,  called  Federalists  and  Republicans, 
were  applied,  the  former  to  those  who  support- 
ed, the  latter  to  those  who  opposed  the  two 
first  Administrations  formed  under  the  Federal 
Constitution.  Those  who  opposed  those  Admin- 
istrations, wisliing  to  obtain  the  governing  pow- 
er, and  disliking  the  name  of  Anti-Federalists, 
given  to  the  first  opposers  of  the  constitution, 
assumed  the  more  popular  name  ot  BepuhUcams. 
It  cannot  be  expected  that  a  politician,  when  he 
has  made  himself  up  for  a  political  ball  or  mas- 
querade, will  exhibit  his  true  character.  Many 
of  the  most  florid  speeches  are  made  more  with 
an  eye  to  the  people,  than  to  the  body  to  which 
they  are  addressed.  To  find  the  true  character 
of  man,  yon  must  look  to  his  homespun,  every- 
day dress  ;  if  yon  do  this,  will  you  not  find  a 
full  proportion  of  good  Republicans,  as  they  are 
called,  who  exhibit  no  more  of  that  virtue  call- 
ed humility  than  their  neighbors,  and  who 
manifest  no  greater  regard  for  equal  rights? 
The  supposed  differences  are  more  imaginary 
than  real.  Names  may,  and  sometimes  do,  de- 
ceive ignorant,  uninformed  individuals ;  but 
these  names  now  scarcely  do  that. 

Some  of  the  important  features  of  our  consti- 
tution were  borrowed  from  a  model  which  did 
not  very  well  suit  our  condition  :  I  mean  the 
Constitution  and  Government  of  England,  a 
mixed  monarchy,  in  which  monarchy,  aristo- 
cracy and  democracy,  are  so  combined  as  to 
form  a  check  on  each  other.  One  important 
and  indispensable  requisite  of  such  a  Govern- 
ment is,  that  the  two  first  branches  should  be 
hereditary,  and  that  the  Monarch  should  be  the 
fountain  of  honor  and  source  of  power.  In  the 
United  States,  the  people  are  the  source  of  all 
power. 

Placing  in  the  hands  of  the  Chief  Magistrate, 
who  depends  on  a  popular  election,  prerogatives 
and  powers  in  many  respects  equal^  in  some, 
exceeding  in  practice  those  exercised  by  the 
King  of  Great  Britain,  is  one  of  the  errors  of 
the  constitution.  This  error  can  be  corrected 
only  in  one  of  two  ways ;  either  the  office 
must  be  stripped  of  those  high  prerogatives  and 
powers,  and  the  term  of  holding  the  office  short- 
ened, or  some  other  piode  devised,  than  a 
popular  election,  for  appointing  a  President : 
otherwise,  our  country  must  perpetually  groan 
under  the  scourge  of  party  rage  and  violence, 
and  be  continuaUy  exposed  to  that  worst  of  all 
calamities,  civil  war. 
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I  am  aware  I  have  engaged  in  a  diflScult  un- 
dertaking. I  have  to  oppose  deep-rooted  pre- 
judices and  long-established  opinions,  which 
will  be  abandoned  with  reluctance.  I  have  to 
contradict  favorite  theories,  long  ago  adopted, 
and  still  strenuously  maintained.  It  is  there-, 
fore  to  be  expected  that  arguments  which  go  to 
destroy  the  former,  or  contradict  the  latter,  will 
be  admitted  with  caution,  and  listened  to  with 
a  reluctant  ear.  Some  of  the  amendments, 
when  first  presented  to  my  mind,  made  but  a 
slight  impression,  and  I  was  disposed  to  pass 
them  by  as  impracticable  or  ineffectual ;  but 
experience  and  mature  reflection  have  satisfied 
me  both  of  their  correctness  and  importance. 

I  am  aware  that  the  amendments  will  not  be 
approved  by  many  individuals  in  this  nation, 
under  an  apprehension  of  their  tending  to  lower 
the  tone  and  energy  of  the  Government.  They 
will  be  denounced  by  all  ofiBce  hunters,  dema- 
gogues, and  men  of  inordinate  ambition,  more 
anxious  for  their  own  elevation  to  office  than 
for  the  public  good.  All  artful  men,  who  rely 
more  on  their  dexterity  and  skill  in  intrigue, 
than  upon  honest  merit,  to  secure  an  election, 
will  raise  their  voices  and  cry  aloud  against 
them.  They  will  describe  them  as  Utopian  and 
visionary  ;  as  departing  from  the  elective  prin- 
ciple ;  and  as  lowering  the  dignity  and  charac- 
ter of  the  Government.  But  the  great  body  of 
the  people,  who  compose  that  portion  of  the 
community  which  can  have  no  views  or  inter- 
ests incompatible  with  the  general  welfare, 
which  can  have  no  other  wish  or  desire  than 
to  see  the  nation  prosper,  and  which  the  feel- 
ings of  nature  would  stimulate  to  do  what 
would  advance  the  prosperity  and  happiness  of 
future  generations,  will,  I  flatter  myself,  lend  a 
listening  ear,  and  grant  me  a  candid  and  patient 
hearing.  I  must  also  be  permitted  to  indulge 
the  hope,  that,  in  this  honorable  body,  the 
amendments  will  not  be  hastily  rejected ;  nor 
until  they  shall  have  undergone  an  attentive 
and  critical  examination. 

A  prominent  feature  of  the  amendments  is,  to 
shorten  the  term  of  service  of  the  President, 
Senators,  and  Representatives ;  observation  and 
experience  having  convinced  me,  that  in  an 
elective  Government,  long  terms  of  office  and 
high  compensations  do  not  tend  to  make  iode- 
pehdent  public  servants,  while  they  produce  an 
anxious  solicitude  in  the  incumbents  to  keep 
their  places  ;  and  render  seekers  of  office  more 
eager  to  bbtain  them,  and  more  regardless  of 
the  means. 

My  first  amendment  goes  to  reduce  the  term 
of  service  of  the  members  of  the  JEouse  of  Eep- 
res^tatives  to  one  year. 

No  inconvenience  can  arise  from  this  ar- 
rangement ;  because  there  is  a  constitutional 
provision  that  Congress  shall  assemble  once  in 
every  year.  That  body,  composed  of  the  im- 
mediate representatives  of  the  people,  ought  to 
exhibit  a  fair  representation  of  their  sentiments 
and  will ;  and,  coming  fresh  from  the  people  to 
the  Congress  of  each  year,  will,  it  may  be  pre- 


sumed, fairly  express  such  sentiments  and  will. 
And  if,  in'an  interval  from  one  session  of  Con- 
gress to  another,  there  be  a  real  change  of  pub- 
lic sentiment,  why  should  not  that  change  be 
expressed?  Will  an  attempt  in  their  Repre- 
sentatives to  resist  it,  tend  to  tranquillize  the 
public  mind  ?  or  will  it  not,  like  persecution  in. 
religion,  tend  to  make  proselytes  to  their  senti- 
ments ? 

Constitutions,  except  so  far  as  they  are  ne- 
cessary to  organize  the  several  departments  of 
Government,  and  bring  the  public  functionaries 
into  a  situation  to  deliberate  and  act ;  and,  in 
the  General  Government,  to  draw  the  line  of 
demarcation  between  that  and  the  State  gov- 
ernments, to  prevent  interference  and  collision, 
are  of  little  avail ;  and  present  but  feeble  bar- 
riers against  the  public  will.  Whenever  a  meas- 
ure is  understood  and  believed  to  be  necessary . 
to  promote  the  general  welfare,  the  people  wiU 
not  fail  to  effect  it.  If  they  cannot,  by  construc- 
tion, get  round  the  constitution,  they  will,  by 
an  amendment,  go  directly  to  their  object.  Of 
the  truth  of  this,  experience  has  famished  ample 
proof.  The  danger  is,  that  by  attempting  to 
extend  constitutional  restrictions  too  far,  un- 
natural and  mischievous  exertions  of  power  may 
be  produced. 

By  the  second  amendment,  the  term  of  ser- 
vice of  the  Senators  is  to  be  reduced  to  three 
years  ;  one-third  to  be  chosen  each  year. 

The  Senate,  I  am  aware,  may  be  sni-prised, 
and  perhaps  feel  some  displeasure,  that  one  of 
their  own  body  should  propose  an  amendment, 
which,  in  the  estimation  of  some,  may  tend  to 
lessen  their  dignity,  and  destroy  their  indepen- 
dence. Did  I  believe  this,  I  should  be  the  last 
to  offer  it.  If  the  Senate  will  hear  me  patiently, 
I  think  I  can  show  that  it  will  produce  no  such 
effect. 

Senators  represent  the  rights  and  interests  of 
States  in  respect  to  their  sovereignty.  In  them, 
therefore,  the  States  ought  to  feel  a  confidence. 
And  this  confidence  will  rather  be  increased 
than  lessened  by  shortening  the  term  of  service 
to  three  years.  Shall  I  be  told  that  the  Legis- 
latures of  the  States  are  not  to  be  relied  on  for 
their  stability  and  patriotism  ?  that  it  would  be 
unsafe,  every  third  year,  to  trust  them  with  the 
appointment  of  their  Senators  ?  No,  surely.  The 
several  States  are  the  pillars  on  which  the  Con- 
stitution of  the  United  States  rests,  and  must  rest. 
If  these  pillars  are  not  sound,  if  they  are  compos- 
ed of  feeble,  frail  materials,  then  must  the  Gen- 
eral Government  moulder  into-  ruin.  This, 
however,  is  not  my  belief.  I  have  confidence  in 
the  State  Governments.  I  am  for  keeping  them 
in  their  full  vi^or  and  strength.  For  if  any  dis- 
aster befalls  the  General  Government,  the  States, 
having  within  their  respective  spheres  all  the 
power  of  independent  Governments,  will  be  the 
arks  of  safety  to  which  the  citizens  can  flee  for 
protection  from  anarchy,  and  the  horrid  evils 
which  follow  its  train.  I  have  therefore  uniform- 
ly been  opposed  to  measures  which  had  the  re- 
motest tendency  to  their  consolidation. 


DEBATES  OF  CONGRESS. 


609 


April,  1808.] 


Amendment  of  the  Constitution. 


[Senatb 


When  I  shall  have  stated  the  next^  amend- 
ment, it  will  be  found  that  my  plan,  instead  of 
lessening  the  dignity  and  importance  of  Sen- 
ators, will  magnify  their  oflSoe,  and  make  it  the 
object  of  desire  and  laudable  ambition  to  the 
best  characters  and  greatest  talents  of  our  coun- 
try ;  for,  from  the  Senate  I  propose  that  the 
President  of  the  United  States  shall  always  be 
taken ;  and  in  a  manner  that  wiU  exclude  all 
cabal  and  undue  influence  in  obtaining  that 
high  office — a  mode  in  which  the  man  of  mod- 
est merit  shall  have  an  equal  chance  of  success 
with  the  most  daring  and  artful  intriguer. 

The  third  amendment  provides  for  the  ap- 
pointment of  a  President.  He  is  to  be  taken 
by  lot  from  the  Senate,  and  is  to  hold  his  office 
for  one  year. 

This  mode  promises  many  advantages,  and 
only  two  objections  against  it  present  them- 
selves to  my  mind  ;  one,  that  it  is  a  departure 
from  the  elective  principle  ;  the  other,  that  it  will 
not  always  ensure  the  best  talents.  I  should  not 
have  proposed  this  mode,  if  any  other  could 
have  been  devised,  which  would  not  convulse 
the  whole  body  politic,  set  wide  open  the  door 
to  intrigue  and  cabal,  and  bring  upon  the  na- 
tion incalculable  evils  ;  evils  already  felt,  and 
growing  more  and  more  serious.  Upon  mature 
examination,  those  objections  appear  less  for- 
midable than  at  first  view. 

When  Senators  shall  be  chosen  with  an  eye 
to  this  provision,  every  State  wiU  be  anxious 
to  make  such  a  selection  of  persons  as  wiU  not 
disgrace  it  in  the  eventual  elevation  of  one  of 
them  to  the  Presidential  chair.  Every  State 
Legislature  would,  in  the  choice  of  the  Senator, 
consider  itself  as  nominating  a  candidate  for  the 
Presidency.  The  effect  of  this  arrangement 
would  be,  in  reality,  that,  instead  of  the  States 
appointing  Electors  to  choose  a  President,  the 
Legislatures  themselves  would  become  the  Elec- 
tors ;  with  this  advantage,  that  the  nomination 
would  be  made  when  not  under  the  influence 
of  a  Presidential  electioneering  fever.  In  the 
regular  coarse  of  appointing  Senators,  only  one 
nomination  would  be  made  at  one  time  in  each 
State;  and  in  most  cases,  three  years  would 
elapse  before  he  could  be  designated  for  the  Pres4 
idency.  The  great  caution  in  the  selection  of 
Senators,  with  a  reference  to  that  high  office, 
would  produce  another  excellent  effect :  it 
would  ensure  the  continuance,  in  that  body,  of 
men  of  the  most  respectable  talents  and  charac- 
ter— an  object  of  the  highest  importance  to  the 
general  welfare.  In  the  mode  directed  by  the 
constitution  for  (ihoosing  a  President  by  the 
House  of  Kepresentatives,  there  is  almost  as 
great  a  departure  as  in  what  I  propose,  from 
the  pure  elective  principle ;  which  requires 
perfect  freedom  of  choice  among  all  who  are 
eligible  ;  and  that  the  ballot  of  each  qualified 
voter  shall  have  equal  weight  in  making  such 
choice.  Whereas,  by  the  constitution,  the  House 
are  confined  to  three  candidates,  and  must  vote 
by  States  ;  so  that  a  State  having  twenty-two 
members,  has  but  one  ;  and,  consequently,  no 
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more  weight  than  a  State  having  only  a  single 
member.  And  those  States  whose  members 
shall  be  equally  divided,  will  have  no  vote. 
These  circumstances  considered,  the  present 
constitutional  mode  of  choosing  a  President  by 
the  House  of  Eepresentatives,  when  tested  by 
the  pure  elective  principle,  may  be  deemed,  as 
to  the  mode  of  choosing,  and  the  object  of  the 
choice,  as  exceptionable  as  the  appointment  by 
lot ;  while  it  remains  liable  to  all  the  evils  of  a 
contested  election,  from  which  the  appointment 
by  lot  is  whdfly  free. 

In  answer  to  the  second  objection,  it  may  be 
fairly  presumed  that  the  Senate  vrill  always  he 
composed  of  men  possessed  at  least  of  decent 
talents.  And  such  men,  with  honest  views,  long 
experience,  and  the  aid  of  the  Heads  of  Depart- 
ments and  other  officers,  would  be  able  to  do 
the  public  business  correctly.  It  is  not  neces- 
sary, it  is  not  desirable,  that  the  President  should 
command  the  armies  in  person  ;■  and  all  our 
foreign  relations  may  be  managed  through  the 
agency  of  able  Ministers,  whose  appointments 
are  to  be  approved  both  by  the  Senate  and 
House  of  Eepresentatives.  The  several  Execu- 
tives, ever  since  the  adoption  of  the  constitution, 
have  been  in  the  habit  of  calling  to  their  aid  a 
Cabinet  OouncU,  composed  of  the  Heads  of  De- 
partments ;  who  ought  to  consist,  as  they  prob- 
ably will,  of  men  of  talents,  integrity,  and  ex- 
perience ;  and  who,  upon  the  plan  proposed, 
being  likely  to  continue  long  in  office,  will 
thereby  give  stability  and  system  to  the  meas- 
ures of  Government. 

If  the  appointment  by  lot  will  not  always  in- 
sure a  President  of  the  first  rate  talents,  neither 
will  the  present  mode  of  electing  ;  for  when 
party  spirit  runs  high,  and  parties  are  nearly 
balanced,  candidates  will  be  set  up,  not  for  their 
talents,  but  because  they  are  popular  and  can 
command  votes.  And  there  may  be  a  possibil- 
ity of  having  a  President  for  four  years,  distin- 
guished neither  for  talents  nor  integrity.  A 
President  appointed  by  lot  will  possess  the  ad- 
vantage, and  in  practice  it  will  be  found  a  very 
great  advantage,  of  coming  into  office  free  from 
party  influence ;  which,  under  the  present 
mode  of  electing,  is  seldom  if  ever  to  be  expect- . 
ed  ;  and  it  is  to  be  feared  that  it  wUl  be  too 
powerful  to  suffer  even  an  honest  man  to  do 
right. 

Appointing  a  President  by  lot  from  the  Sen- 
ate, wiU  give  every  State  an  equal  and  fair 
chance  of  participating  in  the  dignity  of  that 
high  office ;  will  prevent  the  possibility  of  bar- 
gaining among  the  large  States  to  the  total  ex- 
clusion of  the  middling  and  small  States ;  and 
will  thus  remove  one  ground  of  State  jealousy, 
which  must  inevitably  grow  out  of  our  present 
mode.  As  it  regards  the  sovereignty  of  the 
respective  States,  the  appointment  by  lot  is  in 
exact  conformity  to  the  principles  of  the  con- 
stitution ;  for  in  the  event  of  an  election  of  a 
President  by  the  House  of  Eepresentatives, 
each  State  has  an  equal  vote,  conformably  with 
its  equal  rights  as  sovereign  and  mdependent ; 
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so  that,  in  respect  to  peace  and  union,  this 
mode  of  appointing  a  President  would  produce 
effects  of  great  and  lasting  importance. 

As  the  President  is  to  bo  taken  from  the  Sen- 
ate, and,  if  worthy  of  the  Senatorial  office,  must 
have  experience,  and  be  well  informed  of  the 
affairs  of  the  nation — and  can  also  avail  himself 
of  the  information  and  talents  of  every  member 
of  the  Government — there  can  be  no  solid  ob- 
jection to  reducing  his  term  of  service  to  one 
year.  The  President  will  always  enter  on  his 
office  at  the  close  of  the  session  of  Congress ; 
and  during  the  recess  have  time  to  make  him- 
self more  fully  acquainted  with  the  state  of  the 
nation,  so  as  to  present  a  proper  view  of  it  to 
the  next  Congress,  as  well  as  to  conduct  suc- 
cessfully the  public  business  at  the  end  of  his 
term.  No  serious  embarrassment  or  incon- 
venience, in  conducting  the  public"  business, 
has  been  felt  from  the  change  of  a  President  or 
the  Head  of  a  Department.  There  are  and  al- 
ways must  be  subordinate  officers  around  the 
Government,  weU  acquainted  with  the  routine 
of  business ;  which  will  and  must  proceed  in  its 
usual  course.  If  any  example  were  necessary 
to  show  that  no  injury  would  arise  to  the  na- 
tion from  an  annual  appointment  of  a  President, 
I  might  instance  the  ancient  Republic  of  Rome 
— where,  in  the  days  of  her  greatest  virtue, 
prosperity,  and  glory,  her  chief  magistrates, 
or  consuls,  were  chosen  every  year.  But,  be- 
ing taken  from  the  Senate,  a  body  conversant 
with  the  management  of  their  public  affairs, 
as  is  our  Senate,  no  evil  accrued  to  the  public. 

The  office  of  President  is  the  only  one  in  our 
Government  clothed  with  such  powers  as  might 
endanger  liberty ;  and  I  am  not  without  appre- 
hension that,  at  some  future  period,  they  may 
be  exerted  to  overthrow  the  liberties  of  our 
country.  The  change  from  four  to  ten  years 
is  small ;  the  next  step  would  be  from  ten  years 
to  life,  and  then  to  the  nomination  of  a  suc- 
cessor ;  from  which  the  transition  to  an  heredi- 
tary monarchy  would  almost  follow  of  course. 
The  exigencies  of  the  country,  the  public  safe- 
ty, and  the  means  of  defence  against  foreign 
invasion,  may  place  in  the  hands  of  an  ambi- 
tious, daring  President,  an  army,  of  which  he 
would  be  the  legitimate  commander,  and  with 
which  he  might  enforce  his  claim.  This  may 
not  happen  in  my  day ;  it  probably  will  not ; 
but  I  have  children  whom  I  love,  and  whom  I 
expect  to  leave  behind  me,  to  share  in  the  des- 
tinies of  our  common  country.  I  cannot  there- 
fore feel  indifferent  to  what  may  befall  them 
and  generations  yet  unborn. 

I  do  not  desire  in  the  smallest  degree  to  les- 
sen the  President's  power  to  do  good ;  I  only 
wish  to  place  such  salutary  checks  upon  his 
power,  as  to  prevent  his  doing  harm.  His 
power  of  nominating  and  appointing  to  office, 
and  removing  from  office,  wUl  stiD.  be  contin- 
ued ;  with  only  the  additional  check  of  requir- 
ing the  consent  of  the  House  of  Representatives, 
in  one  case,  and  of  the  Senate  and  House  in  the 
other.    All  his  other  powers  wiU  remain  the 


same  as  at  present,  and  there  will  be  but  little 
danger  of  an  abuse  of  those  powers,  if  the  term 
of  Presidential  office  be  reduced  to  one  year, 
and  the  appointment  be  by  lot:  which  will 
render  it  impossible  to  bring  the  high  preroga- 
tives of  this  office  to  aid  in  procuring  it.  An 
artful  intriguer  cannot  then  point  to  the  various 
lucrative  offices  in  the  gift  of  the  President,  for 
the  purpose  of  stimulating  exertion  in  favor  of 
his  election :  than  which  a  more  powerful  en- 
gine could  not  have  been  devised. 

Of  the  impropriety  and  impolicy  of  the  pres- 
ent mode  of  electing  a  President,  can  there  be 
stronger  proof,  can  there  be  a  more  convincing 
evidence,  than  is  now  exhibiting  in  the  United 
States?      In  whatever  direction  we  turn  our 
eyes,  we  behold  the  people  arranging  them- 
selves under  the  banners  of  different  candidates, 
for  the  purpose  of  commencing  the  election- 
eering campaign  for  the  next  President  and 
Vice  President.     AU  the  passions  and  feelings 
of  the  human  heart  are  brought  into  the  most 
active    operation.      The    electioneering   spirit 
finds  its  way  to  every  fireside;  pervades  our 
domestic  circles ;  and  threatens  to  destroy  the 
enjoyment  of  social  harmony.     The  seeds  of 
discord  will  be  sown  in  families,  among  friends, 
and  throughout  the  whole    community.     In 
saying  this,  I  do  not  mean  any  thing  to  the  dis- 
advantage of  either  of  the  candidates.    They 
may  have  no  agency  in  the  business ;  they  may 
be  the  involuntary  objects  of  such  competition, 
without  the  power  of  directing  or  controlling 
thfe  storm.     The  fault  is  in  the  mode  of  elec- 
tion ;  in  setting  the  people  to  choose  a  King. 
In  fact,  a  popular  election,  and  the  exercise  of 
such  powers  and  prerogatives  as  are  by  the  con- 
stitution vested  in  the  President,  are  incom- 
patible.    The  evil  is  increasing,   and  will  in- 
crease, until  it  shall  terminate  in  civil  war  and 
despotism.      The  people,   suffering  under  the 
scourge  of  party  feuds  and  factions,  and  finding 
no  refuge  under  the  State,  any  more  than  in 
the  General  Government,  from  party  persecu- 
tion and   oppression,  may  become  impatient, 
and  submit  to  the  first  tyrant  who  can  protect 
them  against  the  thousand  tyrants. 

I  have  dwelt  so  long  on  this  amendment,  be- 
cause of  the  novelty,  in  this  country,  of  appoint- 
ing a  Chief  Magistrate  by  lot.  The  facility  of 
appointing  by  lot  was  obvious ;  but  it  seemed 
necessary  to  exhibit,  and  to  demonstrate  the 
many  and  highly  important  advantages  which 
will  arise  from  this  mode  of  appointing  a  Presi- 
dent of  the  United  States.  The  principal  of 
these  I  will  now  present  in  one  short  view : 

1st.  It  wUl  make  the  Senate  more  respectable. 

2d.  It  is  prompt  and  cei-tain. 

8d.  It  wUl  avoid  the  evils  of  a  disputed 
election,  now  unprovided  for  in  the  constitution. 

4th.  It  win  exclude  intrigue  and  cabal. 

5th.  It  gives  talent  and  modest  merit  an  equal 
chance. 

6th.  It  is  economical. 

TT  '^^'^i  ?  ^^®^  *°  ^^^  people  a  President  of  the 
Umted  States,  and  not  the  chief  a  party. 
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8tli.  It  removes  temptation  to  use  power 
otherwise  than  for  public  good. 

9th.  It  will  annihilate  a  general  party  pervad- 
ing the  whole  United  States. 

10th.  It  will  remove  a  direct,  powerful,  and 
dangerous  influence  of  the  General  Government 
on  the  individual  States. 

11th.  It  wUl  prevent  the  influence  of  a  Pres- 
idential election  on  our  domestic  concerns  and 
foreign  relations.     And, 

12th.  It  will  secure  the  United  States  against 
the  usurpation  of  power,  and  every  attempt, 
through  fear,  interest,  or  corruption,  to  sacri- 
fice their  interest,  honor,  or  independence ;  for 
one  year  is  too  short  a  time  in  which  to  con- 
trive and  execute  any  extensive  and  dangerous 
plan  of  unprincipled  ambition;  and  the  same 
person  cannot  be  President  during  two  succes- 
sive terms. 

Reducing  the  Presidential  term  of  service  to 
one  year,  will  remove  the  .necessity  of  attaching 
to  the  office  the  splendor  of  a  palace.  The  Sim- 
plicity of  ancient  Republics  would  better  suit 
the  nature  of  our  Government.  The  instances 
of  persons  called  from  the  plough  to  command 
armies,  or  to  preside  over  the  public  councils, 
show  that  in  a  Republic  pomp  and  splendor  are 
not  necessary  to  real  dignity.  Oinoinnatus. 
who  was  content  with  the  scanty  support  de- 
rived from  tilling,  with  his  own  hands,  his  four- 
acre  farm,  has  been  as  celebrated  in  history  as 
the  most  splendid  monarchs.  By  these  re- 
marks I  would  not  be  understood  to  object 
against  giving  adequate  salaries  to  all  public 
functionaries.  In  the  case  of  subordinate  offi- 
cers, it  may  be  left  to  Legislative  discretion. 
But  the  President  having  such  great  power 
and  extensive  influence,  his  compensation  ought 
to  have  a  constitutional  limit,  and  not  exceed 
fifteen  thousand  dollars. 


Fbidat,  April  15. 

Death  of  the  Bepresentatite,  Jacob  Crownin- 

shield. 

A  message  from  the  House  of  Representatives 
notified  the  Senate  of  the  death  of  Jacob 
CnowifDisHiELD,  Esq.,  late  a  member  of  that 
House,  and  that  his  funeral  wiU  take  place  to- 
morrow morning,  at  10  o'clock. 

On  motion,  by  Mr.  Gilman, 

SesoUed,  That  the  Senate  will  attend  the  fu- 
neral of  Mr.  Ceowninsheeld  to-morrow  morn- 
ing at  10  o'clock. 


Satuedat,  April  16. 
The  Senate  adjourned  to  twelve  o'clock,  and 
attended  the  funeral  of  the  honorable  Jacob 
Oeowninshield.     After  which  they  returned 


to  their  Chamber,  and  the  Vice  Peesident  hav- 
ing retired  for  the  remainder  of  the  session,  the 
Senate  proceeded  by  ballot  to  the  choice  of  a 
Peesident  pj'o  tempore,  as  the  constitution  pro- 
vides ;  and  the  honorable  Samuel  Smith  was 
elected. 

Ordered,  That  the  Secretary  wait  on  the 
President  of  the  United  States,  and  acquaint 
him  that  the  Senate  have,  in  the  absence  of  the 
Vice  President,  elected  the  honorable  Samuel 
Smith  their  President  pro-tempore  ;  and  that  the 
Secretary  nftike  a  like  communication  to  the 
House  of  Representatives. 


"Wednesday,  April  20. 
Bank  of  the  United  States. 
Mr.  GEEGa  presented  the  memorial  of  the 
stockholders  of  the  Bank  of  the  United  States, 
signed  Samuel  Breck,  chairman,  representing 
that,  by  an  act  of  Congress,  passed  on  the  25th 
of  February,  1791,  the  subscribers  to  the  capital 
stock  of  the  said  Bank,  their  successors  and  as- 
signs, were  incorporated  for  a  term  of  years, 
which  act  will  expire  on  the  4th  day  of  March, 
1811 ;  and  praying  a  renewal,  of  their  charter, 
for  reasons  stated  at  large  in  their  memorial; 
which  was  read,  and  referred  to  the  Secretary 
of  the  Treasury,  to  consider  and  report  thereon 
at  the  next  session  of  Congress. 


MoNDAx,  6  o'clock,  p.  M.,  April  25. 


Besohed,  That  Messrs.  Mitchill  and  Cbaw- 
FOED  be  a  committee  on  the  part  of  the  Senate, 
with  such  as  the  House  of  Representatives  may 
join,  to  wait  on  the  President  of  the  United 
States,  and  notify  him  that,  unless  he  may  have 
any  further  communications  to  make  to  the 
two  Houses  of  Congress,  they  are  ready  to  ad- 
journ. 

Ordered,  That  the  Secretary  acquaint  the 
House  of  Representatives  therewith,  and  request 
the  appointment  of  a  committee  on  their  part. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  concur  in 
the  resolution  of  the  Senate  for  the  appointment 
of  a  joint  committee  to  wait  on  the  President  of 
the  United  States  and  notify  him  of  the  intend- 
ed recess,  and  have  appointed  a  committee  on 
their  part. 

Mr.  Mitchill,  from  the  committee,  reported 
that  they  had  waited  on  the  President  of  the 
United  States,  who  informed  them  that  he  had 
no  further  communications  to  make  to  the  two 
Houses  of  Congress ;  whereupon,  the  President 
adjourned  the  Senate  until  the  first  Monday  in 
November  next. 
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TENTH  CONGRESS -FIRST  SESSION. 


PKOCEEDINGS  AND  DEBATES 


THE    HOUSE    OF    REPRESENTATIVES, 


Monday,  October  26,  1807. 

This  being  the  day  appointed  by  Proclamation 
of  the  President  of  the  United  States,  of  the 
thirtieth  day  of  July  last,  for  the  meeting  of  the 
Congress,  the  following  members  of  the  House 
of  Eepresentatives  appeared,  produced  their  cre- 
dentials, and  took  their  seats,  to  wit : 

From  New  Uampahire — Peter  Carlton,  Daniel  M. 
Durell,  Francia  Gardner,  Jedediah  K.  Smith,  and 
Clement  Storer. 

From  Massachmetts — Joseph  Barker,  John  Chan- 
dler, Orchard  Cook,  Richard  Cutts,  Josiah  Deane,Wil- 
liam  Ely,  Isaiah  L.  Green,  Daniel  Ilsley,  Josiah 
Qnlncy,  Ebenezer  Seaver,  William  Stedman,  Samuel 
Taggart,  Joseph  B.  Varnum,  and  Jabez  Upham. 

From  Vermont — Martin  Chittenden,  James  Elliot, 
James  Fisk,  and  James  WitheraU. 

From  Shode  Island — Nehemiah  Enight,  and  Isaac 
Wilbonr. 


*  LIST  or  EEPEESENTATIVEB. 

^&w  Hampsfijire. — Peter  Carlton,  Daniel  M.  Durell,  Fran- 
cis Gardner,  Jedediah  K.  Smith,  Clement  Storer. 

Massachusetts, — Joseph  Barker,  John  Chandler,  Ezekiel 
Bacon,  Orchard  Cook,  Kichard  Cutis,  Jacob  Crowninshield, 
Josiah  Deane,  William  Ely,  Isaiah  L.  Green,  Edward  St.  Loe 
Liveimore,  Daniel  Ilsley,  Josiah  Quincy,  Ebenezer  Seaver, 
William  Stedman,  Samuel  Taggart,  Joseph  B.  Tarnum',  Jabez 
tJphani. 

Vermont.— 'HxMa  Chittenden,  James  Elliot,  James  Fisk, 
James  WitheraU. 

Bhode  78iam(2.— Nehemiah  Enight,  Isaac  Wilbour. 

Connectiaui. — Epaphroditus  Champion,  Samuel  W.  Dana, 
John  Davenport,  Jonathan  O.  Mosely,  Timothy  Pitkin,  jr., 
Lewis  B.  Sturges,  Benjamin  Tallmadge. 

New  rorfc— John  Blake,  jr.,  George  Clinton,  Barent  Gar- 
denier,  John  Harris,  Beuben  Humphreys,  William  pirkpat- 
rick,  Gnrdon  8.  Mumford,  Josiah  Masters,  Samuel  Eiker, 
John  Bussell,  Peter  Swart,  David  Thomas,  John  Thompson, 
James  J.  Van  Allen,  Philip  Van  Cortlandt,  Eillian  'K.  Van 
BenBselaer,  Daniel  C.  Verplancfc. 

New  Jersey.— 'ElZts,  Darby,  William  Helms,  Adam  Boyd, 
John  Lambert,  Thomas  Newbold,  James  Sloan,  Henry 
Southard. 

Penmsyh>aMla.—T>B,yii  Bard,  Robert  Brown,  Joseph  Clay, 
William  Findlay,  John  Helster,  William  Hoge,  Robert  Jen- 
kins, James  Kelly,  William  Milnor,  Daniel  Montgomery,  jr., 


From  Connecticut — Epajhroditas  Champion,  Sam- 
nel  W.  Dana,  John  Davenport,  Jonathan  0.  Mosely, 
Timothy  Pitkin,  jr.,  Lewis  B.  Sturges,  and  Benjamin 
Tallmadge. 

From  New  TorJc — John  Blake,  junior,  Barent  Gar- 
denier,  John  Harris,  Reuben  Humphreys,  William 
Kirkpatrick,  Josiah  Masters,  Samuel  Eiker,  John 
Russell,  Peter  Swart,  David  Thomas,  John  Thomp- 
son, James  J.  Van  ABen,  Philip  Van  Cortlandt,  KU- 
lian  K.  Van  Rensselaer,  and  Daniel  C.  Verplanck. 

f)vm  New  Jersey — Ezra  Darby,  William  Helms, 
John  Lambert,  Thomas  Newbold,  James  Sloan,  and 
Henry  Southard. 

From  Pennsylvama — ^David  Bard,  Robert  Brown, 
WiUiam  Findlay,  John  Heister,  Robert  Jonkins,  James 
Kelly,  William  Milnor,  Daniel  Montgomery,  jr.,  John 
Porter,  John  Pngh,  John  Rea,  Jacob  Richards,  Mat- 
thias Richards,  John  Smihe,  Samuel  Smith,  and 
Robert  WhitehilL 

From  Maryland— John  Campbell,   Charles  Golds- 


John  Porter,  John  Fngh,  John  Eea,  Jacob  Elchards, 
Matthias  Elchards,  John  Smilie,  Samuel  Smith,  Eobert 
Whitehill. 

Delaware.— Nicholaa  Van  Dyke. 

Mart/land.— Jotm  Campbell,  Charles  Goldsborough,  Philip 
Barton  Key,  Edward  Lloyd,  "Wm.  McCreery,  John  Mont- 
gomery, Nicholas  E.  Moore,  Eoeer  Nelson,  Archibald  Van 
Heme. 

Virginia.— Bmwen  Eassett,  Wm.  A.  Bnrwell,  Matthew 
Clay,  John  Clopton,  John  Dawson,  John  W.  Eppes,  James 
M.  Garnett,  Peterson  Goodiyyn,  Edwin  Gray,  David  Holmes, 
John  G.  Jackson,  Walter  Jones,  Joseph  Lewis,  jr.,  John 
Love,  John  Morrow,  Thomas  Newton,  jr.,  John  Eandolph, 
Abram  Trigg,  John  Smith,  Alexander  WUson. 

North  Carolma.—'Eyaa  Alexander,  Willis  Alston,  jr.,  Wm. 
Blackledge,  Thomas  Blount,  John  Culpepper,  Nathaniel 
Macon,  Thomas  Kenan,  Lemuel  Sawyer,  James  Holland, 
Eiohard  Stanford,  Meshack  Franklin,  Marmaduke  WUliams. 

South  CaraJirea.— Lemuel  J.  Alston,  jr.,  William  Butler, 
Joseph  Calhoun,  John  Taylor,  Eobert  Marion,  David  E. 
Williams,  Eiohard  Wynn. 

Georgia.— yfilMsm  W.  Bibb,  HoweU  Cobb,  Dennis  Smelt, 
George  M.  Troup. 

OAm).— Jeremiah  Morrow. 

Kentucky.— Josepli  Desha,  Matthew  Lyon,  Benjamin 
Howard,  Eichard  M.  Johnson. 

Tennessee.— Jotm  Ehea,  G.  W.  Campbell,  Jesse  Wharton. 

Orleams  Territory.— T)e\ege.te;  Daniel  Clark. 
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borough,  Philip  B.  Key,  Edward  Lloyd,  William  Mo- 
Creery,  John  Montgomery,  Nicholas  E.  Moore,  Roger 
Nelson,  and  Archibald  Van  Home. 

From  Virginia — Burwell  Bassett,  William  A.  Bur- 
well,  Matthew  Clay,  John  Clopton,  John  Dawson, 
John  W.  Eppes,  James  M.  Garnett,  Peterson  Good- 
wyn,  Edwin  Gray,  David  Holmes,  Walter  Jones, 
Joseph  Lewis,  jr.,  John  Love,  John  Morrow,  Thomas 
Newton,  jr.,  John  Randolph,  and  John  Smith. 

From  North  Carolina — Evan  Alexander,  Willis 
Alston,  jr.,  Thomas  Blount,  John  Culpepper,  Thomas 
Kenan,  Lemuel  Sawyer,  Richard  Stanford,  and  Me- 
ehack  Franklin. 

From  South  Carolina — Lemuel  J.  Alston,  jr.,  Wm. 
Butler,  Joseph  Calhoun,  Thomas  Moore,  John  Taylor, 
and  David  R.  Williams. 

From  Georgia — William  W.  Bibb,  HoweU  Cobb, 
Dennis  Smelt,  and  George  M.  Troup. 

From  Ohio — Jeremiah  Morrow. 

M-oia  Kentiuiky — Joseph  Desha,  Benjamin  Howard, 
and  Richard  M.  Johnson. 

From  Tennessee — John  Rhea,  and  Jesse  Wharton. 

The  Assistant  Clerk  of  the  House  announced 
117  members  and  one  delegate  to  be  present, 
being  a  majority  of  the  whole  number.  He 
then  inquired  if  it  were  the  pleasure  of  the 
House  to  proceed  to  the  appointment  of  a 
Speaker,  which  being  determined  in  the  affirm- 
ative, the  members  proceeded  to  ballot  for 
that  officer,  Messrs.  Cutts,  Heusis,  and  John 
Campbell,  being  named  tellers. 

The  tellers,  after  examining  the  votes,  re- 
ported that  117  were  received,  and  Joseph  B. 
Vaemtjm,  a  Representative  from  the  State  of 
Massachusetts,  having  fifty-nine  of  them,  was 
declared  to  be  duly  elected. 

The  votes  were  given  as  follows,  viz : 

Joseph  B.Varnum,  59 ;  Charles  Goldsborough, 
17 ;  Burwell  Bassett,  17 ;  Josiah  Masters,  8  ; 
Thomas  Blount,  7 ;  John  Dawson,  4 ;  John 
Smilie,  2  ;  Benjamin  Tallmadge,  1  ;  Timothy 
Pitkin,  1 ;  and  R.  Nelson,  1. 

The  Speaker  being  conducted  to  the  Chair, 
by  Mr.  Van  Coetlandt  and  Mr.  Alston,  ad- 
dressed tlie  House  as  follows : 

Gentlemen  of  the  Bouse  of  Representatives  : 

You  will  please  to  accept  my  most  grateful  ac- 
knowledgments for  the  honor  which  by  your  suffrages 
on  this  occasion  you  have  conferred  upon  me.  I  am 
sensible  of  my  own  inabiKty  to  perform  the  important 
duties  you  have  been  pleased  to  assign  me,  in  the 
most  desirable  manner;  but  relying  on  your  candor 
and  readiness  to  afford  me  your  aid,  I  accept  the 
trust.  And  be  assured,  gentlemen,  that  it  will  be  my 
assiduous  endeavor  to  discharge  the  duties  of  the 
office  faithfully  and  impartially;  and  ia  a  manner 
which,  in  my  opinion,  shall  be  best  calculated  to  meet 
your  wishes  and  afford  me  the  consolation  of  an  ap- 
proving conscience. 

The  oa,th  to  support  the  Constitution  of  the 
United  States,  as  prescribed  by  the  act,  entitled 
"  An  act  to  regulate  the  time  and  manner  of 
administering  certain  oaths,"  was  administered 
by  Mr.  Van  Cobtlandt,  one  of  the  Represen- 
tatives for  the  State  of  New  York,  to  the 
Speakee  ;  and  then  the  same  oath,  or  affirma- 


tion, was  administered  by  Mr.  Speakee  to  all 
the  members  present. 

Geoege  Poindextee,  Esq.,  having  also  ap- 
peared as  the  delegate  from  the  Mississippi  Ter- 
ritory of  the  United  States,  the  said  oath  was 
administered  to  him  by  the  Speakee.  The 
same  oath,  together  with  the  oath  of  office  pre- 
scribed by  the  said  recited  act,  were  also  admin- 
istered by  Mr.  Spkakbe  to  the  Clerk. 

A  message  from  the  Senate  informed  the 
House  that  a^uorum  of  the  Senate  is  assembled, 
and  ready  to  proceed  to  business.  Also,  that 
the  Senate  have  appointed  a  committee  on  their 
part,  jointly  with  such  committee  as  may  be 
appointed  on  the  part  of  this  House,  to  wait  on 
the  President  of  the  United  States,  and  inform 
him  that  a  quorum  of  the  two  Houses  is  assem- 
bled, and  ready  to  receive  any  communications 
he  may  be  pleased  to  make  to  them. 

Ordered,  That  a  message  be  sent  to  the  Senate, 
to  .inform  them  that  a  quorum  of  this  House  is 
assembled,  and  have  elected  Joseph  B.  Vaenum, 
Esq.,  one  of  the  Representatives  for  the  State  of 
Massachusetts,  their  Speaker;  and  that  the  Clerk 
of  this  House  do  go  with  the  said  message. 

Mr.  Bassett,  Mr.  Goldsboeough,  and  Mr. 
Mastees,  were  appointed  a  committee  on  the 
part  of  this  House,  jointly  with  the  committee 
appointed  on  the  part  of  the  Senate,  to"  wait  on 
the  President  of  the  United  States,  and  inform 
him  that  a  quorum  of  the  two  Houses  is  as- 
sembled, and  ready  to  receive  any  communica- 
tion that  he  may  be  pleased  to  make  to  them. 

Eleetion  of  Cleric,  Sx. 
The  House  next  proceeded  to  the  election  of 
a  Clerk.  The  same  tellers  which  had  been  ap- 
pointed on  the  former  election  having  been 
named  by  the  Speaker  on  this,  the  members 
proceeded  to  ballot,  and  Patrick  Magruder  hav- 
ing received  72  votes  was  declared  duly  elected. 

Ttjesdat,  October  27. 
Several  other  members,  to  wit :  from  Vh-gi- 
nia.  Abeam  Thigg  and  Aiexandbe  Wilson; 
from  South  Carolina,  Robeet  Maeion;  and 
from  Tennessee,  Geoege  W.  Campbell,  ap- 
peared, produced  their  credentials,  were  quali- 
fied, and  took  their  seats  in  the  House. 

Wbdnbsdat,  October  28. 
Another  member,  to   wit,   William  Hogb, 
from  Pennsylvania,  appeared,  produced  his  cre- 
dentials, was  qualified,  and  took  his  seat  in  the 
House. 


Thuesdat,  October  29. 
Another  member,  to  wit,  William  Blaok- 
LBDGE,  from  North  Carolina,  appeared,  produced 
his  credentials,  was  qualified,  and  took  his  seat 
in  the  House. 


Feidat,  October  30. 
The  House  proceeded,  by  ballot,  to  the  ap- 
pointment of  a  Chaplain  to  Congress,  on  the  pait 
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of  this  House ;  and,  upon  examining  the  ballots, 
a  majority  of  the  votes  of  the  whole  House  was 
found  in  favor  of  the  Eev.  Obadiah  B.  Bkown. 


Monday,  November  2. 
Several  other  members,  to  wit :  from  Massa- 
chusetts, EzEKiEL  Bacon  ;  from  New  York, 
GuEDON  S.  Mumtokd;  from  North  Carolina, 
James  Holland;  from  Kentucky,  Matthew 
Lyon;  and  from  South  Carolina,  Eiohaed 
Wynn,  appeared,  produced  their  credentials, 
were  qualified,  and  took  their  seats  in  the  House. 


Thuksday,  November  5. 
Bevoluttona/ry  Pensions. 

Mr.  Dana  said  it  was  well  known,  that  dur- 
ing the  last  Congress,  an  act  was  passed  for  the 
relief  of  persons  claiming  pensions.  The  object 
of  the  act  was,  to  grant  relief  to  some  whose 
cases  were  not  embraced  by  the  former  act,  and 
to  grant  an  increased  allowance  to  others  who 
had  not,  as  yet,  received  suflScient.  This  act 
provides  for  taking  depositions  before  the  dis- 
trict judge,  in  cases  where  the  claimants  have 
never  been  placed  on  the  pension  list,  as  well  as 
for  examination  of  the  claims  of  those  who  apply 
to  have  their  pensions  increased.  Whether  any 
compensation  should  he  allowed  for  issuing  com- 
missions, or  for  making  the  examinations  re- 
quired, is  not  declared  by  the  act.  A  difference 
of  practice,  he  understood,  had  taken  place.  In 
some  cases,  commissions  were  issued  gratuitously 
by  the  district  judge ;  in  other  cases,  these  poor 
solicitors  were  obliged,  from  their  small  pit- 
tance, to  pay  for  these  services.  If  any  com- 
pensation were  to  be  allowed  for  this  service, 
he  thought  it  should  be  paid  from  the  public 
treasury.  "Whatever  might  be  the  mode  adopt- 
ed, he  wished  it  to  be  fixed  by  law.  For  this 
purpose  he  offered  the  following  resolution : 

"  Sesdved,  That  a  committee  be  appointed  to  in- 
quire what  compensation  shall  be  allowed  for  issuing 
commissions  giving  authority  for  taking  testimony, 
or  examining  evidence  relative  to  claims  or  applica- 
tions under  the  act  to  provide  for  persons  who  have 
been  disabled  by  known  wotmds  received  in  the  Rev- 
olutionary war,  and  that  the  committee  have  leave 
to  report  by  bill  or  otherwise." 

Frigate  Chesa/pedke. 
Mr.  QuiNOY  said  the  House  would  recollect 
that  when  in  Committee  of  the  Whole  on  the 
state  of  the  Union,  some  days  ago,  he  submitted 
an  amendment  to  a  resolution  of  the  gentleman 
from  Virginia,  (Mr.  Dawson,)  which  went  to  an 
inquiry  into  the  circumstances  of  the  attack  on 
the  Chesapeake,  and  the  causes  assigned  for  it, 
as  well  as  the  manner  in  which  it  was  repeUed. 
At  that  time  two  objections  of  some  apparent  va- 
lidity were  urged  against  this  motion ;  the  one  was 
that  it  might  have  an  improper  efiect  upon  a  pend- 
ing trial,  the  other  was  as  to  its  form.  To  ob- 
viate these  objections,  he  had  modified  the  resolu- 
tion, which  he  should  now  offer  to  the  House. 
Mr.  Q.  read  his  motion,  as  follows  : 
"  Besdved,  That  the  committee  to  whom  was  re- 


ferred so  much  of  the  Message  of  the  President  of 
the  United  States  as  relates  to  aggressions  committed 
within  our  ports  and  waters,  by  foreign  armed  vessels, 
to  violations  of  our  jurisdiction,  and  to  measures  ne- 
cessary for  the  protection  of  our  ports  and  harbors, 
be  instructed  to  inquire  into  the  circumstances  of  the 
attack  made  on  the  frigate  Chesapeake  in  June  last, 
and  the  pretexts  or  causes  assigned  for  making  it, 
and  to  report  the  same  in  detail  to  the  House, 

Mr.  Q.  would  lay  before  the  House  his  rea- 
sons for  offeiing  this  resolution.  He  could  not 
acquiesce  in  the  course  which  had  been  given 
to  that  part  of  the  President's  Message  which 
relates  to  the  attack  on  the  Chesapeake.  He 
could  not  reconcile  it  with  the  sense  of  justice 
or  with  the  honor  of  this  House.  He  asked 
gentlemen  to  consider  our  situation  in  relation 
to  this  subject.  A  violent  attack  is  made  upon 
one  of  our  public  ships  of  war,  in  a  manner  un- 
deniably hostile.  A  great  degree  of  excitement 
has  taken  place  in  the  public  mind  throughout 
the  continent.  Our  newspapers  have  teemed 
with  every  species  of  information,  a  part  of 
which  has  been  correct,  and  a  part  incorrect ; 
which  has  sometimes  fallen  short  of  the' truth, 
and  sometimes  exceeded  it ;  has  been  sometimes 
ofBcial,  and  sometimes  unoflScial.  In  this  situa- 
tion of  things,  the  President  of  the  United  States 
deemed  it  wise  and  prudent  to  call  an  extraor- 
dinaiy  session  of  this  Legislature.  We  are  now 
assembled.  He  has  made  a  communication  to 
us,  and  this  attack  is  a  striking  feature  in  it. 
This  is  our  situation.  What  have  we  done? 
The  House  has  gone  into  a  Committee  of  the 
Whole,  taken  up  the  Message  of  the  President, 
cut  it  up  into  parts,  according  to  Parliamentary 
custom ;  and  we  have  taken  as  many  of  those 
parts  as  we  pleased  and  referred  them  to  partic- 
ular committees ;  some  of  which  are  a  kind  of 
patchwork  committees.  In  all  of  these  refer- 
ences, notwithstanding  it  was  the  very  object 
which  occasioned  the  early  meeting  of  the  pres- 
ent session,  no  mention  is  made  of  the  attack  on 
the  Chesapeake.  The  committee,  which  he  pro- 
posed to  instruct  on  this  subject,  had  what  rela- 
ted to  aggressions  committed  within  our  ports 
and  waters  submitted  to  them  generally,  but 
they  have  no  compass  by  which  to  steer;  no 
prominent  object  is  placed  before  them.  He 
could  not  reconcile  this  manner  of  acting  with 
his  duty.  He  deemed  it  necessary  to  obtain  a 
full  development  of  all  the  circumstances  rela- 
tive to  this  affair,  in  order  that  Congress,  and 
the  people  at  large,  may  form  a  correct  judg- 
ment of  our  situation.  The  course  adopted  is 
not  the  course  to  gain  the  information  so  desir- 
able. It  is  a  course  of  Parliamentary  ignorance, 
not  a  course  of  development.  It  is  a  com-se  of 
concealment.  He  spoke  as  to  the  general  effect 
of  measures,  and  not  as  to  gentlemen's  motives. 

He  mquired  of  gentlemen  what  method  they 
would  pursue,  if  they  wanted  to  understand 
any  particular  subject?  Would  they  not  refer 
it  to  a  distinct  committee,  and  hot  mix  it  up 
with  extraneous  matter?  And  if  you  give  a 
committee  two  or  three  distinct  objects  to  act 
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upon,  but  wish  tliem  to  attend  more  especially 
to  one,  it  is  proper  to  give  them  specific  instruc- 
tions to  that  point.  This  is  the  way  to  come  at 
the  proper  understanding  of  a  subject.  But,  on 
the  contrary,  if  it  were  the  wish  of  any  mem- 
ber of  this  House  to  promote  concealment,  to 
prevent  a  knowledge  of  facts,  the  way  is  obvious. 
It  would  be  to  place  three  or  four  subjects  to- 
gether, and  to  suffer  the  committee  to  which 
they  are  referred  to  act  as  they  please  upon 
them.  "We  know  that  committees  thus  left  to 
themselves,  will  never  do  too  much. 

It  was  because  the  people  of  the  United  States 
wish  to  know  something  on  this  subject,  that 
he  made  this  motion.  It  may  be  said  that  this 
committee  have  already  the  power,  and  that 
they  may  make  the  necessary  inquiries  without 
this  instruction.  But  it  is  the  duty  of  this 
House  to  be  certain  that  they  will  do  so.  In- 
deed, if  the  committee  were  now  proceeding  in 
this  inquiry,  this  would  be  no  good  reason  why 
this  motion  ought  not  to  be  adopted.  If,  with- 
out being  instructed  by  this  House,  the  com- 
mittee should  report  the  facts  now  called  for, 
the  honor  of  the  act  would  rest  upon  that  com- 
mittee; whereas  it  ought  to  rest  upon  this 
House. 

Perhaps  it  may  be  said,  as  on  a  former  occa- 
sion, that  every  man,  woman,  and  ohUd,  in  the 
United  States  is  acquainted  with  these  facts; 
but  what  is  known  from  popular  report,  or 
newspaper  information,  is  not  the  kind  of  knowl- 
edge we  want.  We  want  facts  from  the  prop- 
er authority. 

An  objection  had  been  made  to  this  course, 
that  it  would  be  casting  a  censure  upon  the 
committee.  Not  so ;  it  would  ITe  no  more  than 
drawing  the  attention  of  an  organ  of  the  House 
to  a  particular  subject.  It  may  be  objected  to, 
because  a  negotiation  is  pending ;  but  what  is 
done  by  Congress,  at  this  time,  can  have  no  ef- 
fect on  a  negotiation  carrying  on  across  the  At- 
lantic. The  House  is  at  present  calm  and  tran- 
quil, and  this  is  therefore  a  proper  time  to  un- 
dertake an  investigation  of  the  facts  required. 
Let  the  negotiation  terminate  as  it  may,  we 
shall  never  have  a  fair  inquiry  into  these  facts, 
unless  we  enter  upon  it  at  present.  Suppose, 
said  he,  the  negotiation  has  a  favorable  issue, 
and  no  inquiry  has  been  made,  is  there  a  mem- 
ber present  who  will  say  the  inquiry  would  then 
be  entered  upon  ?  No,  it  would  be  said  to  be 
an  old  wound,  which  ought  not  to  be  probed, 
but  forgotten.  But  suppose,  on  the  other  hand, 
that  the  negotiation  should  be  abruptly  broken 
oflf,  and  this  House  should  be  called  upon  to  put 
the  nation  in  hostile  array,  would  that  be  a  prop- 
er time  for  entering  upon  the  proposed  inqui- 
ry ?  Would  the  House  be  in  a  fit  state  for  de- 
liberating upon  the  facts  required?  Indeed, 
the  subject  appeared  to  him  so  clear,  and  the 
duty  to  bring  forward  this  motion  so  impres- 
sive, that  he  could  not  refrain  from  making 
it. 

Mr.  BuEWELL  said  he  had  hoped  he  should 
have  been  able  to  have  satisfied  the  gentleman 


from  Massachusetts,  as  to  the  attention  of  the 
committee  to  whom  this  duty  was  assigned; 
but  after  an  expression  which  had  dropped  fi-om 
him,  he  despaired  of  doing  it.  He  would, 
however,  inform  the  House  that  the  committee 
to  whom  the  subject  was  referred  were  engaged 
in  a  course  of  investigation  on  the  very  part  of 
it  now  agitated,  and  had  come  to  a  determina- 
tion to  obtain,  from  the  proper  authority,  a 
correct  detail  of  the  circumstances  attending 
this  particular  attack;  not  content  with  this, 
they  were  ateufto  call  on  the  Government  for 
a  detail  of  aU  aggressions  that  had  been  com- 
mitted within  our  ports  and  waters. 

Mr.  Blotott  said,  that,  at  the  moment  the 
gentleman  from  Massachusetts  had  moved  this 
resolution,  he  was  in  the  committee-room,  in  the 
act  of  addressing  a  note  to  the  Secretary  of  State 
on  this  subject,  according  to  the  direction  of  the 
committee,  calling  for  a  full  and  correct  state- 
ment of  all  the  facts  relative  to  the  aggression 
committed  on  the  frigate  Chesapeake.  For  the 
satisfaction  of  the  gentleman,  he  would  read 
the  note  which  he  had  written.  [Mr.  B.  then 
opened  and  read  the  note.] 

Thuesdat,  November  12. 

Two  other  members,  to  wit :  from  Massachu- 
setts, Jacob  Ceowninshield  ;  and  from  Penn- 
sylvania, Joseph  Clay,  appeared,  produced 
their  credentials,  were  quaUfied,  and  took  their 
seats  in  the  House. 

The  Speaxee  laid  before  the  House  sundry 
documents,  transmitted  to  him  by  Duncan  Mc- 
Parland,  of  the  State  of  North  Carolina,  relative 
to  his  claim  to  a  seat  in  this  House,  as  a  Eepre- 
sentative  for  said  State,  in  the  room  of  John 
Culpepper;  which  were  referred  to  the  Com- 
mittee of  Elections. 

Ma/rylamd  Contested  Election.* 
The  House  then  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  report  of  the  Com- 
mittee of  Elections,  to  whom  was  referred  the 
memorial  of  Joshua  Barney,  of  the  State  of 
Maryland.  The  report  of  the  Committee  of 
Elections  is  as  follows : 

The  Committee  of  Elections,  to  whom  was  com- 
mitted the  petition  of  Joshua  Barney,  of  the  city  of 
Baltimore,  praying  to  be  admitted  to  a  seat  in  the 
House;  he  having,  in  his  opinion,  the  highest  number 
of  votes  given  to  a  candidate  legally  qualified  to  rep- 
resent the  city  of  Baltimore,  having  carefully  ex- 
amined the  facts  stated  on  both  sides,  and  compared 
the  laws  of  Maryland  under  wliioh  the  said  election 
was  held,  with  the  Constitution  of  the  United  States, 
report — 


*  This  contested  election,  as  iUTolving  a  point  of  constitu- 
tional law,  to  wit,  whether  a  State  Legislature  can  add  to, 
or  diminish,  the  representative  qualiflcations  which  the  con- 
stitution prescribes  ?  rises  above  a  question  between  indi- 
viduals, and  becomes  an  exception  to  the  general  rule  of  this 
abridgment,  to  omit  reports,  debates,  and  proceedings  on 
contested  elections.  The  report  of  the  committee,  after  ex- 
tended debate,  was  agreed  to  by  the  House,  almost  unan- 
imously— 89  to  18. 
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That,  by  an  act  of  the  Assembly  of  Maryland, 
passed  in  November,  1790,  it  is  required  that  the 
member  shall  be  an  inhabitant  of  his  district  at  the 
time  of  his  election,  and  shall  have  resided  therein 
twelve  calendar  months  immediately  before. 

By  another  act  of  the  Assembly  of  Maryland,  pass- 
ed in  November,  1802,  it  is  enacted  that  Baltimore 
town  and  county  shall  be  the  fifth  district,  which  dis- 
trict shall  be  entitled  to  send  two  Representatives  to 
Congress,  one  of  which  shall  be  a  resident  of  Balti- 
more county,  and  the  other  a  resident  of  Baltimore 
city. 

That  Joshua  Barney  is  a  citizen  of  Maryland,  and 
has  been  a  resident  of  Baltimore  city  for  many 
years. 

That  William  McCreery  has  been  for  many  years 
a  citizen  of  Maryl^d,  and  a  resident  of  the  city  of 
Baltimore;  but  that,  in  the  year  1803,  he  removed 
himself  and  his  family  to  his  estate  in  Baltimore 
county ;  that,  from  that  time,  though  he  himself  has 
occasionally  resided  in  Baltimore,  yet  he,  with  his 
wife  and  family,  have  not  made  the  city  their  settled 
residence. 

That  Wmiam  McCreery  states  that  his  intention 
was,  and  still  is,  to  reside  with  his  family  on  his 
oonntry  estate  in  summer,  and  in  the  city  of  Balti- 
more in  winter;  but  that,  ever  since  he  has  removed 
his  family  to  his  farm,  he  has  been  obliged  every 
winter,  in  the  public  service,  to  reside,  and  frequently 
with  his  family,  in  the  city  of  Washington,  which 
prevented  him  from  removing  his  family,  agreeably 
to  his  intention,  to  the  city  of  Baltimore ;  but  he  re- 
sided himself  in  the  city  of  Baltimore  live  or  six  days 
before  the  election ;  that  he  and  his  family  were  re- 
siding in  the  same  situation,  when  he  was  elected  to 
serve  m  the  ninth  Congress,  that  they  were  when  he 
was  elected  into  the  present  Congress ;  that,  however 
not  wishing  to  have  been  taken  up  as  a  candidate  at 
the  last  election,  he  expressed  to  some  of  his  friends 
some  apprehensions  that  exceptions  might  be  made 
on  account  of  his  constant  family  residence  not  bcine 
m  the  city  of  Baltimore. 

At  the  election  in  that  district  for  the  Congress 
now  m  session,  Nicholas  R.  Moore  had  6,164  votes  • 
he  IS  a  resident  in  Baltimore  county;  and  Williaui 
McCreery,  against  whose  right  to  a  seat  in  this  House 
objection  is  made  on  account  of  residence,  had  3  559 
votes;  and  Joshua  Barney,  who  claims  a  seatin'this 
House,  and  it  is  admitted  is  a  resident  of  Baltimore 
pity,  had  2,063  votes ;  and  John  Seat,  also  a  resident 
m  Baltimore  city,  had  353  votes.  The  above  state- 
ment of  facts  being  admitted  by  the  parties,  further 
evidence  was  not  required.  No  question  was  taken 
on  the  legal  residence  of  WiUiam  McCreery  in  the 
city  of  Baltimore.  ■' 

The  committee  proceeded  to  examine  the  constitu- 
faon,  with  relation  to  the  case  submitted  to  them,  and 
hnd  that  qualifications  of  members  are  therein  deter- 
mmed,  without  reserving  any  authority  to  the  State 
Legislatures  to  change,  add  to,  or  diminish  those 
quahficabons;  and  that,  by  that  instrument.  Con- 
gress IS  constituted  the  solejudgeof  the  quaUfications 
prescnbed  by  it,  and  are  obliged  to  decide  agreeably 
to  the  constitutional  rules ;  but  the  State  Legislatures 
being,  by  the  constitution,  authorized  to  prescribe 
the  tune,  place  and  manner  of  holding  the  elections, 
in  controversies  arising  under  this  authority.  Con- 
gress are  obliged  to  decide  agreeably  to  the  laws  of 
the  respective  States. 

On  the  most  mature  consideration  of  the  case  sub- 


mitted to  them,  the  committee  are  of  opinion  that 
William  McCreery  is  duly  qualified  to  represent,the 
fifth  district  of  the  State  of  Maryland,  and  that  the 
law  of  that  State,  restricting  the  residence  of  the 
members  of  Congress  to  any  particular  part  of  the 
district  for  which  they  may  be  chosen,  is  contrary  to 
the  Constitution  of  the  United  States :  therefore, 

"  Resolved,  That  William  McCreery  is  entitled  to 
his  seat  in  this  House." 


TuESDAT,  November  17. 
Another  member,  to  wit,  MAEMADtrKB  Wil- 
liams, from  North  Carolina,  appeared,  produced 
his  credentials,  was  qualified,  and  took  his  seat 
in  the  House. 


Frigate  Ghmwpeake. 
Mr.  Blount,  from  the  committee  to  whom 
was  referred  so  much  of  the  Message  of  the 
President  as  relates  to  aggressions,  &c.,  made  a 
report. 

The  report  commences  with  an  expression  of 
sensibility  at  the  outrage  committed   on  the 
Chesapeake ;  states  the  receipt  of  information 
relative  thereto  from  the  State  and  Navy  De- 
partments ;  presents  a  general  view  of  the  cir- 
cumstances ;  observes  that  it  might  be  said  to 
have  been  incontestably  proved  that  William 
Ware,  John  Strachan,  and  Daniel  Martin  are 
citizens  of  the  United  States.     But  the  com- 
mittee add,  that  they  conceive  it  unnecessary 
for  them  or  the  Hoase  to  go  into  any  inquiry 
on  that  part  of  the  subject,  as  in  their  opinion 
whether  the  men  taken  from  the  Chesapeake 
were  or  were  not  citizens  of  the  United  States, 
and  whether  the  Chesapeake  was  or  was  not 
within  the  acknowledged  limits  of  the  United 
States  at  the  time  they  were  taken,  the  char- 
acter of  the  act  of  taking  them  remains  the  same. 
"  From  the  foregoing  facts,  it  appears  to  your  com- 
mittee that  the  outrage  committed   on  the  frigate 
Chesapeake  has  been  stamped  with  circumstances  of 
mdignity  and  insult  of  which  there  is  scarcely  to  be 
found  a  parallel  in  the  history  of  civilized  nations 
and  requires  only  the  sanction  of  the  Government 
under  color  of  whose  authority  it  was  perpetrated  to 
make  it  just  cause  of,  if  not  an  irresistible  call  for 
instant  and  severe  retaliation.  Whether  it  will  receive 
that  sanction,  or  be  disavowed,  and  declared  an  un- 
authorized act  of  a  subordinate  oflScer,  remains  to  be 
determined  by  the  answer  which  shall  be  given  to 
the  demand  of  explanation.    That  answer  (nowdailv 
expected)   will   either  sink  the  detestable  act  Into 
piracy,  or  expand  it  to  the  magnitude  of  premeditat- 
ed hostiUty  against  the  sovfereignty  and  independence 
of  this  nation;  and  until  its  true  character  shaU  be 
fixed  and  known,  your  committee  deem  it  expedient 
to  dechne  expressing  any  opmion  as  to  the  measures 
proper  to  be  adopted  in  relation  to  it.     But,  as  other 
acts  of  aggression  have  been  committed  within  our 
ports  and  waters  by  British  ships  of  war.  as  well  an- 
terior as  posterior  to  this,  some  of  them  manifestino- 
the  same  disregard  of  our  national  rights,  and  seem- 
ing to  flow  from  the  same  contempt  for  the  authority 
ot  our  laws;  and  especially  as  the  British  squadron, 
ot  which  the  Leopard  was  one,  after  being  notified 
ot   the   President's  proclamation,  ordering  them  to 
depart  from  the  waters  of  the  United  States  which 
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they  knew  had  heen  published  in  oonfonnity  to  an 
act  of  Congress,  anchored  within  the  capes  of  Ches- 
apeake Bay,  and  in  that  situation  remained,  captur- 
ing American  vessels,  even  witliin  our  acknowledged 
territorial  limits,  and  sending  them  to  Halifax  for 
adjudication — impressing  seamen  on  board  American 
vessels — firing  on  vessels  and  boats  of  all  descriptions, 
having  occasion  to  pass  near  them  in  pursuit  of  their 
lawfiil  trade,  and  occasionally  denouncing  threats, 
calculated  to  alarm  and  irritate  the  good  people  of 
the  United  States,  particularly  the  inhabitants  of 
Norfolk  and  Hampton — all  which  facts  are  substan- 
tiated by  the  accompanying  documents,  Nos.  1  to  6 
— the  committee  are  of  opinion  thai  it  is  expedient 
to  provide  more  effectually  for  the  protection  of  our 
ports  and  harbors ;  but  not  being  prepared  to  report 
specifically  on  that  subject,  they  ask  further  indul- 
gence of  the  House,  and  beg  leave  to  submit  for  their 
consideration  the  following  resolution : 

"  Resolved,  That  the  attack  of  the  British  ship  of 
war  Leopard  on  the  United  States  frigate  Chesapeake 
was  a  flagrant  violation  of  the  jurisdiction  of  the 
United  States,  and  that  the  continuance  of  the  Brit- 
ish squadron  (of  which  the  Leopard  was  one)  in 
their  waters,  after  being  notified  of  the  proclamation 
of  the  President  of  the  United  States,  ordering  them 
to  depart  the  same,  was  a  further  violation  thereof." 

The  report  was  referred  to  a  Committee  of 
the  Whole  on  Monday. 

On  a  motion  of  Mr.  Bassett,  that  the  pro- 
ceedings of  this  day,  with  closed  doors,  ought 
to  he  kept  secret,  the  question  being  taken 
thereupon,  it  passed  in  the  negative — veas  22, 
nays  104. 


"Wednesday,  November  18 

British  Aggressions. 

Mr.  QunroT  said  the  House  might  have  ob- 
served, that  in  the  Message  of  the  President  of 
the  United  States  to  Congress,  delivered  on  the 
3Tth  of  October,  there  was  an  express  reference 
to  a  certain  Proclamation  interdicting  our  ports 
and  harbors  to  British  armed  vessels.  It  was 
in  Great  Britain,  he  understood,  a  universal 
Parliamentary  rule,  that  proclamations  of  this 
kind  should  be  laid  before  Parliament ;  and  in 
this  country  it  had  heretofore  been  the  usual 
practice.  In  the  case  of  the  Proclamation  of 
Neutrality,  issued  by  President  Washington,  in 
1793,  in  his  first  communication  to  Congress, 
he  laid  it  before  them,  and  it  was  entered  on 
the  Journals.  Circumstances  of  however  great 
notoriety  were  not  official  information  on  which 
tiiey  could  a,ct ;  but,  were  it  so,  he  had  not  been 
able  to  find  it  in  any  papers  he  could  procure. 
He  had  expected  it  would  have  been  connected 
with  the  report  of  the  committee  on  aggres- 
sions ;  but,  as  it  was  not  yet  before  the  House, 
he  moved  the  following  resolution : 

Resolved,  That  the  President  of  the  United  States 
be  requested  to  cause  to  be  laid  before  this  House  a 
copy  of  his  Proclamation  interdicting  our  harbors 
and  waters  to  British  armed  vessels,  &c.,  referred  to 
in  his  Message  of  the  27th  of  October  last. 

Mr.  Ceowninshield  could  not  see  any  neces- 


sity for  calling  for  this  paper.  He  well  recol- 
lected that  the  President  had  issued  procla- 
mations on  other  subjects  which  had  never  been 
laid  before  the  House.  That  issued  in  the  case 
of  an  aggression  committed  by  Captain  Whitby, 
commanding  an  armed  ship  of  Great  Britain, 
had  not  been  transmitted  to  the  House ;  so,  in 
the  case  of  the  famous  conspiracy  of  Mr.  Burr, 
a  proclamation  was  issued  at  the  time,  and  not 
laid  before  the  House,  nor  had  the  House  thought 
necessary  tc^call  for  these  papers.  They  were 
before  the  public,  and  every  member  of  the 
House  must  have  perused  them.  Mr.  C.  wished 
his  colleague  to  show  some  necessity  for  the 
present  call ;  for  he  could  see  none.  The  prac- 
tice which  had  taken  place  in  other  countries 
was  not  to  govern  them ;  he  might  as  well  have 
drawn  a  precedent  from  the  practice  of  France, 
Germany,  or  any  other  country,  as  from  Great 
Britain.  Besides,  he  doubted  whether  it  was 
the  practice  there.  It  was  well  known  that, 
under  that  Government,  the  King  and  Council 
legislated  in  a  variety  of  instances.  The  cit- 
izens of  this  country  had  suffered  severely  by 
these  measures.  They  legislated  for  neutrals  in 
this  way,  and  property  to  an  immense  amount 
had  been  taken  from  our  merchants  under  these 
orders,  and  Mr.  0.  did  not  know  that  their  acts 
in  such  cases  had  been  laid  before  the  Parlia- 
ment, or  even  called  for.  He  should,  however, 
have  no  objection  to  the  call  in  this  instance, 
but  tliat  he  saw  no  necessity  for  it.  The  gen- 
tleman might' perliaps  not  have  seen  the  Pro- 
clamation ;  hut  it  was  well  known  that  it  had 
been  published  in  almost  all  the  papers  in  the 
Union.  It  first  appeared  in  a  paper  of  this  city, 
and  he  presumed  was  copied  from  that  paper 
into  the  others.  He  had  no  doubt  but  the  Pro- 
clamation would  be  communicated,  or  any  other 
paper  that  might  be  called  for. 

Mr.  Alston  said  it  was  certainly  very  imma- 
terial whether  the  resolution  was  adopted  or 
not ;  but  it  was  certainly  causing  considerable 
trouble  for  nothing,  to  submit  such  a  resolution 
to  the  House.  The  gentleman  might  have  laid 
his  hands  on  it  in  any  paper  published  in  the 
Union.  Did  that  gentleman  receive  an  official 
copy  of  the  proclamation  for  convening  Con- 
gress at  this  time  ?  If  he  did,  Mr.  A.  said~  he 
had  an  advantage  over  him ;  for  he  saw  the 
Proclamation  in  the  newspapers,  and  came  on 
in  consequence ;  and  if  there  had  been  any  pro- 
clamation issued,  Mr.  Q.  could  have  found  it  in 
the  newspapers.  He  had  an  objection  to  this 
resolution,  because  it  was  going  out  of  the  way ; 
he  had  never  before  known  an  instance  of  a  call 
upon  the  President  for  any  proclamation  which 
he  had  not  thought  proper  to  lay  before  them. 

Mr.  QniNCT  said  he  had  cited  the  example  of 
Great  Britain,  because  that  was  the  country 
from  whose  Parliamentary  practice  so  many  pre- 
cedents had  been  drawn.  The  Proclamation  of 
President  Washington,  however,  was  published 
in  all  the  papers  on  the  continent,  and  yet  the 
President  had  laid  It  before  Congress  on  the  first 
day  of  the  succeeding  session.    He  would  refer 
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to  the  mode  in  which  it  was  presented,  in  order 
to  convince  the  House  it  had  been  heretofore 
done.  The  case  was  thus:  The  President  of 
the  United  States,  after  some  prefatory  obser- 
vations, tells  them  that  the  Proclamation  laid 
before  the  House  had  been  issued.  Immediately 
after  tliis,  the  Journal  says,  a  Message  was  re- 
ceived from  the  President  of  the  United  States, 
enclosing  a  copy  of  the  Proclamation.  The  case 
in  the  present  instance  was  of  much  more  im- 
portance :  he  had  no  conception,  before  he  saw 
the  report  of  the  committee,  but  that  it  would 
be  laid  before  them ;  he  had  not  conceived  it 
possible  that  it  would  not  be  laid  before  tliem  in 
some  way.  It  had  been  said,  that  he  should  give 
reasons  for  calling  for  it.  He  thought  that  in  an 
important  case  like  this  the  House  should  know 
what  was  done.  He  had  no  objection  to  the 
Proclamation ;  but  it  contained  certain  national 
principles  to  which  they  ought  to  refer. 

He  was  at  a  loss  to  account  for  the  opposition 
which  this  motion  received  from  some  quarters 
of  the  House;  it  was  impossible  it  could  be 
made  on  any  other  grounds  than  a  determina- 
tion to  vote  down  at  all  events  any  question  that 
might  be  moved,  or  any  inquiry  that  might  be 
requested  on  the  part  of  gentlemen  of,  one  de- 
scription in  the  House.  It  seemed  to  him  to  be 
following  up  the  advice  which  bad  lately  been 
given  to  them  through  the  channel  of  a  paper 
printed  in  this  city,  which  was  understood  gen- 
erally to  speak  a  demi-official  language.  I  have 
before  me,  (said  he,)  the  words  in  which  this 
House  were  a  short  time  since  addressed  in  that 
paper,  by  a  person  making  observations  on  a 
motion  which  Mr.  Q.  had  made,  and  which  was 
negatived.  Mr.  Q.  then  read  the  following  para- 
graph from  the  National  Intelligencer,  of  No- 
vember 9 

"  Let  them  weigh  well  the  advice  of  an  enemy  he- 
fore  they  adopt  it.  Let  them  act  as  they  have  done 
in  the  present  instance.  Let  them  entertain  no  ap- 
prehensions on  the  sense  of  popularity,  even  though 
their  adversaries  should  sound  the  tocsin  of  alarm 
and  declare  themselves  in  patriotic  strains  the  exclu- 
sive friends  of  the  people.  Let  them  remember  that 
while  their  opponents  have  nothing  to  do  hut  talk, 
they  have  to  act." 

And  was  this  the  language  in  which  this 
House  was  to  be  addressed  through  the  medium 
of  a  newspaper  printed  at  their  doors  ?  Was  a 
mere  printer  to  obtrude  upon  them  his  advice 
as  to  what  course  they  were  to  pursue  in  rela- 
tion to  the  interest  of  the  nation,  and  to  de- 
nounce a  portion  of  the  House  as  unworthy  of 
notice  or  confidence  ?  He  hoped  not.  But  he 
could  account  for  the  opposition  which  was  now 
given  to  this  motion  from  no  other  reasons ;  for 
if  a  Proclamation  of  this  kind  had  been  issued, 
they  ought  to  have  it  before  them. 

Mr.  Q.  said  he  possessed  no  interests  different 
from  any  other  member  of  this  House ;  and  as- 
suming the  right  to  which  he  was  entitled,  he 
would  ask  for  information  when  he  had  occa- 
sion for  it. 

Mr.  Obowminbhikij)  felt  much  surprised  at , 


what  had  been  said  by  the  gentleman  last  up. 
Had  Mr.  0.  said  any  thing  about  it,  had  he  made 
any  allusion  to  what  had  appeared  in  a  news- 
paper in  this  city  ?  The  publication  was  made  be- 
fore bo  had  been  able  to  arrive  at  this  city.  [Mr. 
QuiNOT  here  remarked,  he  did  not  refer  to  him.] 
Mr.  0.  did  not  know  to  whom  he  could  refer,  ex- 
cept to  him  or  his  friend  from  North  Carolina. 
He  had  no  intention  to  make  any  remark  to 
hurt  the  gentleman's  feelings  with  respect  to 
what  had  appeared  in  a  newspaper  of  this  city  j 
but  what  relation  could  that  have  to  the  subject 
under  consideration?    If  the  paper  alluded  to 
had  infringed  any  privilege  appertaining  to  him 
as  a  member  of  that  House,  of  which  Mr.  0.  said 
he  knew  nothing,  he  had  his  remedy.    If  of  a 
personal  nature,  the  gentleman  had  other  means 
of  satisfaction.     He  was  perfectly  at  a  loss  as  to 
the  object  the  gentleman  could  have  in  bringing 
the  matter  up  now.     Mr.  0.  had  alluded  to  the 
same  paper:   it  was  the  only  paper  of  any  con- 
sequence in  the  city,  and  the  President  was 
obliged  to  take  that  course  to  circulate  official 
acts  throughout  the  Union.    It  had  always  be^ 
the  custom  of  the  President  to  publish  his 
Proclamations,  but  in  no  instance  had  he  laid 
them  before  the  House.    The  two  extraordinary 
sessions  of  Congress  had  been  held  by  Procla- 
mation published  in  the  newspapers,  and  the 
Proclamations  for  convening  them  had  not  been 
laid  before  the  House.     It  having  been  done  by 
another  President  had  no  bearing  on  the  present 
case:    no  law  existed    authorizing  President 
Washington  to  issue  such  a  Proclamation  as 
that  referred  to ;  but  the  Proclamation  now  re- 
ferred to,  as  well  that  in  the  case  of  Mr.  Burr, 
were  issued  under  an  act  of  Congress.    Mr.  0. 
had  no  particular  objection  to  the  call ;  but  he 
could  not  see  the  necessity  for  it.     With  respect 
to  precedents  in  other  countries,  he  wished  them 
to  have  no  influence  on  the  proceedings  in  this. 

Mr.  BuEWELL  did  not  rise  to  oppose  the  reso- 
lution; he  was  willing  that  the  Proclamation 
should  be  sent  to  them  by  the  President ;  but 
the  gentleman  had  expressed  his  surprise  that 
he  did  not  find  that  Proclamation  contained  in 
the  report  of  the  committee.  The  only  reason 
was,  that  they  had  supposed  it  was  sufficiently 
official  in  the  newspapers,  and  had  referred  to 
them  when  occasion  required,  as  they  would 
have  done  to  any  other  authority.  He  held  it 
a  correct  proceeding,  that  it  was  the  right  of 
any  member  of  that  House  to  call  for  any  infor- 
mation relative  to  any  subject ;  he  should  'al- 
ways favor  such  an  application;  he  therefore 
did  not  rise  to  oppose  the  gentleman's  motion, 
but  to  apologize  for  the  committee's  not  having 
reported  it. 

Mr.  DiifA  said  that  the  observations  of  the 
gentleman  from  Virginia  had  been  made  with 
his  general  candor  he  had  no  doubt,  but  the 
committee  considered  such  reference  as  they 
had  made  correct;  but  as  no  public  prints 
were  strictly  official,  and  as  they  were  called 
upon  to  dehberate  on  the  Proclamation  itself, 
he  thought  it  necessary  they  should  have  it  be- 
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fore  them.  "Were  they  not  called  together  on 
this  subject  particularly,  he  might  not  see  the 
same  necessity  for  having  it ;  but  as  it  was  to 
be  the  basis  in  some  measure  of  their  proceed- 
ings, they  ought  to  have  an  official  copy  of  it. 
Mr.  D.  also  thought  it  was  more  correct,  when- 
ever Congress  were  called  together  by  Procla- 
mation, that  they  should  be  specially  notified. 
The  gentleman  from  Massachusetts  was  in  an 
error  so  far  as  related  to  the  form  of  giving  no- 
tice of  extraordinary  sittings;  he  had  under- 
stood the  gentleman  to  say,  that  Congress  were 
called  together  by  a  Proclamation  published  in 
a  newspaper,  which  was  official  notice.  This 
was  not  the  correct  course.  It  was  true  they 
were  now  all  gathered  together;  but  their  jour- 
nals would  not  show  how.  When  an  extraordi- 
nary session  had  been  called  formerly,  a  letter 
had  been  addressed  to  each  member  from  the 
Secretary  of  State,  enclosing  the  Proclamation 
for  the  purpose ;  and  this  was  capable  of  being 
done  in  every  instance,  by  transmitting  these 
letters  to  the  Executive  of  each  State,  who 
might  notify  them  individually.  This  had  been 
the  course,  and  he  thought  it  more  correct  than 
the  other. 

The  question  on  the  resolution  being  taken, 
was  carried,  70  to  32 ;  and  Messrs.  Qtjinot  and 
BuEWELL  named  a  committee  to  wait  on  the 
President  for  the  pui-pose. 


Thuesdat,  November  19. 
British  Armed  Vessels. 
The  following  Message  was  received  from  the 
President  of  the  United  States : 
To  the  Souse  of  Mepreseiitaiives  of  the  United  States : 

According  to  the  request  expressed  in  your  resolu- 
tion of  the  eighteenth  instant,  I  now  transmit  a  copy 
of  my  proclamation  interdicting  our  harbors  and  wa- 
ters to  British  armed  vessels,  and  forbidding  inter- 
course with  them,  referred  to  in  my  message  of  the 
twenty-seventh  of  October  last. 

TH.  JEFFERSON. 

KOVEMBEK  19,  1807. 
Bt/  the  President  of  the  United  States  of  America  : 
A  PROCLAMATION. 

During  the  wars  which,  for  some  time,  have  un- 
happily prevailed  among  the  powers  of  Europe,  the 
United  States  of  America,  firm  in  their  principles  of 
peace,  have  endeavored,  by  justice,  by  a  regular  dis- 
charge of  all  their  national  and  social  duties,  and  by 
eveiy  friendly  office  their  situation  has  admitted,  to 
maintain  with  all  the  belligerents  their  accustomed 
relations  of  friendship,  hospitahty,  and  commercial 
intercourse.  Taking  no  part  in  the  questions  which 
animate  these  powers  against  each  other,  nor  permit- 
ting themselves  to  entertain  a  wish  but  for  the  resto- 
ration of  general  peace,  they  have  observed  with  good 
faith  the  neutrality  they  assumed ;  and  they  believe 
that  no  instance  of  a  departure  from  its  duties  can  be 
justly  imputed  to  them  by  any  nation.  A  free  use 
of  their  harbors  and  waters,  the  means  of  refitting 
and  of  refreshment,  of  succor  to  their  sick  and  suffer- 
ing, have,  at  all  times,  and  on  equal  principles,  been 
extended  to  all,  and  this,  too,  amidst  a  constant  re- 
currence of  acts  of  insabordination  to  the  laws,  of 


violence  to  the  persons,  and  of  trespasses  on  the  prop- 
erty of  our  citizens,  committed  by  officers  of  one  of 
the  belligerent  parties  received  among  us.  In  truth, 
these  abuses  of  the  laws  of  hospitality  have,  with  few 
exceptions,  become  habitual  to  the  commanders  of 
the  British  armed  vessels  hovering  on  our  coasts,  and 
frequenting  our  harbors.  They  have  been  the  subject 
of  repeated  representations  to  their  Government. 
Assurances  have  been  given  that  proper  orders  should 
restrain  them  within  the  limits  of  the  rights  and  of 
the  respect  due  to  a  friendly  nation ;  but  these  orders 
and  assurances  have  been  without  effect ;  no  instance 
of  punishmenT  for  past  wi'ongs  has  taken  place.  At 
length  a  deed,  transcending  aU  we  have  hitherto  seen 
or  suffered,  brings  the  pubUc  sensibility  to  a  serious 
crisis,  and  our  forbearance  to  a  necessary  pause.  A 
frigate  of  the  United  States,  trusting  to  a  state  of 
peace,  and  leaving  her  harbor  on  a  distant  service, 
has  been  surprised  and  attacked  by  a  British  vessel 
of  a  superior  force,  one  of  a  squadron  then  lying  in 
our  waters  and  covering  the  transaction,  and  has  been 
disabled  from  service,  with  the  loss  of  a  number  of 
men  killed  and  wounded.  This  enormity  w;is  not 
only  without  provocation  or  justifiable  cause,  but  was 
committed  with  the  avowed  purpose  of  taking  by 
force,  from  a  ship  of  war  of  the  United  States,  a  part 
of  her  crew;  and  that  no  circumstance  might  be 
wanting  to  mark  its  character,  it  had  been  previously 
ascertained  that  the  seamen  demanded  were  native 
citizens  of  the  United  States.  Having  effected  her 
purpose  she  returned  to  anchor  with  her  squadron 
within  our  jurisdiction.  Hospitality  under  such  cir- 
cumstances ceases  to  be  a  duty;  and  a  continuance  of  it, 
with  such  uncontrolled  abuses,  would  tend  only,  by 
multiplying  injuries  and  irritations,  to  bring  on  a  rap- 
ture between  the  two  nations.  This  extreme  resort  is 
equally  opposed  to  the  interests  of  both,  as  it  is  to 
assxirances  of  the  most  friendly  dispositions  on  the 
part  of  the  British  Government,  in  the  midst  of  which 
this  outrage  has  been  committed.  In  this  light  the 
subject  cannot  but  present  itself  to  that  Government, 
and  strengthen  the  motives  to  an  honorable  repara- 
tion of  the  wrong  which  has  been  done,  and  to  that 
effectual  control  of  its  naval  commanders,  which 
alone  can  justify  the  Government  of  the  United  States 
in  the  exercise  of  those  hospitalities  it  is  now  con- 
strained to  discontinue. 

In  consideration  of  these  circumstances  and  of  the 
right  of  every  nation  to  regulate  its  own  poUce,  to 
provide  for  its  peace  and  for  the  safety  of  its  citizens, 
and  consequently  to  refuse  the  admission  of  armed 
vessels  into  its  harbors  or  waters,  either  in  such  num- 
bers or  of  such  descriptions,  as  are  inconsistent  with 
these,  or  with  the  maintenance  of  the  authority  of 
the  laws,  I  have  thought  proper,  in  pm-suance  of  the 
authorities  specially  given  by  law,  to  issue  this  my 
Proclamation,  hereby  requiring  all  armed  vessels 
bearing  commissions  under  the  Government  of  Great 
Britain,  now  within  the  harbors  or  waters  of  the  Unit- 
ed States,  immediately  and  without  any  delay  to 
depart  from  the  same,  and  interdicting  the  entrance 
of  all  the  said  harbors  and  waters  to  the  said  armed 
vessels,  and  to  all  others  bearing  commissions  under 
the  authority  of  the  British  Government. 

And  if  the  said  vessels,  or  any  of  them,  shall  fail  to 
depart  as  aforesaid,  or  if  they  or  any  others,  so  inter- 
dicted, shall  hereafter  enter  the  harbors  or  waters 
aforesaid,  I  do  in  that  case  forbid  all  intercourse  with 
them,  or  any  of  them,  their  officers  or  crews,  and  do 
prohibit  all  supplies  and  aid  from  being  furnished  to 
them  or  any  of  them. 
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And  I  do  declare,  and  make  known,  that  if  any 
person  from  or  within  the  jurisdictional  limits  of  the 
United  States,  shall  afford  any  aid  to  any  such  vessel, 
contrary  to  the  prohibition  contained  in  this  Procla- 
mation, either  in  repairing  any  such  vessel,  or  in  fur- 
nishing her,  her  officers  or  crew,  with  supplies  of  any 
kind,  or  in  any  manner  whatsoever,  or  if  any  pilot 
shall  assist  in  navigating  any  of  the  said  armed  ves- 
sels, unless  it  be  for  the  purpose  of  carrying  them,  in 
the  first  instance,  beyond  the  limits  and  jurisdiction 
of  the  United  States,  or  unless  it  be  in  the  case  of  a 
vessel  forced  by  distress,  or  charged  with  public  de- 
spatches as  hereinafter  provided  for,  such  person  or 
persons  shall,  on  conviction,  suffer  all  the  pains  and 
jienalties  by  the  laws  provided  for  such  offences. 

And  I  do  hereby  enjoin  and  require  all  persons 
bearing  office,  civil  or  military,  within  or  under  the 
authority  of  the  United  States,  and  all  others,  citizens 
or  inhabitants  thereof,  or  being  within  the  same,  with 
vigilance  and  promptitude  to  exert  theu-  respective 
authorities,  and  to  be  aiding  and  assisting  to  the 
carrying  this  Proclamation,  and  every  part  thereof, 
into  full  effect 

Provided,  nevertheless,  that  if  any  such  vessel  shall 
be  forced  into  the  harbors  or  waters  of  the  United 
States,  by  distress,  by  the  dangers  of  the  sea,  or  by 
the  pursuit  of  an  enemy,  or  shall  enter  them  charged 
with  despatches  or  business  from  their  Government, 
or  shall  be  a  public  packet  for  the  conveyance  of  let- 
ters and  despatches,  the  commanding  officer  imme- 
diately reporting  his  vessel  to  the  collector  of  the  dis- 
trict, stating  the  object  or  cause  of  entering  the  said 
harbors  or  waters,  and  conforming  himself  to  the  regu- 
lations in  that  case  prescribed  under  the  authority  of 
the  laws,  shall  be  allowed  the  benefit  of  such  regula- 
tions respecting  repairs,  supplies,  stay,  intercourse, 
and  departure,  as  shall  be  permitted  under  the  same 
authority. 

In  testimony  whereof,  I  have  caused  the  seal  of  the 
United  States  to  be  affixed  to  these  presents,  and 
agned  the  same. 

Given  at  the  City  of  Washington  the  second  day  of 
July,  iu  the  year  of  our  Lord  one  thousand  eight 
hundred  and  seven,  and  of  the  sovereignty  and  inde- 
pendence of  the  United  States  the  thirty-first. 

TH.  JEFFERSON. 
By  the  President : 

JAMES  MADISON, 

Secretary  of  State. 
The  Message  was  read,  and,  together  with  the 
Proclamation,  ordered  to  lie  on  the  table. 


Satuedat,  November  21. 
Sir  James  Jay. 

Mr.  Jones  moved  that  the  House  should,  ac- 
cording to  the  order  of  the  day,  go  into  Com- 
mittee of  the  Whole  on  the  report  in  favor  of 
the  petition  of  Sir  James  Jay.  Agreed  to  18 
to  29.  The  report  being  read  with  the  letter 
from  the  Secretary  of  State  accompanying  it, 

Mr.  Tayloe  opposed  and  Mr.  Jones  support- 
ed it. 

The  question  being  taken  on  concurrence  with 
the  report,  the  votes  were,  in  favor  of  it  45 
against  it  46 ;  there  appearing  some  doubt  whe- 
ther this  decision  was  correct,  a  second  count 
was  about  to  be  had,  when  a  debate  took  place, 
In  which  Messrs.  Upham,  Cook,  Dana,  Quinoy, 


Sloan,  and  Blaobxedge,  supported,  and  Messrs. 
J.  Olay,  Gaedeniee,  D.  R.  Williams,  Holland, 
Tatloe,  and  Bubwell  opposed  the  report. 

In  support  of  the  report  it  was  urged  that  the 
secret  mode  of  correspondence,  for  which  the 
petitioner  prays  a  compensation,  was  very  use- 
ful in  the  Revolutionary  War,  and  no  doubt 
might  be  again ;  that  the  testimony  in  favor  of 
the  invention  was  very  satisfactory ;  that  there 
was  on  file  in  the  office  of  the  Secretary  of  State, 
a  letter  written  by  General  Washington  in  this 
invisible  ink ;  that  Mr.  Jay  had  never  received 
compensation ;  that  although  it  had  been  used 
by  various  persons,  none  had  ever  yet  known 
the  composition  of  it  but  himself;  that  the  re- 
port was  only  to  authorize  the  President  to 
purchase  this  secret  if  he  thought  fit,  leaving 
him  the  judge  of  its  utility. 

Those  who  opposed  the  report,  argued  that  it 
was  absurd  to  vote  away  money  for  a  thing  they 
did  not  and  could  not  understand ;  that  there 
never  yet  was  a  secret  ink  made  but  a  compo- 
sition could  be  invented  that  would  bring  it  out, 
and  that  possibly  Sir  James  himself  might  know 
such  a  composition;  that  the  House  had  no 
security  before  them  that  it  was  not  or  would 
not  be  disclosed  to  other  Governments  as  well 
as  this ;  that  if  secret  correspondence  was  want- 
ed, it  had  from  late  occurrences  appeared  that 
Entick's  Dictionary  and  a  key  word  would 
aiford,  by  writing  in  cipher,  sufficient  secrecy. 

In  the  course  of  this  debate  much  wit  was 
displayed  in  speaking  on  different  modes  of  keep- 
ing secrets,  and  thefatUityof  all;  with  allusions 
to  the  secret  proceedings  of  Congress,  particu- 
larly those  which  took  place  on  the  19th  instant, 
which  were  said  to  have  been  known  Tsefore 
the  House  took  them  up.  Some  amusement 
also  arose  amongst  the  members  from  the  diffi- 
culty of  hearing  each  other,  and  the  consequent 
mistakes  that  took  place. 

The  question  on  concurrence  being  taken  was 
carried,  50  to  48. 

The  committee  rose  and  reported  to  the 
House  their  agreement  to  the  resolution  con- 
tained therein ;  which  was  read,  as  follows : 

Resolved,  That  it  shall  be  lawful  for  the  President 
of  the  United  States  to  obtain,  by  purchase,  at  a  rea- 
sonable price,  the  exclusive  right,  on  behalf  of  the 
public,  of  the  system  invented  by  Sir  James  Jay,  as 
submitted  by  him  to  the  Executive  Department  of 
Government:  provided,  in  the  opinion  of  the  Presi- 
dent, it  wUl  be  of  pubUe  utility  and  impoitance  to 
possess  the  same. 

The  House  proceeded  to  consider  the  said 
resolution ;  and,  on  the  question  that  the  House 
do  concur  with  the  Committee  of  the  whole 
House  m  their  agreement  to  the  same,  Messrs. 
J.  Clay  and  Southaed  opposed,  and  Messrs. 
bLOAN,  QmNOT,  Newton,  Blackledgb,  and 
Ceowninshield,  supported  it.  The  question 
was  then  taken,  and  decided  in  the  affirmative 
—yeas  74,  nays  63. 
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Tuesday,  November  24. 

British  Aggressions. 

Mr.  Blount,  from  the  committee  appointed 
on  so  much  of  the  Message  of  the  President  of 
the  United  States  as  relates  to  aggressions  com- 
mitted within  our  ports  and  waters^  by  foreign 
armed  vessels ;  to  violations  of  our  jurisdiction ; 
and  to  measures  necessary  for  the  protection  of 
our  ports  and  harbors ;  presented  to  the  House 
a  letter  from  the  Secretary  of  the  Navy,  stating 
that,  in  a  letter  addressed  by  him,  on  the 
twelfth  instant,  to  the  chairman  of  the  said 
committee,  some  erroneous  information  had 
been  given,  and  an  omission  made,  which  he 
had  since  discovered,  and  thought  it  his  duty 
now  to  con-ect.  The  said  letter  was  read,  and 
ordered  to  lie  on  the  table. 

Mr.  Blouht,  from  the  committee  to  whom 
was  referred  so  much  of  the  Message  of  the 
President  of  the  United  States  as  relates  to  ag- 
gressions, &c.,  reported  further,  in  part, 

"  That  the  numerous  aggressions  and  violations  of 
our  jnrisdiction  recently  committed  within  our  ports 
and  waters  by  British  ships  of  war,  whether  they  are 
to  be  regarded  as  the  effects  of  positive  orders  from 
the  British  Government,  or  as  proceeding  from  that 
unrestrained  insolence  and  rapacity  in  British  naval 
commanders  which  previously  produced  the  murder 
of  our  fellow-citizen,  Pierce,  and  the  perpetration  of 
many  other  -well-remembered  outrages  and  irritating 
acts,  are  convincing  proofs  of  the  necessity  of  placing 
our  ports  and  harbors,  as  speedily  as  possible,  in  a 
situation  to  protect  from  insult  and  injury  the  persons 
and  property  of  our  citizens  living  in  our  seaport 
towns,  or  sailing  in  our  own  waters,  and  to  preserve 
therein  the  respect  due  to  the  constituted  authorities 
of  the  nation. 

"  That  the  committee,  having  maturely  considered 
the  subject,  are  of  opinion  that  the  protection  desired 
can  be  best  and  most  expedionsly  afforded  by  means 
of  land  batteries  and  gunboats,  as  they  have  been 
induced  to  believe  that  by  a  judicious  combination 
and  use'  of  these  two  powers,  effectual  protection 
can  be  given,  even  to  our  most  important  seaport 
towns,  against  ships  of  any  size  unaccompanied  by  an 
army. 

' '  That  our  most  important  ports  and  harbors,  and 
those  requiring  the  earUest  attention  and  the  most 
expensive  fortifications,  are,  New  Orleans,  Savannah, 
Charleston,  S.  C,  Wilmington,  N.  C,  Norfolk,  Balti- 
more, Philadelphia\  New  York,  New  London,  New- 
port, R.  I.,  Boston,  Salem,  Newburyport,  Portsmouth, 
N.  H.,  and  Portland. 

"  And  that  the  ports,  harbors,  and  places  of  minor 
importance  requiring  protection,  and  which  may  be 
protected  by  less  expensive  works,  are,  St.  Mary's, 
Ga.,  Beaufort,  and  Georgetown,  S.  C,  Ocracoke, 
Albemarle  Sound,  James  River,  York,  and  Rappa- 
hannock Rivers,  Potomac,  Patuxent,  Aimapolis,  and 
Eastern  Shore,  Md.,  Delaware  Bay  and  River,  Egg 
Harbor,  N.  J.,  Amboy,  Long  Island,  Connecticut 
shore,  Tiverton,  R.  L,  New  Bedford,  Marblehead, 
and  Cape  Ann,  York,  Kennebunk,  and  Saco,  Kenne- 
beok  Sheepscut,  Damarescotta,  Broad  Bay,  and  St. 
Georges,  Penobscot,  Frenchman's  Bay,  and  Passama- 
quoddy  Bay. 

"  Wherefore,-your  committee  holding  themselves 
bound    by  the  tenor  of  the   resolution  referred   to 


them,  to  report  hereafter  their  opinion  of  the  expe- 
diency of  interdicting  the  waters  of  the  United  States 
to  foreign  armed  vessels,  according  as  circumstances, 
now  unknown,  may,  when  known,  seem  to  require, 
submit  the  following  resolutions,  viz  : 

"  Beaohed,  That  it  is  expedient  to  authorize  the 
President  of  the  United  States  to  cause  such  fortifies^ 
tions  to  be  erected  as,  in  addition  to  those  heretofore 
built,  win,  with  the  assistance  of  gunboats,  afford 
effectual  protection  to  our  ports  and  harbors,  and 
preserve  therein  the  respect  due  to  the  constituted 
authorities  oCthe  nation;  and  that  there  be,  and 
hereby  is,  a,ppR)priated  for  that  purpose,  out  of  any 
moneys  in  the  Treasury  not  otherwise  appropriated, 
the  sum  of dollars.   ■ 

"Besolved,  That  it  is  expedient  to  authorize  the 
President  of  the  United  States  to  cause  to  be  built  an 

additional  number  of  gunboats  not  exceeding , 

and  to  arm,  equip,  man,  fit,  and  employ  the  same  for 
the  protection  of  our  ports  and  harbors ;  and  that 
there  be,  and  hereby  is,  appropriated  for  that  pur- 
pose, out  of  any  moneys  in  the  Treasury  not  other- 
wise appropriated,  the  sum  of ." 

The  report  was  referred  to  a  Committee  of 
the  Whole  on  Thursday. 


Tuesday,  December  1. 
Mr.  QuiNOY  offered  the  following  resolution : 
Resolved,  That  the  Secretary  of  the  Department  of 
War  be  directed  to  lay  before  this  House  an  account 
of  the  state  of  the  fortifications  of  the  respective  ports 
and  harbors-  of  the  United  States,  with  a  statement 
of  the  moneys  appropriated  for  fortifications  remain- 
ing unexpended ;  and  an  estimate  of  the  sums  neces- 
sary for  completing   such  fortifications  as  may  be 
deemed  requisite  for  their  defence. 
Which  being  under  consideration, 
Mr.  Q.  said   the  House  would  perceive  the 
object  of  this  resolution  was  to  obtain  informa- 
tion ;   there  was  a  document  on  their  table 
which  gave  some  information  on  the  subject, 
but  was  not  explicit.    This  resolution  was  ex- 
actly similar  to  one  passed  last  session,  by  which 
the  House  obtained  some  important  and  inter- 
esting information;    this    being  the  case,   he 
hoped  no  objection  would  be  made  to  it. 

The  resolution  was  agreed  to  without  a  di- 
vision. 

Soldiers  of  the  Resolution,  &c. 
Mr.  Randolph  rose  and  said,  that  as  long  as 
the  subject  of  national  defence  was  in  posses- 
sion of  a  respectable  committee  of  the  House, 
and  as  long  as  their  report  was  pending  before 
it,  he  had  deemed  it,  if  not  improper,  at  le*t 
unavailing  in  him,  to  offer  any  thing  upon  that 
subject.  But,  that  committee  having  reported, 
he  saw,  from  the  course  which  the  debate  had 
taken  yesterday,  a  necessity  so  pressing  that  he 
could  no  longer  dispense  with  it,  for  offering 
some  propositions  on  this  most  important  sub- 
ject. These  propositions  grew  out  of  the 
almost  universal  impression  which  seemed  to 
exist  that  there  was  but  one  peculiar  mode  of 
defence  to  which  the  nation  could  turn  itself 
in  this  perilous  juncture  of  their  affairs.    When 
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so  great  an  appropriation  was  demanded  for 
this  favorite  expedient,  he  feared,  that  if  other 
plans  of  defence,  which  had  at  least  as  high 
claims  to  the  puhlic  attention,  were  not  now 
brought  forward,  they  might  hereafter  find  an 
empty  Treasury,  and  be  compelled  to  resort 
to  the  system  of  loans,  recommended  by  the 
head  of  that  department,  as  the  only  means, 
however  precarious,  of  providing  for  them. 

It  had  always  been  his  opinion,  that  whether 
in  war  or  in  peace,  there  was  one  system  of  na- 
tional defence  which  ought  sedulously  to  be 
cherished,  and  concerning  which  there  could 
not  exist  a  contrariety  of  opinion  between  any 
two  men  in  that  House,  or  out  of  it ;  and  he  had 
hoped  that  the  attention  of  the  committee  (for 
there  were  more  than  one)  would  have  been 
directed  towards  it.  Were  they  not  told,  and 
was  it  not  self-evident,  that  if  matters  came  to 
the  last  extremity  we  should  not  only  have  an 
extensive  frontier  exposed  to  the  inroads  of  the 
enemy's  continental  possessions,  but  that  a  vast 
line  of  country,  from  Detroit  to  Natchitoches, 
would  have  the  native  savages  let  loose  upon 
their  dispersed  and  almost  defenceless  popula- 
tion? Did  there  exist  then  no  necessity  for 
defence  but  of  a  few  places  on  the  coast,  the 
depots  of  privileged  wealth,  when  the  whole 
line  of  back  settlements  were  left  at  the  mercy 
of  the  enemy  and  their  savage  adherents,  with- 
out a  force,  even  upon  paper,  to  protect  them  ? 
If  it  should  be  said  that  there  existed  no  obli- 
gation on  the  Union  gratnitiously  to  bestow 
arms  upon  the  individual  States  which  had 
failed  to  furnish  themselves,  the  same  reason 
would  apply  yet  more  forcibly  to  the  fortifica- 
tion of  States  which  had  neglected  to  provide 
that  species  of  self-defence.  In  the  one  case 
the  arms  issued  were  still  the  general  property, 
at  all  times  disposable  for  the  good  of  the 
whole ;  in  the  other,  the  fortifications  were  so 
much  real  estate,  vested  in  the  country  where 
erected ;  fixtures  to  the  freehold.  It  appeared 
to  him  that,  whether  they  considered  them- 
selves in  a  state  of  profound  peace,  or  on  the 
eve  of  war,  or  (as  he  feared  would  prove  to  be 
the  ease)  in  actual  war,  it  behooved  them  to 
arm  the  natural  defence  of  their  country ;  to 
rely,,  as  had  been  said  by  a  gentleman  from  New 
Tork,  not  upon  delusive  theory  but  established 
practice;  upon  that  which,  heretofore,  had 
carried  them  triumphant  through  danger,  and 
upon  which,  when  they  could  no  longer  de- 
pend, there  was  an  end  of  our  existence  as  a 
rfltion. 

There  was  another  subject  to  which  he 
hoped  the  committee  would  also  have  turned 
then-  attention,  one  on  which,  as  on  the  first, 
no  two  men  could  differ;  not  like  gunboats, 
perishable  in  its  nature,  and  susceptible  of  dis- 
pute as  to  its  utility,  which  remained  to  be 
tested  by  experience ;  a  train  of  formidable  ar- 
tillery, that  might  not  only  oppose  the  enemy 
in  a  particular  harbor,  but  calculated  to  change 
its  position,  to  bear  upon  his  armed  vessels 
wheresoever  they  might  lie,  to  compel  him  to 


quit  our  waters,  and  even,  if  he  should  effect  a 
landing,  confront  him  under  any  possible  change 
of  circumstances.  He  was  the  more  inclined 
to  hope  that  his  opinion  would  prevail  upon 
this  subject,  when  he  heard  a  gentleman  whose 
influence  was  almost  decisive  in  that  House — 
he  trusted  that  it  was  deserved — declare  that 
teiTa  flrma  was  our  natural  element,  that  it 
was  madness  to  dream  of  coping  with  the  ene- 
my on  his  own  vantage  ground :  and  yet  all 
the  provision  which  they  had  thought  of 
making,  was  to  fight  him  with  his  own  wea- 
pons. He  reminded  the  House  with  what  strik- 
ing effect  his  friend  from  Maryland,  (Mr.  R. 
Nelson,)  whose  military  experience  entitled 
him  to  a  peculiar  weight  in  this  matter,  had 
on  a  former  occasion  cautioned  them,  that  erect 
what  fortifications  they  might,  the  enemy  were 
not  obliged  to  lie  before  them ;  that  ships  of 
war  were  a  movable  force  on  the  water,  and  to 
be  resisted  with  effect  must  be  opposed  by  a 
movable  force  on  the  land. 

These  were  the  two  leading  measures  which 
were  impressed  on  his  mind  as  proper  to  be 
adopted.  Muskets  in  the  hands  of  our  citizens, 
and  cannon  in  our  arsenals,  were  so  much  na- 
tional wealth,  even  exclusive  of  the  idea  of 
present  national  danger.  The  uses  to  which 
they  were  to  be  applied  under  any  possible 
emergency,  were  not  susceptible  of  dispute. 
No  man  could  arraign  this  as  a  visionary  plan 
of  defence,  as  had  been  done  with  respect  to 
gunboats  and  fortifications.  Upon  them  how- 
ever he  should  say  nothing  at  present,  except 
that  he  thought  his  the  preferable  mode  of  de- 
fence, and  one  entitled  to  be  provided  for,  be- 
fore the  Treasury  should  be  drained  for  less 
worthy  purposes. 

But  there  was  another  and  more  important 
measure,  which  ought  to  precede  any  step 
which  the  House  might  take  for  defence.  It 
was  a  measure  of  justice ;  which  would  not 
only  entitle  them  to  success,  but  was  emi- 
nently calculated  to  insure  it ;  a  measure  which 
would  unite  all  heai-ts,  and  nerve  every  hand 
in  the  cause  of  their  country.  It  would  do 
away  the  stigma  of  suffering  those  who  had 
fought  and  bled  in  their  service,  to  starve  in  the 
streets.  With  what  face  could  the  Govern- 
ment call  upon  the  youth  of  the  nation  to  turn 
out  in  the  public  defence,  when  their  eyes  were 
every  where  assailed  by  the  spectacle  of  their 
countrymen  and  kindred,  veterans  of  the  Eevo- 
lution,  who  had  raised  the  proud  fabric  of  our 
independence,  begging  from  door  to  door  a 
morsel  of  bread?  It  was  impossible  to  con- 
template the  condition  of  these  gallant  men, 
who,  after  giving  to  their  conntry  every  thing, 
were  consigned  by  it  to  beggary  and  want, 
without  sensations  of  indignation  and  shame, 
as  well  as  of  commiseration.  But  it  is  a  subject, 
said  Mr.  R.,  on  which  I  wiU  say  no  more;  I 
cannot  supply  feelings  to  those  who  are  desti- 
tute of  them;  and  I  should  as  soon  undertake 
to  raise  the  very  dead  a^  to  excite  those  whom 
the  subject  itself  is  unable  to  move.    He  con- 


DEBATES  OF  CONGRESS. 


623 


December,  1807.] 


Soldiers  of  the  Eevolulion. 


[H.  OF  K. 


eluded  by  offering  three  resolutions,  calculated 
to  meet  the  objects  he  had  in  view,  professing 
himself,  at  the  same  time  willing  to  submit  to 
any  amendment  ■which  did  not  alter  their  sub- 
stance. 

Before  he  handed  these  resolutions  to  the 
Ohair,  Mr.  E.  said  he  would  obviate  an  objec- 
tion which  might  be  made  at  the  first;  that 
they  had  sdready  a  law  to  provide  for  these  per- 
sons. To  the  disgrace  of  the  statute  book,  they 
had  a  pension  law.  What  was  the  provision  ? 
That  a  man  who  had  incurred  disability  by 
known  wounds  during  the  Revolutionary  war, 
after  being  tied  down  to  the  most  minute 
proofs,  which  in  most  cases,  from  the  death  or 
removal  of  his  old  companions  in  arms,  he  was 
unable  to  give,  although  the  fact  might  be  of 
general  notoriety,  was,  if  he  could  surmount 
all  the  difficulties  thrown  in  his  way,  entitled 
to  a  miserable  annuity,  to  take  date,  not  from 
the  time  when  the  disability  occurred,  but 
from  the  time  when  his  claim  should  be  estab- 
lished. So  that  the  man  whose  keen  sensibili- 
ty had  restrained  him  from  applying  to  the 
public  for  relief,  who  had  struggled  on,  in  the 
hope  of  better  days,  till  the  last  gasp,  was  put 
off  with  a  pension,  which  so  far  from  discharg- 
ing the  petty  debts  which  he  might  have  con- 
tracted previous  to  his  application,  would  hard- 
ly keep  soul  and  body  together;  when,  if  his 
pension  were  to  take  date  from  the  time  of  the 
service  being  rendered,  as  in  common  justice 
it  ought  to  do,  he  might  be  placed  in  compara- 
tively easy  circumstances. 

Mr,  E.  then  submitted  to  the  House  the  fol- 
lowing resolutions : 

Resolved,  That  provision  ought  to  be  made,  by 
law,  for  an  adequate  and  comfortable  support  of  such 
officers  and  soldiers  of  the  late  Revolutionary  army 
as  are  still  existing  in  a  state  of  indigence,  disgrace- 
ful to  the  country  which  owes  its  liberties  to  their 
valor. 

Resolved,  That  provision  ought  to  he  made,  by 
law,  for  arming  and  equipping  the  whole  body  of 
the  militia  of  the  United  States. 

Resolved,  That  provision  ought  to  be  made,  by 
law,  for  procuring  a  formidable  train  of  field  artille- 
ly  for  the  service  o^the  United  States. 

The  resolutions  were  referred  to  a  Committee 
of  the  wliole  House  to-morrow. 


Wbdhesdat,  December  2. 

Another  member,  to  wit,  from  Delaware, 
Nicholas  Van  Dtke,  appeared,  produced  his 
credentials,  was  qualified,  and  took  his  seat  in 
the  House. 

Soldiers  of  the  Heoolution. 

The  House  went  into  Committee  of  the  Whole 
on  the  resolutions  offered  by  Mr.  Eandolph 
yesterday ;  and  the  first  resolution  being  imder 
consideration,  as  follows : 

Resolved,  That  provision  ought  to  be  made,  by 
law  for  an  adequate  and  comfortable  support  of  such 
olScers  and  soldiers  of  the  Bevolutionary  army  as  are 


still  existing  in  a  state  of  indigence,  disgraceful  to 
the  country  which  owes  its  liberties  to  their  valor : 

Mr.  Eandolph  said  he  trusted  that  on  this 
resolution  there  would  exist  in  the  House,  aa 
there  did  in  the  nation,  but  one  sentiment. 
The  provision  which  had  been  made  for  the 
officers  and  soldiers  of  the  Eevolution  was  no- 
toriously scanty  and  mean.  Who,  he  asked, 
enjoyed  the  carrying  trade  for  which,  two  years 
ago,  we  were  near  beiag  plunged  into  a  war? 
Emigrants  since  the  peace  of  1783.  Men  who 
ran  no  rislS— who  put  nothing  to  hazard — 
whilst  those  who  met  the  enemy  in  the  field, 
with  the  gibbet  staring  them  in  the  face  at  the 
same  time,  were  left  to  pine  in  want  and  obscu- 
rity. Had  the  persons  who  achieved  this  right 
to  trade  with  every  quarter  of  the  globe  less 
claim  to  the  benefits  acquired  by  their  blood 
than  the  man  of  yesterday  ?  But  they  had  no 
capital  for  such  enterprises.  They  had  sown 
that  others  might  reap.  The  very  lands  which 
they  had  won  with  their  swords  had  become 
the  prey  ol  rapacious  adventurers.  Should  the 
fruits  of  the  Eevolution  inure  to  the  sole  benefit 
of  those  who  never  put  their  persons  to  hazard, 
or  even  spent  one  dollar  for  the  acquisition  of 
our  independence  ?  He  reminded  the  House  of 
the  pathetic  appeal  which  had  been  made  on  a 
former  occasion  by  one  of  its  oldest  members, 
(Mr.  Van  Oobtlandt,)  whom  he  hoped  would 
long  enjoy  his  seat  there  :  "  We  shall  not  prove 
very  chargeable  to  you — ^there  are  but  few  of 
us  left,  and  they  are  daily  dropping  off — you 
will  not  be  burdened  with  us  long — most  of  us 
have  broken  our  constitutions  in  the  public  ser- 
vice." Mr.  E.  hoped  that  provision  would  be 
made  for  these  gallant  veterans — living  monu- 
ments of  the  ingratitude  of  their  country ;  that 
every  man  who  had  a  claim  on  the  public  for 
services  rendered  during  the  Revolution,  would 
be  made  comfortable  for  life,  unless  his  own 
misconduct  should  forbid  it. 

Mr.  Qdinot  said  he  did  not  rise  to  make  ob- 
jections to  the  general  object  of  the  resolution; 
but  there  was  one  part  which  he  did  not  think 
it  decorous  for  the  committee  to  adopt;  he 
meant  the  epithet  disgraceful.  He  was  not 
prepared  to  fix  a  disgrace  upon  the  nation  by 
his  vote ;  if  it  were  true  that  it  was  disgraced, 
he  should  wish  more  evidence  of  the  fact  than 
had  been  exhibited  on  that  fioor.  Were  he 
even  to  admit  that  it  was  a  disgrace,  he  was 
not  willing  to  turn  the  eyes  of  the  world  upon 
the  shame  of  his  country.  In  another  pointy. of 
view  he  objected  to  this  declaration,  as  it  would, 
by  a  strained  or  forced  construction,  limit  the 
provision  contemplated  to  be  made.  He  should 
not  offer  an  amendment  to  the  resolution,  be- 
cause he  trusted  the  gentleman  himself  would 
amend  it.  It  would,  however,  meet  his  wishes 
either  to  strike  out  the  last  declaratory  sentence, 
or  to  strike  out  the  words  "  disgraceful  to  the," 
and  insert  "  in  a." 

Mr.  Eandolph  said  that  he  did  not  feel  for 
his  resolution  that  sort  of  parental  affection 
which  authors  were  supposed  to  bear  towards 
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their  works.  The  language  was  perfectly  im- 
material to  him,  BO  as  it  embraced  his  object. 
He  thought  it  needless  in  a  matter  of  this  kind 
to  attend  to  those  verbal  niceties  with  which 
the  gentlenian  from  Massachusetts  had  amused 
himself  and  the  committee.  So  far  from  dis- 
gracing the  country,  he  thought  the  acknowl- 
edgment in  question  the  first  step  towards 
wiping  ofi'  the  stigma — a  sort  of  atonement; 
and  if  the  nation  was  disgraced,  it  was  their 
duty  as  faithful  servants  to  tell  her  so,  and  not 
to  flatter  her  with  the  success  of  her  arms,  and 
persuade  her  that  she  was  the  very  mirror  and 
pink  of  chivalry,  when  they  knew  to  the  con- 
trary. 

It  was  matter  of  notoriety,  and  as  such  it 
was  proper  for  the  House  to  act  upon,  that  there 
existed  a  great  number  of  citizens  in  this  nation 
in  a  state  of  indigence,  who,  if  their  country 
had  done  its  duty,  might,  and  probably  would, 
have  been  in  far  different  circumstances.  This 
failure  on  the  part  of  Government  had  thrown 
the  evidences  of  their  claims  into  the  hands  of 
men,  many,  if  not  most  of  them,  emigrants  since 
the  Revolution.  He  asked  whether  our  public 
lands,  our  free  commerce — every  blessing  of  our 
country — should  be  participated  by  those  who 
had  sacrificed  nothing  to  our  independence,  and 
the  men  who  achieved  it  be  suffered  to  live  and 
die  in  wretchedness?  This  was  the  question 
which  he  had  propounded  to  the  House,  and 
those  who  could  not  comprehend  it  in  its  pres- 
ent^ shape,  would  not  be  assisted  by  any  expla- 
nations which  it  was  in  his  power  to  give.  He 
knew  comparisons  were  odious,  but  he  must  be 
permitted  to  make  one.  He  would  compare 
the  services  of  Captains  Lewis  and  Clarke,  in 
exploring  the  continent  of  the  Pacific  Ocean, 
and  their  remuneration,  with  the  hardships  and 
dangers  of  the  soldiers  of  the  Ee volution  and 
their  reward.  He  had  no  disposition  to  under- 
value the  services  of  those'gentlemen  and  their 
companions ;  far  from  it.  He  thought  them  de- 
serving of  what  they  had  obtained,  and  he  had 
voted  accordingly.  But  he  should  be  guilty  of 
gross  injustice  were  he  to  aver  that  their  labors 
had  been  as  important  to  the  United  States  as 
the  services  of  those  who  had  fought  their  bat- 
tles, before  they  were  United  States.  Yet, 
what  a  wide  difference  in  their  remuneration ! 
On  the  one  side,  ample  compensation ;  on  the 
other,  the  statute  of  limitation,  or  perhaps  a 
scanty  pension.  Mr.  E.  wished  this  subject  to 
be  taken  up  on  the  broadest  ground — that  where 
services  could  be  shown,  they  should  be  recom- 
pensed—that the  State  should  take  the  sufferer 
under  her  protection,  and  secure  him  from 
want. 

Mr.  Thomas  asked  the  gentleman  who  moved 
this  resolution,  whether  he  intended  to  confine 
his  provisions  to  the  ofiBcers  and  soldiers  of  the 
Eevolutionary  war,  and  not  to  extend  relief  to 
other  sufferers  ?  It  was  well  known  that  there 
were  many  others  in  the  service  who  suffered 
equally  with  those  in  the  army — some  of  whom 
had  lost  their  limbs,  and  others  who  performed 


meritorious  services — and  were  of  as  much  ben- 
efit as  soldiers.  iWere  they  excluded  by  the 
resolution  ?  It  was  but  lately  that  an  oflScer, 
who  commanded  one  of  our  armed  ships  in  the 
Eevolutionary  war,  was  in  a  state  of  almost 
starvation ;  and  there  were  many  more  equal 
sufferers  and  equally  meritorious  with  those 
who  served  in  the  army. 

Mr.  Eandolph  could  only  say,  that  his  object 
was  to  provide  for  every  man  who  had  fought, 
whether  in  the  mUitia,  the  regular  army,  or  the 
navy. 

Mr.  QuiNOT  said  he  really  had  not  meant  to 
amuse  the  Housfe  or  the  gentleman  from  Vir- 
ginia by  the  observations  which  he  had  made. 
In  certain  cases  words  were  things,  and  certain- 
ly this  was  one  of  those  cases.  Would  the  com- 
mittee declare  their  own  disgrace  by  passing 
the  resolution  as  it  now  stood?  No;  they 
would  declare  their  country  to  be  disgraced. 
He  could  not  consent  to  this.  He  therefore 
moved,  as  he  wished  to  make  as  little  alteration 
in  the  resolution  as  possible,  to  strike  out  the 
words  "disgraceful  to  the,"  and  insert  "in  a." 

Mr.  Eandolph  did  not  perceive  the  necessity 
of  the  amendment,  neither  was  he  very  tena- 
cious of  the  language  of  his  resolution.  The 
object  of  it  alone  was  dear  to  him.  Yet,  there 
were  occasions  in  which  it  behooved  men,  and 
nations  too,  to  confess  their  sins.  He  thought 
the  present  one  of  them.  Would  the  State  of 
Georgia,  for  instance,  have  done  herself  more 
honor,  if,  instead  of  passing  sentence  of  indelible 
disgrace  on  the  Legislature  which  passed  the 
famous  law  of  the  5th  of  January,  1795,  com- 
monly called  the  Yazoo  act,  and  expunging  it 
from  her  records,  she  had  faintly  censured  its 
authors  and  their  abettors  by  a  dainty  circum- 
locution ?  He  feared  he  would  not  be  pardoned 
for  introducing  the  Yazoo  act  in  this  case,  since 
he  had  seen  a  most  respectable  Representative 
from  the  State  of  Georgia,  (Mr.  Tkoto,)  attack- 
ed on  aU  sides  for  daring  to  lisp  the  word  Ya- 
zoo. They  were  told  it  was  a  worn  out  thing. 
That  the  House  and  the  people  were  tired  of  it. 
That,  like  the  cry  of  wolf  in  the  fable,  it  had 
been  repeated  until  no  one  would  heed  it.  Mr. 
E.  said  that  those  who  calculated  in  this  way 
reckoned  without  their  host.  The  people  of 
the  Union  could  never  become  familiarized  and 
hardened  to  acts  of  corruption,  by  whomsoever 
they  might  be  practised  or  patronised.  Wheth- 
er the  words  were  stricken  out  or  not,  was  per- 
fectly immaterial  to  him.  Perhaps,  in  render- 
ing the  censure  more  delicate,  it  was  only 
rendered  more  severe.  He  thought  the  situa- 
tion of  these  gentlemen — for  gentlemen  they 
were,  by  the  most  honorable  of  aU  titles,  the 
sword— disgraceful  to  the  country.  Whenever 
the  country  was  disgraced,  he  was  for  confessing 
it,  that  the  people  might  be  roused  to  wipe  it 
away.  For  this  reason  he  had  said  that  the 
navy  of  the  United  States  was  a  disgraced  navy, 
and  he  should  continue  to  say  so  until  its  char- 
acter was  retrieved. 

Mr.  QuiNOT  said  he  was  as  willing  as  any 
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gentleman  to  confess  Ms  own  sins,  but  did  not 
like  to  cast  censure  on  other  people,  much  less 
on  his  country.  They  would  declare,  by  pass- 
ing the  resolution  as  it  now  stood,  that  their 
country  was  disgraced.  He  hoped'  they  would 
not  do  it.  He  had  no  objection  to  the  House 
confessing  its  own  misdeeds.  Let  us,  said  he, 
work  out  our  own  reformation,  but  not  pass  a 
censure  on  our  country.  He  declared  his  objec- 
tion to  the  resolution  to  extend  no  further  than 
to  those  words. 

The  amendment  moved  by  Mr.  Qtjinct  was 
then  agreed  to  without  a  division;  and  the 
question  recurring  on  the  original  resolution, 

A  motion  was  then  made  for  the  committee 
to  rise,  and  earned — 75  voting  in  favor  of  it. 


Tuesday,  December  8. 
Fortifications  and  Chmboats. 

On  motion  of  Mr.  Buewell,  the  House  went 
into  a  Committee  of  the  Whole  on  the  biU  from 
the  Senate  for  building  gunboats,  and  the  bill 
for  fortifying  our  ports,  as  reported  by  the  Com- 
mittee of  Aggressions. 

The  bill  from  the  Senate  being  still  under 
consideration, 

Mr.  MiLNOE  said,  when  he  was  on  the  floor 
yesterday,  and  interrupted  by  the  message  from 
the  President,  it  was  his  intention  to  have 
moved  an  amendment.  The  bill  provided  for 
building  one  hundred  and  eighty-eight  gun- 
boats ;  he  moved  to  strike  out  the  words  "and 
eighty-eight,"  so  as  to  reduce  the  number  to 
one  hundred.  He  thought  a  hundred  gun- 
boats in  addition  to  those  they  already  had, 
would  be  fully  suflSoient,  if  they  also  adopted 
other  modes  of  defence.  He  had  yesterday 
stated  that  he  did  not  believe  the  building  ad- 
ditional fortifications,  and  an  additional  number 
of  gunboats,  would  effect 'the  object  which  ap- 
peared to  be  contemplated  by  the  committee. 
He  confessed  he  did  not  place  as  much  reliance 
in  gunboats  as  some  gentlemen  did.  While  he 
thought  they  might  be  useful  in  aid  of  land 
batteries  or  frigates,  it  was  also  his  opinion, 
that  if  gentlemen  examined  the  statement  re- 
specting different  aggressions  by  a  certain  power, 
they  would  find  that  not  one  single  act  of  ag- 
gression could  have  been  prevented  or  punished 
by  any  batteries  on  land  or  gunboats  in  aid  of 
them.  They  were  not  committed  in  the  face 
of  our  batteries,  or  in  that  part  of  our  ports 
and  harbors  where  the  gunboats  could  have 
acted  with  effect ;  they  were  committed  within 
the  mouths  of  our  rivers,  or  just  outside  them. 
He  thought  the  construction  of  a  few  frigates 
would  be  expedient,  in  addition  to  those  novr 
in  our  possession:  They  might  act  with  gun- 
boats ;  and  might  drive  any  foreign  nation 
either  to  the  necessity  of  bringing  a  large  force 
on  our  coasts,  and  keeping  it  all  together,  by 
which  the  number  of  their  aggressions  would 
be  lessened,  or  expose  their  fleets  to  a  force 
which  would  be  able  to  avenge  the  insults 
offered  to  us. 
Vol.  ni.— 40 


Mr.  BuEWBLL  said  he  should  vote  against 
the  amendment  proposed,  and  in  favor  of  the 
number  reported  by  the  Committee  of  Aggres- 
sions, as  contained  in  the  bill  from  the  Seilate 
now  under  discussion.  It  appeared  to  Mr.  B.  that 
the  gentleman  from  Pennsylvania  had  taken  a 
very  incorrect  view  of  the  subject.  That  gen- 
tleman has  objected  to  this  law  because  it  did 
not  make  provision  for  ships  of  war  to  serve  as 
a  defence  to  our  commerce,  and  because  he  sup- 
posed the  committee  had  taken  up  this  mode  of 
defence  to  th»  exclusion  of  any  other.  Mr.  B. 
said  it  must  be  obvious  to  every  gentleman 
that  it  was  almost  impossible  to  have  crowded 
into  one  biU  all  the  measures  of  defence  which 
might  become  necessary;  thus  it  contained  no 
provision  for  arming  the  militia,  for  raising  a 
standing  army,  building  or  repairing  frigates, 
&c.  The  only  question  now  was,  on  building  a 
number  of  gunboats,  for  defence  against  the 
attack  of  a  foreign  nation.  He  thought  a  sufli- 
cient  number  should  at  once  be  authorized :  for 
if  the  number  were  insufficient  to  answer  the 
intended  purpose,  the  money  expended  in  their 
purchase  would  be  so  much  thrown  away ;  so 
much  expended  from  which  the  public  would 
derive  no  benefit.  The  opinions  of  those  men 
best  acquainted  with  the  force  which  might  be 
necessary,  which  had  been  communicated  to 
the  Committee  of  Aggressions,  has  stated  this  aa 
thacompetent  number. 

With  respect  to  the  expense  of  building  gun- 
boats, it  would  be  found  that  the  cost  of  build- 
ing a  ftigate  would  be  much  greater  than  a 
number  of  gimboats  equal  to  the  number  of 
guns  carried  by  a  frigate.  The  Secretary  of  the 
Navy  had  estimated  the  annual  expense  of  gun- 
boats at  $11,000.  Mr.  B.  admitted  that  the 
sum  appeared  enormous,  and  it  remained  for 
the  consideration  of  the  House  whether  they 
would  expend  so  large  a  sum  for  that  purpose. 
The  estimate  of  the  Secretary  of  the  Nav^ 
went  upon  the  ground  that  during  the  yrhole  of 
the  year,  forty  men  would  be  required  to  man 
each  of  these  boats.  Mr.  B.  thought  that  reg- 
ulations might  be  adopted,  that  would  render 
eight  or  ten  men  sufficient  to  be  regularly  em- 
ployed on  board  these  boats ;  a  sufficient  force 
fully  to  man  and  use  them  upon  occasion  might 
be  organized  from  the  different  ports  or  seaport 
towns ;  and  it  would  be  found,  by  recurring  to 
the  President's  Message,  that  the  same  idea 
had  been  entertained  by  the  Executive.  And 
he  believed,  that  although  the  Secretary 
of  the  Navy  had  estimated  $11,000  as  the 
sum  necessary  for  the  annual  expense,  he 
had  done  it  on  the  supposition  that  forty  men 
would  be  employed  during  the  whole  year  in 
each  gunboat.  At  times  when  Europe  and  the 
United  States  were  at  peace,  it  would  not  be 
necessary  that  more  than  a  small  portion  of 
those  boats  should  be  afloat;  they  might  be 
kept  in  ordinary,  relying  on  the  seamen  of  the 
port  for  any  sudden  emergency. 

With  respect  to  the  propriety  of  building 
gunboats,  he  would  observe  that  they  were  not 
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a  mere  experiment ;  they  were  sanctioned  by 
the  practice  of  Europe,  and  were  veiy  bene- 
ficial for  the  defence  of  ports  against  sudden  at- 
tack. The  French,  Spanish,  Dutch,  and  other 
nations,  in  the  vicinage  of  the  British  Navy, 
had  combined  their  boats  with  land  batteries, 
for  the  purpose  of  defence  against  the  assaults 
of  that  formidable  Navy.  These  boats  were 
also  a  part  of  a  system  heretofore  practised  in 
other  countries,  and  proposed  to  be  further 
pursued  here. 

Mr.  Oeowninshibld  said  that  there  was  some 
inconsistency  in  the  observations  of  the  gentle- 
man from  Pennsylvania ;  he  had  said  gunboats 
would  be  useful  with  the  aid  of  large  vessels, 
and  at  the  same  time  said  they  were  entirely 
useless  in  the  mouths  of  rivers  or  deep  waters. 
[Mr.  MiLNOK  explained  that  he  had  meant  they 
would  be  useless  when  acting  alone.]  Mr.  0. 
said  he  had  formed  a  very  different  opinion, 
indeed,  from  that  expressed  by  the  gentleman 
from  Pennsylvania  with  respect  to  gunboats. 
It  was  well  known  that  no  longer  ago  than  the 
year  before  last,  this  Government  had  employed 
eight  or  ten  gunboats  to  assist  in  the  attack  on 
Tripoli ;  they  all  crossed  the  Atlantic  in  safety, 
except  one  boat.  Although  they  did  not  come 
into  the  attack  on  Tripoli,  because  a  peace  was 
prematurely  concluded,  yet  he  himself  had 
heard  the  late  Commodore  Preble  say  that, 
without  them  the  squadron  would  not  have 
been  competent  to  have  made  an  effectual  as- 
sault on  the  city.  These  boats  then  kept  the 
sea  in  very  tempestuous  weather,  a  fact  which 
the  despatches  from  the  commanding  officer 
had  announced.  He  believed  that  they  could 
not  at  this  time  adopt  a  better  mode  of  defence 
than  that  proposed  by  the  bill.  He  should  be 
sorry  to  see  the  proposed  number  reduced,  be- 
cause he  believed  they  would  render  important 
services,  if  at  any  time  our  ports  or  harbors 
should  be  attacked.  These  gunboats  were  not 
boats  that  would  sink  the  moment  they  got  into 
rough  water  ;  they  were  boats  of  60  or  70  tons 
burden,  which  might  navigate  the  globe  with 
safety.  He  spoke  from  experimental  knowledge. 
The  gentleman  surely  did  not  mean  to  say  they 
could  not  swim.  In  Mr.  O.'s  opinion,  there 
could  be  no  better  system  of  defence  in  aid  of 
fortifications  than  that  proposed  by  the  bill. 

Mr.  Blount  presumed  the  gentleman  would 
admit,  as  a  certainty,  that  it  was  the  duty  of 
the  House  to  provide  effectual  protection.  The 
select  committee  having  determined,  in  their 
own  mind,  that  the  best  system  of  defence 
would  be  composed  by  fortifications  and  gun- 
boats, had  inquired  what  number  would  be  of 
use.  The  answer  to  this  inquiry  was  already 
before  the  House ;  it  was  stated  that  the  United 
States  had  already  69  gunboats— that  257  were 
the  whole  number  which  might  be  usefully  em- 
ployed; consequently  that  188  were  wanting. 
If  it  were  the  object  of  gentlemen  to  afford  a 
certain  protection  to  the  country,  he  hoped 
they  would  not  hesitate  to  pass  this  bill.  If 
the  gentleman  from  Pennsylvania  should  be 


able,  when  the  subject  was  properly  before 
them,  to  prove  to  Mr.  B.  that  frigates  or  sliip.* 
of  war  would  add  to  the  protection  which 
might  be  afforded  by  fortifications  and  gun- 
boats, he  would  vote  with  him  for  their  con- 
struction. It  would  be  time  to  discuss  this 
when  the  subject  was  before  them.  He  hoped 
the  idea  of  the  utility  of  a  naval  force  would 
not  Induce  gentlemen  to  withhold  from  the  Ex- 
ecutive that  force  which  they  had  signified  as 
necessary  for  the  protection  of  our  ports  and 
harbors.  If  any  doubt  were  entertained  by 
gentlemen  who  were  not  members  of  the  last 
Congress,  there  was  a  report,  which  he  held  in 
his  hand,  made  at  a  former  session,  contain- 
ing the  opinions  of  naval  officers  on  the  expe- 
diency or  utility  of  these  boats.  The  report 
was  lengthy,  and  he  should  not  call  for  the 
reading  of  it,  except  gentlemen  wished  it. 
There  was,  however,  no  necessity  to  demon- 
strate their  utility,  as  no  gentleman  had  at- 
tempted to  show  tibat  they  were  not  eminently 
and  essentially  useful  as  one  species  of  defence. 

The  gentleman  last  up  has  stated  that  I 
wished  this  mode  of  defence  because  it  was 
the  wish  of  the  Executive.  I  stated  ex- 
pressly, and  the  gentleman  must  so  have  un- 
derstood me,  that  the  committee  had  selected 
this  number  of  gunboats  because  they  were 
informed  that  this  number  would  be  neces- 
sary. I  referred  to  the  document  where  this 
statement  is  expressed  and  where  it  may  be 
found.  I  meant  to  express  the  opinion,  that  if 
we  built  a  less  number  than  necessary,  it  would 
be  a  waste  of  public  money ;  and  that  protec- 
tion would  not  be  obtained  by  a  less  force  than 
that  which  is  proposed. 

Mr.  B.  also  said  that  the  88  gunboats  would 
cost  $440,000 ;  that  sum,  when  applied  to  the 
building  of  a  large  frigate,  would  not  complete 
her ;  and  when  built,  she  would  carry  but  44 
guns,  one-half  the  number  of  guns  which 
would  be  carried  by  88  gunboats ;  besides 
which,  the  expense  of  rigging  and  making  her 
fit  for  service  would  be  enormous.  Thus,  by 
building  one  frigate  only  at  the  same  expense 
as  would  complete  88  gunboats,  they  lost  44 
guns,  besides  tiie  additional  expense  of  fitting 
out  and  manning  the  frigate.  He  had,  how- 
ever, only  risen  at  this  time  to  explain  that  he 
had  been  misrepresented  when  it  was  stated 
that  he  had  said  he  should  vote  for  this  number 
of  gunboats  because  the  Executive  had  recom- 
mended it. 

Mr.  Smiue  said  the  question  was,  whether 
they  would  appropriate  a  certain  sum  of  money 
for  the  defence  of  their  ports  and  harbors.  He 
had  not  heard  it  said,  and  he  hoped  it  never 
would  be  said,  that  they  ought  to  defend  them- 
selves beyond  their  own  shores.  He  confessed 
that  he  was  now  called  upon  to  give  his  vote  on 
a  question  to  the  decision  of  which  he  was  not 
competent;  but  it  being  his  duty  to  decide,  he 
should,  on  this  as  on  other  subjects  with  which 
he  was  not  well  acquainted,  depend  upon  the 
opinions  of  those   who  were.      He  believed 
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many  gentlemen  in  the  House  were  in  the  same 
situation  with-  himself,  not  being  acquainted 
■with  naval  affairs.  It  was  the  duty  of  the  Ex- 
ecutive to  commimicate  information  in  answer 
to  any  inquiries  which  it  was  necessary  to 
make.  They  had  performed  that  duty,  and  the 
answers  were  in  favor  of  gunboats.  Should  he 
then  pursue  any  opinion  of  his  own  in  contra- 
diction to  this,  when  he  had  no  evidence  on 
which  to  ground  that  opinion  1  Certainly  not ; 
he  should  depend  upon  those  who  possessed 
better  information  on  the  subject  than  himself, 
except  there  was  something  so  absurd  in  their 
opinions  that  he  could  not  swallow  it. 

Mr.  Ohandlee  said,  when  they  had  informa- 
tion from  actual  examination,  that  the  contem- 
plated number  of  gunboats  would  be  necessary, 
he  did  believe  that  the  proposed  sum  should  be 
appropriated  to  that  object.  The  gentleman 
from  Pennsylvania,  who  had  moved  this  amend- 
ment, professed  himself  as  willing  to  protect 
our  ports  and  harbors  as  *any  gentleman,  hut 
wished  to  strike  out  part  of  the  number  of  gun- 
boats, in  order  to  adopt  another  mode  of  de- 
fence. Admitting  that  a  frigate  could  be  built 
for  the  sum  which  would  complete  eighty-eight 
gunboats ;  could  he  demonstrate  that  the  force 
of  forty-four  guns  would  be  equal  to  eighty- 
eight  of  heavier  metal?  Another  thing  he 
would  mention ;  when  the  gunboats  were  con- 
structed, a  part  of  them  might  be  removed,  and 
they  could  increase  or  diminish  the  force  at  any 
particular  place,  as  occasion  might  require ;  if 
they  had  one  frigate  in  place  of  them,  they 
could  not  divide  her  strength,  and  it  could  be 
retained  at  one  point  pnly. 

Mr.  •ITewtou  said  it  was  not  his  intention  to 
take  up  the  time  of  the  committee  in  a  disqui- 
sition on  the  subject  of  gunboats ;  though,  were 
he  to  attempt  it,  he  had  no  doubt  but  he  might 
he  equally  qualified  with  some  gentlemen  who 
had  displayed  their  eloquence  on  this  occasion. 
He  thought  they  should  now  take  into  consid- 
eration the  situation  of  the  country  in  relation 
to  Great  Britain.  Why  were  they  now  talking 
of  defence,  of  fortifications,  and  of  gunboats! 
Because  they  had  arrived  at  a  perilous  crisis ; 
the  nation  had  been  attacked ;  the  blood  of  its 
citizens  had  been  spilled ;  and  they  must  have 
war,  if  i-eparation  were  not  made.  They  heard 
by  the  papers  that  a  Minister  was  to  be  sent  to 
negotiate  on  the  subject ;  but  when  that  Minis- 
ter arrived  here,  would  any  gentleman  say  that 
they  would  receive  that  reparation  which  he 
was  prepared  to  offer?  He  believed  not.  When 
our  affairs  were  thus  situated,  and  as  the  gen- 
tleman from  North  Carolina  (Mr.  Macon)  said 
a  few  days  ago,  when  they  were  actually  in  a 
state  of  war,  ought  they  not  to  make  a  better 
use  of  their  time  and  the  public  money,  than  in 
debating  on  the  detaUs  of  a  biU  ?  If  a  treaty 
with  Great  Britain  were  laid  upon  their  table  at 
this  moment,  should  they  for  that  reason  desist 
from  preparations  for  defence?  No;  that  na- 
tion had  trampled  on  every  moral  principle; 
there  was  no  faith  in  her ;  paper  and  parchment 


were  no  security  for  her  good  conduct.  If  they 
wished  to  be  respected  by  that  power,  they  must 
place  themselves  in  a  situation  to  return  injury 
for  injury ;  to  retaliate  on  her  for  the  violations 
of  their  rights.  When  they  did  this,  they  might 
expect  something  like  decency  of  conduct,  or 
respect  for  their  rights  from  that  power ;  until 
they  put  themselves  in  a  situation  to  command 
her  respect,  they  would  in  vain  expect  to  re- 
ceive it. 

Mr.  Gakde^(iee  said  that  although  he  was  not 
one  of  those  who  entertained  a  great  passion 
for  gunboats,  yet  he  could  see  certain  situations 
in  which  they  would  be  useful  in  «d  of  fortifi- 
cations ;  but  they  should  be  restricted  to  a  cer- 
tain number.  The  mode  of  fortification  which 
was  proposed,  was  by  gunboats  and  batteries ; 
and  the  proportionate  expenditure  for  these  two 
objects,  how  much  for  one,  and  how  much  for 
the  other,  was  a  subject  which  would  engage 
the  attention  of  the  House  when  it  came  prop- 
erly before  them.  He  should  feel  no  objection 
to  vote  for  the  whole  number  of  gunboats,  were 
he  certain  at  the  same  time  that  enough  would 
be  appropriated  for  land-batteries  and  other 
objects. 

Mr.  MIastbeb  said,  if  the  amendment  of  the 
gentleman  from  North  Carolina  (Mr.  Blotjht) 
had  for  its  object  to  authorize  the  President  to 
dam  up  the  Hudson  Eiver  by  sinking  blocks,  he 
trusted  the  good  sense  of  the  committee  would 
reject  such  a  preposterous  proposition.  The 
injurious  consequences  of  such  an  experimental 
measure  to  the  city  of  New  York,  and  the  State 
at  large,  would  be  beyond  calculation.  It 
would,  in  all  human  probability,  inundate,  in 
high  freshets,  a  considerable  part  of  the  town ; 
and  in  low  water,  in  the  summer  season,  so 
prevent  the  influx  of  water  as  to  cause  the  tide 
to  recede  more  than  thirty  miles,  and  ruin  a 
number  of  most  flourishing  towns  one  hundred 
and  seventy  miles  up  the  river.  The  effects 
would  be  ruinous  to  one  of  the  finest  rivers  in 
the  world.  It  was  a  well-known  fact  that  sink- 
ing the  piers  of  Westminster  bridge,  in  the  river 
Thames,  caused  the  tide  to  recede  in  that  river 
upwards  of  seven  miles ;  tkke  the  same  data  for 
calculation,  and  the  tide  in  Hudson  River  would 
recede  more  than  fifty  mUes.  This,  said  Mr. 
M.,  is  a  visionary  scheme  to  evade  the  real  ob- 
ject of  defence,  and  to  introduce  false  notions 
of  economy.  Whenever  we  attempt  to  make 
appropriations  for  permanent  forts  and  batte- 
ries, expense  and  economy  are  brought  forward 
as  an  objection.  The  objects  of  necessary  de- 
fence, and  a  prudent,  well-regulated  economy, 
can  be  easily  reconciled ;  but  your  plausible  and 
popular  sound  of  economy,  which  is  always  the 
sweeping  argument  when  this  and  similar  meas- 
ures are  under  consideration,  is  like  a  fine  net, 
which  is  intended  to  catch  every  thing,  both 
great  and  small.  It  may  serve  for  a  fine  fancy 
to  flU  up  a  speech  with,  but  will  not  'answer  for 
fortifications.  It  will  endanger  the  nation  by 
keeping  us  defenceless  and  weak,  tempt  aggres- 
sions, and  invite  the  destruction  of  our  sea- 
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port  towns.     Where,  then,  will  be  your  econ- 
omy? 

Mr.  QuiNCT  said  he  wonld  only  ask  the  gen- 
tleman from  North  Carolina,  as  to  his  precise 
meaning  in  inserting  the  word  "  works."  This 
word  was,  perhaps,  in  common  life,  confined  to 
constructions  other  than  fortifications ;  he  be- 
lieved, however,  it  might  include  fortiiScations 
also.  When  he  had  asked  the  question  as  to  the 
species  of  works  contemplated  to  be  erected,  he 
had  no  conception  that  it  was  possible,-  under  an 
expression  of  this  kind,  to  comprehend  the  sink- 
ing of  blocks  to  choke  up  the  harbor  of  New 
York ;  for  he  had  thought  the  erection  of  works 
was  putting  up,  whilst  sinking  blocks  was  put- 
ting down.  He  had,  however,  a  difierent  object 
in  rising.  Ee  had  understood  it  to  be  the  in- 
tention of  this  biU  not  only  to  authorize  the  re- 
pair of  old  fortifications,  but  the  erection  of  new 
ones ;  and  the  bill  as  it  stood  antecedent  to  the 
gentleman's  amendment,  might  have  been  com- 
petent to  that  end.  Now,  as  the  gentleman  had 
amended  it,  it  would  imply  works  different  from 
fortifications  as  he  understood.  If  indeed  it 
were  the  real  object  of  the  gentleman  to  repair 
old  fortifications  only,  and  not  to  erect  new 
ones,  the  bill  would  now  answer  his  purpose 
fully.  If  it  were  otherwise,  he  conceived  the 
language  was  not  correct. 

Mr.  Blottnt  said  he  felt  very  little  solicitude 
as  to  the  fate  of  his  motion.  His  intention  was 
to  give  a  greater  latitude  to  the  discretion  of 
the  President.  He  would  not,  however,  under- 
take to  dispute  with  the  gentleman  from  Massa- 
chusetts on  the  precise  meaning  of  words ;  for 
he  had  not  spent  his  early  life  within  the  walls 
of  a  college,  as  that  gentleman  had,  but  in  the 
field,  fighting  for  the  liberties  of  his  country. 
Under  the  belief  that  the  word  worJcs  did  in- 
clude fortifications,  he  had  made  his  motion  for 
amendment.  It  was  the  intention  of  the  com- 
mittee both  to  erect  new  works  and  to  repair 
old  ones.  If  the  gentlemen  from  New  York 
and  Massachusetts  were  determined  to  restrain 
■the  President  from  giving  that  protection  to  the 
port  of  New  York  which  the  people  of  that 
State  should  think  proper,  he  was  content.  He 
did  not  wish  to  waste  the  time  of  the  House  un- 
necessarily, especially  on  a  subject  which  re- 
quired so  much  expedition. 

Mr.  Cook  said  he  lived  in  a  port  in  which 
there  was  sufiicient  depth  of  water  for  any 
British  man  of  war,  and  he  thought  he  should 
feel  as  indignant  at  any  proposition  for  destroy- 
ing the  harbor  as  the  gentleman  from  New 
York.  He  hoped  the  feelings  of  other  gentle- 
men in  the  House  would  be  in  unison  with  his. 
If  they  T^ere  arrived  at  such  a  point  of  degrada- 
tion, that,  in  case  of  attack,  they  must  retreat  to 
or  beyond  the  mountains,  and  if  instead  of  de- 
fending they  must  abandon  the  coast  to  its  fate, 
they  had  better  adopt  this  measure,  and  block 
up  their  ports  altogether.  After  such  a  propo- 
sition as  this,  he  should  not  be  surprised  at  any 
one  which  could  be  made ;  it  appeared  to  him 
that  the  spirit  of  our  forefathers  was  departing 


the  country.  He  was  alarmed  when  he  heard 
such  a  proposition  as  this,  and  he  hoped  there 
would  be  sufficient  magnanimity  in  the  House 
to  give  the  amendment  a  decided  negative. 

Wednesday,  December  9. 
Another  member,  to  wit,  Edwaed  St.  Loe 
LivEBMOEB,  from  Massachusetts,  appeared,  pro- 
duced his  credentials,  was  qualified,  and  took 
his  seat  in  the  House. 

Fortifications  cmd  Ounboats. 
The  House  proceeded  to  consider  the  amend- 
ments reported  yesterday  by  the  Committee  -of 
the  Whole  to  the  bill,  sent  from  the  Senate,  en- 
titled "An  act  to  appropriate  money  for  the 
construction  of  an  additional  number  of  gun- 
boats." 

Mr.  DuEELL  said,  as  there  appeared  to  be  a 
considerable  diversity  of  opinion  on  this  gun- 
boat business,  and  as  a  number  of  gentlemen 
from  the  North  did  not  readily  fall  into  the 
scheme  of  the  Southern  gentlemen,  and  as  he 
was  from  the  North,  he  would  state  some  rea- 
sons why  this  bill  should  not  pass.  He  thought, 
as  every  gentleman  appeared  to  think,  that  this 
was  a  crisis  which  called  for  union  and  great 
exertion  ;  the  great  object  was,  to  arm  the  na- 
tion to  meet  an  event  which  they  would  be 
called  to  meet  ere  long.  The  question  was  now 
on  one  species  of  this  arming,  on  which  there 
were  different  opinions. 

It  appeared  that,  in  addition  to  fortifications, 
the  precise  number  of  one  himdred  and  eighty- 
eight  gunboats  was  called  for.  A  question  had 
been  asked,  why  that  number  was  exactly  cal- 
culated as  being  necessary ;  the  chairmai)  of  the 
committee,  who  reported  the  biU,  states  that 
this  number  was  thought  necessary  by  the  Ex- 
ecutive Department.  It  was  not  to  the  system 
of  gunboats  that  he  had  an  objection,  for  he 
believed  that,  to  a  certain  extent,  they  might 
be  useful ;  but  he  did  not  believe  that  gunboats 
in  connection  with  fortifications,  wonld  attain 
the  end  for  which  they  were  acknowled^;ed  to 
be  proposed.  In  castmg  his  eye  over  the  docu- 
ments before  him,  he  perceived  that  gunboats 
were  assigned  to  certain  situations  in  the  North, 
where  he  was  confident  they  could  never  be  of 
use.  He  was  positive  of  this  fact.  Four  gun- 
boats were  assigned  to  the  port  of  Portsmouth, 
New  Hampshire.  He  would  appeal  to  gentle- 
nien  in  the  House,  acquainted  with  the  situation 
of  that  port,  whether  they  seriously  believed 
that  four  gunboats,  or  that  twenty,  would  be  of 
any  service  there  %  It  was  impossible  that  they 
should ;  the  situation  of  the  port,  the  strength 
and  rapidity  of  the  tide,  were  such  that  they 
could  not  be  used.  The  same  observation  would 
apply  to  a  number  of  ports  east  of  that ;  it  was 
generally  conceded  that  gunboats  were  not  cal- 
culated for  deep  and  turbulent  waters;  the 
ISIorthern  shores  were  not  sand  banks,  and  gen- 
tlemen seemed  to  think  these  were  necessary  to 
allow  gunboats  to  defend  even  themselves. 
He  saw  that  for  the  ports  of  Norfolk  and  New 


DEBATES  OF  CONGEESS. 


629 


December,  1807.] 


Fortificationa  and  Gunboats. 


fH.  OF  R. 


York,  there  were  assigned  a  large  number  of 
gunboats.  He  was  inclined  to  believe  that  a 
number  of  frigates,  to  the  amount  of  the  expense 
of  these  gunboats,  would  be  more  consonant 
with  the  wishes  of  the  people  in  the  mouth  of 
the  Hudson,  than  so  many  gunboats.  t 

One  hundred  and  twenty-eight  gunboats  to 
Norfolk  and  New  York !  The  expense  of  sixty- 
four,  one  half  of  this  number,  would  be  fully 
equal  to  the  expense  of  four  forty-four  gun  frig- 
ates ;  and  he  was  of  opinion  that  these,  at  one- 
half  the  expense,  would  be  considered  by  the 
gentlemen  from  Norfolk  and  New  York,  and  by 
the  House,  as  better  calculated  than  gunboats 
to  defend  those  ports.  Mr.  D.  could  see  no 
reason  why  they  should  not  have  their  choice 
in  this  respect.  He,  therefore,  concluded  with 
moving  to  strike  out "  one  hundred  and  eighty- 
eight  gunboats,"  and  insert  "  one  hundred  and 
twenty-four  gunboats,  and  four  forty-four  gun 
frigates." 

Mr.  Blount  called  for  a  division  of  the  ques- 
tion, wishing  the  first  question  taken  on  striking 
out. 

Mr.  Gaedheb  felt  very  conscious  of  the  im- 
portance of  fortifying  the  various  ports  and  har- 
bors of  the  United  States,  and  should  give  the 
bin  his  support  on  its  passage ;  but  he  had  been 
in  hopes  yesterday  that  the  amendment  pro- 
posed by  the  gentleman  from  Pennsylvania, 
would  have  prevailed.  He  wished  to  see  the 
system  of  gunboats  put  into  operation,  and  to 
see  the  efiSoienoy  of  that  mode  of  defence  prop- 
erly tested.  There  appeared  to  be  many  differ- 
ent opinions  on  thS  subject ;  and  he  perceived 
the  House  would  not  be  satisfied  till  the  experi- 
ment was  tried,  and  their  utility  known.  He 
was  willing  that  as  many  gunboats  should  be 
employed  as  was  sufficient  for  defence  in  those 
waters  where  they  might  be  useful ;  but  he  did 
not  think  they  would  be  efficient  in  the  North- 
em  and  Eastern  ports  of  the  United  States. 
He  should  be  obliged  to  gentlemen  if  they  would 
strike  out  a  part  of  this  number  of  gunboats,  and 
appropriate  the  sum  applicable  to  them  to  an- 
other mode  of  defence.  There  appeared  to  be  a 
large  majority  in  favor  of  the  bill,  but  if 'they 
would  be  so  condescending  as  to  fortify  the 
Northern  ports  in  a  way  most  agreeable  to  the 
people  interested  in  their  defence,  he  should 
feel  gratified  at  it.  He  was  in  favor  of  the 
amendment,  though  he  would  rather  a  large 
number  should  be  stricken  out;  and  hoped 
the  question  on  striking  out  would  be  carried, 
whether  ships  of  war  were  inserted  or  not.  It 
had  been  yesterday  said,  by  a  gentleman  from 
Virginia,  that  if  a  less  number  were  built  than 
that  proposed,  they  would  be  useless.  This  ar- 
gument could  have  no  weight  with  those  who 
did  not  think  they  would  afford  defence  at  all ; 
but,  for  his  own  part,  he  should  vote  for  any 
thing  in  the  shape  of  defence,  tiU  it  should  be 
found  insufficient  by  experiment. 

Mr.  Baoon  observed,  that  some  gentleman 
had  undertaken  in  themselves,  to  represent  the 
whole  Northern  part  of  the  Union,  and  had  ex- 


pressed their  wishes  that  the  House  would  con- 
descend to  listen  to  the  united  prayers  of  the 
representatives  from  those  States.  He  only  rose 
to  say,  that  he,  for  one,  protested  against  being 
considered  as  joining  in  that  request.  He  was 
of  opinion  that  the  mode  embraced  by  the  bill 
would  better  accord  with  the  sentiments  of  the 
people  of  the  Northern  States,  than  that  which 
those  gentlemen  had  proposed.  He  had  no  in- 
tention of  making  any  calculation  on  the  subject, 
because  he  did  not  consider  himself  qualified  to 
do  it-;  but  wdWd  barely  observe  that,  were  the 
question  fairly  tried  in  the  Northern  interest, 
those  gentlemen  would  be  found  in  the  nega- 
tive. 

Mr.  CEOwsnEtTSHiBLD  said  he  considered  the 
present  proposition  as  much  the  same  with  that 
which  was  yesterday  offered  in  Committee  of 
the  Whole,  and  to  which  the  committee  was 
decidedly  opposed.  He  trusted  the  decision  of 
the  House  to-day  would  be  the  same  as  that  of 
the  committee  yesterday.  He  thought  his  friend 
from  New  Hampshire  was  extremely  mistaken 
in  his  calculations  of  the  comparative  expense 
of  gunboats,  and  frigates  of  forty-four  guns.  It 
would  be  seen  by  the  report  of  the  Secretary 
of  the  Navy,  that  the  estimates  for  gunboats 
would  amount  to  about  |5,000 ;  and  he  thought 
it  would  not  go  beyond  it.  Taking  this  for 
granted,  the  gentleman's  calculations  of  expense 
must  fall  to  the  ground.  Mr.  0.  then  stated  the 
expense  of  frigates  which  had  been  built,  ft-om 
which  it  appeared  that  the  expense  of  building 
one  frigate  was  fully  as  much  as  that  of  sixty- 
four  gunboats.  If  they  proposed  to  strike  out 
this  number  of  gunboats  in  order  to  build  frig- 
ates, they  must  add  a  sum  of  one  million  of 
dollars  to  the  appropriation. 

Mr.  Sawtbe  said  it  was  not  his  intention  to 
trouble  the  House  often  with  his  observations ; 
for,  being  but  a  young  member,  he  sat  there 
more  for  the  purpose  of  acquiring  information 
than  of  giving  it ;  nor  should  he  have  risen  at 
this  time,  had  not  his  duty  compelled  him  to 
reply  to  some  remarks,  and  to  oppose  the  amend- 
ment offered  by  the  gentleman  from  New  Hamp- 
shire, (Mr.  DuEELL.)  The  gentleman  wished  the 
United  States  to  have  a  fleet ;  to  have  four  forty- 
four  gun  frigates  to  assist  in  the  defence  of  New 
York.  For  his  own  part,  Mr.  S.  wished  the 
United  States  were  in  such  a  situation  as  to  en- 
able them  to  usher  into  existence  a  fleet  capable 
of  annihilating  at  one  blow  the  whole  naval  power 
of  England,  which  had  so  long  proved  a  scourge 
to  all  nations,  and  to  this  nation  in  particular. 
Such  a  consummation  was  devoutly  to  be  wish- 
ed ;  but  the  attainment  of  such  an  object  by  the 
United  States,  was  utterly  impossible :  they  had 
not  means  wherewith  to  do  it,  and  an  attempt 
which  should  faU  short  of  the  end,  would  do  the 
nation  more  injury  than  good,  by  tending  to 
swell  the  already  overgrown  naval  power  of 
Great  Britain.  At  present,  he  must  say,  he  was 
entirely  opposed  to  a  Naval  Establishment,  and 
differed  entirely  with  the  gentleman  from  Mas- 
sachusetts, upon  the  propriety  of  any  such  estab- 
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lishment  in  the  present  sitnation  of  aflfairs ;  he 
wished  to  have  nothing  to  do  with  any  establish- 
ment unconnected  with  a  system  of  land  defence. 
There  was  a  time  when  a  Naval  Establishment 
might  have  been  consistent  with  national  policy ; 
when  a  naval  armament,  such  as  conld  then  have 
been  constructed,  might  have  been  instrumental, 
by  proper  management,  in  maintaining  the  bal- 
ance of  naval  power  in  Europe ;  that  time  was, 
when  the  combined  fleets  of  France,  Spain,  and 
Holland,  were  nearly  a  match  for  the  British 
naval  force  ;  but  that  time  was  now  elapsed ; 
that  opportunity,  which  might  have  been  so  ad- 
vantageously seized,  was,  through  an  unfortu- 
nate prejudice  in  favor  of  one  nation  andagainst 
another,  suffered  to  escape  unheeded.  They 
now  saw  the  effects  of  that  policy  ;  the  fleets  of 
France,  Spain,  and  Holland,  were  swept  from 
the  ocean ;  the  British  Navy  retained  the  un- 
disputed possession  of  every  sea,  and  it  would 
be  an  extrayagant  undertaking  in  the  United 
States  to  attempt  the  creation  of  a  naval  force 
calculated  to  make  a  serious  impression  upon 
Great  Britain  ;  they  would  become  the  mere 
shipwrights  of  Great  Britain,  who  would  be 
ready  to  receive  their  ships  as  fast  as  they  could 
be  launched.  Could  they  erect  a  navy  equal  to 
that  which  Denmark  had  possessed?  Could 
they  build  and  equip  twenty-four  sail  of  the  line 
at  once  ?  If  they  could  do  this,  experience  had 
fatally  shown,  that  so  far  from  aiding  in  the 
defence  of  this  nation,  that  force  would  soon  be 
turned  against  it ;  England,  with  a  superior 
force,  would  soon  convert  them  into  a  means  of 
offence  against  this  nation.  But  it  would  not 
be  in  the  power  of  the  United  States,  encum- 
bered as  they  were  by  a  great  national  debt, 
and  cramped  in  their  resources  by  interruptions 
of  their  trade,  to  provide  a  navy  as  respectable 
as  that  of  Denmark  was ;  and  surely  any  smaller 
force  could  not  be  contemplated.  Let  us  then, 
said  he,  apply  our  limited  means  to  a  mode  of 
defence  on  which  more  reliance  may  be  placed ; 
let  us  in  the  first  place  put  our  ports  and  har- 
bors in  such  a  state  of  defence  as  will,  in  a 
great  degree,  prevent  our  feeling  the  want  of  a 
navy.  To  effect  this  object,  he  said,  they  must 
have  recourse  to  gunboats.  He  did  not  con- 
ceive this  means  of  defence  to  be  so  trivial  as 
the  gentleman  from  New  Hampshire  (Mr.  Du- 
ebll)  seemed  to  think  them ;  not  that  they  could 
be  relied  on  as  an  efficient  system  of  defence  by 
themselves  ;  not  that  they  were  to  expel  the 
British  squadron  from  our  shores,  (though  it  was 
thought  they  could  effect  that  object ;)  but  be- 
cause, in  conjunction  with  land  batteries  and 
fortifications,  they  would  ensure  some  safety  of 
person  and  property  in  our  seaport  towns.  By 
judicious  management,  by  disposition  in  shoal 
waters,  so  as  to  aid  the  batteries  on  shore,  they 
might  be  the  means  of  preventing  our  cities 
from  being  plundered  and  burned,  and  our 
banks  and  stores  from  being  rifled  of  their 
wealth.  In  this  point  of  view,  he  considered 
them  as  part,  of  a  land  defence,  totally  uncon- 
nected with  a  navy  ;  they  were  not  to  go  into 


deep  water  ;  the  ocean  was  not  their  element ; 
they  were  to  remain  in  stations  from  which 
they  might  afford  the  greatest  assistance  to  our 
forts  and  batteries,  and  when  hard  pressed  or 
overpowered  by  force  they  could  take  shelter 
nndw  them.  This,  said  Mr.  S.,  is  the  great  ad- 
vantage they  have  over  heavy  ships,  there  being 
no  danger  of  their  capture  while  we  can  main- 
tain possession  of  our  forts. 

The  British  have  not  dared  to  attack  a  single 
French  port  since,  though  they  had  full  posses- 
sion of  the  channel  and  every  means  of  attack 
which  their  unopposed  naval  superiority  could 
afford.  Though  they  saw  preparing  in  those 
ports  materials  for  their  destruction,  though 
they  saw  rising  up  in  them  means  of  offence  so 
much  dreaded  as  to  require  the  utmost  vigor  of 
national  exertion  to  provide  against  them,  still 
did  they  stand  aloof.  Had  Copenhagen  been 
defended  by  gunboats  distributed  so  as  to  act 
with  the  batteries,  she  would  not  have  fallen  so 
easy  a  prey  ;  in  fact,  the  few  gunboats  they 
had  did  all  the  execution  that  was  done  to  the 
British  shipping ;  for  the  fleet  which  remained 
in  the  port  for  its  defence  had  no  retreat  from 
the  superior  force  of  the  enemy,  but  where  they 
could  be  pursued  by  vessels  of  equal  size,  while 
the  gunboats  ran  under  the  forts  and  continued 
to  annoy  the  British  ships  until  those  forts  were 
taken  by  land.  And  if  all  the  vessels  which 
were  captured  had  been  gunboats,  how  much 
better  would  it  have  been  for  the  Danes  ;  how 
much  less  heavy  would  the  loss  of  a  few  boats 
have  been  than  that  of  so  many  large  ships,  so 
long  building  and  accumulating,  and  at  such  an 
immense  expense !  But  in  order  to  show  the 
inutility  of  gunboats,  as  well  as  fortifications, 
this  House  was  told  the  British  could  succeed 
against  our  towns  by  landing  a  suflacient  num- 
ber of  men  below  our  forts  and  attacking  them 
by  land.  This  is  exactly,  Mr.  S.  said,  what  he 
wished  to  hear  ;  for  it  was  conceding  at  once 
that  our  gunboat  and  fortification  defence  would 
be  too  much  for  them  to  pass,  that  they  would 
be  compelled  to  give  up  the  idea  of  carrying  the 
place  by  water,  and  thus  lose  all  the  great  ad- 
vantages which  their  boasted  irresistible  naval 
power  could  afford  them. 

Mr.  OooK  said  he  could  have  wished  that  the 
different  modes  of  defence  should  have  been 
united,  and  decided  upon  together  ;  but  from 
the  disposition  of  gentlemen  who  were  in  favor 
of  the  gunboat  system,  the  House  appeared  to 
be  compelled  now  to  decide  on  this  alone.  It 
was  well  known  that  he  was  not  averse  to  the 
proposition  for  constructing  a  number  of  gun- 
boats ;  that  he  had  last  session  given  his  vote 
in  favor  of  them,  and  was  now  in  favor  of  in- 
creasing the  number,  believing  that  in  some  sit- 
uations they  might  be  eminently  useful ;  but 
whenhe  found  that  so  large  a  sum  had  been  ap- 
propriated, almost  to  the  exclusion  of  any  other 
mode  of  defence,  he  deemed  it  his  duty  to  give 
his  vote  in  favor  of  a  proposition  tending  more 
equally  to  apportion  the  modes  of  defence. 

It  had  been  moved  to  strike  out  of  the  bill  a 
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certain  number  of  gunboats,  and  insert  a  certain 
number  of  ships  of  war.  That  a  navy  was  ne- 
cessary for  the  protection  of  our  commerce  was 
the  opinion  of  President  Washington,  expressed 
at  a  time  when  our  commerce  was  compara- 
tively small.  [Mr.  0.  here  read  an  extract  from 
an  address  to  Congress  from  President  "Wash- 
ington.] Mr.  0.  acknowledged  that  he  had 
not  experimental  knowledge  on  this  subject ; 
but  he  appealed  to  the  candor  of  those  gentle- 
men who  advocated  this  mode  of  defence,  to 
accord  to  him  that  liberality  which  he  would 
exercise  towards  them.  He  meant  to  impeach 
the  motives  of  no  man.  He  conceived  that 
every  gentleman  would  act  according  to  the 
dictates  of  his  conscience,  and  he  claimed  their 
indulgence  to  do  the  same. 

Were  the  navy  now  to  be  increased  to  repel 
aggression  from  any  foreign  power,  it  would  be 
regarded  as  a  proper  measure.  He  was  not  in 
favor  of  a  large  increase  of  our  Navy  ;  but  he 
conceived  it  necessary  to  have  a  few  large  ships 
to  drive  from  their  ports  scattering  ships  of  an 
enemy.  He  thought  himself  not  out  of  order, 
since  the  opinion  of  the  President  of  the  United 
States  on  the  subject  of  gunboats  had  been  read, 
verbally  to  quote  his  opinion  on  this  subject. 
The  President  was  in  favor  of  large  ships  ;  he 
thought  it  was  improper  that  any  single  ship 
should  be  able  to  block  up  a  port  or  harbor  of 
the  United  States  ;  and  that  a  remedy  should 
be  provided.  Mr.  O.  thought  that  no  danger 
could  arise  to  the  liberties  of  the  people  from 
an  increase  of  the  Navy  ;  he  called  upon  gen- 
tlemen who  supported  that  doctiine  to  quote  a 
single  instance  where  any  nation  had  lost  its 
liberties  from  a  navy.  He  did  not  himself  con- 
sider an  increase  of  our  Navy  necessary  at  the 
present  moment,  but  it  might  be  necessary  at  a 
future  time  ;  it  would  not,  therefore,  be  im- 
proper now  to  provide  materials,  that  they  might 
have  them  in  readiness  when  wanted.  At  pres- 
ent their  attention  should  be  directed  solely  to 
the  defence  of  their  cities  on  the  sea-coast ;  but 
at  any  future  time,  when  it  should  be  made  sat- 
isfactorily to  appear  to  this  Government  that 
the  nations  of  Europe  were  disposed  to  coalesce 
for  the  purpose  of  asserting  those  rights  which 
were  dear  to  every  maritime  power,  he  hoped 
the  United  States  would  be  ready  and  willing  to 
join  them  in  maintaining  the  freedom  of  navi- 
gation. It  has  been  said,  by  some  people,  ob- 
served Mr.  0.,  that  we  ought  to  lie  by  on  our 
arms  and  avert  the  event  of  the  European  con- 
test ;  let  them  alone,  say  they,  let  Buonaparte 
fight  it  out  with  them.  Now  this  was  a  doc- 
trine to  which  Mr.  0.  could  not  subscribe.  If 
there  was  one  great  power  disposed  to  control 
and  domineer  over  the  ocean,  and  the  United 
States  had  great  property  at  stake,  why  not  pay 
their  proportion,  tbeir  footing  as  it  were  ?  He 
considered  an  opposite  conduct  pusiUanimous 
and  unjust.  They  had  more  tons  of  shipping 
afloat,  and  were  more  largely  concerned  in  the 
freedom  of  the  seas,  than  any  nation  on  earth, 
one  only  excepted;  and  should  they  say  that 


they  would  lie  by  unconcerned,  while  the  dear- 
est rights  of  nations  were  destroyed  by  any 
one  nation !  It  must  be  clear  to  every  one  that 
they  should  not,  and  yet  instead  of  increasing 
their  defensive  powers  where  they  were  assail- 
able and  most  vulnerable,  he  was  hurt  to  hear 
gentlemen  propose  means  of  defence  for  points 
perfectly  unconnected  with  existing  evils,  which 
consisted  in  the  harassing  their  navigation,  and 
inflicting  injuries  on  their  floating  commerce. 

Mr.  0.  did  not  want  ships  for  protection  of  our 
cities  ;  he  h^  no  fe£ir  of  their  being  burnt ;  he 
considered  them  as  saflficiently  protected  by  the 
proposed  fortifications  and  gunboats,  but  all  the 
money  in  the  Treasury  should  not  be  applied  to 
these  subjects.  The  merchants  of  the  United 
States  were  more  concerned  for  the  defence  of 
their  property  which  they  had  sent  beyond  seas 
than  for  the  burning  or  sacking  of  our  cities. 
Some  cities,  it  was  true,  had  been  burnt  during 
the  Revolutionary  War  ;  but  it  should  be  recol- 
lected that  the  enemy  then  carried  on  a  war  of 
extermination,  and  even  invited  the  savages  to 
bum  our  towns.  The  war  which  was  now  fear- 
ed was  not  a  war  of  the  same  stamp  ;  it  would 
be  merely  a  war  for  the  right  of  trade,  and  not 
carried  on  m  so  sanguinary  a  manner. 

Mr.  FisK  said  the  gentleman  from  Massachu- 
setts was  opposed  to  this  measure  because  it 
would  take  all  the  money  out  of  the  Treasury. 
He  should  show  :  First,  That  it  was  beyond 
their  means  ;  and  Second,  That  it  was  not  a 
measure  of  exigency.  Would  he  be  willing  to 
leave  our  ports  and  harbors  unprotected,  and  go 
abroad  to  protect  our  commerce  ?  Mr.  P.  did 
not  think  that  the  merchants  of  the  United 
States  would  support  that  doctrine.  K  they 
did,  he  wished  they  were  out  of  the  United 
States.  The  gentleman  had  told  the  House  that 
his  feelings  had  been  wounded  at  the  deference 
shown  to  the  statements  of  the  Secretary  of 
War,  and  a  few  minutes  after,  read  an  extract 
from  an  English  newspaper,  giving  an  account 
of  a  transaction  which  had  taken  place  between 
gunboats  and  English  vessels,  Mr.  F.  confessed 
he  was  not  a  little  surprised  at  his  preferring  the 
authority  of  English  newspapers  to  that  of  the 
Head  of  a  Department  in  our  own  country.  A 
gentleman  who  did  this,  might  be  allowed  to 
indulge  in  the  spirit  of  prophecy.  He  had  said, 
if  they  adopted  this  measure,  they  would  soon 
feel  the  efleots  of  it.  Mr.  P.  wished  the  gentle- 
man would  show  how.  The  gentleman  had 
said,  because  a  few  towns  were  burnt  last  war, 
the  House  seemed  to  think  that  the  war  which 
was  expected  would  be  a  war  of  extermination ; 
but  that  this  was  to  be  a  harmless  war,  a  mere 
war  of  trade.  He  would  ask  that  gentleman 
what  was  the  conduct  of  Grreat  Britain  towards 
Denmark?  Had  they  spared  the  town  of  Co- 
penhagen ?  He  believed  not.  Would  they  spare 
the  towns  of  New  York  or  Norfolk,  if  it  were 
in  their  power  to  destroy  them  ?  He  thought 
not.  Mr.  P.  thought  the  great  question  now 
was.  What  was  the  most  efficient  force — what 
would  afford  the  most  complete  protection  to 
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OUT  porta  and  harbors  ?  The  gentleman  had  said 
that  they  had  now  no  force  which  could  con- 
tend with  an  eighty  or  ninety  gun  ship.  If  that 
were  the  case,  Ifr.  F.  said,  his  argument  com- 
pletely recoiled  upon  himself.  They  had  now 
eight  or  ten  frigates,  and  if  these  could  not  con- 
tend with  one  eighty  or  ninety  gun  ship,  they 
had  tetter  stop  where  they  were,  and  not  erect 
more  of  such  inefficient  force.  Let  ns  consider 
the  subject  for  a  few  moments,  said  Mr.  F.  This 
ia  not  an  untried  force  ;  it  was  tried  before  that 
gentleman  had  existence.  The  instance  men- 
tioned by  the  gentleman  from  North  Carolina, 
(Mr.  Sawtee,)  might  have  shown  that  this 
force  would  be  sufficient.  It  was  the  opinion 
of  a  most  experienced  naval  commander,  and 
whose  standing  and  information  entitled  him  to 
more  than  ordinary  credit,  that  he  would  rather 
have  four  gunboats  than  a  forty-four-gun  frigate. 
A  frigate  could  not  carry  the  same  metal  as  a 
gunboat.  If  a  frigate  was  dismasted,  becalmed, 
or  any  accident  whatever  happened  to  her,  she 
could  not  get  out  of  the  way.  These  reasons 
should  have  weight  on  the  minds  of  any  gentle- 
man, pai-ticnlarly  of  one  who  did  not  pretend  to 
experimental  knowledge  on  this  subject.  K  the 
Treasury  was  as  low  as  it  was  said  to  be,  they 
should  surely  pursue  the  cheapest  means  of  de- 
fence. By  adopting  the  mode  of  defence  by 
gunboats,  in  preference  to  defence  by  frigates, 
they  would  have,  at  the  same  expense,  a  third 
more  in  number  of  guns,  besides  double  thie 
weight  of  metal.  With  gunboats  there  was  no 
loss  of  time  in  putting  about.  Not  so  with  a  frig- 
ate. She  must  first  discharge  one  side,  and 
then  go  about,  before  she  could  fire  the  other. 
But,  gentlemen  who  were  steeled  against  con- 
viction, and  determined,  at  all  events,  to  have  a 
Navy,  would  not  be  infinenced  by  argument  or 
reason.  Had  not  Denmark  a  Navy  ?  "WTiat 
became  of  it  ?  It  fell  into  the  hands  of  a  superior 
naval  power,  and  that  will  be  the  fate  of  our 
Navy  if  we  erect  one. 

Mr.  Thomas  said  that  the  gentleman  on  his 
right,  his  colleague,  (Mr.  Gaedeniee,)  had  told 
the  House  that  he  should  vote  to  build  the 
whole  number  of  gunboats,  not  because  he 
thought  them  an  efficient  defence,  but  because 
he  considered  them  feeble  machines.  This  rea- 
soning might  be  conclusive  in  the  mind  of  that 
gentleman,  and  he  did  not  care  what  influenced 
him,  since  it  appeared  they  should  have  his  vote 
for  the  bill. 

However,  Mr.  T.  said  he  merely  rose  to  reply 
to  one  remark  of  that  gentleman.  He  knew 
that  it  had  been  rung  through  the  country,  by 
electioneering  gentry,  for  these  number  of  years, 
that  the  formidable  navy,  so  carefully  raised  by 
the  former  Administration,  had  been  sold  off  by 
the  present  one,  and  the  nation  left  without  de- 
fence ;  and  that  gentleman  (Mr.  G.)  had  repeat- 
ed the  same  story,  that  the  formidable  navy 
which  had  been  raised  with  so  much  care  had 
been  sold  off,  to  the  eternal  disgrace  of  the  na- 
tion. Hearing  this  assertion,  Mr.  T.  thought  it 
his  duty,  on  that  floor,  to  declare  that  not  a 


single  national  ship  had  been  ordered  to  be  sold 
since  the  present  Administration  came  into 
power  ;  that  not  a  single  vessel  had  been  sold 
except  from  orders  issued  previous  to  the  time 
that  the  administration  of  this  Government 
was  taken  out  of  the  hands  of  those  coinciding 
with  that  gentleman  in  political  sentiment. 

The  amendment  offered  by  Mr.  Dueell  was 
then  negatived — ayes  19. 

The  bill  being  about  to  be  read  a  third  time 
this  day,  its  decision  was,  on  motion  of  Mr. 
Elliot,  postponed  till  to-morrow. 


Thuesday,  December  10. 
Fortifications  and  OnnboaU. 

The  bill  sent  from  the  Senate,  entitled  "  An 
act  to  appropriate  money  for  the  construction  of 
an  additional  number  of  gunboats,"  together 
with  the  amendment  agreed  to  yesterday,  was 
read  the  third  time. 

Mr.  Elliot. — When  an  humble  and  uninflnen- 
tial  individual,  voluntarily  isolating  himself  from 
the  several  great  parties  that  divide,  distract, 

and  ruin  our  devoted  and  degraded  country 

our  devoted  and  degraded  country — (I  repeat 
the  expression,  sir,  for  I  know  it  to  be  as  con- 
sonant to  the  rules  of  order  as  I  shall  prove  it 
to  be  incontestably  true ;)  when  such  an  indi- 
vidual rises  to  deliver  his  sentiments  upon  an 
important  subject  of  national  concern,  it  would 
seem  that  the  singularity  of  his  situation  might 
attract  attention,  however  deficient  he  may  be 
in  the  solid  powers  of  argument,  or  the  brilliant 
tones  of  eloquence.  But  these  are  inauspicious 
times.  These  are  not  the  mollia  tempora  fundi 
— the  soft  reasons  of  persuasion — ^the  calm  hours 
of  peace.  They  are  times  of  alarm  and  denun- 
ciation. For  myself,  peculiar  and  almost  irre- 
sistible reasons  would  impel  me  to  continue 
silent,  not  only  this  day,  but  for  the  short  re- 
mainder of  my  political  existence.  But  there 
are  periods  when  silence  is  almost  equivalent  to 
an  abandonment  of  duty.  Private  afflictions, 
as  inconceivable  by  others  as  they  are  indescrib- 
able by  myself,  were  I  disposed  to  describe 
them,  indispose  me  for  political  exertion.  There 
are  times,  however,  when  even  the  most  refined 
feelings  of  the  human  heart  should  give  place 
to  the  sublime  energies  of  the  human  mind. 
When  imperious  duty  calls,  the  latter  should  be 
exerted,  even  if  it  be  only  that  the  former, 
when  the  great  effort  is  over,  should  resume 
their  empire  with  more  exquisite  sensibility 

The  present  is  one  of  those  great  crises  that 
rarely  occur  in  the  annals  of  nations— it  is  in- 
deed a  crisis  of  most  awful  moment.  Our  po- 
htical  day  of  hope  and  joy  and  peace  is  suddenly 
overcast  with  thick  and  dark  clouds.  In  the  Ian- 
guage  of  sacred  oriental  poetry,  it  is  a  day  of 
darkness  and  gloominess— a  day  of  clouds  and 
thick  darkness— as  the  morning  spread  upon  the 
mountains.  r      '■"° 

In  casting  my  eye  over  the  various  documents 
upon  the  table,  my  attention  is  for  the  moment 
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attracted  by  one  which  has  been  placed  upon  it 
this  morning — a  report  from  the  Committee  on 
Revisal  and  Unfinished  Business,  upon  matters 
undetermined  at  the  last  session.  In  this  I  find 
mention  made  of  several  propositions  upon  the 
subject  of  the  defence  of  the  nation,  which  I  had 
the  honor  then  to  propose,  and  which  it  was  not 
the  pleasure  of  the  House  then  to  act  upon. 
Propositions  of  a  similar  character,  so  far  as 
respects  the  fortification  of  the  ports  and  har- 
bors, the  organization  and  arming  of  the  militia, 
and  the  equipment  of  the  frigates,  it  is  now 
hinted,  will  be  carried  into  efiect  in  the  course 
of  the  present  session.  I  am  happy  that  my 
doctrines  are  becoming  popular,  and  that  there 
is  some  prospect  of  titeir  adoption.  But  it  is 
because  I  fear,  and  indeed  believe,  that  the  pres- 
ent bill  is  pressed  upon  us  for  the  purpose  of 
superseding  every  measure  of  national  defence 
which  would  comport  with  the  true  interest 
and  the  honor  of  the  nation,  that  I  am  so  decid- 
edly opposed  to  it,  and  that  I  consider  the  Repub- 
lic degraded  by  the  substitution  of  a  weak  and 
miserable  policy  for  measures  of  a  manly  and 
magnanimous  character,  at  a  crisis  which  pecu- 
liarly requires  them. 

The  principal  argument,  although  this  does 
not  seem  to  be  openly  avowed,  in  favor  of  the 
present  measure,  is  the  supposed  predilection  of 
the  Executive  for  this  system  of  defence.    In- 
deed, this  is  but  a  new  edition,  or  rather  a  new 
volume,  of  the  celebrated  proclamation  and  gun- 
boat system,  which,  instead  of  elevating  us  in 
the  scale  of  nations,  has  greatly  sunk  the  na- 
tional character.    The  objects  in  view  are  to 
protect  the  commerce  of  the  Union  to  a  certain 
extent,  and  to  protect  our  coasts  and  seaports. 
Of  course  this  measure  is  to  constitute  a  mate- 
rial, if  not  the  principal  part  of  a  general  system 
of  national  defence  and  protection.    The  object 
is  proper  and  patriotic,  and  it  is  a  subject  of 
deep  regret  that  the  means  are  inefficient.     But 
history  and  human  experience  have  settled  the 
true  character  of  these  machines,  and  as  we 
have  nothing  else  to  hope  for,  we  can  expect 
nothing  like  an  energetic  and  effectual  system. 
The  President  shall  recommend.     The  voice 
of  the  constitution  is  imperative.    It  makes  it 
the  duty  of  the  Chief  Executive  Magistrate  to 
take  upon  himself  the  responsibility  of  explicitly 
recommending  to  the  Legislature  such  measures 
as  he  deems  the  public  welfare  to  require.     In 
making  the  inquiry,  in  what  manner  has  thLs 
great  and  solemn  duty  been  performed  at  the 
present  moment  ?  the  transition  is  easy  to  the 
Message  of  the  President  at  the  commencement 
of  this  session.     These  messages,  as  public  doc- 
uments, and  addressed  exclusively  to  the  Le- 
^slature,  are  certainly  fair  subjects  of  criticism ; 
and  whoever  shall  be  impelled  by  duty  to  speak 
unpleasantly  of  the  present  system  of  adminis- 
tration, will  have  an  abundant  source  of  rich 
consolation  in  the  reflection,  that,  when  gun- 
boats are  the  subject  of  discussion,  it  is  impossi- 
ble to  be  out  of  order.    The  present  system 
begins  and  ends  with  gunboats.   In  the  Message 


to  which  allusion  has  been  made,  which  should 
have  been  as  a  polar  star  to  guide  us  at  this 
dark  season,  not  a  single  measure  is  explicitly 
and  unequivocally  recommended.  I  will  read 
that  part  of  it  which  relates  to  the  Naval  Estab- 
lishment : 

"  The  gunboats  already  provided  have  been  chiefly 
assigned  to  New  York,  New  Orleans,  and  the  Chesa<- 
peake.  Whether  our  movable  force  on  the  water, 
so  material  in  aid  of  the  defensive  works  on  the  land, 
should  be  augmented  in  this  or  any  other  form,  is  left 
to  the  wisdom^f  the  Legislature.  For  the  purpose 
of  manning  these  vessels,  in  sudden  attacks  on  our 
harbors,  it  is  a  matter  for  consideration  whether  the 
seamen  of  the  United  States  may  not  justly  be  formed 
into  a  special  militia,  to  be  called  on  for  tours  of 
duty,  in  defence  of  the  harbors  where  they  shaU 
happen  to  be  ;  the  ordinary  militia  of  the  place  fur- 
nishing that  portion  which  may  consist  of  landsmen." 

Here  the  Executive  submits  certain  matters 
for  consideration,  without  assuming  to  himself 
the  responsibility  of  expressly  recommending 
them.  In  relation  to  the  Naval  Establishment, 
he  only  talks  of  a  movable  force  on  the 
water ;  and  if  we  should  buUd  our  flotilla  of 
two  hundred  and  flfty-seveu  gunboats,  at  an 
expense  which  will  be  shown  to  be  enormous, 
and,  in  the  event  of  a  war  with  Great  Britain, 
two  or  three  British  ships  of  the  line,  and  as 
many  frigates,  should  come  upon  our  coast,  and 
blow  them  all  to  atoms,  as  would  infallibly  be 
the  case  if  they  were  to  come  in  contact  vrith 
them,  we  shall  no  doubt  be  told  that  a  wise  and 
prudent  Executive  never  recommended  such  an 
il^-judged,  degrading,  and  disastrous  measure. 
But  for  what  purpose  are  gunboats  to  be  built  ? 
To  protect  commerce  and  the  coast.  Every  one 
knows  that  we  cannot  protect  our  commerce  in 
every  clime  and  on  every  sea  against  the  naval 
power  of  Great  Britain.  It  would  be  unwise, 
therefore,  at  present,  to  exhaust  our  resources 
by  building  a  navy  of  ships  of  the  line.  It  does 
not  follow,  however,  that  nothing  can  be  done ; 
that  we  cannot  support  our  own  jurisdiction. 
Nothing  efiectual,  it  is  certain,  can  be  done  by 
gunboats.  They  have  never  been  of  use  but  as 
auxiliaries  to  more  extensive  and  substantial  es- 
tablishments ;  and  they  have  always  been  of  so 
little  comparative  use,  as  to  render  it  impossible  to 
ascertain  the  amount  of  the  service  they  have  ren- 
dered. We  may  safely  challenge  their  advocates 
to  produce  a  single  instance  in  which,  alone  and 
unconnected  with  works  of  more  consequence, 
they  have  been  of  any  essential  use  at  all,  for 
purposes  either  of  offence  or  defence.  In  my 
researches  into  their  history  I  have  met  with 
no  instance  of  the  kind.  Here  I  shall  advert  to 
a  document,  the  reading  of  which  has  been 
called  for  by  the  honorable  chairman  of  the 
committee  on  that  part  of  the  President's  Mes- 
sage relative  to  aggressions  committed  within 
our  waters,  and  with  which  I  should  not  other- 
wise have  troubled  the  House.  I  do  it  at  this 
time,  because  I  find  my  voice  failing  so  fast  that 
I  shall  be  unable  to  go  so  fuUy  into  the  subject 
as  I  originally  contemplated.    This  I  shall  not 
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regret  myself,  and  still  less  will  the  House  regret 
it.  ■  In  the  message  of  February  10,  1807,  com- 
municating the  information  requested  by  the 
House  of  Bepresentatives  in  relation  to  the 
utility  and  efficacy  of  gunboats,  we  find,  indeed, 
that  gunboats  apparently  constitute  but  a  subor- 
dinate species  of  defence,  and  yet  they  are 
spoken  of  as  competent  to  almost  all  the  pur- 
poses of  national  protection.  A  flotilla  of  no 
less  than  two  hundred  is  contemplated. 

Annexed  to  the  Message  are  the  opinions  of 
several  military  and  naval  officers,  some  of  them 
celebrated  and  some  of  them  obscure.  General 
Gates,  whose  memory  we  all  venerate,  has  been 
mentioned.  He  merely  gives  his  opinion,  and 
furnishes  no  particular  information  upon  the 
subject.  He  is  followed  by  General  Wilkinson, 
the  hero  of  the  Sabine  and  New  Orleans,  the 
man  who  violates  your  constitution  at  the  point 
of  the  bayonet  in  order  to  preserve  it  inviolate ; 
the  idol  of  popular  delusion  for  the  moment, 
but  the  object  of  a  very  different  homage  from 
the  wise  and  good.  Unfortunately,  the  letter 
of  this  great  character  conveys  no  information. 
Commodore  Barron  says :  "  Ten  or  twelve  of 
these  boats  will  probably  be  sufficient  to  com- 
pel to  remove  from  her  position  a  frigate,  and 
so  on  in  proportion  to  the  size  and  number  of 
the  enemy's  ships.  To  do  more  than  annoy 
would  be  difficult.  "With  those  vessels  a  great 
number  and  a  long  time  would  be  necessary  to 
capture  a  ship  of  war;  but  few  commanders 
would  feel  secure  while  open  to  the  attack  of  an 
enemy,  which,  however  inferior,  he  could  not 
destroy."  This  is  all  very  candid  and  very 
strong  reasoning  against  the  cause  it  is  produced 
to  support.  It  is  matter  of  regret,  however,  if 
it  ever  has  been  ascertained  that  gunboats  have 
been  able  to  remove  a  ship  of  war  from  her  po- 
sition, that  we  have  not  been  put  in  possession 
of  that  information.  The  following  remarks 
are  taken  from  the  communication  of  Captain 
Tingey:  "The  efficacy  of  gunboats  in  the  de- 
fence of  coasts,  ports,  and  harbors,  must  be  ob- 
vious to  every  person  capable  of  reflection; 
when  it  is  considered  with  what  celerity  they 
can  generally  change  their  position  and  mode  of 
attack,  extending  it  widely  to  as  many  differ- 
ent directions  as  their  number  consists  of,  or 
concentrating  nearly  to  one  line  of  direction. 
Such,  indeed,  is  believed  to  be  the  great  utility 
of  gunboats  for  defence,  that,  notwithstanding 
the  gigantic  power  of  the  British  Navy,  in  its 
present  state,  a  judicious  writer  in  the  British 
Haval  Chronicle,  after  advising  a  plan  for  rais- 
ing a  fleet  of  160  or  200  gunboats  to  assist  in 
repelling  the  threatened  invasion  of  that  country, 
says,  '  a  gunboat  has  this  advantage  over  a  bat- 
tery on  shore,  that  it  can  be  removed  at  pleasure 
from  place  to  place,  as  occasion  may  require, 
and  a  few  such  vessels,  carrying  heavy  guns, 
would  make  prodigious  havoc  among  the  enemy's 
flat-bottomed  boats  crowded  with  soldiers.'  " 
Surely  we  do  not  expect  the  British  will  come 
to  invade  us  in  flat-bottomed  boats.  If  they 
should  do  so,  we  may  array  this  miserable  ma- 


chinery against  them,  and  shall  probably  be 
victorious. 

But  it  is  a  popular  system — ^the  people  are  in 
favor  of  it — and  this  is  an  overwhelming  an- 
swer to  every  argument  that  can  be  urged 
against  it. 

With  whom  is  it  popular?  Certainly  not 
with  the  people  in  the  Northern  States,  for  a 
very  great  majority  of  them  are  opposed  to  it. 
Within  two  or  three  years  we  have  received 
addresses  from  the  Legislature  of  New  Tork 
and  Rhode  Island,  passed,  I  believe  unanimously, 
in  both  States,  in  favor  of  an  enlarged  and  more 
efficient  system  of  naval  defence.  Those  two 
States,  of  course,  may  be  considered  as  opposed 
to  this  project.  No  one  will  set  down  Connec- 
ticut as  friendly  to  gunboats.  Is  it  popular  in 
Massachusetts  ?  One  gentleman  from  that  State 
(Mr.  Bacon)  protests  against  being  considered 
as  the  Representative  of  a  people  hostile  to  this 
mode  of  defence.  But  that  gentleman  will  not 
tell  us  that  a  very  large  majority  of  his  constit- 
uents are  attached  to  the  system,  or  that  among 
those  who  are,  one  in  fifty  has  any  practical  or 
even  historical  information  upon  the  subject. 
Are  your  constituents,  Mr.  Speaker,  in  favor  of 
this  mode  of  defence?  I  presume  not.  When, 
two  or  three  years  ago,  you  opposed  this  estab- 
lishment in  its  infancy,  you  undoubtedly  repre- 
sented their  sentiments  and  feelings,  as  most 
certainly  you  supported  their  true  interest.  The 
Representatives  from  New  Hampshire,  and 
others  from  the  Eastern  States,  ask  you  to  ex- 
cuse them  from  accepting  their  proportion  of 
these  boats,  and  to  give  them  a  few  frigates  in 
exchange.  You  refuse  their  request. — ^They  ask 
for  frigates,  and  you  give  them  gunboats.  As 
it  respects  my  own  constituents,  I  have  not  been 
able  to  find  any  gunboat  men  among  them.  It  is 
probable,  however,  that  there  are  some,  as  there 
may  be  men  in  that  quarter,  as  in  others,  will- 
ing to  believe  whatever  the  Executive  believes ; 
but  I  trust  there  are  fewer  of  these  miserable 
minions  in  that  district  than  in  some  others  in 
the  Union. 

Mr.  CKOWNnrBHiELD  said  he  regretted  that  the 
present  had  been  represented  as  a  local  question, 
applicable  to  the  South ;  and  it  had  been  stated 
that  the  defence  of  the  North  was  not  at  all  in 
the  question,  Mr.  C.  viewed  it  in  a  very  differ- 
ent light.  He  considered  the  whole  seaboard 
of  the  United  States,  that  every  inhabitant  on 
the  coast,  was  deeply  interested  in  the  bUl  now 
about  to  pass.  Gunboats  would  as  well  assist  to 
protect  the  passage  leading  into  Boston  harbor, 
as  the  mouth  of  the  Chesapeake.  They  were 
certainly  fit  to  aid  in  the  protection  of  any  of 
the  Northern  ports.  He  was  astonished  when 
he  heard  a  doubt  expressed  upon  the  subject. 
He  was  glad  to  hear  a  gentleman  from  Connec- 
ticut (Mr.  Dana)  say  he  should  vote  for  the 
bill.  He  would  rather  have  his  vote  than  his 
speech  on  the  subject,  as  well  also  the  vote  of 
one  of  his  colleagues  (Mr.  Upham)  who  followed 
him  in  debate,  and  took  the  same  course.  Both 
these  gentlemen  said  they  should  vote  for  the 
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bill  on.  the  table,  and  yet  tbey  observed  they 
could  not  approve  of  this  mode  of  defence. 
It  would  thus  appear  that  their  votes  were 
vastly  more  reasonable  than  their  arguments. 
He  trusted  that  on  this  bill  the  House  would 
give  a  unanimous  vote.  What  was  the  propo- 
sition ?  To  put  our  ports  and  harbors  in  some 
state  of  defence.  Was  the  measure  embraced 
by  this  biU  all  the  defence  proposed?  No ;  but 
it  was  all  proposed  to  be  decided  on  at  present, 
because  it  could  be  almost  immedi.ately  accom- 
plished. And  who  knew  when  this  force  might 
be  wanted  ?  He  did  not  say  it  would  be  wanted 
tn-day,  to-morrow,  or  the  next  day ;  but  possi- 
bly the  return  of  Spring  might  bring  an  occa- 
sion for  its  service  to  rep^  an  invader ;  and, 
where  the  risk  was  deemed  even  probable,  pro- 
crastination in  preparing  for  the  worst  would 
be  the  height  of  imprudence. 

In  regard  to  the  utility  of  gunboats,  gentle- 
men differed ;  and  well  and  honestly  they  might, 
because  their  use  had  not  in  this  country  been 
BuflSciently  confirmed  by  experience.  Mr.  0. 
would,  however,  quote  an  instance  or  two  in 
which  they  had  been  eminently  useful,  even  in 
our  own  country.  He  had  learnt,  from  a  very 
correct  source,  that  in  the  war  between  Great 
Britain  and  France,  in  1760,  when  the  Ameri- 
can colonies  took  a  part,  there  was  an  instance 
on  record  which  proved  that  these  gimboats 
were  employed  with  success  in  the  river  St. 
Lawrence — that  four  gunboats,  carrying  one  18 
pound  cannon  and  20  men  each,  did  attack  and 
capture  a  brig  of  16  guns  and  180  men,  killing 
60  or  70  men  in  the  brig,  while  the  gunboats 
lost  but  a  single  man,  and  received  little  or  no 
other  injury.  If  any  gentleman  doubted,  Mr. 
0.  would  give  the  respectable  authority  of  the 
Vice  President  of  the  United  States  for  the  fact. 
Mr.  0.  had  understood  he  was  an  officer  actual- 
ly employed  by  the  Colonial  Government  in 
that  service.  Another  instance  had  been  given 
to  him  by  a  naval  gentleman  of  eminence,  who 
was  not  now  in  the  service  of  the  United  States, 
but  who,  he  believed,  if  called  upon,  would  do 
himself  great  honor.  Mr.  0.  then  read  the 
statement  made  by  that  gentleman,  to  this 
effect :  "  In  1776,  the  Eoebuok  and  Liverpool, 
two  IBritish  frigates — one  of  them  mounting  44 
guns  on  two  decks — lay  in  the  river  Delaware, 
below  Philadelphia.  A  flotilla  of  American 
gunboats  attacked  them  with  spirit.  -  The  en- 
gagement was  severe,  and  victory  teiininated 
in  favor  of  the  gunboats.  One  of  the  frigates 
(the  Roebuck)  was  crippled  and  driven  on  shore, 
and  would  have  been  taken  possession  of,  if  the 
ammunition  in  the  boats  had  held  out.  As  it 
was,  after  the  Roebuck  floated  off  into  deeper 
water,  both  frigates  abandoned  their  station, 
and  left  the  gunboats  masters  of  the  river."  It 
was  probable  that  there  might  be  some  gentle- 
man of  the  Revolution  near  him  who  might 
have  known  of  the  fact ;  if  so,  would  it  have  no 
impression  on  the  House?  He  presumed  it 
would  have  a  favorable  impression,  as  it  deserv- 
edly ought.    He  could  cite  other  instances — ^he 


could  saj',  that  in  the  neighborhood  of  Gibral- 
tar, at  Algeziras,  the  Spanish  gunboats  had  in 
many  cases  attacked  British  frigates,  and  some- 
times 74-gun  ships,  and  very  much  annoyed 
them.  He  knew  of  no  instance  of  their  cap- 
ture, because  it  often  happened,  ■  that  a  new 
wind  springing  up,  carried  the  vessels  out  of 
the  reach  of  their  fire.  It  was  also  believed  to 
be  a  fact,  that  the  British  naval  commanders  in 
the  mouth  of  the  Straits  of  Gibraltar  had  al- 
ways been  alai-med  in  moderate  and  calm 
weather  whefe  they  saw  the  gunboats  of  Alge- 
ziras coming  out  to  attack  their  ships  of  war. 
Engagements  with  them  were  not  uncommon, 
and  the  boats  frequently  had  the  advantage, 
and  captured  merchant  vessels  under  their  con- 
voy, and  carried  them  off,  in  spite  of  all  the 
efforts  to  save  them  which  could  be  made  by 
the  men  of  war. 

Mr.  SouTHAED  was  in  hopes  this  bill  would 
have  met  with  very  little  opposition,  especially 
when  it  was  considered  that  it  was  but  a  part  of 
a  system  of  defence,  of  which  the  other  parts 
would  be  decided  in  progression.  Various  ob- 
jections had  been  made  to  the  bill.  Some  gen- 
tlemen supposed  that  gunboats  were  altogether 
insufficient  for  defence,  and  that  the  scheme  was 
merely  ideal  and  visionary ;  and  some  had  at- 
tempted to  prove  that  gunboats  had  never  been 
used.  A  gentleman  from  Massachusetts  had 
just  disproved  this  by  circumstantial  accounts 
of  two  engagements ;  one  on  the  river  St.  Law- 
rence, and  one  in  the  river  Delaware.  In  the 
last  instance,  about  twelve  gunboats  engaged 
two  British  ships  of  war.  Mr.  S.  would  state, 
from  good  authority,  that  the  reason  why  these 
vessels  were  not  made  a  prize,  was,  that  the 
gunboats  were  not  supplied  with  a  sufficient 
quantity  of  powder  and  ammunition.  This 
statement  and  fact  would  go  far  to  do  away  the 
impressions  of  those  gentlemen  who  suppose 
that  gunboats  are  of  no  efficiency  as  a  defence, 
or  that  their  utility  was  ideal.  In  the  progress 
towards  the  passage  of  this  bill,  every  day  new 
difficulties  had  been  discovered,  and  new  objec- 
tions raised  to  its  passage.  Some  gentlemen 
told  them  if  they  passed  this  bill,  and  appro- 
priated a  sum  of  money  sufficient  for  the  object 
proposed  by  it,  that  they  would  not  leave 
money  in  the  Treasury  adequate  to  the  expense 
of  building  land  batteries,  &o.  Another  'objec- 
tion was,  that  if  they  appropriated  money  for 
building  gunboats,  fortifications,  and  batteries 
for  the  seaports,  there  would  be  no  money  left 
wherewith  to  provide  arms  for  the  militia.  If 
these  remarks  were  even  correct,  they  possessed 
no  weight,  because  gunboats,  fortifications,  and 
land  batteries,  and  arming  the  militia,  were  but 
three  several  parts  of  one  great  system. 

After  these  remarks,  he  would  only  state  his 
own  idea  of  what  ought  to  be  done.  He  thought 
they  should  first  provide  gunboats;  secondly, 
erect  fortifications  and  land  batteries ;  thirdly, 
pass  a  law  providing  for  arming  the  militia — 
for,  unless  men  were  armed,  they  could  not  pre- 
vent an  enemy  from  landing,  destroying,  and 
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laying  waste  the  country.  Mr.  S.  hoped  every- 
thing would  be  done  which  was  requisite  for 
protection.  Gentlemen  had  said  that  our  re- 
sources were  not  suflScient  to  meet  these  objects. 
Mr.  S.  would  observe  that  there  was,  in  the 
Treasury,  money  sufficient  to  answer  all  these 
purposes ;  if  not,  the  country  had  resources 
within  itself,  fully  adequate  to  every  measure 
of  protection  and  defence.  He  would  not  go,  as 
some  gentlemen  had,  into  calculations  of  dollars 
and  cents.  If  the  nation  was  embroiled  in  war, 
its  expense  would  be  incalculable.  It  was  im- 
possible to  form  even  an  idea  of  the  enormous 
expense  that  would  accrue  from  war.  But,  Mr. 
S.  would  withdraw  all  the  money  out  of  the 
Treasury ;  he  would  not  leave  a  cent ;  he  would 
even  drain  the  blood  from  his  own  veins,  if  it 
were  necessary,  for  the  defence  of  his  country. 
If  the  nation  was  involved  in  war,  life,  liberty, 
and  property,  every  thing,  was  at  stake ;  and  all 
their  energies  should  be  exerted  to  repel  the  in- 
vader. 

_  Mr.  Kbt  said  he  conceived  he  possessed  the 
right  to  give  his  sentiments  on  this  subject ;  and 
he  felt  it  a  duty  to  assign  those  reasons' which 
would  induce  him  to  vote  for  the  bill  under  con- 
sideration. 

Mr.  K  had  no  doubt  but,  in  forming  a  gen- 
eral system  of  defence,  some  few  frigates  would 
be  found  necessary ;  but  he  strongly  feared  they 
could  neither  construct  line  of  battle  ships  or 
frigates  before  it  would  be  necessary  to  use 
them.  Some  gentlemen  had  asserted  that  the 
nation  was  at  war ;  he  would  not  combat  this 
position,  though  it  was  not  tenable.  Some  gen- 
tlemen said  we  were  on  the  eve  of  war,  with 
whom  he  thought.  If  they  were  engaged  in 
war,  it  would  not  be  upon  any  other  part  of 
the  frontier  than  that  accessible  by  water.  Of 
coarse  the  most  vulnerable  points  of  the  coun- 
try were  upon  the  seashore.  He  therefore 
thought  that  every  species  of  defence  competent 
to  the  protection  of  these  points  should  be 
adopted,  and  of  this  description  were  fortifica- 
tions and  batteries,  aided  by  gunboats ;  not  that 
they  composed  the  best  possible  means  of  de- 
fence, but  the  best  that  could  be  constructed 
within  a  given  time. 

There  were,  as  far  as  Mr.  K.  knew,  in  mod- 
ern times,  but  two  instances,  and  but  one  that 
was  remarkable,  of  the  efficacy  of  gunboats  as 
a  part  of  a  system.  One  case  was  the  defence 
of  Cadiz,  when  Nelson,  with  his  whole  fleet, 
anchored  in  the  bay  of  Cadiz,  and  was  repulsed, 
prmcipally,  he  believed,  by  the  instrumentality, 
but  certainly  by  the  assistance  of  gunboats.  In 
case  of  attack,  made  on  our  ports,  gunboats  be- 
ing locomotive,  would,  in  such  circumstances, 
be  advantageous.  Another  case  of  the  success 
of  gunboats  occurs  in  the  bay  of  Gibraltar ; 
they  are  there  secured  from  attack,  until,  like 
spiders  darting  upon  flies,  they  spring  out  in 
calm  weather,  and  always  capture  their  prey. 

These  gunboats  took  their  origin  in  an  early 
part  of  this  century,  when  Gibraltar  was  sur- 
prised by  the  enemy.    Gunboats  were  then  in- 


troduced into  the  Gut  of  Gibraltar,  and  from 
the  time  that  Britain  captured  Gibraltar,  to  the 
present  day,  such  has  been  the  eflfeot  of  these 
boats,  that  the  British  were  always  obliged  to 
send  supplies  and  provisions  to  Gibraltar  under 
convoy.    He  had  mentioned  this  circumstance, 
to  show  that  gunboats  had  acted  ofiensively  as 
well   as  defensively.    If  gentlemen,   however, 
considered  them  as  alone  a  sufficient  defence 
for  this  country,  they  were  most  miserably  mis- 
taken; they  were  merely  eligible  as  a  means  of 
defence  in  aid  of  fortifications.    Mr.  K.  agreed 
with  the  gentleman  who  had  yesterday  said  that 
these  boats  would  be  no  protection  against 
Ships  of  war,  with  wind  and  tide  in  their  favor, 
in  Chesapeake  Bay  j  but,  as  offensive  weapons, 
they  might  be  placed  at  points  where  they 
might  lie  in  readiness  till  a  proper  time  should 
arrive  in  which  they  could  act  with  advantage. 
A  number  of  frigates  had  been,  for  some  time, 
lying  in  the  Chesapeake.   Mr.  K.  did  religiously 
believe,  if  tbe  nation  had  been  in  a  state  of  war, 
(and  a  contrary  situation  alone  had  prevented 
the  experiment  being  made,)  that  twelve  gun- 
boats, stationed  at  Norfolk,  could  have  driven 
them  away  from   their  anchorage.    And  why 
did  he  believe  so?    Because  they  could  have 
chosen  their  time,  when  the  weather  was  calm, 
and  large  ships  could  not  be  worked.   It  was  in 
this  way  that  gunboats  could  greatly  injure 
ships  of  war,  and,  if  not  destroy  them,  could 
injure  them  so  much  as  to  render  them  unman- 
ageable.   He  did  not  conceive  that  gunboats 
should  be  considered  as  incapable  of  rendering 
essential  services,  because  they  had  not  hither- 
to driven  the  British  squadron  out  of  the  Chesa- 
peake, for  the  measm-es  taken  by  the  Executive 
had  not  warranted  such  a  step.     We  are  not  at 
war,  said  he ;  when,  by  the  shameless  impress- 
ment of  our  seamen  and  other  injuries,  and 
when  consummating  her  foUy  and  wickedness 
by  the  attack  on  the  Chesapeake,  the  English 
nation  gave  cause  for  war,  we  did  not  go  to 
war.     In  his  judgment,  and  he  was  reluctant 
to  withhold  praise  where  it  was  due,  a  much 
wiser  course  was  taken;  he  meant  the  call 
upon  that  Government  for  reparation  before  a 
resort  was  had  to  war.    Had  they  gone  to  war, 
on  the  spur  of  the  occasion,  they  would  have 
committed  to  the  mercy  of  the  British  navy 
twenty  millions  of  American  property,  afloat 
on  the  ocean;  it  would  have  fallen  a  sacrifice 
to  the  superior  naval  force  of  our  opponents. 
If  honorable  reparation  be  made,  the  course 
which  had    been  pursued  would    have  been 
wise;   at  all   events,  whether   reparation  be 
made   or  not,  time  had  been  given   to  our 
citizens  to  save  a  great  portion  of  their  prop- 
erty.    A  measure  of  immediate  war  would 
have  brought  bankruptcy  on  our  cities,  and 
rum  on  our  citizens.    It  was  well,  for  this  rea- 
son, to  put  the  event  off  as  long  as  possible— 
the  longer  it  was  put  off,  the  better  we  should 
be  prepared  for  it  when  it  did  arrive. 
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Feidat,  December  11. 
The  Gunboat  Bill. 

Mr.  Johnson  said,  although  he  should  not 
pretend  to  propose  measures  of  great  national 
defence,  he  considered  it  a  prudent  exercise  of 
his  right  as  a  member,  to  express  his  sentiments 
upon  subjects  proposed  by  others,  upon  which 
it  became  his  duty  to  vote.  He  was  in  favor  of 
the  passage  of  the  biU.  He  believed  that  they 
had  arrived  at  a  crisis;  a  crisis  which  had  mark- 
ed the  maritime  annals  of  Great  Britain  with 
the  blood  of  American  citizens ;  the  period  had 
arrived  when  this  nation  must  receive  a  satis- 
faction for  injuries  inflicted,  and  a  security 
from  future  wrong ;  or  the  sword  must  again 
be  drawn  to  defend  that  liberty  which  was  the 
boast  of  all,  and  which  had  cost  so  much.  They 
had  before  them  evidence  sufficient  to  demon- 
strate the  probability  of  war,  an  event  which 
could  not  be  long  protracted  but  by  an  honor- 
able accommodation.  '  While  Ameriea  mourned 
the  loss  of  her  sons,  she  had  wisely  forborne  to 
strike  a  blow  which  her  wrongs  had  justified. 
New  instructions  had  been  despatched  to  our 
Minister  at  the  Court  of  St.  James  since  the 
outrage  upon  tlie  Chesapeake,  and  a  last  appeal 
made  to  the  reason  and  justice  of  that  Govern- 
ment by  whom  they  had  been  so  much  injured. 
The  negotiation  had  terminated  in  England,  and 
even  now  a  special  Minister  was  expected  from 
Great  Britain  to  attempt  a  settlement  here. 
The  door  to  reconciliation  had  not  been  closed, 
and  he  hoped  it  would  not  be  barred  so  long  as 
a  real  desire  could  be  traced  in  Great  Britain 
to  mak-e  an  honorable  settlement  of  all  impor- 
tant diflferences.  But  every  thing  they  could 
hear  or  see  proved  the  propriety  of  making 
preparations  for  the  worst  event.  Our  Govern- 
ment had  been  the  injured  party,  and  must 
have  redress. 

The  conduct  of  the  Administration  had  been 
arraigned.  Mr.  J.  did  not  hesitate  to  approve 
the  conduct  of  the  Executive,  and  particularly 
in  this  late  and  important  transaction,  it  had 
acted  with  prudence,  wisdom,  and  firmness.  If 
feeling  had  not  been  gover^ied  by  prudence,  the 
nation  might  have  been  in  a  state  Of  actual  war. 
Perhaps  our  wrongs  might  have  justified  it ; 
but  while  there  remained  a  hope  for  honorable 
peace,  negotiation  was  the  proper  course. .  We 
fear  no  nation,  but  let  the  time  for  shedding 
human  blood  be  protracted,  when  consistent 
with  our  safety.  If  our  claims  upon  the  justice 
of  England  should  be  disregarded,  there  would 
be  time  enough  for  human  butchery.  He  look- 
ed around  him,  and  saw  many  who  had  wit- 
nessed the  calamities  and  miseries  of  the  Amer- 
ican Revolution.  But  if  war  could  not  be 
avoided,  accumulated  horrors  would  not  induce 
the  American  people  to  endanger  their  inde- 
pendence. They  would  say,  like  the  immortal 
WASHiifGTON,  the  former  victorious  leader  of 
their  armies,  "I  will  conquer  or  die  with  my 
countrymen."  Unanimity,  in  times  of  public 
exigency,  was  all-important ;  any  other  course 


than  that  which  had  been  pursued  by  the  Ad- 
ministration, might  and  would  have  created 
division;  but  if  they  should  now  be  driven 
into  war  by  the  injustice  of  Great  Britain,  where 
was  the  man  who  would  not  be  with  them, 
who  would  not  approve  the  conduct  of  the  Ad- 
ministration, pronounce  our  cause  just,  and  ap- 
peal to  Heaven  for  victory. 

As  to  the  system  of  gunboats,  which  had  in- 
volved such  a  wide  range  of  discussion,  and  al- 
most every  national  topic,  he  had  no  practical 
knowledge  or  their  utility;  but  he  could  state 
the  evidence  he  had  of  their  utility  to  the  full 
extent  contended  for.  First,  it  was  a  system 
which  had  been  recommended  by  the  President, 
supported  by  the  opinions  of  General  Gates, 
Commodore  Barron  and  Captain  Tingey.  He 
perceived  that  a  very  large  majority  of  the  Rep- 
resentatives of  the  seacoast,  from  Georgia  to 
Maine,  was  in  their  favor.  They  are  used  by 
most  of  the  powers  of  Europe,  and  particularly 
in  the  Mediterranean,  for  defence,  and  often  for 
offence.  They  were  considered  particularly 
useful  in  the  North  of  Europe  and  the  Baltic, 
on  account  of  moderate  tides,  shallow  water, 
and  narrow  seas.  He  had  also  many  examples 
of  their  practical  utility.  In  the  war  between 
France  and  England  and  her  colohies,  a  case 
had  been  cited  of  an  attack  and  conflict  in  the 
river  St.  Lawrence,  in  the  year  1763,  between 
four  American  gunboats  and  a  French  vessel  of 
war,  carrying  16  guns  and  180  men.  The  bat- 
tle was  obstinate ;  the  French  lost  60  or  70  men, 
the  hull  and  rigging  of  the  vessel  were  cut  to 
pieces,  while  only  one  man  was  killed  on  board 
the  gunboats.  A  battle  had  been  mentioned  by 
the  same  member,  which  happened  in  the  Dela- 
ware during  the  Revolution,  where  two  Eng- 
lish frigates  were  attacked  by  gunboats,  one 
of  the  frigates  driven  from  our  waters,  and 
the  other  stranded,  and  would  have  been  cap- 
tured but  for  tjie  want  of  powder.  Again :  the 
celebrated  battle  between  the  English  navy  and 
the  French  flotilla  of  gunboats  off  the  port  of 
Boulogne,  in  the  British  Channel.  Lord  Nelson 
was  charged  with  the  destruction  of  these  gun- 
boats, and  made  the  attack  for  that  express 
purpose.  The  first  attack  was  made  with  thirty 
vessels  of  war  of  all  sizes ;  he  failed  in  the 
enterprise,  and  was  obliged  to  retire.  This 
great  naval  commander,  not  having  satisfied 
himself  or  his  nation  by  this  attempt,  ten  days 
after  returned  to  the  assault,  with  more  ships 
of  the  line,  a  larger  number  of  frigates  and 
brigs,  and  renewed  the  fight;  after  a  very 
bloody  battle  and  great  loss,  he  was  again  re- 
pulsed. In  fact,  nothing  did  the  English  so 
much  fear  as  these  gunboats,  properly  managed. 
A  few  years  ago,  it  would  be  recollected. 
Napoleon  collected  above  one  hundred  thousand 
soldiers  for  the  purpose  of  invading  England. 
This  created  alarm  and  agitation  in  Great  Bri- 
tain, and  this  project  the  British  Cabinet  knew 
could  not  be  effected  without  the  aid  of  the 
Frenoe  flotilla  of  gunboats  at  the  port  of  Bou- 
logne.   The  late  Minister,  Mr.  Pitt,  to  divert 
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the  attention  of  Napoleon  from  this  design,  by 
British  gold  and  British  influence,  created  a 
new  coalition  upon  the  continent  of  Europe 
against  France.  For  the  moment,  this  coalition 
had  its  desired  effect,  and  it  is  known  to  all 
how  it  had  terminated.  It  had  resulted  in  the 
conquest  of  the  North,  cost  the  lives  of  thou- 
sands, and  inundated  Europe  with  human  blood. 
Mr.  Macon  said  it  appeared  to  him  that  the 
only  question  at  present  discussed  was,  whether 
the  number  of  boats  authorized  by  this  bill  was 
the  proper  number.  Some  oases  had  been  stated 
in  which  gunboats  had  been  eiiicacious,  and 
some  in  which  they  had  not.  Mr.  M.  did  not 
mean  to  dispute  their  eflScacy,  but  as  gentle- 
men on  the  seacoast  were  divided  on  the  sub- 
ject, until  gentlemen  could  better  agree  as  to 
number  and  utility,  so  large  a  number  ought 
not  to  be  buUt. 

There  was  another  thing  he  should  have  been 
glad  to  have  seen  before  he  voted  on  this  bill ; 
he  should  have  wished  to  have  seen  how  these 
boats  were  to  be  manned.  They  might  be  told 
that  people  would  volunteer  their  services  on 
board  of  these  boats.  There  must  be  some  way 
in  which  they  must  be  manned;  unmanned, 
they  would  be  perfectly  useless.  He  did  not 
lilpe  legislating  in  this  detached  way ;  it  had  been 
tried  informer  days;  first  passing  one  law,  they 
must  pass  another  to  render  it  effectual.  He 
wished  to  see  some  efiicient  method  in  which 
these  boats  should  be  manned ;  he  could  have 
wished  that  the  whole  system  should  go  hand 
in  hand.  The  President  was  authorized  to  man 
these  boats.  Was  any  authority  given  to  draught 
sailors  for  the  purpose,  or  how  were  they  to  be 
supplied  ?  It  was  essential  that  this  should  be 
known.  He  should  wish,  and  if  he  thought  he 
could  succeed  he  would  make  a  motion  to  re- 
commit the  bill  to  a  select  committee  for  the 
purpose  of  making  this  provision.  Suppose 
twenty  boats  were  stationed  at  Norfolk,  did 
they  know  that  these  boats  could  be  manned  ? 
In  his  opinion,  the  biU  should  contain  a  regu- 
lation for  manning  them  ;  every  law  should 
stand  upon  its  own  merits,  and  he  should  always 
protest  against  passing  one  law  which  would 
oblige  them  to  pass  another  to  carry  it  into 
effect.  Let  us,  said  he,  see  the  whole  system, 
and  then  let  us  vote  upon  it. 

Mr.  G.  W.  Oampbeil  said  it  had  not  been 
his  mtention  to  speak  on  this  subject.  There 
was  suflScient  cause  to  induce  him  still  to  de- 
cline entering  into  the  debate.  His  indisposition 
would  certainly  prevent  him  from  examining 
the  subject  in  that  manner  which  its  importance 
required;  and  he  would  therefore  have  perse- 
vered in  his  original  intention  of  remaining 
sUent,  had  not  an  attempt  been  made  to  make 
an  impression  on  the  public  mind,  that  the 
fitiends  of  this  measure  were  about  to  drain  the 
Treasury  of  the  United  States  for  a  system  of 
defence  that  would  prove  ineflaoient— for  a  mere 
useless  experiment.  This  might  therefore  re- 
quire some  explanation,  that  the  motives  of 
gentlemen  who  were  about  to  vote  for  this  sys- 


tem of  defence  should  be  known,  as  well  as 
their  objects.    In  the  discussion  of  this  subject, 
gentlemen  had  also  gone  into  an  examination  of 
the  utility  of  our  Naval  Establishment,  and  the 
expediency  of  increasing  it  at  this  time,  which 
was  in  his  opinion  a  distinct  subject,  that  had 
little  or  no  connection  with  the  proposed  meas- 
ure.     It  would  be  time  sufficient  to  examine 
that  question  when  it  came  properly  before  the 
House.  There  had  also  been  a  very  novel  mode 
of  argument  introduced  on  this  occasion,  and  it 
was  the  second  time  it  had  bee%  used  during 
the  present  session — ^that  of  gentlemen  arguing 
against  the  expediency  of  a  measure,  while  they 
declared  their  intention  to  vote  for  it.     This 
was  indeed  a  new  method  of  legislating,  and 
may  be  intended  to  answer  a  double  purpose : 
it  may  perhaps  enable  gentlemen  to  say  to  those 
of  their  constituents  opposed  to  this  measure, 
(if  such  there  are,)  "We  were  inimical  to  it ;  we 
exposed  its  weakness  in  the  House,  and  showed 
its  inefficiency — ^you  cannot  therefore  blame  us 
for  its  adoption.     "While,  on  the  other  hand, 
they  might  say  to  the  friends  of  the  measure, 
We  have  supported  it  by  our  votes,  and  are 
therefore  entitled  to  your  confidence  on  that 
ground.     Mr.  0.  did  not  say  that  this  was  the 
object  of  gentlemen;  bnt  if  it  was  not,  it  ap- 
peared to  him  difficult  to  ascertain  what  it 
could  be.    It  would  have  appeared  much  more 
consistent  for  those  gentlemen  who  seriously 
believed  the  system  to  be  useless,  to  vote  as 
well  as  speak  against  it;  and  it  were  to  be  wisli- 
ed  that  those  who  intended  to  vote  for  the  bill 
before  the  House,  had  permitted  it  to  pass  with- 
out opposing  it ;  bnt,  as  this  course  of  argument 
had  been  pursued,  he  deemed  it  a  duty  he  owed 
to  his  country,  to  those  he  had  the  honor  to  rep- 
resent, and  to  himself,  to  express  to  the  House 
(though  in  a  very  brief  manner)  some  of  the 
reasons  which  would  induce  him  to  vote  for  the 
bill.     He  did  not  pretend  to  possess  much  in- 
formation on  the  subject  of  gunboats— he  had 
therefore  hitherto  declined   entering  into  the 
discussion,  and  waited  to  hear  what  might  be 
advanced  on  the  subject  by  those  who  had 
greater  opportunities  than  himself  of  knowing 
their  efficiency  or  inefficiency  —  bnt  he  had 
found  those  who  had  spoken  on  this  subject 
were  obliged,  like  himself,  to  depend  on  the  in- 
formation of  others,  and  did  not  pretend  to 
furnish  the  Honse  with  any  practical  knowledge 
on  this  subject.     They  must,  therefore,  form 
their  opmions  from  the  reasoning  on  the  case, 
and  such  evidence  as  they  were  possessed  of. 

The  first  important  inquu-y  would  seem  to 
be,  whether  the  present  state  of  our  relations 
v^ith  foreign  powers  was  such  as  required  the 
adoption  of  effective  measures  for  national  de- 
fence. It  appeared  to  be  agreed  by  all  that  it 
was.  No  one  denied  the  importance  of  the 
present  crisis.  It  could  not  be  denied  by  any 
gentleman  who  would  reflect  a  moment  on  the 
repeated  aggressions  that  have  been  committed 
on  our  commerce,  the  violated  rights  of  our 
seamen,  the  insult  offered  to  our  national  flag 
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and  the  murder  of  our  fellow-citizens.  These 
all  go  to  prove,  incontestable,  the  necessity  of 
our  putting  the  nation  in  a  state  of  defence. 
The  next  inquiry  -was,  of  what  nature  ought 
our  defensive  preparations  to  be  ?  It  is  clear, 
they  ought  to  be  calculated  to  meet  and  repel 
the  attacks  that  we  have  a  right  to  expect  from 
those  who  are  likely  to  become  our  enemies. 
Those  attacks  are  to  be  expected  on  our  coasts 
and  seaport  towns  which  are  most  exposed, 
and  most  vulnerable  to  a  marauding  enemy. 
The  species  of  defence,  therefore,  that  we  ought 
to  adopt,  should  certainly  be  such  as  was  cal- 
culated to  protect,  as  far  as  in  our  power,  our 
coast,  our  harbors,  and  our  seaport  towns,  from 
insult  and  ruin ;  unless,  indeed,  these  are  to  be 
abandoned  to  the  enemy  on  his  first  approach. 
We  are  then  to  determine  whether  we  shall  de- 
fend these  or  not. 

WiU  the  nation  consent  to  expose  to  an  enemy, 
without  an  effort  to  repel  him  until  he  has 
landed,  the  whole  extent  of  your  seacoast,  all 
your  seaport  towns  on  the  margin  of  the  ocean  ? 
This  would  be  a  dangerous  experiment,  and  he 
had  supposed  too  wild  a  scheme  to  be  advocat- 
ed by  any  reflecting  politician :  though  it  seem- 
ed to  be  the  favorite  doctrine  of  some  gentle- 
men in  this  House,  who  were  opposed  to  every 
species  of  defence,  except  placing  arms  in  the 
hands  of  the  militia.  It  is  true  the  foe  might 
be  tepelled  by  your  militia,  and  no  doubt  would 
be ;  butj'what  would  the  citizens  of  those  towns 
and  on  your  seacoast  say!  Would  they  not 
justly  complain  that  you  had  neglected  their 
interest,  had  deserted  them  in  the  day  of  dan- 
ger, and  left  them  to  be  pillaged  and  destroyed 
by  So.  enemy,  without  one  effort  to  protect 
them  ?  They  certainly  would,  and  their  com- 
plaints* would  be  well  founded.  There  were, 
however,  he  presumed,  but  very  few  willing  to 
subscribe  to  this  doctrine — ^though  it  had  been 
advocated  by  some  gentlemen  in  this  House, 
who  appeared  opposed  not  only  to  ships  of  war 
and  gunboats,  but  also  to  fortifications. 

Taking  it  then  as  admitted,  that  the  coast  and 
seaport  towns  are  to  be  defended  against  naval 
attacks,  what  were  the  means  in  their  power 
best  calculated  to  effect  that  object  ?  On  this 
point  there  was,  as  might  be  expected,  some 
difference  of  opinion.  ^.  0.  believed  it  would 
not  be  contended  by  any  gentleman  that  our 
coast  and  seaport  towns  could  be  effectually  de- 
fended by  fortifications  alone.  No  man  was  so 
wUd  in  his  plans  as  to  say  so.  The  whole  coast, 
from  Maine  to  the  Gulf  of  Mexico,  cannot  be 
fortified — some  other  mode  of  defence  must 
therefore  be  resorted  to.  He  apprehended  also, 
it  would  not  be  contended  that  the  naval  force 
now  in  our  possession,  in  addition  to  fortifica- 
tions, was  suflicient  to  afford  effectual  pro- 
tection to  our  seaports.  This  had  not  been  pre- 
tended ;  its  inefficiency  was  too  well  known  for 
a  single  individual  to  rely  upon  it.  There  was 
then  no  question  on  the  point  that  they  must 
acquire  an  additional  floating  force  in  aid  of 
fortifications.    What  kind  of  addition  was  it  in 


their  power  to  make  ?  There  was  but  one  al- 
ternative left  them — either  to  build  an  additional 
number  of  ships  of  war  sufficient  for  that  object, 
or  to  resort  to  the  system  of  gunboats.  They 
had  been  very  earnestly  called  upon  by  some 
gentlemen  to  make  an  addition  to  the  navy  and 
unite  this  with  gunboats.  This  would  prob- 
ably be  found  impracticable  at  the  present 
crisis.  Mr.  0.  had  expected  that  those  gentle- 
men who  wished  to  have  reduced  the  number 
of  gunboats  nfoposed,  and  substitute  a  few  frig- 
ates in  thOT  place,  would  have  shown  the 
practicability  of  building  their  frigates  in  suf- 
ficient time  to  answer  the  present  exigency.  If 
this  could  not  be  effected,  the  proposition  was 
useless.  Mr.  0.  said  the  building  of  a  large  navy 
was  not  consistent  with  the  policy  or  interest 
of  this  country.  If  it  were  in  their  power  to 
do  so,  it  would  be  at  war  with  the  genius  of 
their  Government,  the  interests  of  the  people, 
and  the  security  of  their  liberties. 

Mr.  QurtfCT  said  he  would  not  have  risen 
now,  but  for  an  observation  of  the  gentleman 
from  Tennessee,  as  to  speculative  opinions. 
Mr.  Q.  had  before  not  expressed  his  own  opinion 
merely,  but  the  opinion  of  men  deeply  interested 
and  much  experienced  in  this  question.  He 
could  not  boast  of  personal  experience  on  the 
subject,  but  he  had  conversed  with  merchants 
and  persons  in  naval  employ,  and  lie  had  found 
but  one  sentiment  existed,  that  they  might  be 
useful,  but  not  so  much  as  to  supersede  the 
necessity  of  other  modes.  He  recollected  an 
observation  made  by  a  merchant  deeply  inter- 
ested in  the  defence  of  our  ports.  When  his 
opinion  was  asked  of  the  efficiency  of  gunboats, 
he  said,  "you  may  have  gunboats;  but  attempt 
to  use  them  on  our  coasts,  and  you  would  soon 
not  have  a  gun  left  6n  your  boats."  Much  bet- 
ter would  it  be  that  these  guns  should  be  rested 
on  carriages,  and  those  distributed  along  the  sea 
coasts.  He  had  no  objection  to  gunboats  when 
contemplated  to  be  used  in  shoal  and  narrow 
waters;  but  he  must  express  an  opinion  against 
their  efficiency  in  deep  and  rough  waters,  not 
from  his  own  experience,  but  because  it  appear- 
ed to  be  the  opinion  of  men  skilled  in  naval  af- 
fairs ;  and  because  the  great  mass  of  men  inter- 
ested in  the  defence  of  the  ports  were  averse  to 
this  mode  of  defence.  He  should  not  vote  for 
the  bill,  because  he  should,  by  so  doing,  abandon 
the  best  interests  of  the  country ;  and  because, 
when  so  large  a  sum  was  appropriated,  it  would 
seem  that  land  batteries  were  to  be  proportion- 
ably  neglected. 

Mr.  Randolph  said  that  so  long  as  the  details 
of  the  bin  were  under  consideration,  he  had  for- 
borne to  trouble  the  House  with  his  sentiments, 
but  now,  on  its  final  passage,  he  conceived 
himself  entitled  to  express  freely  and  fully  his 
objections  to  it.  His  object  was  not  to  make 
proselytes,  but  to  present  to  the  House  and  to 
his  country  the  grounds  of  his  refusal  to  sanction 
the  measure.  When  perhaps  seventy  or  eighty 
speakers  had  repeatedly  risen  in  its  favor,  it 
was  surely  reasonable  that  the  few  individuals 


640 


ABEIDGMENT  OP  THE 


H.  OF  R.] 


Embargo. 


[Decembeb,  1807. 


opposed  to  it  should  be  heard  in  their  own 
behalf.    He  complained  of  the  manner  in  which 
business  had  been  conducted.     Instead  of  a 
comprehensive,  system,   the   whole    extent  of 
which  might  be  embraced  by  the  House,  meas- 
ures had  been  laid  before  them  piecemeal,  and 
discussions  of  the  most  vague  and  unprofitable 
nature  had  grown  out  of  them.     So  far  from 
that  general  diffusion  of  infonnation  which  was 
so  desirable,  they  were  totally  destitute  of  any 
concerning  the  disjointed  members  which  had 
Ipeen  laid  upon  their  table,  and  which  he  de- 
spaired ever  seeing  connected  in   one  perfect 
whole.     The  deliberations  which  had   arisen 
upon  them  defied  analysis.     It  was  a  sort  of 
Parthian  warfare,  in  which  the  difiiculty  lay  not 
in  vanquishing  the  enemy,  but  in  coming  up 
with  him.      He  had  not  proceeded  (as   was 
alleged)   upon    his    own    speculative  opinion. 
Experiment  had  proved  the  inadequacy  of  this 
species  of  armament.     "When  the  President  of 
the  United  States  issued  his  proclamation,  com- 
manding the  British  ships  of  war  to  retire  from 
our  waters,  the  want  of  adequate  force  alone 
could  justify  a  failure  to  carry  that  proclamation 
into  effect.    A  consciousness  of  his  incapacity 
to  enforce  obedience  to  it,  was  notoriously  one 
of  the  causes  why  Congress  had  been  convened. 
Whosoever  denied  this  must  have  the  hardihood 
to  charge  the  President  with  being  deficient  in 
his  duty,  which  he  presumed  gentlemen  were 
not  prepared  to  do;   and  surely  it  was  his 
bounden  duty  to  enforce  respect  for  the  author- 
ity of  the  nation  on  those  by  whom  it  had  been 
treated  with  derision  and  contempt.  The  British 
force  remaining  within    our  jurisdiction,    in 
defiance  of  the  laws,  were  as  much  an  invading 
foe  as  if  they  had  taken  possession  of  the  Capi- 
tol.    The  miseries  of  war  had  been  feelingly 
depicted. . 

Mr.  E.  was  as  strong  an  advocate  for  peace  as 
any  gentleman  on  that  floor ;  provided  it  were 
a  safe  and  honorable  peace.  To  his  apprehension 
the  arguments  which  had  been  urged  would 
justify  submission  to  any  extent.  He  would  ask 
if  it  was  the  duty  of  the  Chesapeake  to  submit 
for  the  sake  of  peace,  or  to  have  resisted  to  the 
utmost  of  her  strength?  She  was  no  more 
called  upon  by  her  duty  to  resist  that  attack, 
than  the  nation  was  now  called  upon  to  repel 
the  attack  which  had  been  made  upon  her  sover- 
eignty. The  obligation  to  resist  was  in  both 
cases  the  same.  Was  any  person  disposed  to 
applaud  as  a  preserver  of  peace  the  unfortunate 
man  of  whom  he  should  say  no  more  than  that 
he  was  not  more  bound  to  return  the  broadside 
of  the  enemy  than  Government  were  to  expel 
their  ships  from  our  harbors  after  commanding 
them  to  depart.  Much  as  he  cherished  peace, 
Mr.  E.  would  be  sorry  to  see  it  preserved  by 
such  forbearance ;  and  it  was  only  the  inability 
to  execute  that  could  reconcile  it  for  a  moment 
to  the  feelings  of  the  nation.  The  proclamation 
ought  not  to  have  been  issued,  or  it  should  have 
been  enforced.  Let  it  not  be  supposed  that  he 
was  an  advocate  for  defence  by  forty-four  gun 


frigates.    Since  the  existence  of  their  navy  the 
United  States  had  lost  two  of  their  stoutest 
ships  to  an  enemy,  and  in  both  instances  with- 
out even  a  show  of  resistance.    It  was  true  that 
in  one  of  these  instances,  the  victor,  as  if  in 
contempt,  had  thrown  the  worthless  thing  back 
upon  our  hands,  instead  of  sending  it  where  he 
wished  it  had  gone — to  Halifax,  or  to  the  bot- 
tom.   An  attempt  to  build  a  navy  at  this  time 
would  bring  not  relief  but  suffering.     Mr.  E. 
put  little  confidence  in  the  regular  navy,  as  it 
was  called,  which  just  sufficed  to  bait  the  war- 
trap,  or  in  the  gunboats.    Like  the  contempti- 
ble insects  to  which  they  had  been  compared 
by  their  advocates,  it  was  Loped  that  they 
would  find  shelter  in  their  Insignificance,  but  if 
they  should  prove  instruments  of  annoyance, 
eventually  they  would  be  turned  against  our- 
selves.    He  wished  to   see  the  public  treas- 
ure employed  in  putting  arms  into  the  hands 
of   all  who  were  capable  of   bearing    them, 
and  in  providing  heavy  artillery,  not  in  the 
erection  of  a  naval  force,  which,  whether  great 
or  small,  unless  it  too  could  retreat  beyond  the 
mountains,  must  fall  into  the  hands  of  the  ene- 
my.    If  they  wanted  a  force  that  should  com- 
bine strength  with  simplicity,  ready  at  all  times 
for  the  public  protection,  they  had  such  a  force 
amply  in  their  power. 

The  question  was  put  on  the  passage  of  the 
bill,  and  decided  in  the  aflBrmative — ^yeas  111, 
nays  19. 


Monday,  December  14. 

Daniel  Clabk,  the  Delegate  from  the  Terri- 
tory of  Orleans,  appeared,  produced  his  creden- 
tials, was  qualified,  and  took  his  seat  in  the 
House. 


Feidat,  December  18. 
Emhargo. 
The  following  is  the  Message  from  the  Pbesi- 

DENT  OF  THE  UnITED  StATES  : 

To  the  iSsTiate  and  Souse  of 

Representatives  of  the  United  States  • 

The  comnmnioations  now  made,  showing  the  great 
and  increasing  dangers  with  which  our  vessels,  our 
seamen,  and  merchandise,  are  threatened,  on  the 
high  seas  and  elsewhere,  from  the  beUigerant  powers 
of  Europe,  and  it  being  of  the  greatest  importance 
to  keep  in  safety  these  essential  resources,  I  deem  it 
my  duty  to  recommend  the  subject  to  the  considera^ 
tion  of  Congress,  who  will  doubtless  perceive  all  the 
advantage  which  maybe  expected  from  an  inhibition 
of  the  departure  of  our  vessels  from  the  ports  of  the 
United  States. 

Their  wisdom  will  also  see  the  necessity  of  mak- 
ing every  preparation  for  whatever  events  may  grow 
out  of  the  present  crisis. 

I  ask  a  return  of  the  letters  of  Messrs.  Armstrong 
and  Champagny,  which  It  would  be  improper  to 
make  public. 

TH.  JEFFERSON. 
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Extract  of  a  Letter  from  the 
of  Justice,  to  the  Irrtperidl 
Council  of  Prizes. 


Judge,  Minister 
■General  for  the 


Paris,  September  18,  1807. 

Sm :  I  have  submitted  to  his  Majesty,  the  Empe- 
ror and  King,  the  donbts  raised  by  his  Excellency, 
the  Minister  of  Marine  and  Colonies,  on  the  extent 
of  certain  dispositions  of  the  imperial  decree  of  the 
21st  of  November,  1806,  which  has  declared  the 
British  Isles  in  a  state  of  blockade. 

The  following  are  his  Majesty's  intentions  on  the 
points  in  question  ; 

1.  May  vessels  of  war,  by  virtue  of  the  imperial 
decree  of  the  21st  of  Noveinber  last,  seize  on  board 
neutral  vessels,  either  English  property,  or  even  all 
merchandise  proceeding  from  the  English  mannfac- 
,  tures  or  territory  ? 

Akswek. — His  Majesty  has  intimated  that,  as  he 
did  not  think  proper  to  express  any  exception  in  his 
decree,  there  is  no  ground  for  making  any  in  its  ex- 
ecution in  relation  to  any  whomsoever,  (d  I'egard  de 
qui  que  ce  peut  Stre.)  His  Majesty  has  postponed  a 
decision  on  the  question,  whether  armed  French  ves- 
sels ought  to  capture  neutral  vessels  bound  to  or  from 
England,  even  when  they  have  no  English  merchan- 
dise on  hoard.  REGNIER. 

The  Message,  and  documentB  accompanying 
it,  were  severally  read. 

Ordered,  That  the  letters  referred  to  in  said 
Message  be  returned  to  the  President  of  the 
United  States,  agreeably  to  Ms  request. 

On  motion  of  Mr.  Eahdolph,  that  the  House 
do  come  to  the  foUowiag  resolution : 

Resolved,  That  an  embargo  be  laid  on  all  shipping, 
the  property  of  citizens  of  the  United  States,  now  in 
port,  or  which  shall  hereafter  arrive  : 

And  the  question  being  put,  that  the  House 
do  agree  to  the  said  resolution,  and,  upon  the 
question  thereupon,  the  yeas  and  nays  being 
demanded  by'  one-fifth  of  the  members  present, 
and  debate  arising,  a  motion  -was  made  by  Mr. 
Maoon,  that  the  resolution  do  lie  on  the  table ; 
and  it  was  resolved  in  the  affirmative. 

A  message  from  the  Senate,  by  Mr.  Otis,  their 


Mr.  Speaker :  The  Senate  have,  in  confidence, 
directed  me  to  inform  this  honorable  House  that 
they  have  passed  a  bUl,  entitled  "  An  act  laying 
an  embargo  on  all  ships  and  vessels  in  the  ports 
and  harbors  of  the  United  States,"  in  which  biU 
tjjey  desire  the  concurrence  of  this  House. 

The  said  biU  was  received,  read  the  third 
time,  and  committed  to  a  Committee  of  the 
Whole  on  the  state  of  the  Union  on  this  day. 

On  motion  of  Mr.  Obowhinshibld, 

BesoUed,  That  this  House  will  immediately 
resolve  itself  into  a  Oomimttee  of  the  Whole  on 
the  said  bill. 

The  House  accordingly  resolved  itself  into  the 
said  committee;  and,  after  some  time  spent 
therein,  the  Speaxke  resumed  the  chair,  and 
Mr.  Masters  reported  that  the  committee  had 
had  the  said  bill  under  consideration,  but  not 
having  time  to  go  through  the  same,  had  di- 
rected him  to  ask  for  leave  to  sit  agaii. 

Beaohed,  That  this  House  will,  to-morrow, 

again  resolve  itself  into  a  Committee  of  the 

Vol.  hi.     " 


Whole  on  the  bUl,  entitled  "  An  act  laying  an 
embargo  on  all  ships  and  vessels  in  the  ports  and 
harbors  of  the  United  States." 
And  then  the  House  adjourned. 


Monday,  December  21. 
The  House  met  but  transacted  no  legislative 
business. 

The  Emha/rgo  Act. 

In  secret  session,  the  House  again  resolved 
itself  into  a  Cc*imittee  of  the  Whole  on  the  bUl 
fi'om  the  Senate,  entitled  "  An  act  laying  an 
embargo  on  all  ships  and  vessels  in  the  ports 
and  harbors  of  the  United  States ;  "  and,  after 
some  time  spent  therein,  rose,  and  reported  the 
bill,  with  several  amendments;  which  were 
twice  read,  and,  on  the  question  severally  put 
thereupon,  agreed  to  by  the  House. 

A  motion  being  made,  by  Mr.  Oeowndtshibij), 
to  amend  the  amendment  reported  by  the  Com- 
mittee of  the  Whole,  by  striking  out  the  words 
"letters  of  marque  excepted,"  and  the  word 
"retained,"  in  the  tenth  Ime  of  the  amendment, 
and  insert  the  word  "  relanded ; "  and  the 
word  "retained,"  in  the  twelfth  line,  and  insert 
the  word  "relanded:"  Whereupon,  it  was  re- 
solved in  the  affirmative. 

Ordered,  That  the  said  bUl,  with  the  amend- 
ments, be  read  a  third  time  this  day :  Where- 
upon, the  question  was  stated,  that  tbe  bUl  sent 
from  the  Senate,  "  An  act  laying  an  embargo 
on  all  ships  and  vessels  in  the  ports  and  harbors 
of  the  United  States,"  together  with  the  amend- 
ments agreed  to,  do  pass. 

Whereupon,  the  question  was  stated  that  the 
said  bUl,  with  the  amendments,  do  pass :  it  was 
resolved  in  the  affirmative — ^yeas  82,  nays  44, 
asfoUowa: 

Yeas. — Lemuel  J.  Alston,  Willis  Alston,  jr.,  Ezekiel 
Bacon,  David  Bard,  Joseph  Barker,  Burwell  Bassett, 
John  Blake,  jr.,  Thomas  Blount,  John  Boyle,  Kobert 
Brown,  William  A.  Burwell,  William  3utler,  Joseph 
Calhoun,  George  W.  Campbell,  Peter  Carlton,  John 
Chandler,  Matthew  Clay,  John  Clopton,  Orchard 
Cook,  Jacob  CrowninsMeld,  Kichard  Cutts,  John 
Da-wson,  Josiah  Deane,  Joseph  Desha,  Daniel  M.  Du- 
rell,  William  Findlay,  James  Fisk,  Meshack  Frank- 
lin, Francis  Gardner,  Peterson  Goodwyn,  Isaiah  I,. 
Green,  John  Heister,  William  Helms,  David  Holmes, 
Benjamin  Howard,  Daniel  Ilsley,  Kichard  M.  John- 
son, Walter  Jones,  Thomas  Eenan,  Nehemiah  Enight, 
John  Lambert,  John  Love,  Robert  Marion,  William 
MoCreeiy,  John  Montgomery,  Nicholas  R.  Moore, 
Thomas  Moore,  Jeremiah  Morrow,  John  Morrow, 
Gurdon  S.  Mumford,  Roger  Nelson,  Thomas  Newbold, 
Thomas  Newton,  Wilson  C.  Nicholas,  John  Porter, 
John  Pugh,  John  Rea  of  Pennsylvania,  John  Rhea  of 
Tennessee,  Jacob  Richards,  Matthias  Richards,  Sam- 
uel Riker,  Lemuel  Sawyer,  Ebenezer  Seaver,  James 
Sloan,  John  Smilie,  Jedediah  K.  Smith,  Henry  South- 
ard, Clement  Storer,  Peter  Swart,  John  Taylor,  Da- 
vid Thomas,  Abram  Trigg,  George  M.  Troup,  James 
I.  Van  Allen,  Philip  Van  Cortlandt,  Jesse  Wharton, 
Robert  Whitehill,  Isaac  WiUbour,  Marmaduke  Wil- 
liams, Alexander  Wilson,  Richard  Wynn,  and  James 
WithereU. 

Nays. — Evan  Alexander,  William  W.  Bibb,  Wil- 
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liam  Blaokledge,  John  Campbell,  Epaphroditus  Cham- 
pion, Martin  Chittenden,  Howell  Cobb,  John  Col- 
pepper,  Samuel  W.  Dana,  John  Davenport,  jr.,  James 
Elliot,  William  Ely,  Barent  Gardenier,  James  M.  Gar- 
nett,  Charles  Goldsborough,  Edwin  Gray,  John  Harris, 
William  Hoge,  James  Holland,  Robert  Jenkins,  James 
Kelly,  Philip  B.  Key,  William  Kirkpatrick,  Joseph 
Lewis,  jr.,  Edward  St.  Loe  Livermore,  Matthew  Lyon, 
Josiah  Masters,  William  Milnor,  Jonathan  0.  Mosely, 
Timothy  Pitkin,  jr.,  Josiah  Quinoy,  John  Randolph, 
John  Kowan,  John  Eussell,  Dennis  Smelt,  Samuel 
Smith,  Richard  Stanford,  William  Stedman,  Lewis  B. 
Sturges,  Samuel  Taggart,  Benjamin  Tallmadge,  Jabez 
Upham,  Archibald  Van  Horn,  and  Killian  K.  Van 
Rensselaer. 

Ordered,  That  the  Olerk  of  this  House  do 
carry  the  said  bill,  as  amended,  to  the  Senate, 
and  desire  their  concurrence. 

The  bill  is  as  follows  : 
An  Act  laying  an  embargo  on  all  ships  and  vessels  in 
the  ports  and  harbors  of  the  United  States. 

Be  it  enacted,  by  the  Senate  amd  Souse  of  Repre- 
temtativea  of  the  United  States  of  America,  in  Con- 
gress assembled,  That  an  embargo  be  and  hereby  is 
laid  on  all  ships  and  vessels  in  the  ports  and  places 
within  the  limits  or  jurisdiction  of  the  United  States, 
cleared  or  not  cleared,  bound  to  any  foreign  port  or 
place  ;  and  that  no  clearance  be  furnished  to  any  ship 
or  vessel  bound  to  such  foreign  port  or  place,  except 
vessels  under  the  immediate  direction  of  the  President 
of  the  United  States ;  and  that  the  President  be  au- 
thorized to  give  such  instructions  to  the  officers  of 
the  revenue,  and  of  the  navy  and  revenue  cutters  of 
the  United  States,  as  shall  appear  best  adapted  for 
carrying  the  same  into  full  effect :  Provided,  That 
nothing  herein  contained  shall  be  construed  to  pre- 
vent the  departure  of  any  foreign  ship  or  vessel, 
either  in  baliast,  or  with  the  goods,  wares,  and  mer- 
chandise, on  board  of  such  foreign  ship  or  vessel, 
when  notified  of  this  act. 

Sec.  2.  And  he  it  further  enacted,  That  during  the 
continuance  of  this  act,  no  registered  or  sea-letter 
vessel,  having  on  board  goods,  wares,  and  merchan- 
dise, shall  be  allowed  to  depart  from  one  port  of  the 
United  States  to  another  within  the  same,  unless  the 
master,  owner,  consignee,  or  factor  of  such  vessel, 
shall  first  give  bond  with  one  or  more  sureties  to  the 
collector  of  the  district  from  which  she  is  bound  to 
depart,  in  a  sum  of  double  the  value  of  the  vessel  and 
cargo ;  that  the  said  goods,  wares,  and  merchandise 
shall  be  relanded  in  some  port  of  the  United  States, 
dangers  of  the  seas  excepted ;  which  bond,  and  also 
a  certificate  from  the  collector  where  the  same  may 
be  relanded,  shall,  by  the  collectors  respectively,  be 
transmitted  to  the  Secretary  of  the  Treasury.  All 
armed  vessels  possessing  public  commissions  from 
any  foreign  power  are  not  to  be  considered  as  liable 
to  the  embargo  laid  by  this  act. 


Tuesday,  December  22. 
Importation  of  Slamea. 
Mr.  Makion  presented  the  petition  of  sundry 
merchants  and  others,  in  Charleston,  South  Car- 
olina, stating  that  many  vessels  had  cleared  out 
from  thence  for  the  purpose  of  importing  slaves, 
before  the  law  was  passed  by  Congress  prohibit- 
ing the  importation  of  slaves,  and  some  had 
cleared  out  immediately  after  the  passing  of  the 


law,  and  had  been  detained  by  accidents  beyond 
the  time  limited  by  law ;  and  praying  that  a  law 
may  be  passed  affording  them  relief. 

The  question  being  put  on  a  motion  made  by 
Mr.  Maeion  for  a  reference  of  this  petition  to  the 
Committee  of  Commerce  and  Manufactures — 

Mr.  Masters  said  if  there  was  any  subject  in 
favor  of  which  a  petition  should  not  be  referred, 
it  was  the  slave  trade.  These  petitioners  knew 
when  the  prohibitory  law  would  go  into  opera- 
tion, and  they  were  not  entitled  to  relief  by  the 
laws  of  God  or  man. 

The  motion  for  reference  was  negatived — 
yeas  87,  nays  39. 

Thdesdat,  December  31. 
General  Wilkinson. 

Mr.  Randolph  then  rose  for  the  purpose  of 
making  a  motion,  and  giving  information  to  the 
House  which  he  had  just  received.  This  was  a 
duty  which  he  owed,  not  only  to  himself^  but  to 
the  enlightened  and  independent  freeholders 
who  gave  him  a  seat  on  this  floor,  and  to  the 
country  at  large.  Within  a  few  days,  informa- 
tion had  been  put  into  his  possession,  of  a  nature 
and  on  a  subject  which  he  deemed  it  proper  for 
the  constituted  authority  to  inquire  into.  Had 
tMs  information  come  earlier  into  his  possession, 
he  should  not  till  now  have  delayed  giving  it 
publicity.  He  would  first  state  certain  facts, 
and  those  facts  would  be  the  ground  of  his  mo- 
tion, on  which  he  slionld  offer  no  argument. 
Mr.  E.  then  read  the  following  documents : 
[translation.] 
New  Orleans,  January  20,  1796. 

In  the  galley  the  Victoria,  Bernardo  Molina,  Pa- 
tron, there  have  been  sent  to  Don  Vincent  Folch  nine 
thousand  six  hundred  and  forty  dollars ;  which  sum, 
without  making  the  least  use  of  it,  you  will  hold  at 
my  disposal,  to  deliver  it  at  the  moment  that  an  or- 
der may  be  presented  to  you  by  the  American  Gene- 
ral, Don  James  Wilkinson.  God  preserve  you  many 
years.  The  BARON  DE  CARONDELET. 

To  Senor  Don  Tomas  Portell. 

I  certify  that  the  foregoing  is  a  copy  of  its  origi- 
nal to  which  I  refer.  TOMAS  PORTELL. 

New  Madrid,  June  27,  1796. 

Fort  Washington,  Sept.  22,  1796. 

Ill  health  and  many  pressing  engagements  must 
be  my  apology  for  a  diort  letter.  I  must  refer  y6u 
to  my  letter  to  the  Baron  for  several  particulars,  and 
for  a  detail  of  my  perils  and  abuses.  I  must  beg 
leave  to  refer  you  to  our  friend  Power,  whom  I  find 
of  youthful  enterprise  and  fidelity.  He  certainly  de- 
serves well  of  the  Court,  and  I  don't  doubt  but  he 
will  be  rewarded. 

What  political  crisis  is  the  present !  and  how  deep- 
ly interesting  in  its  probable  results,  in  all  its  ten- 
dencies !  *  *  *  *  and  thereby  must  hope  it  may  not  be 
carried  into  execution.  If  it  is,  an  entire  reform  in 
the  police  and  military  establishments  of  Louisiana 
will  be  found  immediately  indispensable  to  the  secu- 
rity of  the  Mexican  provinces.  I  beg  you  to  write 
me  fully  on  this  question  in  cipher  by  Power,  whose 
presence  in  PhUadelphia  is  necessary,  as  well  to  clear 
his  own  character,  attacked  by  Wayne,  as  to  support 
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the  fact  of  the  outrage  recently  offered  to  the  Span- 
ish Crown  in  his  person,  and  to  hring  me  either  the 
person  or  the  deposition  of  a  man  now  under  your 
command,  who  had  been  suborned  by  Wayne  to 
hear  false  witness  against  me,  and  afterwards,  for 
fear  he  should  recant,  bribed  him  to  leave  Kentucky. 
Power  will  give  you  the  perfect  of  this  infamous 
transaction,  and  I  conjure  you  by  all  the  ties  of 
friendship  and  of  policy  to  assist  him  on  this  occa- 
sion. If  Spain  does  not  resent  the  outrage  offered 
to  Power  in  the  face  of  all  Kentucky  *  *  *  *  My  letter 
to  the  Baron  will  explain  the  motives  which  carry 
me  to  Philadelphia :  from  thence  I  will  write  again 
to  you.  Power  will  explain  to  you  circumstances 
which  justify  the  helief  of  the  great  treachery  thai 
has  been  practised  loith  respect  to  the  money  lately  sent 
me.  For  the  love  of  God  and  friendship,  enjoin 
great  secrecy  and  caution  in  all  our  concerns.  Never 
suffer  my  name  to  he  written  or  spohen.  Th£  suspicion 
OF  Washington  is  wide  awake.  Beware  of  Brad- 
ford, the  Fort  Pitt  refugee — he  seeks  to  make  peace 
— there  are  spies  every  where.  We  have  a  report 
here  that  you  are  appointed  Governor  of  Louisiana. 
God  grant  it,  as  I  presume  the  Baron  will  be  pro- 
moted.   I  am  your  affectionate  friend.  W. 

Copy  of  a  letter  in  cipher  received  from  General 
WiTkinson.     Natchez,  February  6,  1797. 

MANUEL  GAYOSO  DE  LEMOS.  . 

In  a  separate  paper,  he  says  what  follows : 

This  wUl  be  delivered  to  you  by  Noland,  who, 
you  know,  is  a  child  of  my  own  raising — true  to  his 
profession  and  firm  in  his  attachments  to  Spain.  I 
consider  him  a  powerful  instrument  in  your  hands, 
should  occasion  offer — I  will  answer  for  his  conduct. 
I  am  deeply  interested  in  whatsoever  concerns  him, 
and  I  confidently  recommend  him  to  your  warmest 
protection.     I  am,  evidently,  your  affectionate 

WILKINSON. 
A  copy.        MAN.  GAYOSO  DE  LEMOS. 

N.  B. — Don  Gayoso  was  then  Governor  of  Nat- 
chez, and  the  same  year  was  made  Governor  of  Lou- 
isiana. 

Mr.  Randolph  stated  the  following  to  be  an 
extract  of  a  letter  signed  "  T.  Power,"  whose 
handwriting,  he  said,  coiild  be  identified : 

"  On  the  27th  of  the  same  month  [October  last] 
appeared  in  the  Richmond  Enquirer  a  certificate 
given  by  myself  to  General  Wilkinson  in  New  Or- 
leans on  the  16th  of  May  preceding.  Immediately 
on  my  getting  sight  of  this  piece,  which  was  the 
same  or  the  next  day,  I  addressed  a  note  to  his  Ex- 
cellency General  Wilkinson,  [No.  3.]  Of  this  I  did 
not  keep  a  copy,  and  therefore  dare  not  vouch  that 
it  is  an  exact  literal  tran.script  of  the  original ;  but 
I  will  he  bold  to  say  that  it  is  nearly  (or,  to  make 
use  of  the  General's  own  language,  substantially')  the 
same. 

"  Between  my  repeated  declarations  to  many  of 
my  ftienda  and  acquaintances  (I  must  say  it  with  a 
blush)  and  this  certificate,  there  is  a  manifest  con- 
tradiction. And  between  this  same  certificate  and 
the  deductions  to  be  drawn  from  my  declaration  he- 
fore  the  Richmond  Court,  there  is  an  apparent  incon- 
sistency, which  it  is  now  my  task  to  clear  up  and 
reconcile. 

"During  General  Wilkinson's  residence  in  New 
Orleans,  last  winter,  I  used  occasionally  to  visit 
him.    A  few  days  before  he  left  New  Orleans,  I 


waited  upon  him  one  morning,  and  after  some  con- 
versa.tion  on  certain  transactions  that  had  taken 
place  at  a  former  period  in  the  Western  country,  and 
on  the  delicate  situation  in  which  his  conduct  during 
the  winter  was  likely  to  place  him,  he  asked  me  if 
I  had  any  objection  to  give  him  a  certificate  that 
might  help  him  to  silence  that  foul-mouthed  Brad- 
ford, and  refute  the  assertions  of  the  editor  of  the 
Western  World.  I  replied  without  hesitation  that  I 
had  none,  and  would  give  him  one  with  pleasure, 
provided  he  promised  me  it  should  not  be  published. 
On  this  he  as*red  me  that  the  only  use  he  proposed 
to  make  of  it  was  to  lay  it  before  the  President,  with 
the  view  to  prove  the  falsehood  of  the  charges  circu- 
lated against  him,  vindicate  his  character,  and  se- 
cure the  confidence  of  the  Executive.  This,  if  not 
exactly,  is  substantially  what  the  General  said.  He 
then  desired  me  to  sit  down  and  write  the  certificate. 
I  observed  that  I  might  not  make  it  out  entirely  to 
his  satisfaction;  and  that,  as  he  best  knew  the 
points  he  wished  should  be  embraced  in  it,  he  had 
better  make  it  out  himselfj  and  I  would  copy  it.  To 
this  he  agreed.  Next  morning,  I  waited  on  his  Ex- 
cellency, and  he  presented  me  the  certificate,  which 
I  copied,  as  it  has  been  published,  with  a  few  altera- 
tions. One — a  very  material  one — is  that,  after 
these  words :  '  Do  most  solemnly  declare  that  I  have 
at  no  time  carried  or  delivered  to  Gen.  James  Wil- 
kinson ' — I  era^d  the  words,  '  either  directly  or  in- 
directly,' and  declared  to  the  General  I  could  not 
insert  those  words.  He  did  not  insist,  and  contented 
himself  with  saying  that  he  wished  me  to  insert 
them  if  my  conscience  would  allow  it,  but  not  other- 
wise. This  is  ingenuously  exactly  what  passed  be- 
tween the  General  and  myself  at  that  time. 

"  Now  let  me  with  the  same  frankness  and  ingen- 
uousness, without  referring  to  any  preceding  or 
subsequent  event,  narrate  the  transaction  of  1796, 
alluded  to  in  my  certificate,  and  concerning  which  I 
offered  to  give  testimony  in  the  federal  circuit  court 
in  Richmond.  It  is  the  same  that  is  the  subject  of 
the  afBdavits  of  Messrs.  Derbigny  and  Mercifir. 
That  of  the  former  gentleman  is  correct  as  to 
substance,  for  I  actually  did  receive  from  Captain 
Don  Thomas  Portell,  commandant  of  New  Madrid, 
the  sum  of  |9,640  for  General  Wilkinson,  towards 
the  latter  end  of  June  or  beginning  of  July,  1796, 
which  was  packed  up  in  the  manner  described  by 
Mr.  Derbigny,  and  when  I  was  stopped  and  my  boat 
searched  on  the  Ohio  by  Lieutenant  Steele,  under 
the  orders  of  General  Anthony  Wayne,  I  had  other 
sums  on  board,  but  this  was  the  only  one  I  had  re- 
ceived for  General  Wilkinson.  On  my  arrival  at 
Louisville,  determined  not  to  expose  myself  a  second 
time  to  military  insult,  and  fearful  of  being  overta- 
ken by  Steele  on  his  return,  and  of  being  again  over- 
hauled, I  landed  my  cargo,  purchased  a  horse,  and 
proceeded  by  land  to  Cincinnati.  As  I  passed 
through  Lexington,  I  published  in  Stewart's  Ken- 
tucky Herald  my  affidavit  concerning  this  outrage, 
supported  by  those  of  the  spectators  of  the  transac- 
tion, Welsh,  White,  and  Sansom ;  preceded  by  a  few 
strictures  on  this  military  piracy,  signed  Impartial. 
And  I  now  take  this  opportunity  of  clearing  General 
Wilkinson  of  the  charge  of  being  the  author  of  it,  as 
is  asserted  by  Bradford,  of  New  Orleans,  and  declare 
it  was  written  by  myself,  and  that  excepting  Cap- 
tain Campbell  Smith,  no  person  ever  saw  it  before  it 
was  put  into  the  hands  of  the  printer. 

"  At  Cincinnati  I  acquainted  General  W.  with  the 
circumstances  that  had  occurred,  and  he  gave  me 
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orders  to  deliver  the  money  to  Mr.  Philip  Nolan. 
These  orders  I  punctually  executed.  Mr.  Nolan 
conveyed  the  barrels  of  sugar  and  cofiee  that  con- 
tained the  dollars  to  Frankfort  in  a  wagon.  I  there 
saw  them  opened  in  Mr.  Montgomery  Brown's  store'. 
The  sugar  and  coffee  I  afterwards  sold  to  Mr.  Abijah 
Hunt,  of  Cincinnati. 

"  I  shall  take  no  notice  of  Mr.  MoDonongh's  affi- 
davit. It  does  not  refer  to  any  thing  alluded  to  in 
my  certificate.  That  part  of  mine  that  has  refer- 
ence to  my  mission  to  Kentucky  and  Detroit  in  1797, 
I  shall  also  pass  over  in  silence,  as  it  has  no  connec- 
tion with  the  present  subject. 

"  I  will  now  endeavor,  in  a  few  words,  to  reconcile 
what  may  appear  contradictory  and  inconsistent  in 
my  certificate,  and  the  declaration  I  have  just  laid 
before  you. 

"  Was  I  base  and  dishonorable  enough  to  descend 
to  tergiversation,  captious  logic,  and  sophistical  eva- 
sion, I  could  maintain  that  this  contradiction  does 
not  exist,  and  that  I  never  did  carry  or  deliver  to 
General  Wilkinson  any  cash,  bills  or  property  of  any 
species.  It  is  true  I  delivered  a  certain  sum  of 
money,  by  his  order,  to  Mr.  Nolan ;  but  Philip  Nolan 
is  not  James  Wilkinson ;  ergo,  I  may  with  a  safe 
conscience  swear  that  I  never  delivered  James  Wil- 
kinson any  money,  <feo.,  but  I  scorn  to  make  use  of 
any  such  pitiful,  contemptible  and  degrading  mode 
of  defence,  and  -v^  allow  for  a  moment  that  I  did 
deliver  to  Greneral  Wilkinson  the  money  in  question. 
It  is  generally  admitted  that  in  politics  morality  is  not 
to  be  measured  by  the  same  narrow  scale  as  that 
whioh_  ought  to  regulate  the  moral  conduct  of  men 
in  their  private  concerns.  The  rigid  stoic  would,  on 
a  long  run,  make  but  a  bungling  politician ;  and  the 
most  austere  moralist,  if  he  has  his  country's  inter- 
est at  heart,  and  is  acting  in  a  public  capacity, 
would  not  hesitate  to  do  that  which,  as  a  private 
man,  and  in  private  concerns,  he  would  shrink  and 
recede  from  with  horror  and  trembling  precipita- 
tion. 

"  Let  us  now  for  a  while  suppose  that  I  was  a 
secret  agent  of  the  Spanish  Government,  and  that 
General  Wilkinson  was  a  pensioner  of  said  Govern- 
ment, or  had  received  certain  sums  for  co-operation 
with  and  promoting  its  views,  and  that  those  views 
and  projects  were  inimical  to  that  of  the  United 
States,  should-  I  be  worthy  of  the  trust  reposed  in 
me  by  my  Government,  were  I  to  refuse  to  give 
General  W.  any  document  that  might  contribute  to 
raise  him  in  the  good  opinion  of  the  Administration 
of  his  country,  blazon  his  integrity  and  patriotism, 
and  fortify  him  in  their  confidence,  and  by  their 
means  enlarge  his  power  of  injuring  them  and  serv- 
mg  us?  Surely  not;  or  if  I  did,  I  should  deserve 
to  be  hooted  dl  as  an  idiot." 

Mr.  Randolph  then  said  it  would  be  waste 
of  time  to  comment  on  what  he  had  read,  but 
he  conceived  it  his  duty  to  tell  the  House  that 
he  had  good  cause  to  believe  that  there  was  a 
member  of  this  body  who  had  it  in  his  power 
if  the  authority  of  the  House  were  exercised 
npon  him,  if  he  were  coerced,  to  give  the  House 
much  mqre  fuE,  important,  and  damning  evi- 
dence than  that  which  had  already  appeared. 
He  alluded  to  the  gentleman  from  the  Territory 
of  Orleans,  (Mr.  Olaek,)  whom  he  had  now 
the  pleasure  to  see  in  his  seat.  If  the  United 
States  were  in  the  critical  situation  which  had 


been  so  often  represented,  and  in  which  all  con- 
sidered them  to  be  placed,  in  what  position  was 
the  military  force  of  the  United  States  at  this 
moment  ?  Was  it  not  proper  that  this  business 
should  be  inquired  into  ?  He  had  been  given 
to  understanc^  long  ago,  that  an  inquiry  on  this 
subject  was  to  be  courted;  it  had  not  taken 
place.  He  had  no  more  to  say,  but  moved  the 
following  resolution : 

Resolved,  That  the  President  of  the  United  States 
be  requested  to  cause  an  inquiry  to  be  instituted  into 
the  conduct  of  Brigadier-general  James  Wilkinson, 
Commander-in-chief  of  the  Armies  of  the  United 
States,  in  relation  to  his  having,  at  any  time,  while 
in  the  service  of  the  United  States,  corruptly  re- 
ceived money  from  the  Govemjnent  of  Spain  or  its 
agents. 

Mr.  Claek  said  he  unexpectedly  heard  him- 
self named,  and  he  would  observe  that  it  had 
been  long  supposed,  from  his  residence  in  Louis- 
iana, his  acquaintance  with  military  officers,  and 
the  various  means  of  information  which  he 
might  have  possessed  while  Consul  at  New  Or- 
leans, that  he  was  acquainted  with  certain  trans- 
actions which  had  taken  place  in  that  country. 
The  knowledge  which  he  had  possessed  he  had 
endeavored  to  impart  to  the  Administration  at 
different  times,  both  verbally  and  by  a  written 
correspondence,  to  which  a  deaf  ear  had  been 
turned.  As  this  information  had  not  been  at- 
tended to,  he  had  refused  to  gratify  curiosity 
on  the  subject.  And,  notwithstanding  the  gen- 
tleman's calling  upon  him,  he  felt  himself  bound 
to  say  that  he  would  not  be  influenced  by  fear, 
favor,  or  affection,  to  give  any  information  on 
the  subject,  except  compelled  by  a  resolution  of 
the  House. 

Mr.  Thomas  moved  that  the  resolution  offer- 
ed by  Mr.  Randolph  should  lie  on  the  table; 
but  a  motion  made  to  consider  was  agreed  to. 

Mr.  Randolph  said,  as  it  appeared  by  the 
declaration  of  the  gentleman  from  New  Orleans, 
that  he  did  possess  information,  and  as  the 
House  had  a  right  to  it,  he  wished  the  Speaker 
or  some  other  gentleman  to  inform  him  of  the 
manner  in  which  it  might  be  obtained. 

[No  order  was  taken  on  this  point.] 

Mr.  Tatloe  moved  that  the  resolution  he 
committed  to  a  Committee  of  the  Whole,  not 
on  to-day  or  to-morrow,  but  at  a  distant  day, 
that  time  might  be  afforded  for  consideration. 

After  debate,  Mr.  Tatlob  withdrew  his  mo- 
tion.   ■ 

Mr.  Gahdenier  moved  that  it  be  referred  to 
a  select  committee,  with  power  to  send  for  per- 
sons, papers,  &c. 

Mr.  Maeion  moved  to  strike  out  that  part  of 
this  motion  giving  power  to  a  select  committee 
to  send  for  persons,  papers,  &o. 

On  the  foregoing  motions  a  very  lengthy  and 
somewhat  desultory  debate  ensued  of  about  five  ' 
hours.  The  debate  turned  on  mianv  incidental 
questions,  among  which,  whether  Congress  bad 
a  constitutional  right  to  request  the  President 
to  cause  the  proposed  inquiry  to  be  made  ?  To 
this  it  was  answered  that  Congress  had  as  much 
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right  to  make  this  request  as  to  request  the 
President  to  lay  before  them  public  papers — 
either  of  whioh  requests  he  might  refuse.  It 
was  also  said,  that  in  maldng  this  request,  the 
House  could  not  command  more  attention  than 
was  due  to  a  respectable  individual. 

It  was  doubted  whether  a  member  could  be 
called  upon  to  give  information  in  his  seat,  or 
at  the  bar  of  the  House?  In  answer,  prece- 
dents were  produced  of  oases  in  which  members 
of  the  House  had  been  interrogated  at  the  bar. 

It  was  also  contended,  that  if  delivered  in  his 
place,  the  communication  would  be  liable  to 
commentary  or  reply,  by  any  gentleman  who 
might  think  proper  to  ^scuss  it,  in  the  same 
manner  as  any  other  speech. 

It  was  made  a  question  whether  this  infor- 
mation could  be  more  properly  received  by  a 
Committee  of  the  "Whole,  or  a  select  commit- 
tee, or  by  the  House  ?  It  was  said  on  this,  that 
it  had  heretofore  been  the  course  of  procedure 
to  empower  chairmen  of  committees  in  such 
cases  to  administer  oaths ;  that  in  the  House  a 
member  could  be  compelled  to  give  information 
if  the  House  thought  fit,  but  in  Committee  of 
the  Whole  he  could  not  be  compelled ;  that  if 
information  or  evidence  were  to  be  received  in 
the  House,  it  would  perplex  their  proceedings 
by  loading  the  table  and  journals  with  inter- 
rogatories, &c. 

It  was  questioned  whether  it  were  proper  to 
decide  it  now,  to  refer  it,  or  to  postpone  it? 
On  these  points  there  appeared  to  be  a  great 
diversity  of  opinion — ^some  thinking  that  the 
evidence  which  they  had  received  was  sufficient 
to  induce  them  to  pass  the  resolution  without 
further  consideration,  being  a  mere  request  to 
the  President  to  inquire ;  others  wished  further 
time  and  more  evidence  previous  to  giving  then- 
vote  on  the  subject,  considering  it  of  great  im- 
portance ;  others  were  in  favor  of  a  reference 
to  a  committee,  to  consider  all  the  foregoing 
points  as  weU  as  the  propriety  of  the  main  reso- 
lution; some  wished  this  committee  to  have 
power  to  send  for  persons  and  papers,  to  report 
to  the  House  their  opinions  on  this  subject,  to- 
gether with  evidence,  believing  that  positive 
and  satisfactory  evidence  should  be  produced 
before  they  adopted  this  resolution,  and  as  it 
was  impossible  to  understand  precisely  the  evi- 
dence now  produced  from  the  mere  reading  of 
it;  other  gentlemen  wished  it  referred  to  a 
committee  without  power  to  send  for  persons, 
,  papers,  &c.,  as  they  conceived  the  House  did 
not  possess  power  to  enforce  their  orders  in  such 
cases,  General  Wilkinson  being  a  military  and 
not  a  civil  officer,  whom  the  President  alone 
had  power  to  remove. 

None  of  these  points  were  decided  either  di- 
rectly or  by  implication. 

In  the  course  of  this  devious  discussion,  the 
succeeding  observations  on  the  main  subject 
were  made  by  different  gentlemen. 

Mr.  W.  Alston  had  heard  nothing  in  the 
docimients  read  to-day  impeaching  the  charac- 
ter of  General  Wilkinson  more  than  what  the 


newspapers  throughout  the  Union  had  teemed 
with  for  two  years,  except,  indeed,  a  letter  from 
Mr.  Power ;  and  who  was  Mr.  Power,  or  what 
credibility  could  be  attached  to  any  thing 
emanating  from  him?  Every  person  in  the 
United  States  who  could  read  knew  Ms  charac- 
ter. He  was  opposed  to  coercing  evidence  or 
considering  a  resolution  proposing  an  inquiry, 
even  if  he  were  in  favor  of  the  inquiry. 

Mr.  Smilie  thought  the  debate  which  had 
already  taken  place  on  a  reference  totally  im- 
proper. Hethad  heard  sufficient  evidence  on 
this  subject  to  convince  him  that  such  an  in- 
quiry was  necessary;  he  did  not  think  that 
there  could  be  any  further  doubt  on  the  subject. 
The  House  could  not  try  General  Wilkinson ; 
he  must  be  tried  by  another  tribunal.  They 
owed  it  to  the  country  and  to  General  Wilkin- 
son himself  to  request  an  inquiry,  and  he  hoped 
there  would  not  be  a  dissenting  voice  on  the 
question  of  agreement  to  the  resolution.  He 
could  not  give  an  opinion  as  to  the  guilt  or  in- 
nocence of  General  Wilkinson,  but  he  thought 
it  absolutely  necessary  that  an  inquiry  should 
be  had. 

Mr.  Gaedbniee  was  satisfied  of  the  impropri- 
ety of  proceeding  on  the  consideration  of  any 
question  of  importance  too  hastily,  more  espe- 
cially in  a  case  so  materially  affecting  an  officer 
of  high  rank  in  the  United  States.  He  wished 
to  have  time  to  consider  fully  before  he  could 
vote  on  a  subject  of  as  much  magnitude  as  this ; 
they  should  not  act  from  first  impressions.  If 
the  subject  were  referred  to  a  committee  with 
power  to  send  for  persons,  papers,  &o.,  the  tes- 
timony on  the  subject  would  come  before  them 
in  a  proper  shape,  and  not  with  the  inaccuracy 
which  must  always  attend  information  given  in 
this  manner,  but  in  a  condensed  form,  in  which 
its  force  might  be  fuUy  felt.  He  did  not  wish 
to  be  precipitated  iuto  an  inquiry  too  soon; 
neither  did  he  wish  an  inquiry  to  be  made  be- 
cause it  was  due  to  General  Wilkinson.  H  this 
inquiry  was  courted  by,  and  this  motion  intend- 
ed as  a  favor  to  General  Wilkinson,  he  was 
astonished  that  it  had  not  been  brought  forward 
before.  There  certainly  had  been  before  ground 
enough  shown  for  an  inquiry  into  his  conduct ; 
but  if  General  WOkmson's  conduct  had  so  far 
evinced  his  purity  as  not  to  excite  in  the  Ad- 
ministration even  a  suspicion  against  his  charac- 
ter, if  no  inquiry  had  been  made  on  the  charges 
which  had  resounded  from  every  part  of  the 
Union,  Mr.  G.  did  not  wish  now,  merely  for  the 
sake  of  doing  justice  to  that  officer,  to  press  an 
inquiry  which  the  Executive  had  not  thought 
proper  to  make.  Neither  did  he  wish  rashly  to 
decide  on  this  question,  because  in  doing  this 
they  would  add  the  weight  of  their  accusation 
to  the  cries  of  the  whole  nation ;  the  united 
force  of  which  no  individual  could  repeL 

Mr.  Chandlee  said  this  was  a  subject  which 
had  been  long  before  the  nation,  and  with 
which  they  were  all  acquainted:  if  that  officer 
was  innocent,  it  was  due  to  himself  and  his 
friends  liat  an  inquiry  should  be  made ;  if  he 
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wore  guilty,  it  was  due  to  the  United  States. 
The  evidence  produced  was  suflSoient  on  which 
to  ground  an  inquiry,  and  he  was  ready  to  de- 
cide without  further  time. 

Mr.  Nicholas  had  no  doubt  but  an  inquiry 
ought  to  be  made;  after  what  had  been  heard, 
if  General  Wilkinson  were  the  lowest  officer  in 
the  United  States,  he  should  be  of  opinion  that 
an  inquiry  ought  to  be  made,  but  he  doubted 
whether  this  was  a  question  on  which  they 
were  now  prepared  to  decide.  For  this  reason 
he  had  seconded  the  motion  for  referring  the 
resolution  to  a  select  committee,,  who  could  con- 
sider whether  this  subject  came  under  cogni- 
zance of  the  House;  he  considered  the  House 
as  a  mere  legislative  body,  except  in  the  single 
case  of  impeachment.  He  was  not  prepared  to 
say  what  was  proper  to  be  done  with  this  reso- 
lution, but  his  first  impression  was  against  act- 
ing on  it.  It  would  open  doors  for  receiving 
complaints  of  the  misconduct  of  any  officer ;  he 
did  not  think  this  power  was  lodged  in  the 
House,  and  he  had  no  wish  to  assume  powers 
which  did  not  pertain  to  them.  As  to  the 
question  whether  there  should  be  an  inquiry  or 
not,  no  man  could  doubt.  An  inquiry  must  be 
made.  Would  it  be  said  that  an  office  of  this 
importance  should  be  suffered  to  be  retained  by 
a  man  who  had  received  a  pension  from  a 
foreign  Government?  He  thought  it  could 
not ;  and,  therefore,  he  wished  an  inquiry  to  be 
made  into  the  truth  of  this  charge. 

Mr.  BuEWELL  was  decidedly  opposed  to  refer- 
ence to  any  committee  whatever.  It  seemed  to 
he  the  universal  opinion  that  an  inquiry  ought 
to  be  had  on  the  conduct  of  the  Commander- 
in-chief  of  the  Army  of  the  United  States ;  and 
it  was  highly  important  that  the  subject  should 
be  acted  on  speedily.  If  the  nation  was  (as 
appeared  probable)  to  be  involved  in  war,  it 
was  necessary  that  the  Commander-in-chief 
should  possess  the  confidence  of  the  Army,  the 
People,  and  the  Government. 

Mi.  Johnson  said  the  good  people  of  Ken- 
tucky were  interested  in  this  subject.  Many 
reports  to  the  prejudice  of  General  Wilkinson 
existed  there ;  nothing  certain  had  appeared 
against  him,  but  the  people  entertained  doubts 
on  the  subject ;  there  were  circumstances  which 
they  wished  to  be  investigated;  if  nothing 
could  be  found  against  him,  the  sooner  his  in- 
nocence was  known  the  better.  Knowing  this, 
he  should  not  hesitate  to  give  his  vote  in  such 
a  manner  as  to  dispose  of  the  subject  most 
speedily.  The  investigation  was  due  to  the 
people,  and  to  the  man  himself. 

Mr.  Maoon  said  if  ever  there  had  been  a 
time  since  the  year  1783,  in  which  it  was  par- 
ticularly necessary  that  those  persons  in  office 
should  have  the  confidence  of  the  Government 
and  of  the  people,  that  time  had  arrived.  Could 
it  be  expected  after  hearing  the  information 
which  had  been  produced  that  the  people 
vould  have  confidence  in  General  Wilkinson  ? 
It  was  as  important  that  the  Commander-in- 
chief  should  be  free  from  suspicion  as  that  the 


President  or  the  House  of  Representatives 
should  be  unsuspected.  The  Commander-in- 
chief  during  the  American  Revolution  was  irre- 
proachable ;  calumny  never  assailed  him,  and 
he  of  course  enjoyed  the  fuU  confidence  of  the 
people.  The  evidence  which  had  been  this  day 
read,  they  we;e  told,  had  neither  been  before 
the  grand  jury  nor  the  court  at  Richmond,  and 
there  was  certainly  sufficient  on  which  to 
ground  an  inquiry. 

[An  extended  diBcnssion  took  place,  and  continued, 
at  intervals,  nntil  the  7th  of  January,  when  Mr. 
Randolph  withdrew  his  motion,  to  make  room  for 
the  following  from  Mr.  Bbbwell  of  Virginia : 

Resolved,  That  Mr.  John  Randolph,  a  Repreeenta- 
tive  in  Congress  from  the  State  of  Virginia,  and  Mr. 
Daniel  Clark,  Delegate  from  the  Territory  of  Orleans, 
be  requested  to  lay  upon  the  Clerk's  table,  all  papers 
or  other  information  in  their  possession  "  in  relation 
to  the  conduct  of  Brigadier-general  James  Wilidn- 
son,  while  in  the  service  of  the  United  States,  in 
corruptly  receiving  money  from  the  Government  or 
agents  of  Spain.'' 

This  resolution  was  adopted  by  a  vote  of  90  to  19. 

In  compliance  with  this  vote,  Mr.  Randolph  im- 
mediately laid  on  the  table  the  documents  he  had 
read  on  the  31st,  and  Mr.  Clark,  on  Monday  the  11th, 
laid  on  the  table  the  following  statement :] 
Oeneral  Wilhinson. 

DANIEL  CLAEk's  STATEMENT. 

In  obedience  to  the  direction  of  the  House  of  Rep- 
resentatives, expressed  in  their  resolution  of  Friday 
last,  I  submit  the  following  statement : 

I  arrived  from  Europe  at  New  Orleans  in  Decem- 
ber, 1786,  having  been  invited  to  the  country  by  an 
uncle  of  considerable  wealth  and  influence,  who  had 
been  long  resident  in  that  city.  Shortly  after  my  ar- 
rival, I  was  employed  in  the  office  of  the  Secretary 
of  the  Government— this  office  was  the  depository  of 
aU  State  papers.  In  1787,  General  Wilkinson  made 
his  first  visit  to  New  Orleans,  and  was  introduced  by 
my  uncle  to  the  Governor  and  other  officers  of  the 
Spanish  Government. 

In  1788,  much  sensation  was  excited  by  the  report 
of  his  having  entered  into  some  arrangements  with 
the  Government  of  Louisiana  to  separate  the  Western 
country  from  the  United  States,  and  this  report  ac- 
quired great  credit  upon  his  second  visit  to  New 
Orleans  in  1789.  About  this  time  I  saw  a  letter  from 
the  General  to  a  person  in  New  Orleans,  giving  an 
account  of  Colonel  Connolly's  mission  to  him  frpm 
the  British  Government  in  Canada,  and  of  proposals 
made  to  him  on  the  part  of  that  Government,  and 
mentioning  his  determination  of  adhering  to  his  con- 
nection with  the  Spaniards. 

My  intimacy  with  the  officers  of  the  Spanish  Gov- 
ernment 'and  my  access  to  official  information,  dis- 
closed to  me  shortly  afterwards  some  of  the  plans  the 
General  had  proposed  to  the  Government  for  effecting 
the  contemplated  separation.  The  general  project 
was,  the  severance  of  the  Western  country  from  the 
United  States,  and  the  establishment  of  a  separate 
Government  in  the  alliance  and  under  the  protection 
of  Spain.  In  effecting  this,  Spain  was  to  furnish 
money  and  arms,  and  the  minds  of  the  Western  peo- 
ple were  to  be  seduced  and  brought  over  to  the  pro- 
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ject  by  liberal  advantages  resulting  from  it,  to  be  held 
out  by  Spain.  The  trade  of  the  Mississippi  was  to 
be  rendered  free,  the  port  of  Kew  Orleans  to  be  opened 
to  them,  and  a  free  commerce  allowed  in  the  produc- 
tions of  the  new  Government  with  Spain  and  her 
West  India  Islands. 

I  remember  about  the  same  time  to  have  seen  a 
list  of  names  of  citizens  of  the  Western  country  which 
was  in  the  handwriting  of  the  General,  who  were 
recommended  for  pensions,  and  the  sums  were  stated 
proper  to  be  paid  to  each  ;  and  I  then  distinctly  un- 
derstood that  he  and  others  were  actually  pensioners 
of  the  Spanish  Government. 

I  had  no  personal  knowledge  of  money  being  paid 
to  General  Wilkinson  or  to  any  agent  for  him,  on  ac- 
count of  his  pension,  previously  to  the  year  1793  or 
1794.  In  one  of  these  years,  and  in  which  I  cannot 
be  certain  until  I  can  consult  my  books,  a  Mr.  La 
Cassagne,  who  I  understood  was  Postmaster  at  the 
Falls  of  Ohio,  came  to  New  Orleans,  and,  as  one  of 
the  association  with  General  Wilkinson,  in  the  project 
of  dismemberment,  received  a  snm  of  money,  four 
thousand  dollars  of  which,  or  thereabout,  were  em- 
barked by  a  special  permission,  free  of  duty,  on  board 
a  vessel  which  had  been  consigned  to  me,  and  which 
sailed  for  Philadelphia,  in  which  vessel  Mr.  La  Cas- 
sagne went  passenger.  At  and  prior  to  this  period  I 
had  various  opportunities  of  seeing  the  projects  sub- 
mitted to  the  Spanish  Government,  and  of  learning 
many  of  the  details  from  the  agents  employed  to  carry 
them  into  execution. 

In  1794,  two  gentlemen  of  the  names  of  Owens 
and  ColUns,  friends  and  agents  of  General  Wilkinson, 
came  to  New  Orleans.  To  the  first  was  intrusted,  as 
I  was  particularly  informed  by  the  officers  of  the 
Spanish  Government,  the  sum  of  six  thousand  dollars, 
to  be  delivered  to  General  Wilkinson  on  account  of 
his  own  pension,  and  that  of  others.  On  his  way,  in 
returning  to  Kentucky,  Owens  was  murdered  by  his 
boat's  crew,  and  the  money  it  was  understood  was 
made  away  with  by  them.  This  occurrence  occa- 
sioned a  considerable  noise  in  Kentucky,  and  contrib- 
uted, with  Mr.  Power's  visits  at  a  subsequent  period, 
to  awaken  the  suspicion  of  General  Wayne,  who  took 
measures  to  intercept  the  correspondence  of  General 
Wilkinson  with  the  Spanish  Government,  which  were 
not  attended  with  success. 

OoUins,  the  co-agent  with  Owens,  first  attempted 
to  fit  out  a  small  vessel  in  the  port  of  New  Orleans,  in 
order  to  proceed  to  some  port  in  the  Atlantic  States ; 
but  she  was  destroyed  by  the  hurricane  of  the  month 
of  August  of  1794.  He  then  fitted  out  a  small  vessel, 
in  the  Bayou  St.  John,  and  shipped  in  her  at  least 
eleven  thousand  dollars,  which  he  took  round  to 
Charleston. 

This  shipment  was  made  under  such  peculiar  cir- 
cumstances that  it  became  known  to  many,  and  the 
destination  of  it  was  afterwards  fully  disclosed  to  me 
by  the  officers  of  the  Spanish  Government,  by  Col- 
lins, and  by  General  Wilkinson  himself,  who  com- 
plained that  Collins  instead  of  sending  him  the  money 
on  his  arrival  had  employed  it  in  some  wild  specula- 
tions to  the  West  Indies,  by  which  he  had  lost  a  con- 
siderable sum,  and  that  in  consequence  of  the  mis- 
management of  his  agents  he  had  derived  but  little 
advantage  from  the  money  paid  on  his  account  by 
the  Government. 

Mr.  Power  was  a  Spanish  subject,  resident  in  Lou- 
isiana, till  the  object  of  his  visits  to  the  Western 
country  became  known  to  me  in  1796,  when  he  em- 
barked on  board  the  brig  Gayoso,  at  New  Orleans  for 


Philadelphia,  in  company  with  Judge  Sebastian,  in 
which  vessel,  as  she  had  been  consigned  to  myself,  I 
saw  embarked  under  a  special  permission  four  thou- 
sand dollars  or  thereabout,  which,  I  was  informed, 
were  for  Sebastian's  own  account,  as  one  of  those  con- 
cerned in  the  scheme  of  dismemberment  of  the  West- 
ern country. 

Mr.  Power,  as  he  afterwards  informed  me,  on  his 
tour  through  the  Western  country,  saw  General  Wil- 
kinson at  Greenville,  and  was  the  bearer  of  a  letter  to 
him  for  the  Secretary  of  the  Government  of  Louis- 
iana, dated  the  7th  or  8th  March,  1796,  advising  that 
a  sum  of  monljy-  had  been  sent  to  Don  Thomas  Por- 
tell,  commandant  of  New  Madrid,  to  be  delivered  to 
his  order.  This  money  Mr.  Power  delivered  to  Mr. 
Nolan,  by  Willcinson's  directions.  What  concerned 
Mr.  Njjan's  agency  in  this  business  I  learned  from 
himself,  when  he  afterwards  visited  New  Orleans. 

In  1797,  Power  was  intrusted  with  another  mission 
to  Kentucky,  and  had  directions  to  propose  certain 
plans  to  effect  the  separation  of  the  Western  country 
from  the  United  States.  These  plans  were  proposed 
and  rejected,  as  he  often  solemnly  assured  me,  through 
the  means  of  a  Mr.  George  Nicholas,  to  whom  among 
others  they  were  communicated,  who  spumed  the 
idea  of  receiving  foreign  money.  Power  then  pro- 
ceeded to  Detroit  to  see  General  Wilkinson,  and  was 
sent  back  by  him  under  guard  to  New  Madrid,  from 
whence  he  returned  to  New  Orleans.  Power's  secret 
instructions  were  known  to  me  afterwards,  and  I  am 
enabled  to  state  that  the  plan  contemplated  entirely 
failed. 

At  the  period  spoken  of,  and  for  some  time  after- 
wards, I  was  resident  in  the  Spanish  territory,  sub- 
ject to  the  Spanish  laws,  without  an  expectation  of 
becoming  a  citizen  of  the  United  States.  My  obliga- 
tions were  then  to  conceal,  and  not  to  communicate 
to  the  Government  of  the  United  States  the  projects 
and  enterprises  which  I  have  mentioned  of  General 
Wilkinson  and  the  Spanish  Government. 

In  the  month  of  October,  of  1798, 1  visited  General 
Wilkinson  by  his  particular  request  at  his  camp  at 
Loftus'  Heights,  where  he  had  shortly  before  arrived. 
The  General  had  heard  of  remarks  made  by  me  on 
the  subject  of  his  pension,  which  had  rendered  him 
uneasy,  and  he  was  desirous  of  making  some  ar- 
rangements with  me  on  the  subject  I  passed  three 
days  and  nights  in  the  General's  tent.  The  chief 
subjects  of  our  conversation  were,  the  views  and  en- 
terprises of  the  Spanish  Government  in  relation  to  the 
United  States,  and  speculations  as  to  the  result  of  po- 
litical affairs.  In  the  course  of  our  conversation,  he 
stated  that  there  was  still  a  balance  of  ten  thousand 
dollars  due  him  by  the  Spanish  Government,  for 
which  he  would  gladly  take  in  exchange  Governor 
Gayoso's  plantation  near  the  Natchez,  who  might  re- 
imburse himself  from  the  treasury  at  New  Orleans. 
I  asked  the  General  whether  this  sum  was  due  on  the 
old  business  of  the  pension.  He  replied  that  it  was, 
and  intimated  a  wish  that  I  should  propose  to  Gov- 
ernor Gayoso  a  transfer  of  his  plantation  for  the 
money  due  him  from  the'  Spanish  treasury.  The  whole 
affair  had  always  been  odious  to  me,  and  I  declined 
any  agency  in  it.  I  acknowledged  to  him  that  I  had 
often  spoken  freely  and  publicly  of  his  Spanish  pen- 
sion, but  told  him  I  had  communicated  nothing  to  his 
Government  on  the  subject.  I  advised  him  to  drop 
his  Spanish  connection.  He  justified  it  heretofore 
from  the  peculiar  situation  of  Kentucky  ;  the  disad- 
vantages the  country  labored  under  at  the  period 
when  he  formed  his  connection  with  the  Spaniards, 
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tl)e  doubtful  and  distracted  state  of  the  Union  at  that 
time,  which  he  represented  as  bound  together  by 
nothing  better  than  a  rope  of  sand.  And  he  assured 
me  solemnly  that  he  had  terminated  his  connections 
with  the  Spanish  Government,  and  that  they  never 
should  be  renewed.  I  gave  the  General  to  under- 
stand that  as  the  affair  stood,  I  should  not  in  future 
say  any  thing  about  it.  From  that  period  until  the 
present  I  have  heard  one  report  only  of  the  former 
connection  being  renewed,  and  that  was  in  1804, 
shortly  after  the  General's  departure  from  New  Or- 
leans. I  had  been  absent  for  two  or  three  months, 
and  returned  to  the  city  not  long  after  General  Wil- 
kinson sailed  from  it.  I  was  informed  by  the  late 
Mayor,  that  reports  had  reached  the  ears  of  the  Gov- 
ernor, of  a  sum  of  ten  thousand  dollars  having  been 
received  by  the  General  of  the  Spanish  Govei^ment, 
while  he  was  one  of  the  Commissioners  for  taking 
possession  of  Louisiana.  He  wished  me  to  inquire 
into  the  truth  of  them,  which  I  agreed  to  do,  on  con- 
dition that  I  might  be  permitted  to  communicate  the 
suspicion  to  the  General,  if  the  fact  alleged  against 
Mm  could  not  be  better  veriiied.  This  was  assented 
to.  I  made  this  inquiry,  and  satisfied  myself  by  an 
inspection  of  the  treasury-book  for  1804,  that  the  ten 
thousand  dollars  had  not  been  paid.  I  then  commu- 
nicated the  circumstance  to  a  friend  of  the  General, 
(Mr.  Evan  Jones,)  with  a  request  that  he  would  in- 
form him  of  it.  The  report  was  revived  at  the  last 
session  of  Congress,  by  a  letter  from  Colonel  Ferdi- 
nand Claiborne,  of  Natchez,  to  the  Delegate  of  the 
Mississippi  Territory.  A  member  of  the  House  in- 
formed me  that  the  money  in  question  was  acknowl- 
edged by  Genera]  Smith  to  havo  been  received  at  the 
time  mentioned,  but  that  it  was  in  payment  for  to- 
bacco. I  knew  that  no  tobacco  had  been  delivered, 
and  waited  on  General  Smith  for  information  as  to 
the  receipt  of  the  money,  who  disavowed  all  knowl- 
edge of  it ;  and  I  took  the  opportunity  of  assuring 
him,  and  as  many  others  as  mentioned  the  subject, 
that  I  believed  it  to  be  false,  and  gave  them  my  rea- 
sons for  the  opinion. 

This  summary  necessarily  omits  many  details 
tending  to  corroborate  and  illustrate  the  facts  and 
opinions  I  have  stated.  No  aEusion  has  been  had  to 
the  public  explanations  of  the  transaction  referred  to, 
made  by  General  Wilkinson  and  his  friends.  So  far 
as  they  are  resolved  into  commercial  enterprises  and 
speculations,  I  had  the  best  opportunity  of  being  ac- 
quainted with  them,  as  I  was,  during  the  time  re- 
ferred to,  the  agent,  of  the  house  who  were  consignees 
of  the  General  at  New  Orleans,  and  who  had  an  in- 
terest in  his  shipments,  and  whoso  books  are  in  my 
possession.  DANIEL  CLARK. 

Washington  Citt,  Jan.  11, 1808. 

DiSTKICT  OF  ComMBiA,  to  wit: 
January  11,  1808. 
Personally  appeared  before  me,  William  Crancn, 
chief  judge  of  the  circuit  court  of  the  District  of  Co- 
lumbia, Daniel  Clark,  Esq.,  who  being  solemnly 
sworn  on  the  Holy  Evangelists  of  Almighty  God, 
doth  depose  and  say,  that  the  foregoing  statement 
made  by  him,  under  the  order  of  the  House  of  Repre- 
sentatives, so  far  as  regards  matters  of  his  own 
knowledge,  is  true,  and  so  far  as  regards  the  matters 
whereof  he  was  informed  by  others,  he  believes  to  be 
true.  W.  CRANCH. 

Mr.  Ko-WAN  moved  to  amend  the  resolution 
under  consideration  by  striking  out  all  that  part 


after  the  word  "  Resolved,"  and  inserting  the 
following  : 

Resolved,  That  a  special  committee  be  appointed  to 
inquire  into  the  conduct  of  Brigadier  General  James 
Wilkinson,  in  relation  to  his  having,  at  any  time 
whilst  in  the  service  of  the  United  States,  corruptly 
received  money  from  the  Government  of  Spain  or  its 
agents,  and  that  the  said  committee  have  the  power 
to  send  for  persons  and  papers,  and  compel  their  at- 
tendance and  production — and  that  they  report  the 
result  of  their  inquiry  to  this  House. 

The  Speakbe  declared  the  amendment  to  be 
a  substitute,  and  of  course  not  in  order. 

Mr.  Randolph  said  he  was  decidedly  of 
opinion  that  the  gentleman  from  Kentucky 
ought  to  have  an  opportunity  of  taking  the 
sense  of  the  House  on  his  motion:  he  there- 
fore withdrew  the  resolution  under  considera- 
tion: when 

Mr.  EowAJs  moved  the  resolution  as  above 
stated. 

Mr.  Bacok  said,  notwithstanding  the  evi- 
dence which  had  just  been  read,  he  would  give 
the  reasons  why  he  could  not  yet  vote  for  this 
House  to  act  in  any  manner  on  this  subject, 
more  especially  as  proposed  by  this  resolution. 
It  was  not  to  be  concealed  that  the  impressions 
made  upon  his  mind  by  the  statement  of  the 
gentleman  from  New  Orleans  were  very  con- 
siderable ;  but  the  impressions  which  that  or 
any  other  statement  were  calculated  to  make, 
were  very  different  from  the  question  of  what 
it  was  their  duty  to  do  in  relation  to  it.  He 
hoped  that  they  would  not  be  so  much  im- 
pressed by  it  (for  it  contained  a  great  deal  he 
must  confess)  as  to  suffer  it  to  impel  them  into 
a  path  wide  of  their  constitutional  limits.  He 
did  not  mean  to  express  a  definite  sentiment 
as  to  the  guilt  or  innocence  of  the  officer  in- 
volved. 

He  would  not,  under  the  privilege  of  his  seat, 
on  the  one  hand  blazon  the  merits  of  General 
Wilkinson  to  the  world,  nor  on  the  other,  de- 
clare that  he  had  sufficient  evidence  of  his 
guilt.  He  would  leave  it  to  the  unbiased  de- 
cision of  the  proper  tribunal 

Mr.  B.  observed  the  other  day,  and  would 
now  repeat  it,  that  it  was  not  within  their 
power  to  adopt  the  resolution  then  under  con- 
sideration, or  that  now  offered  by  the  gentle- 
man from  Kentucky.  He  then  and  now  con- 
ceived that  the  offence  with  which  General 
Wilkinson  was  charged,  might  be  cognizable  by 
more  than  one  department — certainly  by  the 
Executive,  from  his  being  a  military  officer. 
He  could  say  nothing  about  the  inquiry  now  in- 
stituted one  way  or  the  other ;  for  if  the  con- 
stitution did  not  authorize  them  to  complete  an 
inquiry,  they  had  no  right  to  interfere  with  it, 
bemg  the  exclusive  province  of  the  Executive. 
It  struck  him  further,  that  if  the  facts  in  this 
statement  should  be  proven  on  a  fuU  examination 
to  be  true,  (and  he  did  not  call  its  correctness  in 
question,  for  he  had  heard  the  same  things  from 
other  people,)  he  could  not  see  why  it  was  not 
a  case  cognizable  by  a  judicial  tribunal.    The 
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constitution  expressly  forbade  any  person  hold- 
ing an  office  under  the  United  States  to 'take  a 
pension  or  donation  from  a  foreign  power.  The 
act  of  receiving  money  from  a  foteign  power, 
therefore — the  charge  made  against  General 
Wilkinson — was  a  crime  against  the  supreme 
law  of  the  land,  and  cognizable  by  the  judicial 
authority.  If,  therefore,  we  could,  as  proposed, 
instruct,  request,  or  in  any  manner  interfere 
with  the  Executive  with  respect  to  that  portion 
of  the  inquiry  which  appertains  peculiarly  to 
the  Executive,  as  the  only  power  competent  to 
remove  this  officer,  why  may  we  not  in  the 
same  manner  interfere  with  the  jurisdiction  or 
cognizance  of  the  Supreme  Court  ?  He  could 
see  no  difference;  with  equal  justice  they  could 
interfere  with  one  as  with  the  other. 

Gentlemen  who  were  in  favor  of  an  inquiry 
in  this  form,  could  not  have  considered  the  sub- 
ject so  maturely  as  they  ought.  This  was  a 
Government  of  distributive  powers.  One  class 
had  been  delegated  to  the  Representative  body, 
one  to  the  Executive,  and  another  to  the  Ju- 
diciary. If  they  once  began  each  to  invade 
the  other's  jurisdiction,  the  distributive  system 
was  destroyed.  It  has  been  said  that  we  are 
the  Representatives  of  the  people ;  that  it  is  our 
duty  to  see  that  the  Republic  take  no  harm. 
This  expression  was  calculated  perhaps  to  capti- 
vate the  public  ear,  and  acquire  popularity,  as 
well  as  to  captivate  the  House.  But  whatever 
they  might  think  of  what  ought  to  have  been 
provided,  they  ought  to  consider  what  was.  I 
do  not  think,  because  we  may  on  this,  or  any 
other  occasion,  suppose  that  we  could  do  a  great 
deal  of  good,  we  ought  to  take  any  steps  to- 
wards effecting  an  object  until  we  contemplate 
our  particular  powers  in  relation  to  that  object. 
It  has  been  said  that  this  House  is  the  grand  in- 
quest of  the  nation.  I  do  not  know  what  is 
meant  by  this  expression ;  but  if  I  understand  the 
meaning  of  the  term,  it  conveys  the  same  mean- 
ing as  grand  jury.  Kow,  Mr.  B.  said,  he  could 
not  agree  to  any  position  that  this  House  was 
legitimately,  on  general  subjects,  the  grand  in- 
quest of  the  nation.  With  respect  to  impeach- 
ments, and  in  that  case  alone,  were  they  the 
grand  jury,  for  then  the  two  Houses  acted  in  a 
judicial  capacity — ^this  House  being  the  grand 
inquest  to  inquire,  and  the  Senate  being  the 
petit  jury  to  judge  of  their  presentment.  Now, 
if  this  House  were  the  grand  inquest  to  inquire 
into  this,  or  a  similar  case,  in  which  an  inquiry 
might  seem  to  be  conducive  to  the  interest  of 
the  nation,  and  were  to  present  a  result,  where 
was  the  jury  to  judge  of  the  truth  of  their  ver- 
dict? Was  it  to  be  tried  by  the  Senate?  That 
was  not  pretended  to  be  the  course. 

On  all  these  accounts,  therefore,  whatever  was 
the  impression  which  the  paper  this  morning 
laid  on  the  table  might  be  calculated  to  produce 
on  their  minds,  he  thought  they  ought  sedu- 
lously to  attend  to  the  constitutional  limits  of 
their  duty,  and  not  conclude,  merely  because 
they  might  in  any  case  act  beneficially,  that 
they  had  the  power  to  act  in  such  case. 


He  had  before  observed,  that  he  would  not 
express  an  opinion ;  but  he  would  say  that  an 
inquiry  ought  to  be  had ;  it  will,  it  must  be  had, 
and  it  should  be  a  full  and  impartial  inquiry. 
If  the  inquiry  which  had  been  instituted  were 
but  the  semblance  of  an  inquiry,  for  one  it  would 
not  satisfy  him,  or  the  people,  or  the  nation ;  it 
ought  not  to  satisfy  them.  Gentlemen  had  said 
that  a  military  court  of  inquiry  would  not  be 
competent.  Mr.  B.  did  not  know  what  might 
be  their  particular  power  as  to  sending  for  per- 
sons ;  but  ifthat  court  had  not  sufficient  power, 
it  was  in  the  power  of  the  House  to  clothe  them 
with  it.  He  thought  they  might,  though  he 
would  not  say  that  they  ought  to  do  this.  As 
a  court  of  inquiry  might  have  been,  or  could  be, 
clothed  with  this  power ;  and,  adverting  to 
what  he  had  before  said,  that  it  was  a  case  cog- 
nizable by  a  judicial  tribunal ;  and  if  so,  that  a 
judicial  tribunal  had  all  the  power  that  this 
House  could  exercise  in  any  criminal  case,  and 
more  than  they  had  in  this,  he  should  vote 
against  every  resolution  going  to  express  a  con- 
viction that  this  House  had  any  po*er  or  right 
whatever  to  act  on  a  subject  solely  within  the 
constitutional  right  of  the  Executive  or  Judi- 
ciary. 

Mi.  Randolph  said,  if  the  gentleman  who  had 
just  sat  down  had  not  given  his  hasty  impres- 
sions, but  left  his  good  understanding  free  to 
operate,  his  objections  to  the  resolution  would 
have  vanished.  The  great  mistake  made  by 
every  gentleman  who  opposed  this  measure  on 
constitutional  grounds,  was  this  :  that  they 
looked  upon  an  inquiry  made  by  this  House, 
through  the  organ  of  one  of  its  committees,  as 
leading  to  the  punishment  of  the  individual  im- 
plicated, and  that  where  this  House  was  not 
competent  to  inffict  punishment,  it  was  incom- 
petent to  make  inquiry ;  this  was  the  great 
stumbling-block,  which  had  impeded  their  ap- 
prehension. But  he  would  ask  the  gentleman 
from  Massachusetts  whether  this  House  was  not 
competent  to  make  an  inqniry  for  its  own  legis- 
lative guidance  ?  Was  it  not  competent,  as  weU 
in  its  capacity  of  supervisor  of  the  public  peace, 
as  to  obtain  a  guide  for  its  own  actions,  to  in- 
quire into  this  matter?  Was  not  the  House 
clothed  with  the  power  of  disbanding  the  army  ? 
Now,  suppose  a  committee  of  the  House,  upon 
inquiry,  were  to  report,  perhaps,  that  not  only 
the  Commander-in-chief,  but  the  whole  mass 
of  the  army,  were  tainted  with  foreign  ooiTup- 
tion,  or  were  abettors  of  domestic  treason,  could 
any  man  assign  to  himself  a  stronger  reason  than 
this  for  breaking  an  army  on  the  spot  ?  Did  not 
the  gentleman  know,  or  rather  did  he  not  feel, 
that  this  House  had  the  right  of  refusing  the 
supplies  necessary  for  the  army  ?  And  could  a 
stronger  reason  be  given  for  a  refusal  to  pass 
the  military  appropriation  bill  than  that  they 
were  nourishing  an  institution  which  threatened 
our  existence  as  a  free  and  happy  people  ?  Let 
me,  if  it  is  in  order,  ask  the  gentleman  from 
Massachusetts  to  turn  his  attention  to  the  pro- 
ceeding of  which  we  have  official  notice  in  an- 
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other  branch  of  the  National  Legislature,  an 
inquiry  into  the  conduct  of  one  of  its  own  mem- 
bers. Did  they  not  all  know  that  that  man's 
offence  was  punishable  by  a  civil  tribunal  ?  But 
the  inquiry  was  not  there  made  with  a  view  to 
a  trial,  not  to  usurp  the  powers  of  the  judiciary, 
but  to  direct  tliat  body  in  the  exercise  of  its 
acknowledged  legislative  functions.  Inasmuch 
as  they  possessed  the  power  to  expel  one  of  their 
own  members,  to  amputate  the  diseased  limb, 
they  possessed  the  power,  and  exercised  it,  to 
make  an  inquiry.  Now,  the  gentleman  from 
Kentucky  had  just  as  much  right  to  institute  an 
inquiry  which  might  lead  to  the  exercise  of  the 
legislative  powers  of  this  House,  which  might 
cause  the  disbanding  of  the  present  army,  the 
erection  of  another,  or  the  refusal  of  supplies, 
as  to  institute  an  Laquiry  into  the  conduct  of  a 
member  with  a  view  to  his  expulsion,  or  of  an 
Executive  oflScer,  with  a  view  to  impeach  him 
before  the  Senate. 

Mr.  R.  therefore  presumed  that  any  inquiry 
which  this  House  might  choose  to  make  into 
the  conduct  of  any  officer,  civil  or  military,  was 
not  an  interference  with  the  powers  of  any  of 
the  oo-oi'dinate  branches  of  Government ;  they 
were  left  free  to  move  in  their  own  orbits.  If 
a  crime  had  been  committed  against  the  statute 
law  of  the  United  States  by  such  officer,  the 
judiciary  were  as  free  to  punish  it  as  it  was  free 
to  punish  a  member  of  this  House,  into  whose 
conduct,  upon  suspicion  of  treason  or  misde- 
meanor, inquiry  had  been  made,  with  a  view  to 
his  expulsion.  The  Executive  likewise  was  left 
free  to  exercise  his  discretion  ;  he  was  left  ftee 
to  dismiss  this  officer,  to  inquire  into  his  conduct 
himself,  either  with  his  own  eyes  or  ears,  or  by 
a  military  court ;  to  applaud,  or  censure. 

Did  they  take  possession  of  the  body  of  this 
officer  by  an  inquiry  into  his  conduct?  Did  they 
interfere  with  the  court  of  inquiry  now  on  foot, 
but  totally  incompetent  to  the  object  ?  Gentle- 
men, indeed,  had  said,  that  if  that  court  did  not 
possess  the  power  of  competing  the  attendance 
of  witnesses,  we  might  clothe  it  with  that  power. 
In  expressing  this  opinion,  the  gentleman  from 
Massachusetts  had  not  been  more  considerate 
than  in  expressing  his  first  opinion.  Gould  any 
one  conceive  a  more  dreadful  or  terrible  in- 
strument oi  persecution  than  a  military  court, 
clothed  with  the  power  to  coerce  the  evidence, 
and  the  production  of  papers  of  private  citizens? 
Clothe  them  with  this  power,  and  there  is  not 
a  man  in  the  United  States  who  may  not  be 
compelled  to  go,  at  whatsoever  season,  to  the 
remotest  garrison,  on  whatsoever  trifling  occa- 
sion, at  the  will  of  a  court  martial,  or  a  court 
of  inquiry,  leading  to  the  establishment  of  a 
court  martial. 

In  the  course  of  the  present  year,  Mr.  E.  said 
it  had  been  his  lot  to  receive,  from  no  dubious 
or  suspicious  source,  information  touching,  not, 
to  be  sure,  the  immediate  subject  on  which  an 
inquiry  had  been  moved  by  the  gentleman  from 
Kentucky,  but  one  intimately  and  closely  con- 
nected with  it.    He  meant  the  project,  through 


the  instrumentality  of  the  Army  of  the  United 
States;  to  dismember  the  Union  ;  and  he  had  no 
hesitation  in  saying — and  it  had  been  the  opin- 
ion of  a  large  majority,  if  not  of  every  one  of 
those  of  whom  he  had  been  a  colleagne— 4hat 
the  Army  of  the  United  States  was  tainted  with 
that  disease ;  and  that,  so  far  from  the  Army  of 
the  United  States  having  the  credit  of  suppress- 
ing that  project,  the  moment  it  was  found  that 
the  courage  of  that  Army  had  failed,  the  project 
was  abandoned  by  those  who  had  undertaken  it, 
because  the  agency  of  the  army  was  the  whole 
pivot  on  which  that  plot  had  turned  I  This  was 
in  evidence  before  the  grand  jury,  who  had  the 
subject  in  cognizance  last  spring.  He  said  that 
these  conspirators  were  caressed  at  the  different 
posts  of  the  United  States,  in  their  way  down 
the  river,  and  by  officers  of  no  small  rank,  that 
they  received  arms  from  them,  ajid  the  princi- 
pal part  of  the  arms  these  men  had  with  them 
was  taken  from  the  public  stores ;  and  under  a 
knowledge  of  these  circumstances,  was  he  not 
justified  in  the  belief  that  the  whole  Army  of 
the  United  States  was  connected  in  the  project? 
He  did  not  mean  every  individual,  for  there 
were  some  who  could  not  be  trusted,  and  some 
who  were  at  posts  too  far  distant  to  be  reached. 
That  those  who  were  confidants  of  the  Com- 
mander-in-chief were  interested  in  the  conspir- 
acy, no  man  who  knew  any  thing  of  the  circum- 
stances could  doubt.  He,  therefore,  thought 
that  the  resolution  moved  by  the  gentlemwi 
from  Kentucky  was  every  way  reasonable,  hi- 
deed,  he  did  not  know  whether  the  resolution 
should  not  be  so  varied  as  to  embrace  not  only 
a  charge  of  that  natnre,  but  all  whatsoever. 

Before  he  sat  down,  he  should  have  it  in  his 
power  to  give  to  the  House  sometliing  certainly 
very  much  resembling  evidence  in  support  of 
the  justice  of  his  suspicions  on  this  subject.  On 
the  26th  of  January  last,  the  House  would  per- 
ceive by  the  Journals,  a  Message  was  received 
from  the  President  of  the  United  States,  "  trans- 
mitting further  information  touching  an  illegal 
combination,"  &c.,  printed  by  order  of  the 
House,  and  which  he  now  held  in  his  hand. 
In  this  Message  is  contained  the  following  affi- 
davit: 

"  I,  James  Wilkinson,  Brigadier  General  and  Com- 
mander-in-chief of  the  Army  of  the  United  States,  to 
warrant  the  arrest  of  Samuel  Swartwout,  James  Alex- 
ander, _Esq.,  and  Peter  V.  Ogden,  on  a  charge  of  trea- 
son, misprision  of  treason,  or  such  other  offence  against 
the  Government  and  laws  of  the  United  States,  as  the 
following  facts  may  legally  charge  them  with,  on  the 
honor  of  a  soldier,  and  on  the  Holy  Evangelists  of  Al- 
mighty God,  do  declare  and  swear,  that  in  the  begin- 
ning of  the  month  of  October  last,  when  in  command 
at  Natchitoches,  a  stranger  was  introduced  to  me  by 
Colonel  Cushing,  by  the  name  of  Swartwout,  who,  a 
few  mmutes  atter  the  Colonel  retired  from  the  room, 
slipped  into  my  hand  a  letter  of  formal  introduction 
from  Colonel  Burr,  of  which  the  following  is  a  coiTect 
copy: 

"  'Philadelphia,  25th  July,  1806. 
" '  Dear  Sir  :  Mr.  Swartwout,  the  brothor  of  Colonel 
S.,  of  Now  York,  being  on  his  way  down  tho  Missis- 
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sippi,  and  presuming  that  he  may  pass  you  at  some 
post  on  the  river,  has  requested  of  me  a  letter  of  in- 
troduction, which  I  give  with  pleasure,  as  he  is  a  most 
amiahle  young  man,  and  highly  respectable  from  his 
chajacter  and  connections.  I  pray  you  to  afford  liim 
any  friendly  offices  which  his  sitnation  may  require, 
and  beg  you  to  pardon  the  trouble  which  this  may 
give  yon. 

" '  With  entire  respect,  your  friend  and  obedient 
servant,  A.  BURR. 

" '  His  Exc'y  Gkn.  Wilkinsow.' 

"  Together  with  a  packet,  which  he  informed  me 
he  was  charged  by  the  same  person  to  deliver  me  in 
private.  This  packet  contained  a  letter  in  cipher  from 
Colonel  Burr,  of  which  the  following  is,  substantially, 
as  fair  an  interpretation  as  1  have  heretofore  been 
able  to  make,  the  original  of  which  I  hold  in  my 
possession." 

Mr.  Randolph  said  he  should  certainly  have 
abstained  from  noticing  the  oircnmstance  he  was 
about  to  mention,  and  which  he  had  believed 
to  be  of  general  notoriety,  had  it  not  been  that 
within  a  very  few  days  past,  a  gentleman,  (with 
whom  Mr.  R.  was  in  habits  of  intimacy,  and 
whose  means  of  information  were  as  good  as 
those  of  any  member  of  the  House,)  to  his  utter 
surprise,  informed  Mr.  R.  that  he  was  totally 
ignorant  of  the  fact. 

Mr.  R.  said  he  held  in  his  hand  an  actual  in- 
terpretation of  this  ciphered  letter,  which  was 
made  in  the  grand-jury  room  at  Richmond,  by 
three  members  of  that  body,  for  th'feir  use,  and 
in. their  presence-;  and  it  was  necessary  here  to 
state,  that  so  extremely  delicate  was  General 
Wilkinson,  that  hfe  refused  to  leave  the  papers 
in  possession  of  the  grand  jury :  whenever  the 
jury  met,  they  were  put  into  their  hands,  and 
whenever  they  rose,  the  witness  was  called  up, 
and  received  them  back  again.  Here  was  a 
copy — ^rather  a  different  oiie  from  that  which, 
"  On  the  honor  of  a  soldier,  and  on  the  Holy 
Evangelists  of  Almighty  God,"  was  as  fair  an 
interpretation  as  General  WUkioson  was  able  to 
make.  A  comparison  of  the  two  would  throw 
a  httle  light  on  the  subject.  In  the  printed  copy 
of  the  last  session  might  be  read,  "I  (Aaron 
Burr)  have  actually  commenced  the  enterprise — 
detachments  from  different  points,"  &c.  In  the 
original  the  words  had  been  scratched  out  with 
a  inife,  so  as  to  cut  the  paper — "  I  have  actually 
commenced" — not  the  enterprise,  but  "the 
Eastern  detachments."  Now  mark ;  by  chang- 
ing the  word  Eastern  into  enterprise,  and  mov- 
ing the  full  stop  so  as  to  separate  Eastern  from 
its  substantive  detaehments,  the  important  fact 
was  lost,  that,  as  there  were  Eastern  detach- 
ments under  Colonel  Burr,  there  must  have 
been  Western  detachments  under  somebody  else ! 
Now,  with  a  dictionary  in  his  hand,  could  any 
man  change  "  Eastern  "  into  "  enterprise,"  and 
move  the  fuU  stop,  under  an  exertion  of  the  best 
of  his  ability  ?  Again :  the  printed  copy  says, 
"every  thing  internal  and  external  favors 
views ; "  the  original  has  it  "  favors  ov/r  views." 
The  word  "  our  "  perhaps  could  not  be  found  in 
any  Euglish  dictionary!  The  printed  version 
says  again,  "The  project  [this  is  the  best  inter- 


pretation upon  his  oath  which  a  party  who  had 
never  suffered  the  papers  to  go  out  of  his  hand 
could  make]  is  brought  to  the  point  so  long  de- 
sired." The  real  interpretation  is,  "  the  project, 
my  dea/r  friend,  is  brought  to  the  point  so  long 
desired." 

Mr.  R.  said,  exclusive  of  other  and  direct  evi- 
dence, tending  to  show  the  dependence  which 
these  conspirators .  put  on  the  army  of  the 
United  States,  and  that  it  was  eventually  their 
sole  hope  and  support,  and  that  the  moment 
they  found  tfty  were  to  be  deprived  of  it  they 
changed  their  purpose — exclusive  of  this,  and 
that  the  conspirators  were  received  at  Massac 
and  the  other  forts  below,  and  of  their  there 
getting  arms  and  stores,  there  was  something 
in  this  suppression  of  words  in  the  letter  that 
spoke  to  his  mind  more  forcibly  than  volumes 
of  evidence,  the  imphcation  of  a  man  who,  had 
he  been  innocent,  would  have  given  all  the  evi- 
dence in  any  letter  he  professed  to  interpret. 
This  suppression  did  certainly  convey  to  the 
mind  of  Mr.  R.  an  impression,  which  he  had 
never  attempted  to  conceal,  of  the  guUt  not 
only  of  the  principal  but  of  many  of  the  in- 
ferior officers  of  the  Army.  But  guilt  is  always 
short-sighted  and  infatuated.  Not  content  with 
that  dubious  sort  of  faith  which  it  might  some- 
times acquire  when  not  brought  to  the  trial,  it 
had  attempted  not  only  to  occupy  the  middle 
ground  of  doubt  and  suspicion,  but  to  clothe 
itself  with  the  reputation  of  the  fairest  charac- 
ter in  the  country,  and  in  so  doing,  had  torn  the 
last  shred  of  concealment  from  its  own  defor- 
mity. It  stood  now  exposed  to  the  whole 
people  of  the  United  States ;  and  he  left  the 
House  to  say  whether  they  would  shut  their 
eyes  and  ears,  as  they  had  been  almost  invited 
to  do,  against  conviction. 

Mr.  Smtt.tr  wished  to  know  of  the  gentleman 
from  Virginia  whether  there  was  not  a  motion 
before  the  grand  jury  to  find  a  bill  against 
General  "Wilkinson  ? 

Mr.  Raitoolph  said  he  had  introduced  this 
subject  in  order  to  suggest  to  the  gentleman 
from  Kentucky  the  pi-opriety  of  modifying  or 
amending  his  resolution.  He  would  now  give 
the  information  required  by  the  gentleman  from 
Pennsylvania,  and  hoped  he  should  not  be  con- 
sidered as  intruding  on  the  time  of  the  House  in 
so  doing. 

There  was  before  the  grand  jury  a  motion  to 
present  General  Wilkinson,  for  misprision  of 
treason.  This  motion  was  overruled  upon  this 
ground :  that  the  treasonable  (overt)  act  having 
been  alleged  to  be  committed  in  the  State  of 
Ohio,  and  General  Wilkinson's  letter  to  the 
President  of  the  United  States  having  been 
dated,  although  but  a  short  time,  prior  to  that 
act,  this  person  had  the  benefit  of  what  lawyers 
would  call  a  legal  exception,  or  a  fraud.  But, 
said  Mr.  R.,  I  will  inform  the  gentleman,  that  1 
did  not  hear  a  single  member  of  the  grandjury 
express  any  other  opinion  than  that  which  I 
myself  expressed  of  the  moral  (not  of  the  legal) 
guilt  of  the  party. 
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Mr.  Smilie  said  he  would  not  detain  the 
House  on  this  subject ;  he  had  the  other  day- 
taken  an  opportunity  to' state  his  sentiments  on 
tlje  subject,  that  in  his  opinion  there  was  no 
power  in  the  House  to  proceed  in  the  busiBess. 
The  same  sentiments  he  yet  entertained ;  and 
■when  gentlemen  told  him  that  it  was  neces- 
sary for  the  public  safety  that  this  House  should 
exercise  such  powers,  and  at  the  same  time  they 
could  not  point  out  a  single  expression  in  the 
constitution  vesting  the  House  with  this  power, 
he  could  not  consent  to  vote  with  them :  nor 
had  a  single  gentleman  who  had  spoken,  at- 
tempted to  show  that  they  did  possess  these 
powers.  The  gentleman  from  Virginia  had 
spoken  of  their  power  to  disband  the  army;  if 
the  gentleman  chose  to  bring  forward  a  resolu- 
tion for  that  purpose,  Mr.  S.  said  he  would  meet 
him.  He  had  also  told  them  that  they  had  a 
power  to  refuse  supplies :  Mr.  8.  said  he  agreed 
with  the  gentleman  in  this:  but  when  they 
stepped  out  of  the  road,  and  assumed  a  power 
not  vested  in  them,  he  could  not  go  along  with 
the  gentleman.  Was  it  not  the  duty  of  the 
President  alone  to  inquire,  who  possessed  fall 
power  to  act  on  the  information  which  might 
be  the  result  of  an  inquiry  ?  Certainly  it  was. 
The  officer  interested  in  this  discussion  was  un- 
doubtedly subject  to  trial  by  a  court  martial, 
and  no  doubt  also  by  a  court  of  justice ;  for  if 
he  was  guilty  of  the  crimes  laid  to  his  charge, 
they  were  of  a  high  nature,  and  would  subject 
him  to  the  cognizance  of  the  civil  law. 

But  he  would  ask  gentlemen,  if  they  suc- 
ceeded in  passing  the  resolution  upon  the  table, 
what  was  next  to  be  done  ?  Did  the  House  be- 
lieve that  they  could  remove  or  punish  a  military 
officer  for  misconduct  ?  ff  they  could  not  do 
this,  and  he  presumed  no  gentleman  would 
contend  for  this,  Mr.  8.  could  see  no  reason  for 
an  inquiry.  Were  they  to  become  mere  juries 
for  a  court  of  justice — ^mere  collectors  of  evi- 
dence— ^for  it  was  admitted  that  they  could  not 
act  upon  it  after  it  was  collected?  He  believed 
the  courts  of  justice  were  possessed  of  sufficient 
authority  without  this  House  volunteering  their 
assistance. 

Mr.  S.  remarked  what  would  be  the  effect  of 
this  motion,  which  was  substantially  the  same 
as  that  proposed  by  the  gentleman  from  New 
York,  and  rejected  by  a  large  majority.  It 
would  answer  the  purpose  of  holding  up  this 
man  to  suspicion  for  years  to  come,  for  aught 
he  knew,  without  producing  any  other  effect. 
He  was  willing  to  inquire ;  he  had  seen  from 
the  beginning  of  the  business  that  an  inquiry 
must  take  place.  There  had  been  a  number  of 
papers  laid  upon  the  table  relative  to  this ;  he 
was  willing  to  transmit  them  to  the  proper  de- 
partment, there  to  be  made  use  of,  and  he 
hoped  the  House  would  go  no  further.  For  in 
regard  to  the  proceedings  which  had  taken 
place,  they  had  exercised  a  right  which  did  not 
appertain  to  them  in  proceeding  in  the  business 
at  all ;  they  had  no  right  to  beset  the  character 
of  the  man;  and  he  rested  his  objections  on 


this  point,  that  no  man  could  show  him  an  au- 
thority for  it.  He  was  very  sorry,  because  he 
thbnght  it  would  produce  effects  of  a  serious 
nature,  to  hear  a  gentleman  this  day  denounce 
the  army  as  corrupted  throughout.  He  must 
tell  that  gentleman  that  he  coidd  not  credit  the 
assertion.  They  had  tried  (without  meaning  to 
express  any  opinion  as  to  the  officer  now  in- 
volved) their  officers  and  found  them  trusty. 
And  to  hold  them  up  as  unworthy  of  trust  at 
this  time,  in  a  crisis  Uke  the  present,  was  im- 
politic and  unjust.  If  gentlemen  knew  of  any 
particular  officers  who  were  corrupt,  why  could 
and  did  they  not  lodge  information  against  them, 
not  by  clamor  here,  but  by  proof  before  the 
proper  authority? 

Mr.  8.  in  conclusion  declared  that  he  should 
not  vote  for  this  resolution ;  for,  in  any  way, 
a  procedure  by  this  House  on  the  subject  would 
be  incorrect. 

Mr.  Khea,  of  Tennessee,  called  for  the  read- 
ing of  the  letter  of Duncan,  contained  in 

the  evidence  laid  before  the  House  this  ses- 
sion relative  to  the  late  trial  at  Richmond ;  it 
might  be  satisfactory  in  explaining  the  differ- 
ences between  the  version  of  the  ciphered  letter 
by  the  grand  jury  and  the  translation  made  by 
General  Wilkinson. 

Mr.  Love  said,  that  although  the  form  of 
the  question  had  been  varied,  by  the  resolu- 
tion of  th^  gentleman  from  Kentucky,  (Mr. 
Rowan,)  yet  ttie  principles  of  decision  remained 
nearly  the  same  as  on  the  original  resolution ; 
the  same  objections  applied, 'as  to  the  subject 
embraced  by  the  present  form,  and,  so  long  as 
it  thus  remained,  those  objections  would  con- 
tinue to  influence  his  determination. 

These  gi-ounds  of  difficulty  had  been  at- 
tempted to  be  removed  by  the  gentleman  from 
Virginia,  (Mr.  Rakdolph,)  by  arguing,  that  the 
investigation  of  the  subject  might  lead  to  meas- 
ures which  no  one  would  doubt  it  was  com- 
petent to  the  House  to  act  on.  By  pursuing 
the  inquiry,  it  was  said,  it  might  be  found  that 
it  would  be  expedient  to  disband  the  army,  or 
withhold  its  necessary  supplies :  this,  said  Mr. 
L.,  is  begging  the  question.  The  terms  of  the 
resolution,  in  their  present  shape,  cannot  pos- 
sibly conduct  a  committee  to  any  such  inquiry: 
it  is  confined  to  a  single  object ;  it  is,  whether 
the  present  commander  of  the  army  has  been 
guilty  of  corruptly  receiving  money  from  8pain. 
The  charge  alluded  to  is  understood  to  be  of  an 
ancient  date ;  it  is  not  suggested  by  any  one 
that  the  army  is  tainted  with  this  crime,  spe- 
cially set  forth  in  the  resolution :  the  charge,  if 
proven,  could  not  then  be  a  cause  for  disband- 
ing the  army,  or  withholding  the  necessary  sup- 
plies. If  an  object  of  this  kind  is  contemplated 
let  it  be  so  stated,  and  an  inquiry  into  the 
grounds  of  such  proposition,  however  strange 
in  idea,  would  only  be  the  exercise  of  a  consti- 
tutional right. 

The  resolution,  Mr.  L.  repeated,  called  the  at- 
tention of  the  House  to  a  single  fact,  it  ex- 
hibited a  charge  already  made  penal,  both  by 


DEBATES  OF  CONGEESS. 


653 


Jancaet,  1808.] 


General  Wilkinson. 


[H.  Off  R 


the  military  and  civil  code ;  it  respects  a  char- 
acter over  whom  we  have  no  constitutional 
control,  hy  impeachment  or  otherwise.  If  an 
improper  character  is  commissioned  to  the  com- 
mand of  our  armies,  and  continues  so,  let  the 
responsibility  fall  where  the  constitution  has 
placed  it,  on  the  Executive ;  the  attention  of 
the  Legislature  must  be  called  to  other  things 
than  judging  of  the  merits  or  crimes  of  the 
soldiery.  But  it  is  objected  that  the  military 
tribunal  appointed  to  make  an  inquiry  on  the 
demand  of  the  person  accused,  and  which  the 
House  understood  was  now  engaged  in  the  per- 
formance of  that  duty,  has  no  power  to  compel 
the  attendance  of  witnesses,  or  the  production 
of  papers.  He  would  not  for  a  moment  so  far 
impeach  the  patriotism  of  those  gentlemen,  who 
have  declared  themselves  possessed  of  knowl- 
edge on  the  subject  of  the  charge,  as  to  suppose 
they  would  not  attend  the  respectful  summons 
of  a  tribunal  erected  by  our  own  laws,  for  the 
investigation  of  crimes  which  they  admit  are  of 
importance  to  their  country.  Those  gentlemen 
surely  too  well  understand  the  rights  of  others 
to  object  to  a  cross-examination ;  but  if  a  mili- 
tary court  is  not  possessed  of  a  power  sufficient 
to  compel,  if  it  should  be  necessary,  the  attend- 
ance of  witnesses,  the  common  judicial  tri- 
bunals are  so ;  the  civil,  as  well  as  the  martial 
code,  has  cognizance  of  such  offences  as  are 
suggested ;  the  same  effect,  as  it  respects  a  mili- 
tary officer,  would  foUow  the  establishment  of 
guilt  before  either  tribunal.  If  gentlemen  ob- 
ject to  a  military  court,  which  the  law  has  in- 
stituted, let  them  resort  to  a  civil  one  ;  it  is 
there  they  may  without  apprehension  or  diffi- 
culty make  those  disclosures  which  the  good 
of  their  country  requires ;  it  is  not  here  that  a 
power  is  found,  either  to  prosecute  or  punish 
the  offences  of  military  men.  He  hoped  the 
time  of  this  Legislature  would  be  better  em- 
ployed than  in  the  usurpation  of  the  powers  of 
the  Judiciary  or  Executive,  in  the  investigation 
of  criminal  charges  against  military  men,  whom 
they  could  neither  hear  the  defence  of,  nor 
punish  their  crime,  if  proved. 

Mr.  L.  said,  that  as  to  the  truth  and  weight 
of  the  charges  made  Against  the  military  char- 
acter in  question,  he  felt  no  disposition  to  de- 
cide ;  to  determine  a  man  guilty  of  crimes  of 
great  enormity,  without  a  hearing,  without  ex- 
amination or  testimony,  and  without  a  possi- 
bility of  defence,  was  so  hostile  to  every  prin- 
ciple of  justice,  and  common  humanity  even, 
that  he  had  not  permitted  his  mind  to  enter 
into  any  investigation  of  fact,  or  his  feelings  to 
enlist  in  the  prosecution;  much  detail  of  cir- 
cumstance had  been  used,  which  ought  to  put 
the  House  extremely  on  its  guard  against  the 
influence  of  feeling  in  deciding  the  present 
question.  A  gentleman  had  the  other  day  said, 
that  he  felt  no  delicacy  towards  a  man,  whom 
he  had  on  his  oath  been  obliged  to  say  was 
guilty  of  misprision  of  treason ;  it  was  thus  in- 
timated that  the  grand  jury  of  Virginia  district, 
who  investigated  the  subject  of  ."Buit's  conspi- 


racy, had  agitated  the  question  of  General 
"Wilkinson's  criminality ;  (setting  aside  the  ob- 
servation which  might  well  be  made  that  Burr's 
conspiracy  was  no  part  of  the  present  inquiry) 
it  appeared  to  Mr.  L.,  that  the  question  having 
been  agitated,  and  no  presentment  being  made 
of  the  officer  now  charged,  a  considerable  por- 
tion of  the  grand  jury  must  have  said  in  like 
manner,  on  their  oaths,  that  that  oflScer  was 
not  guilty  of  misprision  of  treason ;  but  to-day 
the  same  ge^eman  has  informed  us,  that  the 
reason  why  Tio  presentment  was  preferred 
against  Wilkinson  was,  that  he  escaped  by  a 
legal  exception  in  his  favor ;  that  although  the 
immorality  of  his  act  was  complete,  (as  well  as 
he  could  understand  the  gentleman  at  the  dis- 
tance he  was  from  him,)  the  offence  could  not 
be  located,  or  some  other  legal  defect.  Mr. 
L.  said  he  confessed  he  was  not  weU  informed 
of  the  proceedings  of  the  grand  jury,  he  had 
heard  some  noise  which  he  had  scarcely  listened 
to  about  them :  he  had  never  before  heard,  that 
the  principal  officers  of  the  army  were  leagued 
ttt  Burr's  conspiracy :  he  would  say,  however, 
that  the  grand  jury  assembled  on  that  occasion, 
was  as  able  and  respectable  a  one  as  ever  sat  on 
any  former  occasion  of  the  kind,  and  he  con- 
fessed he  was  surprised  to  hear  they  had  omitted 
to  exercise  a  general  power,  which,  when  it  ap- 
peared to  them  the  officers  of  our  army  were 
actually  conspirators  against  the  Government, 
as  we  are  now  informed,  it  became  imperiously 
their  duty  to  exercise,  by  making  a  presentment 
of  the  dangers  of  the  country :  any  general  evil 
a  grand  jury  may  present,  if  they  believe  it  to 
exist  only  in  intention.  The  acts  of  a  legis- 
lative body,  and  some  he  believed  of  Congress 
itself,  had  been  presented  by  grand  juries  as  of 
evil  tendency ;  and  one  instance  at  least  has  oc- 
curred of  a  grand  jury  having  presented  the 
very  court  which  presided  over  it.  Certainly 
such  an  evil  as  a  general  conspiracy  of  the  offi- 
cers of  our  army  required  some  public  exhibi- 
tion of  the  offence ;  even  if  it  was  such  in  them 
as  well  as  the  commander,  as  not  to  be  brought, 
in  the  opinion  of  the  jury,  within  the  form  of 
an  efficient  prosecution.  Mr.  L.  said,  he  was 
sorry  that  he  too  had  been  led  into  the  notice 
of  facts  by  the  surprising  things  he  had  heard. 
He  hoped  unnecessary  delay  would  be  avoided. 
The  time  occupied  in  the  discussion  of  this  dis- 
pute had  already,  he  would  presume,  prevented 
some  of  the  committees  from  reporting  on  sub- 
■jects  of  the  first  consideration.  The  present 
eventful  and  threatening  aspect  of  foreign  affairs 
demanded  attention ;  he  particularly  apprehend- 
ed it  might  have  prevented  the  report  of  the 
biU  for  arming  the  militia,  as  well  as  other  sub- 
jects of  national  interest,  from  being  taken  up. 
Let  us  then,  said  Mr.  L.,  meet  this  question,  de- 
cide upon  it,  and  send  to  the  proper  depart- 
ments the  information  which  will  enable  them 
to  act  in  the  manner  we  are  told  they  have  at- 
tempted, under  the  laws  in  existence.  The 
question  which  they  solely  ought  now  to  con- 
sider was  their  right  to  act.     He  believed  there 
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was  no  man  in  that  House  who  did  not,  after 
■what  had  been  said,  wish  a  thorough  investiga- 
tion, but  certainly  the  mode  to  be  pursued  was 
obvious  and  easy.  He  conceived  it  would  be 
entirely  sufficient  if  the  papers  and  information 
were  transmitted  to  the  proper  department,  and 
should,  if  the  resolution  was  negatived,  beg 
leave,  if  he  could  get  the  floor,  to  offer  a  reso- 
lution, with  a  preamble,  detailing  the  reasons 
which  governed  him  in  his  vote,  by  which  it 
might  appear,  that  although  he  felt  as  much 
anxiety  as  any  man  that  the  proper  tribunals 
should  act  on  the  subject,  yet  his  objection  to 
the  present  mode  proposed,  arose  from  a  source 
above  mere  matters  of  expediency  or  temporary 
feeling. 

Mr.  L.  then  said,  as  it  was  not  in  order  in 
the  tnen  stage  of  the  debate,  to  propose  his 
resolution,  he  would  read  it,  in  order  that  the 
House  might  be  apprised  of  his  views.  He 
then  concluded  by  reading  the  following  reso- 
lution : 

Resolved,  therefore.  That  the  papers  and  informa- 
tion laid  on  the  Clerk's  table  of  this  House,  relative 
to  General  James  Wilkinson,  be  referred  to  the  Sec- 
retary of  the  War  Department  of  the  United  States. 

Mr.  Lyon  said,  notwithstanding  the  impres- 
sion made  upon  his  mind  by  the  statement  read 
this  day,  he  should  vote  in  the  same  way  as  he 
should  have  done  before  he  heard  it,  if  the 
power  of  the  House  to  make  an  inquiry  were 
not  called  in  question.  He  would  as  soon  cut 
off  his  right  hand  as  to  say  that  this  House  had 
not  the  power  to  call  in  question  the  conduct 
of  the  Oommander-in-chief.  Was  this  House 
prepared  to  say  that  they  had  not  the  power 
to  inquire  whether  or  not  the  Oommander-in- 
chief  has  sufficiently  the  confidence  of  the 
people  and  of  the  Army  !  He  would  not  com- 
mit himself  in  this  way ;  and,  after  what  had 
been  urged  as  reasons  for  voting  against  the 
resolution,  he  could  not  promise  how  he  should 
vote.  The  question  was  altogether  varied  by 
the  motion  now  under  consideration ;  the  for- 
mer and  original  question  was,  whether  they 
would  request  the  President  to  perform  certain 
duties;  it  was  now  moved  that  they  should 
perform  these  duties  themselves ;  and  he  should 
certainly  vote  in  favor  of  it,  if  it  were  con- 
tended that  this  House  had  not  the  power  to 
pass  it. 

As  to  the  creed  of  the  gentleman  behind  him, 
(Mr.  LoTE,)  he  could  not  subscribe  to  it;  it 
was  too  long  for  his  comprehension ;  but  if  it 
were  intelligible,  he  would  tell  the  gentleman 
behind  him  that  he  could  not  agree  with  him. 

He  should  be  satisfied  to  see  what  the  court 
of  inquiry  would  do  in  this  business;  and  if 
they  did  not  do  what  would  satisfy  the  nation, 
he  should  be  perfectly  willing  to  proceed  in  the 
inquiry.  He  thought  that  then,  feeling  as  his 
colleague  (Mr.  Rowan)  must  feel,  it  would  come 
propel'ly  before  the  House.  Mr.  L.  had  long 
had  a  suspicion  of  this  man,  and  his  mind  was 
much  at  variance  on  the  subject.    None  of 


his  feelings  would  induce  him  to  surrender  the 
right  of  the  House  to  inquire,  and  if  this  were 
made  a  general  ground  of  opposition  to  the  mo- 
tion, he  should  assuredly  vote  for  it. 

mx.  Tatloe  confessed  that  the  importance  of 
the  sulrjeot  was  sufficient  to  claim  his  ardent 
attention,  and  from  the  consideration  he  had 
given  it,  he  was  opposed  to  the  resolution,  and 
felt  it  a  duty  not  to  give  a  silent  vote  on  a 
measure,  which  by  the  terms  of  the  resolution 
offered  was  not  to  inquire  on  a  general  subject, 
(which  even  on  this  subject  unconnected  with 
any  individual,  but  as  he  might  be  incidentally 
concerned,  might  be  excusable,)  but  to  inquire 
about  the  conduct  of  a  single  individual ;  or  in 
short  and  plain  terms  to  denounce  the  man ;  a 
man,  too,  holding  an  office  out  of  the  immediate 
control  of  this  House,  amenable  to  other  tribu- 
nals, and  liable,  if  gnUty  of  all  that  has  been  as- 
serted against  him,  to  the  sentence  of  death, 
both  by  our  civil  and  military  courts. 

This  measure  of  denouncing  an  individual 
whom  this  House  cannot  impeach,  said  Mr.  T., 
is  then  a  new  case,  and  one  which,  if  adopted, 
wiU  establish  a  precedent  dangerous  to  this 
Government,  dangerous  to  the  life  and  liberty, 
the  honor  and  reputation  of  the  citizen,  and 
calculated  in  its  effects  to  put  at  hazard  every 
institution  and  sacred  provision  in  the  consti- 
tution under  which  we  profess  to  act. 

We  shall  in  the  first  place  interfere  with  the 
Executive  Department— with  which  department 
the  constitution  has  expressly  intrusted  the 
care,  the  responsibility  of  watching  over  the 
army  ;  and  in  respect  to  the  inquiry  proposed 
to  be  made  by  a  committee  of  this  House,  when 
we  have  made  it,  we  can  pass  no  sentence,  we 
can  ground  no  impeachment  against  the  de-' 
nounced ;  we  should  then  have  to  come  back 
and  acknowledge  our  imbecility,  by  asking,  or 
requesting  the  President  to  do  that  which  we 
found  ourselves  unable  to  perform. 

We  assume  to  ourselves  the  responsibility 
which  properly  attaches  to  that  department.  I 
rejoice  that  here  the  maxim  is  monstrous  and 
exploded,  that  the  Executive  can  do  no  wrong; 
that  here  the  ministers  are  not  liable  for  the 
acts  of  the  superior,  but  the  superior  accounta- 
ble for  the  acts  of  his  ministers  and  agents.  If 
General  Wilkinson  is  the  monster  in  iniquity 
his  enemies  state  him  to  be,  if  the  President 
has  continued  him  in  employment  after  he  had 
evidence  positive  of  his  guilt  or  if,  as  has  been 
charged,  he  has  turned  a  deaf  ear  to  the  proof 
about  to  be  offered  by  an  ardent,  a  disinterest- 
ed fnend  to  his  country,  why  has  not  this  blazing 
patriotism  burst  out  in  a  direct  and  not  an  indirect 
impeachment  of  the  Executive  ?  But  the  sense 
ot  the  nation  IS  too  well  known  to  venture  at 
this  thing.  No,  say  the  advocates  of  the  reso- 
lution, this  has  nothing  to  do  with  confidence 
in  the  Executive— and  yet  if  the  Executive  has 
a  spark  of  that  patriotism  which  he  ought  to 
possess,  if  he  is  not  the  protector  and  upholder 
ot  aknowmg  traitor,  would  he  dare  to  disregard 
the  information,  if  legally  substantiated,  which 
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the  gentloman  from  Virginia  and  the  delegate 
from  Orleans  had  laid  on  your  table  ?  K  con- 
fidence has  nothing  to  do  with  this,  why  did 
not  these  gentlemen  hand  in  to  that  depart- 
ment of  the  Government  which  had  the  consti- 
tutional cognizance  and  final  control  of  this 
business,  all  the  information  they  had  on  this 
subject?  Why  make  this  House  the  great  gun 
from  which  to  thunder  their  denunciations  and 
fulminations  against  an  individual,  when  there 
was  a  shorter  and  more  easy  way  of  getting  at 
iJieii*  object  ?  A  corrupt  Executive  would  de- 
sire the  very  measure  proposed.  Interfere  with 
his  functions,  assume  his  responsibility — ^what 
would  be  the  result?  You  denounce  the  agent, 
the  tool  of  such  an  Executive,  (the  Colonel 
Vernon  of  OromweU,  for  example.)  You  order, 
or  you  request,  that  his  conduct  should  be  in- 
quired into.  Well,  in  obedience  to  your  order, 
tills  corrupt  Executive  appoints  a  corrupt  board 
of  oflScers.  The  conduct  is  inquired  into,  and 
the  accused  comes  out  glossed  over  with  an 
honorable  acquittal  from  this  court,  and  ready 
and  more  fitly  prepared  to  execute  the  ambi- 
tious designs  of  his  protector.  Ask  of  the  Ex- 
ecutive why  is  this  so  ?  He  answers,  I  have 
obeyed  your  orders,  the  responsibility  is  yours 
and  not  mine.  This  will  be  the  effect  of  our 
travelling  out  of  om-  defined  orbit  and  taking 
upon  ourselves  what  never  was  intrusted  to  us 
by  the  constitution  under  which  we  act — al- 
ready, when  gentlemen  say  that  we  are  not 
to  know  that  a  court  of  inquiry  is  ordered  in 
this  case,  but  which  every  one  does  know,  is 
now  sitting — I  say,  already  do  they  anticipate 
the  result,  and  in  a  fore-handed  way  make  it 
a  theme  of  abuse  against  that  Executive,  with 
which  they.  teU  us  confidence  or  diffidence  has 
nothing  to  do  in  this  question. 

But  to  be  done  with  these  words,  so  offensive 
to  the  chaste  ears  of  the  supporters  of  this 
measure.  Mr.  T.  said  he  would  ask  these  gen- 
tlemen if  they  would  allow  their  own  judg- 
ment, views,  and  conduct  to  be  judged  of  by 
those  who  by  duty  were  compelled  to  decide 
upon  the  measures  they  proposed  ?  They  surely 
did  not  claim  that  infallibiHty  which  they  de- 
nied to  others.  Well,  then,  said  he,  place  them 
in  one  scale,  with  all  their  acts  or  with  any 
particular  act,  and  place  the  Executive  in  the 
other,  with  all  or  with  any  of  his  acts.  Nay, 
sir,  take  the  present  subject  only  as  a  criterion. 
Let  the  nation  hold  the  balance.  I  have  no 
hesitation  in  saying  that  their  scale  would  kick 
the  beam.  This  I  am  compelled  to  say ;  I  have 
more  confidence  in  the  present  Administration 
than  I  have  in  those  who  brought  forward  and 
now  support  the  presentation.  I  seek  for 
nothing  but  truth — I  would  not  kiss  my  hand 
for  any  thing  that  the  Executive  could  do  for 
me  or  mine.  I  am  not  one  of  those  politicians 
who  expect  pay  for  doing  nothing. 

I  come  now,  said  Mr.  T.,  to  my  second  grand 
objection  to  this  measure — ^that  it  will  interfere 
also  with  the  Judiciary  Department  of  our  Gov- 
ernment. Treason  and  perjury  havebeen  alleged 


against  this  individual ;  by  what  tribunal  are 
these  crimes  cognizable?  Certainly  by  the 
courts  of  law.  The  constitution  has  guarantied 
to  every  citizen  the  right  of  a  fair  and  impartial 
trial  by  his  peers,  a  jury  unbiased  of  his  coun- 
trymen— ^will  this  right  be  preserved  to  General 
Wilkinson  after  the  denunciatory  speeches 
which  have  been  uttered  on  this  floor  are  pub- 
lished? Will  this  right  be  preserved  to  him, 
when  the  whole  continent  has  been  searched 
not  only  fo%aU  that  Buit  could  collect,  but  for 
a  new  enlistment,  a  host  of  witnesses  against 
this  man?  Your  committee  of  denunciation 
collects  the  testimony,  the  committee  makes 
report  of  the  whole  to  this  House,  and  it  is  pub- 
lished. I  say,  wiU  not  this  be  prejudging  the 
man,  and  condemning  him,  before  h^  has  been 
brought  before  your  judicial  tribunal,  to  which 
he  is  amenable  if  guilty  of  all  that  has  been 
urged  against  him  on  this  floor  ?  After  such  a 
procedure  would  there  be  a  possibility  of  this 
man's  obtaining  a  fair  trial,  of  his  enjoying  that 
right  which  is  secured  to  him  by  the  sacred 
provisions  of  the  constitution,  and  which  even 
in  a  country  far  less  jealous  of  the  Hberties  of 
the  citizens  than  ours  ought  to  be,  he  would 
have  secured  to  him? 

I  come  now,  said  Mi-.  T.,  to  my  third  objec- 
tion to  this  measure — and  which  is  nearly  allied 
to  the  last — and  that  is,  that  in  oiir  military 
courts  too  you  deprive  this  man  of  a  fair  trial. 
Every  observation  I  have  made  in  respect  to 
the  right  of  a  fair  trial  by  jury,  I  contend  ap- 
plies equally  strong  to  the  trials  in  our  militaiy 
courts.  But  this  man  is  a  soldier,  he  is  Com- 
mander-in-chief of  your  standing  Army,  there- 
fore he  is  fair  game — ^therefore  we  must  hunt 
him  down.  Let  us  see  what  power  the  consti- 
tution gives  us  in  this  respect — ^we  have  the 
power  of  disbanding  the  Army  at  any  time  by 
denying  the  vote  of  supplies — we  are  forbid  to 
part  with  that  power  for  a  longer  term  than  for 
two  years,  we  can  then  disband  the  Army,  in 
its  climax  of  misconduct  and  disafiection,  in 
spite  of  the  Executive.  Mr.  T.  asked  was  this 
the  object  at  present?  If  it  was,  why  did  the 
gentlemen  make  the  terms  of  their  resolution 
wide  enough  to  embrace  the  whole  Army  ?  But 
he  gave  them  the  credit  due  to  their  candor — 
they  drove  openly  and  above  board  at  the 
man. 

There  was  another  power  given  to  the  Legis- 
lature of  the  United  States  by  our  constitution 
— ^to  pass  laws  for  the  regulation  and  govern- 
ment of  the  Army.  Had  this  power  been  exer- 
cised? It  had.  Had  the  Legislature  been 
restricted  in  the  severity  of  the  laws  enacted 
for  this  body  of  men  ?  They  would  see  by  look- 
ing over  them.  Mr.  T.  said  he  had  looked  over 
them.  One  hundred  and  one  articles  were  con- 
tained in  the  statute  book,  every  one  of  which 
(except  about  half  a  dozen)  were  distinct  defini- 
tions of  crimes.  Of  the  statute  book  he  wished 
to  speak  respectfully ;  the  severity  of  this  code 
might  be  necessary ;  but  duty  compelled  him  to 
speak  of  it  as  he  found  it.    It  would  seem  as  if 
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the  Legislature  in  penning  this  law  had  borrow- 
ed the  pen  of  Draco,  dipped  in  blood.  Every 
step  they  took,  from  article  to  article,  was 
marked  with  blood,  with  scourges,  and  with 
death.  No  less  than  sixteen  definitions  were 
there  contained  of  crimes  capital  and  punishable 
with  loss  of  life.  After  having  armed  the  courts, 
which,  said  Mr.  T.,  are  appointed  to  sit  in  judg- 
ment on  these  soldiers,  (and  remember  that  not 
only  the  standing  Army,  but  the  militia  also  are 
at  times  subject  to  these  rules,)  with  the  power 
of  life  and  death  placed  in  their  hands,  the 
scourge,  the  halter,  and  the  musket,  for  lacerat- 
ing and  destroying  the  infractors  of  these  arti- 
cles, the  Legislature,  with  all  this  severity, 
tempered  the  whole  with  one  divine,  one  bene- 
ficial principle.  This  box  of  Pandora  contains 
hope — the  hope  of  a  fair,  impartial,  and  unbias- 
ed trial,  by  their  comrades,  by  their  peers.  But 
this  hope,  by  your  present  resolution,  is  pro- 
posed to  be  destroyed :  as  if  the  gloom  around 
the  arrested  soldier  was  not  sufficiently  dark, 
you  now  are  about  to  establish  a  precedent, 
which  whenever  used  will  shut  out  every  gleam 
of  light.  Would  it  be  surprising  that  men  thus 
proscribed,  marked  out  as  the  fit  objects  on 
which  to  pour  out  your  vials  of  wrath,  should 
in  time  become  disaffected,  should  turn  their 
arms  against  their  country  ?  Yes,  by  the  course 
proposed  you  prejudge  a  citizen — ^you  mark  your 
victim.  What  despotism  can  be  worse  than 
this  ?  The  pious  Parliament  of  England  who 
brought  Cromwell  into  power  did  this  very 
thing.  They  were  not  content  with  the  uncer- 
tainty of  the  proceedings  of  the  criminal  courts 
of  that  day — they  appointed  a  committee,  (as  is 
proposed  now,  sir,)  a  court  of  high  commissions, 
to  take  care  that  the  courts  of  law  and  the 
military  courts  should  let  none  go  whom  they 
had  marked  for  destruction.  How  did  this 
business  «nd?  The  very  pious  and  country- 
loving  Parliament,  who  were  so  intent  upon  the 
pubhc  good  as  to  break  down  and  trample  on 
every  opposing  impediment  either  of  law,  reli- 
gion, or  morality,  and  all  for  the  public  safety, 
(the  very  motive  we  hear  now  urged,)  were 
kicked  out  by  Cromwell  and  that  very  army 
they  had  supported  at  one  time  and  proscribed 
at  another;  and  were  sent,  according  to  the 
language  of  that  day,  to  seek  the  Lord  else- 
where. And  their  degradation  produced  gratu- 
lations  from  every  part  of  the  Commonwealth 
to  the  Protector,  and  confirmed  him  in  as  abso- 
lute power  as  the  Emperor  of  the  French  by 
similar  means  has  at  this  day  acquired. 

Why  should  I  go  back,  said  he,  to  the  days 
of  Cromwell.  The  effects  of  the  mistake  in  this 
respect  of  a  gallant  and  infatuated  nation  now 
exist.  History  need  not  record  it  for  our  in- 
struction ;  the  fatal  error  happened  in  our  time. 
It  would  be  too  painful  to  travel  from  step  to 
step,  and  detail  the  whole  of  the  misfortunes  of 
this  gallant  people.  I  will  take,  I  think,  the 
most  interesting  incident  in  the  French  Eevolu- 
tion — the  point  of  time  which  decided  that 
France  was  not  to  be  a  Republic.     The  Griron- 


dists,  who  were  the  most  enlightened,  the  most 
virtuous,  perhaps  the  only  real  Eepublicans  in 
France,  denounced  Marat.  Marat  and  his 
friends  made  head  against  their  opponents  and 
in  turn  denounced  them.  Marat  was  destroyed 
by  an  enthusiast,  but  his  party  prevailed.  Yes, 
from  the  rostrum  in  the  conventional  hall  pro- 
ceeded the  poison,  from  the  National  Conven- 
tion was  administered  the  dose  which  anni- 
hilated all  true  Bepublicanism  in  that  country 
— the  system  of  prejudging  the  criminal  before 
his  trial.  How  was  this  denouncing  system 
improved  upon  ?  At  first,  indeed,  there  was 
kept  up  the  show  of  a  trial  in  the  courts  below, 
but  the  victim  was  nevertheless  as  certainly 
marked,  or  certainly  doomed  to  destruction. 
But  the  orators  in  the  Convention,  having  a 
long  session,  and  finding  nothing  better  to  em- 
ploy themselves  in,  multiplied  the  victims  so 
fast,  that  to  be  possessed  of  a  handsome  house 
or  estate,  a  beautiful  wife,  sister,  or  daughter, 
was  crime  sufficient  to  incur  denunciation — the 
courts  became  so  crowded  with  victims,  that 
to  expedite  the  business,  instead  of  formal  trials, 
the  courts  condemned  en  masse:  ten,  twenty,  or 
fifty,  were  delivered  over  to  the  public  execu- 
tioner, with  only  the  ceremony  of  passing  in 
review  before  the  judge  ;  a  motion  of  his  hand, 
or  the  waving  of  his  bojiTiet  rouge,  was  a  suffi- 
cient signal  for  the  executioners  to  lead  the 
denounced  to  the  guOlotine.    - 

We  have  a  constitution,  (said  he,)  we  have 
laws  enacted  for  the  prevention  and  punishment 
of  crimes.  The  rights  of  our  citizens  are,  I 
hope,  sacredly  guarded  by  the  provisions  con- 
tained in  them.  Shall  we  then  adopt  this  revo- 
lutionary measure  ? 

All  history  shows — the  experience  of  all  ages 
ought  to  have  impressed  this  important  truth  on 
our  minds — that  in  religion  anathemas,  in  poli- 
tics denunciations,  in  pojiular  assemblies,  have 
led  to  the  same  slaughter-house — ^feU  intolerance 
and  bloody  persecution.  Shall  we  now  throw 
aside  our  chart  and  compass,  and  venture  in  this 
wide,  boisterous,  and  dangerous  sea  of  expe- 
diency ? 

Look  at  the  constitution — search  for  this 
denunciatory  power  vested  in  this  House.  Wliat 
is  it?  We  have  a  right  to  impeach  a  civil 
officer  for  misconduct.  What  punishment  can 
we  demand  for  him  when  convicted  ?  Dismiss- 
al from  office,  and  disqualification  from  holding 
any  future  office  of  trust  and  profit.  Li  noth- 
ing does  the  wisdom,  the  insph-ation  of  the 
framers  of  this  instrument  more  appear  than  in 
this  restriction.  They  well  knew  the  danger  of 
mtroducing  personal  feelings  and  resentments, 
of  party  rage  and  fury  in  this  body ;  of  gather- 
mg  here  armed  with  the  power  of  destroying 
one  another. 

I  have  said,  on  a  former  occasion,  that  this 
House  had  no  power  itself;  its  committee  can- 
not have  the  power  of  sending  for  persons, 
papers,  and  records;  it  is  nowhere  directly 
given;  it  cannot  be  derived  incidentally,  in  a 
case,  the  cognizance  of  which  is  not  given  tons 
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by  the  oonstitntion.  I  then  stated  the  cases 
where  this  incidental  power  is,  ex  necessitate  rei, 
derived,  viz:  1st.  For  oolleoting  testimony 
whereon  to  form  articles  of  impeachment.  2d. 
Testimony  may  be  thus  collected  in  deciding  on 
the  expulsion  of  a  member.  3d.  Where  an 
election  is  contested. 

The  gentlemen  who  support  the  resolution 
have  been  desired  to  show  the  power  of  the 
House  for  this  purpose  in  this  constitution  or 
in  any  law.  They  have  not  done  so.  They  are 
obliged  to  resort  to  expediency,  and  that  expe- 
diency, I  have  contended,  will  not  hold  them 
out.  But,  say  they,  the  courts  of  inquiry  and 
courts  martial  have  no  power  of  collecting  tes- 
timony, and  we  must  do  it  for  them.  WUl  the 
depositions  taken  before  this  House,  or  before 
your  committee,  be  evidence  in  your  courts? 
They  wiU  not.  To  sum  up  the  whole,  although 
I  must  acknowledge  that  the  motives  which 
actuated  the  mover  and  myself  are,  and  must 
be  the  same ;  I  declare  I  thinjs;  he  means  as  well 
as  I,  the  good  of  his  country ;  yet  I  would  defy 
him  to  instance  a  more  oppressive,  a  more 
unfair  mode  of  procedure  in  the  Spanish  inquisi- 
tion than  the  preliminary  trial,  for  it  is  a  trial 
of  General  Wilkinson,  now  carrying  on,  on  this 
floor,  and  about  to  be  prolonged  by  hanging  it 
upon  tenter  hooks  before  a  committee.  Gracious 
God!  what  innocence  can  withstand  this  mode? 
He  is  charged  with  being  a  Spanish  pensioner 
in  1796 — again,  on  the  river  Sabine — a  conspi- 
rator with  Burr — a  perjured  man — a  conspirator 
against  the  liberties  of  the  citizens  whom  he 
arrested  as  traitors  and  coadjutors  with  Burr. 
These  denunciations  ^re  enforced  with  elo- 
quence, mixed  and  commixed,  compounded  and 
animadverted  upon  by  as  great  talents  as  any 
in  the  nation.  No  notice  is  given  to  him  to 
attend  and  make  defence.  Thus,  with  accumu- 
lated denunciations,  but  with  but  one  document 
before  us  which  can  look  like  evidence,  and  that 
exj)arte,  this  House  is  to  be  pressed  into  a  vote 
which  is  to  fix  the  stamp  upon  the  character  of 
the  man,  is  to  mark  him  as  the  victim  of  the 
courts  below.  If  he  were  a  demon  I  would  not 
use  him  thus  unfairly. 

Tuesday,  January  13. 
General  Wilkinson. 

The  House  resumed  the  consideration  of  a 
resolution  moved  by  Mr.  Eowajst,  for  the  ap- 
pointment of  a  special  committee  to  inquire  into 
the  conduct  of  Brigadier-General  WUMnson, 
with  power  to  send  for  persons  and  papers,  and 
to  compel  their  attendance  and  production, 
which  was  depending  yesterday  at  the  time  of 
adjournment :  Whereupon,  Mr.  Rowan  moved 
to  amend  the  resolution,  to  read  as  follows : 

Resolved,  That  a  special  committee  be  appointed 
to  inquire  into  the  conduct  of  Brigadier-General  Wil- 
kinson, in  relation  to  Ms  having,  at  any  time,  while 
in  the  service  of  the  United  States,  corruptly  received 
money  from  the  Government  of  Spain,  or  its  agents ; 
or  in  relation  to  his  having,  during  the  time  aforesaid, 
been  an  accomplice,  or  in  any  way  concerned  with 
Vol.  UI.— 42 


the  agents  of  any  Foreign  Power,  or  with  Aaron  Burr, 
in  a  project  to  dismemher  these  United  States ;  and 
that  the  said  committee  have  power  to  send  for  per- 
sons and  papers,  and  to  compel  their  attendance  and 
production ;  and  that  they  report  the  result  of  their 
inquiry  to  this  House. 

A  motion  being  made  to  amend  this  resolution, 
which  gave  rise  to  much  discussion,  Mr.  Rowan 
withdrew  it,  and  Mr.  Randolph  immediately  renew- 
ed his  original  motion,  in  these  words : 

Resolved,  ThSt  the  President  of  the  United  States 
be  requested  to  cause  an  inquiry  to  be  instituted  into 
the  conduct  of  Brigadier-General  Wilkinson,  Com- 
mander-in-chief of  the  Armies  of  the  United  States, 
in  relation  to  his  having,  at  any  time,  while  in  the 
service  of  the  United  States,  corruptly  received 
money  from  the  Government  of  Spain,  or  its  agents. 

He  said  he  had  vrtthdrawn  it  only  to  give  the 
gentleman  from  Kentucky  an  opportunity  of 
taking  the  sense  of  the  House  on  his  proposi- 
tion ;  to  do  which,  in  his  opinion,  every  gentle- 
man had  a  right.  He  perceived  that  the  gentle- 
man from  Kentucky  was  about  to  be  deprived 
of  taking  the  sense  of  the  House  by  an  evasion 
of  the  question,  and  now  renewed  his  own  mo- 
tion, which  he  had  only  withdrawn  with  an  in- 
tention to  renew  it  if  that  of  the  gentleman 
from  Kentucky  should  not  be  adopted.  He 
would  here  say,  that  though  he  did  not  agree 
with  all  the  doctrines  of  the  gentleman,  that  he 
thought  all  his  arguments  which  bore  upon  this 
case  were  unanswerable. 

The  House  agreed  to  consider  Mr.  Randolph's 
resolution — 51  to  36. 

A  further  extended  and  heated  discussion 
took  place,  interrupted  by  calls  for  the  question. 

The  question,  on  Mr.  Randolph's  resolution, 
was  then  taken  by  yeas  and  nays — ^yeas  72, 
nays  49,  as  follows : 

YeaSw — Evan  Alexander,  Lemuel  J.  Alston,  Bur- 
well  Bassett,  William  W.  Bibb,  William  Blackledge, 
Thomas  Blount,  John  Boyle,  William  A.  Bnrwell, 
William  Butler,  John  Campbell,  Epaphroditus  Cham- 
pion, Martin  Chittenden,  Matthew  Clay,  Howell  Cobb, . 
John  Davenport,  jr.,  Joseph  Desha,  James  Elliot, 
WilUam  Ely,  John  W.  I^pes,  Barent  Gardenier, 
Francis  Gardner,  James  M.  Gamett,  Charles  Golds- 
borough,  Edwin  Gray,  John  Harris,  William  Helms, 
William  Hoge,  David  Holmes,  Benjamin  Howard, 
Reuben  Humphreys,  Richard  M.  Johnson,  Walter 
Jones,  James  Kelly,  Thomas  Kenan,  Joseph  Lewis, 
jun.,  Edward  St.  Loe  Livermore,  Edward  Lloyd,  Na- 
thaniel Macon,  Robert  Marion,  Josiah  Masters,  Daniel 
Montgomery,  jun.,  Thomas  Moore,  Jonathan  0. 
Mosely,  Gurdon  S.  Mumford,  Thomas  Newton,  Timo- 
thy Pitkin,  jr.,  Josiah  Quincy,  John  Randolph,  John 
Rea  of  Pennsylvania,  Jacob  Richards,  Samuel  Riker, 
John  Rowan,  John  Russell,  Dennis  Smelt,  Samuel 
Smith,  John  Smith,  Richard  Stanford,  William  Sted- 
man,  Lewis  B.  Sturges,  Peter  Swart,  Samuel  Tag- 
gart,  Abram  Trigg,  George  M.  Troup,  Jabez  Upham, 
James  L  Van  AUen,  Nicholas  Van  Dyke,  KUlian  K. 
Van*  Rensselaer,  Daniel  C.  Verplanck,  Jesse  Whar- 
ton, Marmaduke  Williams,  Alexander  Wilson,  and 
Richard  Wynn. 

Nays.— Willis  Alston,  jr.,  Ezekiel  Bacon,  David 
Bard,  Joseph  Barker,  Robert  Brown,  Joseph  Cal- 
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houn,  George  W.  Campbell,  Peter  Carlton,  John 
Chandler,  Richard  Cntts,  Josiab  Deane,  Daniel  M. 
Durell,  William  Findlay,  James  Fisk,  Meshack 
FrankUn,  Isaiah  L.  Green,  John  Heister,  James  Hol- 
land, Daniel  Ilsley,  Robert  Jenkins,  William  Kirk- 
patrick,  Nehemiah  Knight,  John  Lambert,  John 
Love,  Matthew  Lyon,  William  MoCreery,  William 
MUnor,  Nicholas  R  Moore,  Jeremiah  Morrow,  John 
Morrow,  Roger  Nelson,  Thomas  Newbold,  Wilson  C. 
Nicholas,  John  Porter,  John  Pngh,  John  Rhea  of 
Tennessee,  Mathias  Richards,  Ebenezer  Seaver,  James 
Sloan,  John  Smilie,  Jedediah  K.  Smith,  Henry 
Southard,  Clement  Storer,  John  Taylor,  John  Thomp- 
son, Archibald  Van  Horn,  Robert  Whitehill,  Isaac 
Wilbour,  and  James  Witherell. 

Mr.  EppEs  said  he  had  stated  on  a  former 
day,  in  his  place,  that  no  information  had 
at  any  time  been  received  by  the  present 
Administration  -which  went  to  charge  Briga- 
dier-General Wilkinson  with  being  a  Spanish 
pensioner.  This  statement  was  made  in  reply 
to  a  gentleman  from  Kentucky,  who  thought 
it  unnecessary  to  forward  to  the  Execu- 
tive the  evidence  exhibited  against  General 
Wilkinson,  on  the  ground  that  this  evidence  was 
already  in  possession  of  the  Executive  Depart- 
ment. A  fact  so  important  to  the  public  ought 
not  to  rest  on  the  assertion  of  any  individual. 
If  corruption  has  at  any  period  of  our  political 
existence  fixed  its  fangs  on  this  Government,  if 
men  known  to  be  Spanish  pensioners  have  at 
any  period  been  honored  with  confidence  by 
any  administration,  it  is  proper  the  people 
should  understand  at  what  period  this  confi- 
dence commenced,  and  by  whom  it  was  reposed. 
So  far  back  as  the  year  1789  or  1790,  informa- 
tion was  forwarded  to  the  Executive  Depart- 
ment of  this  Government,  that  a  combination 
between  citizens  of  the  United  States  and  the 
Spanish  Government  had  been  formed,  for  the 
purpose  of  dismembering  the  United  States. 
The  information  (together  with  the  names  of 
most  of  the  persons  concerned  in  the  combina- 
tion) was  forwarded  to  the  first  Administration 
formed  under  this  Government,  at  the  head  of 
which  General  Washingtoij-  was  placed.  It 
was  known  to  the  second  Administration  under 
Mr.  Adams,  and  additional  information  forward- 
ed to  him  by  Mr.  Ellicott.  If  General  Wilkin- 
son was  originally  concerned  in  this  combina- 
tion, he  must  have  been  appointed  to  office  by 
the  first  administration  under  this  Government, 
and  continued  by  the  second,  with  a  full  and 
complete  knowledge  of  this  fact.  The  present 
Eepnblican  party  found  General  Wilkinson  in 
office,  and  abundant  proof  can  be  produced  that 
he  possessed  the  confidence  of  the  two  preced- 
ing Administrations.  If  he  was  originally  a 
member  of  the  old  Spanish  combination,  or  has, 
at  any  period  prior  to  the  year  1801,  been  guilty 
of  any  act  calculated  to  destroy,  the  public  confi- 
dence, let  the  responsibility  rest  on  those  who 
appointed  and  continued  him  in  office..  We 
have  seen  in  one  State  of  the  Union  a  member 
of  this  combination  removed  from  the  import- 
ant office  of  judge,  on  the  ground  of  being  a 
Spanish  pensioner.    A  charge  of  the  same  kind 


is  now  made  on  oath  by  a  member  of  this  House, 
against  an  officer  of  the  United  States.  It  is 
time  that  all  the  information  possessed  by  the 
Government  of  the  United  States  on  the  sub- 
ject of  this  combination,  should  be  brought 
fairly  before  the  public.  With  a  view  to  obtain 
this  information,  he  offered  the  following  reso- 
lution : 

Meaolved,  That  the  President  of  the  United  States 
be  requested  to  lay  before  the  House  of  Representa- 
tives all  the  information  which  may  at  any  time  from 
the  establishment  of  the  present  Federal  Govern- 
ment to  the  present  time,  have  been  forwarded  to  any 
department  of  the  Government,  touching  a  combina- 
tion between  the  agents  of  any  foreign  Government 
and  citizens  of  the  United  States,  for  dismembering 
the  Union,  or  going  to  show  that  any  officer  of  the 
United  States  has  at  any  time  corruptly  received 
money  from  any  foreign  Government  or  its  agents ; 
distinguishing  as  far  as  possible  the  period  at  which 
such  information  has  been  forwarded,  and  by  whom. 

Mr.  Eandolph  seconded  this  motion. 

After  a  few  obj^tions  to  this  resolution  from 
Mr.  QtriifOY,  on  account  of  its  being  too  compre- 
hensive, not  giving  the  President  power  to  with- 
hold confidential  correspondence,  the  question 
was,  on  motion  of  Mr.  Bbea,  taken  by  yeas  and 
nays,  and  carried  unanimously,  every  member 
present,  to  the  number  of  one  hundred  and 
twenty,  voting  in  the  affirmative. 

Mr.  Eowan  said  that  although  a  decision  on 
his  resolution  had  been  eluded,  out  of  respect 
for  the  opinions  of  gentlemen  who  objected  to 
particular  parts  of  it,  he  had  modified  it,  and 
ofiered  it  as  follows : 

Resolved,  That  a  special  committee  be  appointed 
to  inquire  into  the  conduct  9[  Brigadier-General  Wil- 
kinson, in  relation  to  his  having  at  any  time  whilst 
in  the  service  of  the  United  States,  either  as  a  civil 
or  military  officer,  been  a  pensioner  of  the  Gtovern- 
ment  of  Spain,  or  corruptly  received  money  from  that 
Government,  or  its  agents ;  and  that  the  said  com- 
mittee have  power  to  send  for  such  persons  and  pa- 
pers as  may  be  necessary  to  assist  their  inquiries ; 
and  that  they  report  the  result  to  this  House,  to  ena- 
ble this  House  the  better  to  legislate  on  subjects  of 
the  common  weal,  and  onr  foreign  relations,  and  par- 
ticularly our  relation  with  Spain,  as  well  as  on  the 
subject  of  the  increase  of  the  Army  of  the  United 
States  and  its  regulations. 

A  motion  to  consider  this  resolution  was  • 
negatived — 60  to  46. 

Mr.  Holland  moved  that  a  committee  heap- 
pointed  to  wait  upon  the  President  with  the  res- 
olutions this  day  adopted. 

Mr.  LovB  moved  that  the  evidence  or  infor- 
mation laid  before  the  House  relative  to  the 
conduct  of  General  Wilkinson  be  transmitted  to 
the  Executive. 

On  motion  of  Mr.  EowAisr,  seconded  by  Mr. 
Randolph,  the  words  "copies  of"  papers,  &c., 
were  mserted;  and  the  resolution  for  transmit- 
ting copies  of  the  papers  was  agreed  to  without 
a  division. 

The  motion  for  appointing  a  committee  to 
wait  on  the  President 'with' these  resolutions 
and  copies,  was  agreed  to  without  a  division. 
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Messrs.  Randolph  and  Eppks  were  appointed  the 
oommittee. 


Friday,  January  15. 
Government  Contracts. 

On  motion  of  Mr.  Bassett,  the  House  went 
into  Oommittee  of  the  Whole  on  the  resolutions 
suhmitted  by  him  some  days  ago  relative  to  the 
contractors. 

The  first  resolution  being  wider  consideration, 
as  follows : 

Besolved,  That  prOTision  ought  to  be  made  by  law 
to  prohibit  the  officers  of  Government  from  making 
any  contract,  on  behalf  of  the  United  States,  with 
any  person  being  a  member  of  either  House  of 
Congress,  or  with  any  other  person  for  his  or  their 
use: 

Mr.  Bassett  said  he  presumed  that  this  prop- 
osition possessed  sufScient  intrinsic  merit  not 
to  require  the  aid  of  extensive  talents  or  labori- 
ous exertions  of  any  gentleman  to  advocate  it. 
He  assumed  it  as  an  axiom,  that  fundamental 
principles  must  rest  for  their  security  on  the 
purity  of  the  Representative  body.  He  should, 
however,  trust  the  support  of  this  measure  to  its 
own  importance. 

The  resolution  was  carried — 69  to  16. 


Tuesday,  January  19. 
Naturalisation  Lams. 

Mr.  BtrawBLL  begged  leave  to  offer  a  resolu- 
tion to  the  consideration  of  the  House,  on  the 
subject  of  which  it  was  not  his  intention  now 
to  make  any  observations ;  it  was  upon  the  sub- 
ject of  the  naturalization  laws  of  the  United 
States.  Upon  examination  of  the  constitution, 
it  would  be  found  that  Oongress  had  now,  since 
the  1st  of  January,  1808,  full  power  to  act  on 
the  subject,  and  dispose  of  it  in  such  manner 
as  the  public  good  might  require.  It  was  now 
in  their  power  to  exclude  foreigners  from  the 
country  altogether,  or  admit  them  under  such 
restrictions  as  hiight  be  deemed  consistent  with 
the  public  interest.  He  therefore  hoped  the 
resolution  would  be  agreed  to,  and  give  him  an 
opportunity  of  introducing  such  a  bill  as  he  con- 
templated, and  on  which  the  House  might  then 
decide.    The  resolution  is  as  follows : 

Resolved,  That  a  committee  be  appointed  to  inquire 
into  the  expediency  of  amending  the  act  of  Congress, 
passed  the  14th  of  April,  1802,  entitled  "  An  act  to 
establish  a  uniform  rule  of  natnraUzation,  and  to  re- 
peal the  acts  heretofore  passed  on  that  subject." 

The  resolution  was  agreed  to,  and  Messrs. 
BuEWBix,  QuDTOY,  Maoott,  G.  W.  Oampbeli., 
Smilie,  Fise,  and  J.  Montcjombey,  were  ap- 
pointed the  committee,  with  leave  to  report  by 
bUl,  or  otherwise. 

The  Militia. 
On  motion  of  Mr.  M.  Clay,  the  House  went 
into  a  Oommittee  of  the  "Whole,  on  the  biU  more 
effectually  to  provide  for  the  national  defence 
by  the  militia  of  the  United  States. 


The  first  section  being  read,  as  follows : 

"  That  all  the  militia  of  the  United  States,  liable 

to  do  duty,  over  twenty-one  and  under years  of 

age,  shall  be  deemed  and  held  in  requisition,  and  called 
the  junior  class  of  militia.  And  the  President  of  the 
United  States  shall  be,  and  he  hereby  is,  authorized, 
on  the  appearance  of  national  danger,  to  order  out 
the  same,  or  any  part  thereof,  to  any  part  of  the 
United  States  or  their  Territories,  for  not  more  than 
one  whole  year  at  any  one  time.  And  whensoever  a 
part  of  the  said  junior  class  shall,  by  the  President 
of  the  UnitedyStates,  be  called  into  actual  service, 
such  call  shall  commence  with  those  that  are  lowest 
in  number,  as  to  age  first,  and  so  in  rotation :  the 
same  shall  not  be  compelled  to  do  duty  a  second  time 
until  the  whole  of  the  said  junior  class  shall  have 
served  one  tour;  and  when  called  into  the  actual 
service  of  the  United  States,  they  shall  be  armed  and 
equipped  by  the  United  States.  For  this  purpose 
two  hundred  thousand  stand  of  arms  complete,  shall 
be  deposited  in  such  places  as  the  President  of  the 
United  States  shall  direct,  and  whensoever  the  whole, 
or  any  part  of  the  said  junior  class  of  miUtia,  shall 
be  called  into  actual  service  by  the  United  States, 
and  shall  be  armed  and  equipped  by  the  same,  it 
shall  be  lawful,  and  they,  and  each  of  them,  are 
hereby  permitted  to  retain  the  said  arms  and  accou- 
trements, as  their  own  property,  any  law  to  the  con- 
trary notwithstanding." 

Mr.  M.  Clay  said  it  was  necessary  to  fill 
the  blank  in  the  first  section,  before  they  pro- 
ceeded any  further,  and  it  was  incumbent  on 
those  who  were  friends  to  this  project,  to  show 
that  there  were  defects  in  the  militia  law  as  it 
BOW  stood ;  and,  if  'they  could  prove  to  the 
House  that  the  system  offered  was  better  than 
the  old  one,  he  presumed  there  could  be  no  ob- 
jection to  the  bUl  under  consideration.  At  aU 
events  he  wished  gentlemen  to  take  a  serious 
view  of  the  subject;  it  was  a  great  national 
question,  on  which  the  salvation  of  the  country 
depended.  He  would  endeavor  to  bring  for- 
ward the  best  testimony  that  could  be  had  to 
prove  that  the  present  system  was  defective, 
and  he  hoped  he  should  be  able  to  do  it.  I  will 
commence  with  the  adoption  of  the  constitution 
under  which  we  are  now  acting.  "We  find 
that  President  WAsnnfaTOif  always  kept  this 
subject  in  the  view  of  the  National  Legislature. 
This  shows  that  there  was  something  in  his 
opinion  to  do ;  it  was  not  his  business  to  tell  us 
what  it  was,  but  ours  to  find  out.  If  gentle- 
men wiU  take  up  the  Presidential  communica- 
tions from  the  commencement  of  the  Govern- 
ment, they  will  find  that  the  subject  has  been 
tmiformly  recommended  by  each  successive 
President  of  the  United  States  to  the  present 
time.  I  state  this  as  a  strong  evidence  that,  in 
their  opinion,  a  change  was  wanting  somewhere. 
Next  to  this  I  will  call  yom-  attention  to  the 
communications  made  from  the  State  Executives 
to  their  Legislatures.  We  find  also,  that  the 
State  Legislatures,  almost  every  year,  and  in 
every  session,  have  had  the  subject  under  their 
consideration,  and  turned  it  over  in  one  way  or 
the  other.  This  proves  that  there  is  in  their  opin- 
ion some  defect.    We  must  now  remedy  that  de- 
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feet  if  we  can ;  it  behooves  us  to  do  so ;  and  if  I 
shall  be  fortunate  enough  to  point  out  the  pro- 
priety and  mode  of  making  this  alteration,  I 
shall  have  done  my  duty.     We  will  go  further 
back  than  the  adoption  of  the  constitution ;  we 
do  not  recollect  the  whole  body  of  the  militia 
ever  to  have  been  brought  into  action  to  such 
eflteot  as  our  strength  of  numbers  would  have 
warranted,  if  the  militia  had  been  properly  or- 
ganized ;  there  was  a  defect  somewhere,  which 
should  be  remedied  without  going  either  to  one 
extreme  or  another.    If  gentlemen  will  turn 
their  eyes  to  the  bill  on  the  table,  they  will  find 
that  our  project  is  to  steer  between  the  two, 
not  to  harass  the  militia,  but  to  render  them  fit 
for  eflScient  service,  by  taking  only  those  that 
can  be  best  spared  from  home,  and,  when  in 
actual  service,  can  be  most  relied  on.    History 
itself  furnishes  no  instance,  let  the  mode  of  war- 
fare be  what  it  might,  where  the  whole  body 
of  the  militia  were  ever  called  into  actual  ser- 
vice, and  kept  there  for  any  length  of  time  to 
advantage.    If  there  was  much  marching  and 
fighting,  the  old  men  with  families  would  soon 
find  the  way  home ;  they  could  not  be  relied  on 
for  a  length  of  time.    I  remember  often  to  have 
heard  this  complaint  made  before  the  Revolu- 
tionary war ;  when  we  were  at  war  with  the 
Indians.    Nay,  further,  if  we  go  among  the  sav- 
ages, we  find  that  they  do  not  all  turn  out  to 
battle,  and  leave  their  women  and  children  only 
behind ;  they  take  neither  old  nor  young  men, 
I  mean  their  lads,  to  battle,  but  such  only  as 
may  be  useful  in  the  field. 

When  we  recur  to  the  times  of  the  Revolution, 
which  every  old  gentleman  recollects,  and  every 
young  one  has  heard  of,  every  one  then  in  ser- 
vice will  attest  the  fact,  that  wherever  the  body 
of  the  militia  were  called  on  to  march,  old  and 
young  together,  the  old  men  soon  found  their 
way  mto  the  hospital ;  they  would  complain  of 
old  rheumatisms,  &o. ;  they  would  often  fatigue 
and  break  down  the  young,  men  by  imposing  on 
them  the  additional  burden  of  their  knapsacks. 
My  object  is  to  leave  at  home  the  senior  and 
mmor  classes  as  much  as  possible ;  nothing  but 
imperious  necessity  and  imminent  danger  should 
""!'  them  to  tlte  field,  and  that  within  their 


call 


own  State,  or  in  the  neighboring  State.  I  wish 
not  to  derange  the  state  of  society,  which  must 
be  the  case  if  the  whole  body  of  the  militia  are 
called  out  at  once.  During  the  last  war,  we 
saw  not  only  fields  and  neighborhoods,  but 
TViiole  States,  laid  waste  from  being  deprived  of 
their  cultivators.  I  wish  to  avoid  this  evil:  I 
wish  to  leave  men  enough  at  home  to  cultivate 
the  earth  and  take  care  of  the  crop.  It  is  well 
known  to  gentlemen  of  the  Revolution,  that 

T^f-T.f  i^y  f  ^^^^  ^™'ge,  in  Pennsylvania, 
at  Middlebrook,  in  New  Jersey,  and  at  other 
places,  we  were  ahnost  in  a  state  of  starvation, 
because  all  hands,  meanmg  the  whole  body  of 
the  militia,  had  been  called  out,  and  cultivation 
and  manufactures  neglected.  I  have  seen  (and 
an  awful  sight  it  was)  not  less  than  five  thousand 
men  on  parade  at  a  time,  in  the  midst  of  winter 


almost  naked,  without  shirts  or  shoes ;  of  times 
have  I  seen  them  march  on  the  frozen  ground 
barefoot,  marking  their  footsteps  with  blood  as 
they  marched.    At  the  times  heJe  spoken  of, 
the  Army  was  reduced  to  the  awful  necessity  of 
going  into  the  adjacent  country  and  threshing 
out  the  grain  from  the  straw,  and,  while  thus 
engaged,  the  poor  and  almost  naked  women, 
with  their  helpless  babes  cnring  round  them, 
would  ask,   with    tears  running  down    their 
withered  cheeks,  for  God's  sake  not  to  take  all, 
telling  the  soldiers  that  that  was  their  aU,  and 
when  that  was  gone  they  must  starve ;  that  they 
had  no  money,  nor  wherewith  to  get  money. 
Now,  my  object   is  to  avoid    such    another 
scene — ^not  only  on  this  account,  but  in  some  of 
the  Southern  States,  we  have  an  internal  ene- 
my, an  enemy  within  our  own  families.    There 
should  always  be  a  suflBcient  force  left  at  home 
to  awe  and  keep  that  enemy  down.     By  taking 
out  the  junior  class  only,  we  shall  always  have 
a  sufficient  number  left  to  quell  and  keep  down 
insurrection  at  home.     We  shall  presently  show 
that  we  have  a  sufficient  number  of  young  men 
under  the  age  of  twenty-six  and  over  twenty- 
one,  to  meet  the  enemy  whenever  they  are 
called  on.     We  have  three  great  points  of  as- 
sault. New  York,  Charleston,  and  New  Orleans, 
and  1  shall  I  trust  be  able  to  show  that  we  have 
a  sufficient  number  of  young  men  of  the  junior 
class  to  keep  up  a  continual  force,  if  necessary, 
to  meet  all  attacks.     It  behooves  me  now  to 
show  what  disposition  I  intend  to  make  of  the 
minor    class — young    men    under    twenty-one 
years  of  age.     It  is  not  my  intention  that  they 
shall  be  caUed  into  service,  except  in  case  of  the 
utmost  necessity,  and  then  only  within  their 
own  State.    We  find,  from  report,  that  to  be 
the  rock  on  which  the  Emperor  of  France  has 
split.    He  takes  his  men  when  in  their  infancy, 
from  the  age  of  eighteen.    They  ought  to  be 
left  until  they  are  twenty-one,  to  lay  in  a  suffi- 
cient stock  of  information  to  carry  them  into 
life.    Let  them  learn  trades  or  attend  to  their 
studies ;  for  we  consider  the  trade  or  profession 
which  a  man  learns  in  his  youth,  whether  me- 
chanical or  mental,  as  a  fortune ;  and  therefore 
we  do  not  wish  to  interrupt  them  until  they 
have  completed  their  studies  or  trades,  except 
imperious  necessity  should  require  it.    It  is  ne- 
cessary that  every  man  should  have  somewhat 
from  which  he  may  receive  subsistence  during 
his  passage  through  life.    During  his  minority 
he  lays  up  by  learning  a  trade  or  profession,  a 
principal,  the  interest  of  which  supports  him 
after  he  attains  the  age  of  twenty-one.     We  also 
well  know  that  young  men  under  twenty-one 
cannot  stand  hardship  ;  they  may  do  some  ser- 
vice ;  they  may  march  about  a  little,  but  their 
system  is  not  matured;  they  cannot  undergo  fa- 
tigue.   We  also  know  that  it  will  almost  take 
two  men  of  eighteen  years  of  age,  each,  to  cope 
with  one  of  twenty-five  in  bodily  strength. 

We  shall  now  proceed  to  show  the  numbers 
of  each  class,  as  nearly  as  they  can  be  ascertain- 
ed from  the  census  of  1800.    We  have  taken 
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the  authority  of  the  hest  statistical  writers  for 
the  progressive  numhers.  * 

The  census  of  1800  gave  of  males  from  twenty- 
six  to  forty-five,  432,193.  I  am  not  very  par- 
ticular as  to  fractions,  they  being  of  little  con- 
sequence. The  annual  increase  from  1790  to 
1800  was  about  three  and  one-half  per  cent., 
which  we  will  assume  for  the  increase  since  the 
last  census,  being  seven  years.  This  will  give 
us  an  increase  since  1800  of  105,882,  which 
added  to  the  number  by  the  last  census,  makes 
538,075.  From  these  deduct,  unfit  for  service, 
as  nearly  as  we  can  ascertain,  36,000  or  4:0,000. 
"We  have  taken,  for  the  sake  of  equal  numbers, 
38,075  ;  which  leaves  500,000  men,  who  may  be 
reUed  on  if  the  danger  should  be  so  great  as  to 
call  for  all  men  over  twenty-six  and  under  forty- 
five. 

By  the  census  of  1800,  those  over  twenty-one 
and  under  twenty-six,  were  between  190,000  and 
200,000  men.  To  this  add,  for  the  increase 
since,  by  the  rule  just  laid  down,  49,400 ;  which 
will  make  249,000,  under  twenty-six  and  over 
twenfy-one.  Deduct  from  this  number  8,000  or 
9,000,  for  those  unfit  for  service.  For  the  sake 
of  round  numbers  deduct  9,000;  which  will 
leave  240,000  able  men.  We  will  suppose  want- 
ing at  any  one  time,  30,000  or  40,000  at  each  of 
the  three  great  points  I  have  mentioned,  which 
would  still  leave  enough  at  home  to  supply  the 
succession  and  deficiencies.  Out  of  this  class  of 
men,  then,  between  twenty-one  and  twenty-six, 
could  be  called  out  sufficient  for  service,  at  any 
one  time,  from  90,000  to  100,000,  and  leave 
double  that  number  still  in  requisition.  If,  how- 
ever, it  should  be  thought  that  240,000  would 
not  be  a  sufficient  number,  we  have  only  to  take 
all  under  twenty-seven  instead  of  twenty-six. 
Those  between  twenty-six  and  twenty-seven, 
added  to  the  others,  ■should  form  a  body  of 
280,000  men,  without  taking  any  under  twenty- 
one  or  over  twenty-seven.  It  is  about  this  time 
of  life,  twenty-six  or  twenty-seven,  when  a  man 
begins  to  know  mankind ;  they  have  then  sown 
their  wild  oats,  as  we  generally  say ;  they  then 
wish  to  settle  and  see  a  family  rising  up  before 
them;  they  feel  vigorous,  and  wish  to  show 
their  activity  and  strength,  in  running,  tumbling, 
and  wrestling;  they  think  themselves  great 
men ;  they  wish  to  travel  and  see  the  world ; 
they  have  a  roving  disposition.  This  is  the  mo- 
ment to  lay  hold  of  them  and  make  them  good 
soldiers.  I  know  well  that  it  wiU  be  said  by 
some  fliat  it  is  an  invidious  distinction  to  stop 
at  twenty-six  or  twenty-seven.  Why  may  not 
the  same  be  said  of  stopping  at  forty-five  or  be- 
ginning at  eighteen?  It  is  said  that  this  classi- 
fication will  tear  up  the  old  militia  system.  I 
do  not  care  how  soon  it  is  plucked  by  the  roots ; 
we  have  ha^  enough  of  it.  Why  persist  in  a 
system  which  we  cannot  get  along  with  ?  What 
is  the  consequence  ?  To  show  what  that  is,  it 
is  only  necessary  to  read  the  report  of  the  Sec- 
retary of  War.  Under  an  exertion  of  all  the 
energies  of  the  commanding  officers,  after  the 
insult  of  the  22d  of  June  last,  on  the  Chesa- 


peake ;  after  the  Executive  officers  had  exerted 
themselves  to  procure  the  best  information  upon 
the  subject  of  the  militia  held  in  requisition, 
what  is  the  result  ?  The  report  just  mentioned 
wiU  show  that  yon  cannot  rely  with  confidence 
on  the  militia  in  its  present  state ;  nor  can  you 
on  volunteers.  The  last  will  do  for  a  moment 
at  the  commencement  of  a  war.  In  case  of  in- 
vasion they  will  do  very  well  for  the  moment. 
They  do  not  go  out  with  a  view  of  brushing 
their  own  cwats,  washing  their  shirts,  and  to 
cook  their  victuals ;  they  expect  to  call  for  the 
best  of  every  thing  at  every  house.  Some 
gentlemen  volunteers  went  down  lately  to  Nor- 
folk from  Petersburg  and  Bichmond.  They 
conceived  themselves  on  a  level  with  the  offi- 
cers ;  it  would  not  do ;  they  came  home  disgusted, 
and  you  will  not  get  them  to  go  again.  What 
was  the  case  during  the  last  war?  When  a 
large  troop  of  volunteers  was  raised  (I  know  the 
fact,  I  had  a  brother  among  them,  and  can 
therefore  speak  of  it)  they  came  prancing  to 
General  WASHDfaioN.  The  old  General  asked 
them  what  they  could  do?  "Fight  for  our 
country,"  said  they.  "  Will  you  go  into  camp 
with  the  Army  and  do  regular  duty?"  They 
answered  "  No."  "  You  have  my  thanks,  then, 
gentlemen,"  said  the  veteran,  "  go  home  again." 
This  was  only  to  make  a  show,  they  intended 
nothing  else ;  they  may  do  for  a  moment ;  but 
there  must  be  method  and  regularity  in  our 
Army.  It  will  not  do  to  have  a  large  body  of 
men  collected  for  any  purpose  without  it.  And 
therefore  it  is,  that  as  the  great  mass  of  our 
militia  now  stand,  no  reliance  can  be  placed 
upon  them.  It  will  not  answer  to  rely  on  regu- 
lar troops.  It  is  easy  enough  to  raise  a  standing 
army,  but  it  is  difficult  to  disband  them.  We 
had  at  the  close  of  the  last  war  an  awful  testi- 
mony of  the  truth  of  this.  Nothing  but  the 
vast  weight  of  character  of  General  Washestoton, 
who,  descending  from  his  high  office  of  Com- 
mander-in-chief, mixed  with  them  as  a  brother 
soldier,  could  have  prevented  them  from  revolt- 
ing. See  what  a  clamor  is  now  raised,  and  ru- 
mors afloat  through  the  country,  about  your 
standing  army  of  3,000  men.  £ret  a  man  suffi- 
ciently popular  for  Commander-in-chief  of  a 
large  standing  army,  and  what  sort  of  govern- 
ment should  we  soon  have  ?  We  may  diudder 
even  to  think  of  what  might  be  the  result.  Look 
at  the  contrary  side,  as  now  proposed  to  regu- 
late the  militia.  Tou  take  them  from  the 
bosom  of  their  families  for  one  year.  At  the 
end  of  that  term  they  will  be  anxious  to  return 
home.  Mutiny  wiU  not  arrest  them.  With 
avidity  they  wUl  return ;  a  tear  of  joy  will  bid 
them  welcome. 

Gentlemen  say  the  bill  does  not  give  us  detail 
sufficient.  We  can  fix  all  this  when  we  have 
once  passed  upon  the  principle.  This  I  repeat; 
nearly  one  year  has  elapsed  since  the  outrage 
committed  on  the  Chesapeake,  and  yet  no  return 
of  volunteers  or  militia.  This  goes  to  show  that 
volunteers  are  not  to  be  rehed  on,  and  also  that 
the  militia  laws  are  defective. 
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I  hope  we  have  shown  that  we  have  strong 
reasons  to  suspect  that  the  present  militia  sys- 
tem is  not  the  best  that  can  be  devised.  We 
have  shown  this  from  the  best  testimony  in  our 
power  from  the  adoption  of  the  constitution  to 
this  day.  From  the  communications  of  the 
President  of  the  United  States  to  Congress,  and 
from  State  Governors  to  the  State  Legislatures, 
it  may  be  seen  that  the  subject  has  almost  al- 
ways been  introduced  and  recommended  to  the 
consideration  of  the  Legislatures.  If  this  is  not 
the  best  system  that  can  be  adopted,  I  am  will- 
ing that  any  gentleman  should  propose  a  better. 
Let  us  see  any  other  system,  we  will  examine  it 
thoroughly  and  act  with  our  best  judgment  on 
it.  This  is  a  time  when  the  whole  United  States 
are  in  danger,  and  some  modification  of  our 
present  system  must  be  made. 

Towards  the  close  of  the  last  war  the  militia 
began  to  fight  very  well.  In  Kentucky  the 
fighting  men  were  numerous.  After  the  at- 
tempt of  the  army  at  the  close  of  the  war,  to 
turn  their  arms  against  their  country.  Govern- 
ment placed  their  soldiers  when  out  of  service 
on  the  frontier,  with  the  natives  on  their  borders, 
with  whom  we  were  then  at  war.  Virginia  gave 
lands  to  her  soldiers  which  were  in  the  back- 
ground. Why  ?  Because  it  would  not  do  to 
fix  these  men  of  seven  or  eight  years,  standing 
among  the  body  of  the  people.  We  will  give 
them  this  land,  said  the  officers  of  Govern- 
ment, and  let  them  go  and  fight  the  Indians. 
The  reason  was,  that  they  had  served  seven  or 
eight  years  in  the  regular  army.  This  fungus, 
a  standing  army,  was  applied  on  our  frontiers 
as  a  breastwork  and  safeguard,  to  keep  ofi'  the 
savages ;  we  wanted  to  keep  them  out  of  the 
way.  We  could  have  burnt  up  the  Indian  towns 
and  put  an  end  to  the  whole  race  immediately ; 
but  we  did  not  wish  to  do  it ;  we  wished  to 
keep  our  old  soldiers  fighting  till  they  cooled  off 
from  the  hahit  of  inactivity  acquired  by  service 
in  the  war. 

We  have  endeavored  to  show  that  volunteers 
will  do  but  for  a  moment,  and  that  when  there 
is  nothing  to  do,  and  they  can  have  both  male 
and  female  waiting  upon  them.  They  cannot 
be  relied  on  in  war.  They  are  not  the  kind  of 
troops  for  service  when  invaded  by  a  powerful 
enemy.  Volunteers  may  do  for  sailors  or  ma- 
rines, if  they  choose  to  go  to  sea.  We  have 
endeavored  to  show  that  classification  is  the 
only  mode  by  which  they  can  be  relied  on  for 
the  real  service  of  their  country ;  that  old  men 
are  not  the  best  for  service ;  that  young  men 
under  twenty-one  ought  to  be  kept  at  home  till 
they  get  enough  of  experience  to  serve  them 
through  life ;  and  that  young  men,  over  twenty- 
one  and  under  twenty-six,  have  a  propensity 
to  be  in  action,  to  serve  their  country  and  to 
acquire  fame. 

Some  gentlemen  make  objections  to  the  mode 
of  officering.  I  have  no  doubts  upon  that  sub- 
ject ;  the  thing  will  work  well— -this  the  con- 
stitution has  reserved  to  the  States  themselves. 
When  officers  are  wanting,  young  men  can 


always  be  found  peculiarly  qualified  to  conduct 
their  companions  to  the' fight— young  men  of 
high  standing  and  weight  of  character.  The 
soldiers,  having  themselves  choice  of  their 
commander,  wSl  choose  one  out  of  many  can- 
didates, as  there  always  will  be,  in  whom  they 
can  confide.  I  presume,  young  men  of  first 
talents  and  enterprise  will  have  preference. 
Let  them  have  a  man  to  command  them  of 
their  own  age.  They  will  say  one  to  the  other, 
I  know  this  man ;  I  have  known  him  from  my 
youth,  and  can  confide  in  him. 

As  a  reward  for  the  services  of  these  young 
men,  after  a  campaign  is  ended,  let  them  keep 
as  their  own  property  the  arms  with  which 
they  fought,  which  wUl  be  handed  down'from 
father  to  son:  "This  is  the  piece  I  fought 
with."  Let  it  be  engraven  on  the  barrel,  this 
belongs  to  such  a  one,  he  earned  it  by  serving 
his  country  at  such  a  time.  After  men  have 
served  one  year,  sufficient  numbers  will  be 
found  to  replace  them,  who  will  be  anxious  to 
see  the  country,  and  travel  over  the  Union, 
emulous  of  fame :  and  when  they  have  served 
a  tour  will  long  to  return  to  their  kindred, 
loaded  with  an  honorable  pledge  of  the  service 
done  their  country. 

It  is  certainly  a  desirable  thing  that  the  phyri- 
cal  strength  of  the  country  should  be  applied 
in  the  most  advantageous  manner  to  the  pro- 
tection of  the  country.  We  admit  that  some 
men  mari-y  early.  In  this  case  let  them  hire 
men  as  substitutes  from  their  own  class.  This 
substitute  may  serve  out  his  time  and  return. 
By  that  time  another  young  man  may  have 
married,  and  his  substitute,  being  accustomed 
to  service,  may  go  out  a  second  term.  By  the 
adoption  of  this  principle  of  classification  you 
get  the  best  blood  of  the  country,  that  which 
you  can  rely  upon.  You  will  not  see  your 
hospitals  filled  with  old  men  disabled  by  the 
rheumatism  and  gout;  nor  will  you  see  chil- 
dren in  the  ranks,  trembling  at  every  leaf  that 
falls  aronnd  them,  not  sufficiently  hardened  to 
lie  out  upon  the  ground  covered  with  ice  and 
snow.  If  we  go  on  in  the  same  bungling  man- 
ner as  heretofore,  we  shall  never  have  an  effi- 
cient militia;  you  will  annually  receive  the 
President's  Message  recommending  the  subject 
to  your  consideration. 

I  hope  gentlemen  wiU  think  with  me,  and 
not  impute  impure  motives — ^the  fact  is,  I  have 
two  sons  that  wiU  soon  he  twenty-one,  and  I 
love  them  as  much  as  any  man  can,  and  per- 
haps can  say  what  few  can.  The  first  prop- 
erty I  gave  each  of  them  was  a  gun ;  and 
have  enjoined  it  on  them  in  my  will,  that  it  I 
was  given  them  to  defend  that  country  which 
their  father  had  assisted  in  delivering  from 
bondage.  My  son's  gun  will  impress  on  his 
mind  that  he  must  fight  when  Ms  country  calls 
for  his  services ;  it  is  his  fortune. 

I  hope  gentlemen  wiU  take  a  serious  view 

of  the  subject — that  every  man  will  lay  his 

shoulder  to  the  wheel,  and  rise  up  to  the  East 

,  and  West,  South  and  North,  to  prepare  for  the 
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protection  of  his  domicil.  Gentlemen  have 
said  that  this  was  a  new  project,  that  it  will 
create  confusion  now,  when  the  service  of  our 
militia  is  most  wanting.  It  is  hecause  of  the 
crisis  that  I  have  at  this  moment  brought  the 
matter  forward.  The  present  system  is  ac- 
knowledged to  be  defective ;  we  wish  to  iDake  it 
as  efficient  as  possible — ^that  our  countrymen  may 
know  who  must  march  at  a  moment's  warning. 
In  Virginia,  during  the  last  war,  young  men, 
merchante,  lawyers,  and  doctors,  went  out  to 
battle,  stayed  two  or  three  weeks,  took  sick,  and 
went  home.  As  long  as  every  door  was  open, 
the  hand  of  every  man  giving  them  friendship, 
and  caressed  by  every  woman,  they  stood  their 
ground ;  but  when  dependence  was  placed  on 
them  for  service,  they  were  off.  I  recoUect  a 
circumstance  of  some  new  militia  just  come  into 
camp  on  the  eve  of  a  battle.  The  time  of  bat- 
tle soon  came ;  these  inen  were  placed  in  front ; 
but  no  sooner  did  the  redcoats,  as  they  called 
the  English,  come  within  one  hundred  yards, 
than  they  threw  down  their  arms  and  ran  as 
though  their  lives  depended  alogether  on  their 
heels  for  preservation.  When  they  were  asked, 
where  are  you  going, 'boys?  Did  you  ever  see 
the  like,  said  they,  we  cannot  stand  them. 
When  the  red-coats  come  now  it  will  be  just 
the  same.  Substitutes  towards  the  close  of  a 
war  become  good  soldiers.  I  know  that  sub- 
stitutes are  objected  to  by  some  gentlemen,  they 
wish  every  man  to  stand  in  his  own  place,  all 
to  stand  on  the  same  footing.  In  my  humble 
opinion  this  would  be  bad  policy,  because  all 
men  have  not  the  same  gifts.  Some  cannot 
fight,  from  religious  principles — others  cannot 
fight  for  the  want  of  nerve.  The  bUl  has  made 
provision  for  such,  if  they  cannot  fight  let 
them  furnish  a  substitute.  We  know  all  men 
are  not  gifted  alike :  the  strength  of  some  lies 
in  one  way,  and  in  others  another ;  Samson's 
lay  in  his  hair.  Now  on  this  floor,  some  gen- 
tlemen of  strong  minds,  who  think  a  great 
deal,  never  talk;  while  some  who  talk  inces- 
santly, appear  never  to  think  at  all.  It  cer- 
taiidy  would  be  a  great  economizing  of  public 
time  and  money,  for  some  to  think  more  and 
talk  less.  I  am  not  in  the  habit  of  public  speak- 
ing, not  being  mechanically  bred  to  it ;  I  never- 
theless offer  my  mite  in  support  of  the  pro- 
posed system.  It  is  a  great  project;  and  al- 
though not  fluent  of  speech,  yet  I  am  willing 
to  be  tested  by  my  votes  and  actions,  from  the 
year  1776,  the  time  I  commenced  my  poHtioal 
career,  to  the  present  day ;  and  I  defy  any  man 
to  say  that  I  ever  gave  other  than  a  republican 
vote,  or  did  any  other  than  a  republican  act, 
while  acting  as  a  public  man.  I  know  the  word 
republican  is  with  some  a  hackneyed  word ; 
but  I  mean  the  true  electric  principles  of  Ke- 
publican  Government.  I  went  young  into  the 
army  myself,  I  was  never  out  of  it,  after  I  en- 
tered it,  until  the  conclusion  of  the  war.  I 
have  been  thirty-two  years  in  public  life.  I 
mention  this  to  show  that  I  am  entitled  to  claim 
a  knowledge  of  mankind. 


You  may  exercise  your  mOitia  from  the  age 
of  eighteen,  till  they  arrive  at  forty-five,  and 
after  tlie  whole  twenty-seven  years  mustering 
they  win  not  know  the  manual.  My  object  is 
not  to  call  out  any  man  until  he  is  wanted; 
and  when  they  are  wanted,  to  call  them  out, 
and  in  one  fortnight  they  wiU  be  ready  for  ser- 
vice, and  in  a  month  may  take  the  field,  al- 
ready soldiers — comparatively  speaking.  There 
win  attend  this  system  no  expense  in  time  of 
peace.  I  have  seen  a  number  of  projects  for 
taking  legi^is  into  camp  for  six  months  at  a 
time.  The  project  wiU  not  do.  When  you  take 
your  men  to  the  field,  let  them  think  of  nothing 
else  but  fighting — ^not  even  of  women.  These 
half-way  soldiers,  half  regulars  and  half  mili- 
tia, would  be  of  no  account.  They  would  be  a 
heterogeneous  mass,  fit  for  neither  the  one  thing 
nor  the  other.  * 


Wedkesdat,  January  20. 

Oenerai  Wilkinson. 

The  Peesident's  Answer  to  the  Hottse  Ees- 

oltjtions. 

The  Message  from  the  Peesident  op  the 
United  States  was  then  read,  as  follows : 
To  tJie  Mouse  of  Jiepresmtaiives  of  the  United  States  : 

Some  days  previous  to  your  resolutions  of  the  thir- 
teenth instant,  a  Court  of  Inquiry  had  been  instituted 
at  the  request  of  General  Wilkinson,  charged  to  make 
the  inquiry  into  his  conduct  which  the  first  reso- 
lution desires,  and  had  commenced  their  proceedings. 
To  the  Judge  Advocate  of  that  court,  the  papers  and 
information  on  that  subject,  transmitted  to  me  by 
the  House  of  Representatives,  have  been  delivered, 
to  be  used  according  to  the  rules  and  powers  of  that 
court. 

The  request  of  a  communication  of  any  infor- 
mation which  may  have  been  received  at  any  time 
since  the  establishment  of  the  present  Government, 
touching  combinations  with  foreign  agents  for  dis- 
membering the  Union,  or  the  corrupt  receipt  of  money 
by  any  officer  of  the  United  States  from  the  agents 
of  foreign  governments,  can  he  complied  with  but  in 
a  partial  degree. 

It  is  well  understood  that,  in  the  first  or  second 
year  of  the  Presidency  of  General  Washington,  in- 
formation was  given  to  him  relating  to  certain  com- 
binations with  the  agents  of  a  foreign  Grovemment 
for  the  dismemberment  of  the  Union ;  which  com- 
binations had  taken  place  before  the  establishment 
of  the  present  Federal  Government.  This  infor- 
mation, however,  is  believed  never  to  have  been  de- 
posited in  any  public  office,  or  left  in  that  of  the 


*  This  is  a  sensible  speecli,  and  its  recommendations  have 
since  been  adopted  in  practice  by  all  the  States,  except  in 
the  classification  of  the  militia  and  the  estimate  of  volun- 
teers. Experience — ^that  of  the  war  of  1812,  and  the  late 
war  with  Mexico — ^has  since  proved  that  volonteers  may  be 
relied  upon  for  all  active  service  in  the  United  States,  either 
at  home  or  abroad;  and  that,  with  the  fecilities  of  railroad 
transportation,  such  accnmnlated  masses  may  be ,  thrown 
upon  any  point  as  to  crush  any  invading  force.  In  fact,  with 
railroads  and  volunteers,  the  idea  of  invasion  has  become 
obsolete,  and  the  word  never  mentioned  except  from  habit 
and  past  associations. 
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President's  Secretary ;  these  having  been  duly  ex- 
amined ;  hat  to  have  been  considered  as  personally 
confidential,  and  therefore  retained  among  his  private 
papers.  A  oommnnication  from  the  Governor  of 
Virginia  to  President  Washington,  is  found  in  the 
office  of  the  President's  Secretary,  which,  although 
not  strictly  within  the  terms  of  the  request  of  the 
House  of  Representatives,  is  communicated,  inas- 
much as  it  may  throw  some  light  on  the  subjects  of 
the  correspondence  of  that  time,  between  certain 
foreign  agents  and  citizens  of  the  United  States. 

In  the  first  or  second  year  of  the  Administration 
of  President  Adams,  AJadrew  EUicott,  then  em- 
ployed in  designating,  in  conjunction  with  the  Span- 
ish authorities,  the  boundaries  between  the  Terri- 
tories of  the  United  States  and  Spain,  under  the 
treaty  with  that  nation,  communicated  to  the  Ex- 
ecutive of  the  United  States  papers  and  information 
respecting  the  subjects  of  the  present  inquiry,  which 
were  deposited  in  the  Office  of  State.  Copies  of 
these  are  now  transmitted  to  the  House  of  Represent- 
atives, except  of  a  single  letter  and  a  reference  from 
the  said  Andrew  Ellicott,  which,  being  expressly  de- 
sired to  be  kept  secret,  is  therefore  not  communicat- 
ed ;  but  its  contents  can  be  obtained  from  himself  in 
a  more  legal  form ;  and  directions  have  been  given 
to  summon  him  to  appear  as  »  witness  before  the 
Court  of  Inquiry. 

A  paper  "  on  the  commerce  of  Louisiana,"  bearing 
date  the  eighteenth  of  April,  one  thousand  seven 
hundred  and  ninety-eight,  is  found  in  the  office  of 
State,  supposed  to  have  been  communicated  by  Hr. 
Daniel  Clark,  of  New  Orleans,  then  »  subject  of 
Spain,  and  now  of  the  House  of  Representatives  of 
the  United  States,  stating  certain  commercial  trans- 
actions of  General  WUkinson,  in  New  Orleans ;  an 
extract  from  this  is  now  communicated,  because  it 
contains  facts  which  may  have  some  bearing  on  the 
questions  relating  to  him. 

The  destruction  of  the  War  Office  by  fire,  in  the 
close  of  one  thousand  eight  hundred,  involved  all  in- 
formation it  contained  at  that  date. 

The  papers  already  described,  therefore,  constitnte 
the  whole  of  the  information  on  these  subjects,  de- 
posited in  the  public  offices,  during  the  preceding 
Administration,  as  far  as  has  yet  been  found ;  but  it 
cannot  be  affirmed  that  there  may  be  no  other,  be- 
cause the  papers  of  the  office  being  filed,  for  the 
most  part,  alphabetically,  unless  aided  by  the  sug- 
gestion of  any  particular  name  which  may  have  given 
such  information,  nothing  short  of  a  careful  examin- 
ation of  the  papers  in  the  offices  generally,  could 
authorize  such  an  affirmation. 

About  a  twelvenSonth  after  I  came  to  the  adminis- 
tration of  the  Government,  Mr.  Clark  gave  some  ver- 
bal, information  to  myself,  as  well  as  to  the  Secretary 
of  State,  relating  to  the  same  combinations  for  the 
dismemberment  of  the  Union.  He  was  listened  to 
freely ;  and  he  then  delivered  the  letter  of  Governor 
GayoEO,  addressed  to  himself,  of  which  a  copy  is 
now  communicated.  After  his  return  to  New  Or- 
leans, he  forwarded  to  the  Secretary  of  State  other 
papers,  with  a  request  that,  after  perusal,  they  should 
be  burnt.  This  however  was  not  done ;  and  he  was 
so  informed  by  the  Secretary  of  State,  and  that  they 
would  be  held  subject  to  his  orders.  These  papers 
have  not  yet  been  found  in  the  office.  A  letter  there- 
fore has  been  addressed  to  the  former  Chief  Clerk, 
who  may,  perhaps,  give  information  respecting  them. 
As  far  as  our  memories  enable  us  to  say,  they  related 
only  to  the  combinations  before  spoken  of,  and  not  at 


all  to  the  corrupt  receipt  of  money  by  any  officer  of, 
the  United  States ;  consequently  they  respected  what 
was  considered  as  a  dead  matter,  known  to  the  pre- 
ceding Administrations,  and  offering  nothmg  new  to 
caU  for  investigations,  which  those  nearest  the  dates 
of  the  transactions  had  not  thought  proper  to  m- 
stitute.  .  J 

In  the  course  of  the  communications  made  to  me 
on  the  subject  of  the  conspiracy  of  Aaron  Burr,  I 
sometimes  received  letters,  some  of  them  anonymous, 
some  under  names  true  or  false,  expressing  suspicions 
and  insinuations  against  General  Wilkinson.  But 
only  one  of  them,  and  that  anonymous,  specified  a,ny 
particular  fact,  and  that  fact  was  one  of  those  which 
had  been  aheady  communicated  to  a  former  Ad- 
ministration. •         r  ii. 

No  Other  information  within  the  purview  otthe 
request  of  the  House,  is  known  to  have  been  received 
by  any  Department  of  the  Government,  from  the  es- 
tablishment of  the  present  Federal  Government. 
That  which  has  been  recently  communicated  to  the 
House  of  Representatives,  and  by  them  to  me,  is  the 
first  direct  testimony  ever  made  known  to  me,  charg- 
iiig  General  Wilkinson  with  the  corrupt  receipt  of 
money;  and  the  House  of  Representatives  may  be 
assured  that  the  duties  which  this  information  de- 
volves on  me,  shall  be  exei^gised  with  rigorous  im- 
partiality. Should  any  want  of  power  in  the  court 
to  compel  the  rendering  of  testimony  obstruct  that 
full  and  impartial  inquiry,  which  alone  can  establislj 
guilt  or  innocence  and  satisfy  justice,  the  legislative 
authority  only  will  be  competent  to  the  remedy. 
TH.  JEFFERSON. 
Jamuakt  20,  1808. 

The  said  Me-ssage,  together  with  sundry  docn- 
ments  accompanying  the  same,  were  read,  and 
referred  to  Mr.  John  Montqomeet,  Mr.  Nich- 
olas, Mr.  ITpham,  Mr.  Smilie,  Mr.  Tatloe,  Mr. 
G.  W.  Campbell,  and  Mr.  Jedediah  K.  Smith, 
with  instructions  to  report  thereon  by  bill,  or 
otherwise. 

[The  following  are  the  documents  communicated 
with  his  Message  by  the  Premdent:] 

Wae  Depaetment,  Jan.  2,  1808. 
In  compliance  with  a  request  from  Brigadier-Gen- 
eral James  Wilkinson,  the  President  of  the  United 
States  has  directed  a  court  of  inquiry  to  be  instituted, 
for  the  purpose  of  hearing  such  testimony  as  may  be 
produced  in  relation  to  the  said  General  James 
Wilkinson's  having  been,  or  now  being,  a  pensioner 
to  the  Spanish  Government,  while  hol<Ung  a  com- 
mission under  the  Government  of  the  United  States. 
Colonel  Henry  Burbeck,  as  President,  Colonel 
Thomas  H.  Cushing  and  Lieutenant-Colonel  Jona- 
than Williams,  as  members,  are  hereby  directed  to 
meet  at  the  city  of  Washington,  on  Monday,  the 
11th  day  of  the  prssent  month  of  January,  as  a  court 
of  iuquir}',  for  tiie  purpose  above  stated ;  and,  a&et 
a  full  investigation  of  such  evidence  and  circumstan- 
ces as  may  come  to  their  knowledge,  the  court  will 
report  to  this  Department  a  correct  statement  of  its 
proceedings,  together  with  its  opinion  on  the  amount 
of  testimony  exhibited. 

Walter  Jones,  Esquire,  District  Attorney  for  the 
District  of  Columbia,  wiU  be  requested  to  act  as 
Judge  Advocate  or  Recorder  to  the  court. 

H.  DEARBORN,  Secretary  of  War. 
Col.  Henky  Burbeck, 

IVeaidettt  Court  of  Ingyary. 
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BiCHMOMD,  May  31,  1790. 
Siu ;  The  enclosed  copy  of  a  letter  from  the  Span- 
ish Governor  of  New  Orleans  to  a  respectable  gen- 
tleman in  Kentucky,  was  handed  to  me  by  Mr.  Banks 
of  this  city.  As  the  subject  of  this  paper  appears  in- 
teresting to  the  United  States,  I  have  taken  the  lib- 
erty to  forward  it  to  you. 

I  am,  with  the  highest  respect, 

Your  most  obedient  servant, 

■  BEVERLY  RANDOLPH. 


New  Orleans,  Sept.  16,  1789. 

Sir  :  General  Wilkinson  having  represented  to  me, 
that  you  had  it  in  contemplation  to  settle  in  this 
province,  and  that  your  example  would  have  con- 
siderable influence  on  many  good  families  of  your 
country,  I  think  it  my  duty,  in  order  to  forward  the 
intentions  of  my  royal  master,  to  inform  you  that  I 
shall  receive  you  and  your  followers  with  great  pleas- 
ure, and  that  you  have  liberty  to  settle  in  any  part 
of  Louisiana,  or  any  where  on  the  east  side  of  the 
Mississippi  below  the  Yazoo  river.  In  order  to  pop- 
ulate the  province,  His  Majesty  has  been  graciously 
pleased  to  authorize  me  to  grant  to  the  emigrants, 
free  of  all  expense,  tracts  of  from  two  hundred  and 
forty  to  eight  hundred  aeres,  in  proportion  to  their 
property ;  and  in  particular  cases  of  men  of  influence, 
who  may  aid  these  views,  I  shall  extend  the  grant  as 
far  as  three  thousand  acres.  To  all  persons  who  ac- 
tually become  settlers,  liberty  is  granted  to  bring 
down  their  property  in  the  produce  of  your  country, 
duty  free ;  but  the  King  does  not  agree  to  take  your 
tobacco,  and,  of  consequence,  you  must  depend  upon 
the  common  market  of  this  city,  as  the  province 
makes  more  than  the  quantity  which  the  King  allows 
me  to  take.  I  mention  this  particular  to  prevent 
disappointment.  You  will  be  exempt  from  taxation, 
and  will  be  allowed  the  private  exercise  of  your  re- 
ligion without  molestation  from  any  person  whatever, 
and  wUl  enjoy  all  the  rights,  privileges,  and  immuni- 
ties of  His  Majesty's  other  subjects. 

In  order  to  cultivate  an  amicable  connection  with 
the  settlers  of  the  Ohio,  His  Majesty  has  been  gra- 
ciously pleased,  at  the  same  time,  to  give  liberty  to 
the  inhabitants  of  that  country  to  bring  down  their 
produce  to  this  city  for  sale,  subject  to  a  duty  of  fif- 
teen per  cent,  on  flie  value  here ;  but  to  prevent  im- 
position, and  to  distinguish  between  the  real  settler 
and  the  trader,  the  former,  on  entering  their  produce 
at  the  custom-house,  will  be  obliged  to  subscribe  to 
the  conditions  mentioned  in  the  proclamation,  of 
which  General  WUkinson  carries  a  copy  for  your  in- 
formation. 

Though  unknown  to  you,  General  Wilkinson  has 
taught  me  to  respect  your  character. 

It  is,  therefore,  I  subscribe  myself,  with  great  es- 
teem, your  most  obedient  and  humble  servant, 

ESTEVAN  MIRO. 

Benjamin  Sebastian,  Esq.,  Kentucky. 

Attest:  S.  COLEMAN,  A.  C.  C. 

Natchez,  June  17,  1796. 
Mt  deab  Feiend  :  I  received  your  favor  of  the 
12th  instant,  in  which  you  give  me  a  proof  of  your 
sincere  friendship  by  opening  your  heart,  without  re- 
serve, on  the  interesting  subject  of  the  treaty.  Fol- 
lowing the  same  sentiments  that  have  dictated  to 
you  the  confidence  that  you  have  in  me,  I  shall  un- 


reservedly, and  in  the  most  confidential  manner,  give 
you  my  opinion  on  the  same  subject. 

I  have  powerful  reasons  to  believe  that  the  part  of 
the  treaty  concerning  limits  will  never  be  accom- 
plished ;  and  for  that  reason  so  little  has  been  said 
on  what  otherwise  should  be  detailed  concerning  the 
subjects  and  citizens  of  both  countries.  The  State  of 
Georgia  is  as  much  displeased  as  you  express  your- 
self, and  several  petitions  have  already  been  present- 
ed to  Congress  against  the  treaty. 

In  the  time  that  the  treaty  was  signed,  the  politi- 
cal affairs  of  Europe  determined  our  Court  to  do  any 
thing  to  keep'ihe  United  States  in  a  perfect  neutral- 
ity, and  thereby  destroy  a  new  plan  that  was  forming 
to  renew  and  continue  a  destructive  war.  The  treaty 
with  England  had  a  different  object.  It  was  to  at- 
tract the  Americans  to  their  interest  in  such  a  man- 
ner as  to  have  still  in  her  power  to  keep  them  de- 
pendent ;  the  plan  Ijas  fallen  through,  and  the  British 
will  no  longer  deliver  the  posts.  Our  treaty  that 
was  made  to  counterbalance  that,  wiU  suffer  equal 
difficulties ;  for  the  circumstances  being  altered,  so 
will  be  the  conditions  on  every  side.  Spain  made  a 
treaty  with  the  Union ;  but  if  this  Union  is  dissolved, 
one  of  the  contracting  parties  exists  no  longer,  and 
the  other  is  absolved  from  her  engagements.  It  is 
more  than  probable  that  a  separation  of  several 
States  win  take  place,  which  will  alter  the  political 
existence  of  a  power  that  could  influence  on  the  bal- 
ance of  that  of  others ;  therefore  Spain,  being  de- 
prived of  that  assistance  which  could  arise  from  her 
connection  with  the  Union,  will  alter  her  views. 
This  is  the  political  situation  of  things  with  regard 
to  the  treaty ;  besides  that,  there  are  other  insur- 
mountable difficulties  with  respect  to  the  Indians, 
which  render  impracticable  the  execution  of  the  part 
concerning  limits ;  therefore,  even  when  no  change 
should  happen  in  the  United  States,  the  treaty  will 
be  reduced  to  the  navigation  of  this  river. 

Laying  aside  every  obstacle,  and  only  guided  by 
the  same  principles  that  have  affected  you,  I  have 
already  represented  in  the  strongest  and  most  ener- 
getic manner  on  the  subject  of  real  property ;  with- 
out a  solution  from  Court,  it  will  be  out  of  our  power 
to  fulfil  the  contents  of  the  treaty.  When  I  told  you 
that  your  property  should  not  suffer  in  this  Govern- 
ment, it  was  founded  on  all  these  principles,  and  seve- 
ral others  that  are  not  vanished.  I  have  constantly 
been  a  friend  to  the  country,  and  in  this  critical  mo- 
ment will  not  neglect  its  interests.  Be  sure,  and  as- 
sure all  your  neighbors,  that  I  will  do  the  needful, 
and  that  my  exertions  at  all  times  shall  be  in  pro- 
portion to  the  exigency. 

With  regard  to  the  debts  of  this  GWernment,  they 
will  continue  to  be  paid  in  the  manner  prescribed  ; 
however,  I  shall  act  in  such  a  manner  as  to  have 
them  cleared  much  sooner  than  what  is  expected. 
Every  individual  of  this  Government  is  just  now  at- 
tendiug  their  crops  of  cotton,  that  promise  very  ad- 
vantageously ;  therefore  in  this  critical  moment  they 
must  not  be  disturbed,  or  they  will  suffer  essentially. 
I  am  waiting  anxiously  for  Mr.  Dunbar  to  regulate 
several  things  in  which  he  has  had,  and  is  to  have 
an  interference.  I  really  believe  that  the  Baron  has 
him  employed.  I  do  not  know  for  certain  when  the 
Baron  is  to  go  to  the  Havana,  nor  do  I  believe  that  he 
knows  it.  The  first  packet  may  perhaps  throw  some 
light  on  the  subject.  The  return  of  our  Court  to 
Madrid  will  be  productive  of  sotae  very  great  change 
in  the  administration  of  our  affaks  ;  therefore  I  wait 
that  moment  with  impatience. 
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General  Wilkinton. 


Nothing  con  affect  the  mortgage  you  have  on 
Fuly's  property ;  he  has  not  yet  appeared,  but  Mr. 
Eee  acts  for  him. 

I  remain,  with  the  most  sincere  friendship,  my 
dear  friend,  your  most  obedient, 

M.  GAYOSO  DE  LEMOS. 

Eeserve  this  letter. 

P.  S. — In  the  other  letter  I  express  the  reason  of 
my  new  regulation,  &c. 

Daniel  Claek,  Esq. 

Extract  from  a  paper  on  the  commerce  of  Louisiana, 
supposed  to  be  referred  to  in  a  letter  from  Mr.  Dart^ 
iel  Clark  to  the  Secretary  of  State,  of  the  18th  April, 
1798,  and  written  by  him. 

About  the  period  of  which  we  are  now  speaking, 
in  the  middle  of  the  year  1787,  the  foundation  of  an 
intercourse  with  Kentucky  and  the  settlements  on 
the  Ohio  was  laid,  which  daily  increases.  Previous 
to  that  time,  all  those  who  ventured  on  the  Missis- 
sippi had  their  property  seized  by  the  first  command- 
ing oiBcer  whom  they  met,  and  little  or  no  commu- 
nication was  kept  up  between  the  countries.  Now 
and  then,  an  emigrant  who  wished  to  settle  in 
Natchez,  by  dint  of  entreaty,  and  solicitation  of  friends 
who  had  interest  in  New  Orleans,  procured  permis- 
sion to  remove  there  with  his  family,  slaves,  cattle, 
furniture,  and  farming  utensils ;  but  was  allowed  to 
bring  no  other  property,  except  cash.  An  unexpect- 
ed incident,  however,  changed  the  face  of  things,  and 
was  productive  of  a  new  hue  of  conduct.  The  arri- 
val of  a  boat,  belonging  to  General  Wilkinson,  load- 
ed with  tobacco  and  other  productions  of  Kentucky, 
is  announced  in  town,  and  a  guard  was  immediately 
sent  on  hoard  of  it.  The  General's  name  had  hin- 
dered this  being  done  at  Natchez,  and  the  command- 
ant was  fearful  that  such  a  step  might  be  displeasing 
to  his  superiors,  who  might  wish  to  show  some  re- 
spect to  the  property  of  a  general  officer ;  at  any 
rate,  the  boat  was  proceeding  to  Orleans,  and  they 
would  then  resolve  on  what  measures  they  ought  to 
pursue,  and  put  in  execution.  The  Government,  not 
much  disposed  to  show  any  mark  of  respect  or  for- 
bearance towards  the  General's  property,  he  not 
having  at  that  time  arrived,  was  about  proceeding  in 
the  usual  way  of  confiscation,  when  a  merchant  in 
Orleans,  who  had  considerable  influence  there,  and 
who  was  formerly  acquainted  with  the  General,  rep- 
resented to  the  Governor  that  the  measures  taken  by 
the  Intendant  would  very  probably  give  rise  to  disa- 
greeable events ;  that  the  people  of  Kentucky  were 
already  exasperated  at  the  conduct  of  the  Spaniards 
in  seizing  on  the  "property  of  all  those  who  navigated 
the  Mississippi ;  and,  if  this  system  was  pursued,  they 
would  very  probably,  in  spite  of  Congress  and  the 
Executive  of  the  United  States,  take  upon  themselves 
to  obtain  the  navigation  of  the  river  by  force,  which 
they  were  well  able  to  do  ;  a  measure  for  some  tune 
before  much  dreaded  by  this  Government,  which  had 
no  force  to  resist  them,  if  such  a  plan  was  put  in  ex- 
ecution. Hints  were  likewise  given  that  Wilkinson 
was  a  very  popular  man,  who  could  influence  the 
whole  of  that  country ;  and  probably  that  his  send- 
ing a  boat  before  him,  with  a  wish  that  she  might 
be  seized,  was  but  a  snare  at  his  return  to  influence 
the  minds  of  the  people,  and  having  brought  them 
to  the  point  he  wished,  induce  them  to  appoint  him 
their  leader,  and  then,  like  a  torrent,  spread  over  the 
country,  and  carry  fire  and  desolation  from  one  end 
of  the  province  to  the  other. 


Governor  Miro,  a  weak  man,  unacquainted  with 
the  American  Government,  ignorant  even  of  the  posi- 
tion of  Kentucky  with  respect  to  his  own  province, 
but  alarmed  at  the  very  idea  of  an  irruption  of  Ken- 
tucky men,  whom  he  feared  without  knowing  their 
strength,  communicated  hig  wishes  to  the  Intendant 
that  the  guard  might  be  removed  from  the  boat, 
which  was  accordingly  done ;  and  a  Mr.  Patterson, 
who  was  the  agent  of  the  General,  was  permitted  to 
take  charge  of  the  property  on  board,  and  to  sell  it 
free  of  duty.  The  General,  on  his  arrival  in  Or- 
leans some  time  after,  was  informed  of  the  obliga- 
tion he  lay  under  to  the  merchant  who  had  impressed 
the  Government  with  such  an  idea  of  his  importance 
and  influence  at  home,  waited  on  him,  and,  in  eon- 
cert  with  him,  formed  a  plan  for  their /utnre  opera- 
tions. In  his  interview  with  the  Governor,  that  he 
might  not  seem  to  derogate  from  the  character  given 
of  him  by  appearing  concerned  in  so  trifling  a  busi- 
ness as  a  boat-load  of  tobacco,  hams,  and  butter,  he 
gave  him  to  understand  that  the  property  belonged  to 
many  citizens  of  Kentucky,  who,  availing  themselves 
of  his  return  to  the  Atlantic  States  by  way  of  Or- 
leans, wished  to  make  a  trial  of  the  temper  of  this 
Government,  as  he,  on  his  arrival,  might  inform  his 
own  what  steps  had  been  pursued  under  his  eye,  that 
adequate  measures  might  be  afterwards  taken  to 
procure  satisfaction.  He  acknowledged  with  grati- 
tude the  attention  and  respect  manifested  by  the 
Governor  towards  himself  in  the  favor  shown  to  his 
agent ;  hut  at  the  same  time  mentioned  that  he 
would  not  wish  the  Governor  to  expose  himself  to  the 
anger  of  his  Court  by  refraining  from  seizing  on  the 
boat  and  cargo,  as  it  was  but  a  trifle,  if  such  were 
the  positive  orders  from  Court,  and  that  he  had  not  a 
power  to  relax  them  according  to  circumstances. 
Convinced  by  this  discourse  that  the  General  rather 
wished  for  an  opportunity  of  embroiling  affairs  than 
sought  to  avoid  it,  the  Governor  became  more 
alarmed.  For  two  or  three  years  before,  particularly 
since  the  arrival  of  the  Commissioners  from  Georgia, 
who  had  come  to  Natchez  to  claim  that  country,  he 
had  been  fearful  of  an  invasion  at  every  annual  rise 
of  the  waters,  and  the  news  of  a  few  boats  being  seen 
was  enough  to  alarm  the  whole  province.  He  re- 
volved in  his  mind  what  measures  he  ought  to  pursue 
(consistent  with  the  orders  he  had  from  home  to  per- 
mit the  free  navigation  of  the  river)  in  order  to  keep 
the  Kentucky  people  quiet ;  and,  in  his  succeeding 
interviews  with  Wilkinson,  having  procured  more 
knowledge  than  he  had  hitherto  acquired  of  their 
character,  population,  strength,  and  dispositions,  he 
thought  he  could  do  nothing  better  than  hold  out  a 
bait  to  Wilkinson  to  use  his  influence  in  restraining 
the  people  from  an  invasion  of  this  province  till  he 
could  give  advice  to  this  Court,  and  require  further 
instructions.  This  was  the  point  to  which  the  par- 
ties wished  to  bring  him,  and,  being  informed  that 
in  Kentucky  two  or  three  crops  were  on  hand,  for 
which,  if  an  immediate  vent  was  not  found,  the 
people  could  not  be  kept  within  bounds,  he  made 
Wilkinson  the  offer  of  a  permission  to  import,  on  his 
own  account,  to  New  Orleans,  free  of  duty,  all  the 
productions  of  Kentucky,  thinking  by  this  means  to 
conciliate  the  good  will  of  the  people,  without  yield- 
ing the  point  of  navigation,  as  the  commerce  carried 
on  would  appear  the  efieot  of  an  indulgence  to  an  in- 
dividual, which  could  be  withdrawn  at  pleasure.  On 
consultation  with  his  friends,  who  well  knew  what 
further  concessions  Wilkinson  could  extort  from  the 
fears  of  the  Spaniards,  by  the  promises  of  his  good 
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offices  in  preaching  peace,  harmony,  and  good  un- 
derstanding with  this  Government,  untU  arrange- 
ments were  made  between  Spain  and  America,  he 
was  advised  to  insist  that  the  Governor  should  insure 
him  a  market  for  all  the  flour  and  tobacco  he  might 
send,  as  in  the  event  of  an  unfortunate  shipment,  he 
would  be  ruined  whilst  endeavoring  to  do  a  service  to 
Louisiana.  This  was  accepted.  Flour  was  always 
wanted  in  New  Orle&ns,  and  the  King  of  Spain  had 
given  orders  to  purchase  more  tobacco  for  the  supply 
of  his  manufactories  at  home  than  Louisiana  at  that 
time  produced,  and  which  was  paid  for  at  about 
$9  50  per  cwt  In  Kentucky  it  cost  but  $2,  and  the 
profit  was  immense.  In  consequence,  the  General 
appointed  his  friend  Daniel  Clark  his  agent  here,  re- 
turned by  way  of  Charleston  in  a  vessel,  with  a  par- 
ticular permission  to  go  to  the  United  States,  even  at 
the  very  moment  of  Gardoqni's  information ;  and,  on 
his  arrival  in  Kentucky,  bought  up  all  the  produce  he 
could  collect,  which  he  shipped  and  disposed  of  as 
before  mentioned ;  and  for  some  time  all  the  trade 
for  the  Ohio  was  carried  on  in  his  name,  a  line  from 
him  sufiicing  to  insure  to  the  owner  of  the  boat  every 
privilege  and  protection  he  could  desire. 

On  granting  this  privilege  to  Wilkinson,  the  Gov- 
ernment came  to  a  resolution  of  encouraging  emigra- 
tion from  the  Western  country,  and  offered  passports 
to  all  settlers,  with  an  exemption  of  duty  on  all  the 
property  they  might  bring  with  them  invested  in  the 
produce  of  the  country  they  came  from  under  the 
denomination  of  settlers.  All  those  who  had  ac- 
quaintances with  a  few  persons  of  influence  in  Or- 
leans obtained  passports,  made  shipments  to  their  ad- 
dress, which  were  admitted  free  of  duty,  and,  under 
pretence  of  following  shortly  after  with  their  families, 
continued  their  speculations.  Others  came  -nith  their 
property,  had  lands  granted  them,  which,  after 
locating,  they  disposed  of,  and,  having  finished  their 
business,  returned  to  the  United  States.  A  few  only 
remained  in  the  province,  and  they  were  the  people 
who,  in  general,  availed  themselves  least  of  the  im- 
munities granted  by  the  Government.  They  pds- 
sessed  a  few  slaves  and  cattle,  but  had  little  other 
property,  and  they  generally  settled  among  their 
countrymen  in  the  Natchez,  and  increased  the  culti- 
vation of  tobacco,  at  that  time  the  principal  article 
raised  for  export  in  the  district.  This  encourage- 
ment given  to  emigrants  and  speculators  opened  a 
market  for  the  produce  of -the  Ohio.  Flotir  was  im- 
ported from  Pittsburg;  and  the  farmers  finding  a 
vent  for  all  they  could  raise,  their  lands  augmented 
in  value,  their  industry  increased,  and  they  exported 
annually  to  Louisiana,  for  some  time  past,  from  ten 
to  fifteen  thousand  barrels  of  flour,  for  which  they 
generally  find  a  ready  market.  When  the  first  ad- 
venturers began  to  purchase,  flour  was  to  be  had  for 
from  eighteen  to  twenty  shillings,  Pennsylvania  cur- 
rency, per  barrel,  on  the  Monongahela,  but  was  of  a 
very  bsid  quality,  and  was  only  made  use  of  for  bis- 
cuit, or  in  times  of  scarcity.  It  gradually  improved, 
and  in  1792  the  best  kind  was  supposed  equal  to  that 
manufactured  in  Philadelphia;  but,  being  put  up 
negligently,  does  not  keep  so  long,  and  for  that  rea- 
son alone  is  not  so  much  esteemed  as  Philadelphia 
flour. 

The  Court  of  SpMn,  informed  by  its  officers  here 
of  the  steps  they  had  taken,  and  the  motives  which 
had  induced  them,  otherwise  ignorant  of  the  situa- 
tion of  affairs  with  respect  to  Kentucky,  and  conse- 
quently easily  impressed  with  the  ideas  they  wished 
to  inculcate,  not  only  approved  of  what  they  had 


done,  but  granted  a  further  permission  to  all  the  in- 
habitants of  the  Western  coxmtry  to  export  their 
produce  to  Orleans,  where  it  was  admitted  on  paying 
fifteen  per  cent.  duty.  This  increased  the  inter- 
course, as  many  who  would  not  before  adventure, 
while  it  was  a  matter  of  favor  granted  by  the  Gover- 
nor, now  entered  into  commercial  speculations ;  and, 
from  the  Ohio,  the  province  of  Louisiana  was  not  only 
supplied  with  a  sufficient  stock  of  flour,  whiskey,  and 
salted  provisions,  hemp,  and,  latterly,  cordage,  but  a 
considerable  quantity  of  some  of  them  often  was  ship- 
ped from  ^nce,  as  the  produce  of  this  province,  to 
Havana  ana  other  Spanish  ports ;  besides  these  arti- 
cles, the  produce  of  their  lands,  dry  goods  were 
secretly  imported,  and  sold  in  the  different  ports 
along  the  river ;  and,  although  orders  were  given  to 
the  commandant  of  New  Madrid,  the  first  Spanish 
port  below  the  mouth  of  the  Ohio,  to  prevent  such 
importations,  and  seize  on  all  who  transgressed  these 
orders,  it  was  easily  avoided.  Here  the  boats  gave  a 
manifest  of  their  cargo,  under  which  a  passport  was 
given ;  this  was  endorsed  by  the  different  command- 
ants on  the  river  as  the  boats  passed ;  the  owners 
might  sell  their  cargoes  where  they  pleased,  and  by 
the  manifest  which  they  were  bound  to  deliver  to  the 
Government  immediately  on  their  arrival  at  New 
Orleans,  their  duties  were  calculated.  These  duties 
continued  to  be  exacted  at  the  rate  of  fifteen  per  cent, 
until  after  the  arrival  of  the  Baron  de  Carondelet, 
when,  under  the  idea  of  facilitating  certain  political 
ideas  of  his  own,  he  reduced  them,  on  his  own  au- 
thority, to  six  per  cent.  This  measure  was  highly 
disapproved  of  by  Gardoqui,  the  Minister  of  Finance, 
who  threatened  to  make  him  personally  responsible 
for  the  difference,  and  ordered  the  duties  to  be  placed 
on  the  former  footing.  The  Baron,  who  was  not 
easily  diverted  from  a  favorite  measure,  paid  no  at- 
tention to  the  Minister's  first  orders ;  he  represented 
a  second  time,  and  again  received  a  more  positive 
order  than  the  first.  Despairing  of  being  able  to  gain 
his  point  with  him,  and  determined  not  to  abandon 
it,  he  addressed  himself  to  the  King,  through  the 
Minister  of  State.  His  plans  were  approved  of,  and 
the  duty  fixed  at  six  per  cent.,  at  which  rate  it  still 
subsists :  and  this  is  the  duty  exacted  on  every  thing 
imported  from  any  of  the  American  settlements  on 
the  Ohio  or  Mississippi  for  sale  in  New  Orleans. 
This  duty  is  far  from  being  burdensome  to  the  im- 
porter, on  account  of  the  low  rate  of  estimation,  and 
the  facility  with  which,  by  various  means,  a  consid- 
erable part  of  it  is  always  avoided.  Flour  is  valued 
but  at  four  dollars  a  barrel ;  first  quality  tobacco, 
three  dollars  per  hundredweight ;  other  quality,  two 
dollars ;  whiskey,  thirty-seven  and  a  half  cents  per 
gallon ;  and  salt  provisions  and  all  other  articles  at  a 
reasonable  rate,  as  may  be  seen  in  the  tariff  which 
accompanies  this,  according  to  which  the  duties  are 
calculated,  and  which  naturally  fall  on  the  con- 
sumer. By  degrees  the  importation  of  flour  from  the 
Ohio  has  almost  put  a  final  stop  to  any  from  the  At- 
lantic States,  and  we  shortly  expect  that  such  quan- 
tities will  be  manufactured  in  the  Western  country, 
as  to  permit  the  merchant  of  Orleans  to  enter  into 
competition  with  those  of  the  Middle  States  at  foreign 
markets.  The  quantity  of  different  productions  im- 
ported from  the  Ohio  since  the  opening  of  that  trade 
has  varied  considerably  from  year  to  year.  In  the 
beginning,  tobacco  was  the  principal  export  from 
Kentucky,  and,  at  one  period,  from  one  thousand  five 
hundred  to  two  thousand  hogsheads  came  down  the 
Mississippi  annually  for  three  or  four  years ;  they,  at 
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the  same  time,  exported  a  great  quantity  of  bntter, 
lard,  and,  salt  provisions.  Withm  the  last  three 
years,  the  exportation  of  tobacco  has  considerably 
diminished,  and  flour  seems  to  take  its  place.  Hemp 
has  likewise  been  imported  from  thence  in  consider- 
able quantities ;  was  formerly  reshipped  from  hence 
to  the  Atlantic  States,  but  what  now  comes  is  manu- 
factured here.  Cordage  is  likewise  imported  from 
Kentucky,  where  some  rope-walks  are  set  up ;  and, 
in  future,  it  is  to  be  presumed  that  little  or  no  hemp 
will  be  exported  from  New  Orleans :  for  the  encour- 
agement of  the  manufactory  here,  that  article  is  ex- 
empt from  duty  on  importation.  In  the  year  1792, 
the  King  ceased  purchasing  the  usual  quantities  of 
tobacco  in  Louisiana,  which  was  formerly  two  mil- 
lions of  pounds,  on  account  of  some  frauds  in  pack- 
ing, and  the  general  bad  quality  of  the  tobacco,  as 
the  planters,  sure  of  having  theirs  received  by  the 
inspectors,  on  giving  a  small  gratuity,  made  gener- 
ally three  cuttings,  and  put  up  every  thing  that  ever 
looked  like  tobacco.  This  punishment  was  sensibly 
felt,  as  a  great  price  was  given  for  it,  say  nine  dol- 
lars and  a  half  per  hundredweight.  This  culture 
ceased  immediately  on  the  eastern  side  of  the  Missis- 
sippi on  this  event  taking  place.  The  people  of 
Natchez  turned  their  attention  to  indigo,  which  they 
raised  with  success ;  but  changed  this  branch  for  that 
of  cotton,  which  now  forms  the  staple  article  of  their 
growth,  and  bids  fair  to  be  an  object  of  the  greatest 
importance  ;  the  crop  of  last  year  from  that  district 
is  supposed  to  exceed  three  tiiousand  bales,  of  two 
hundred  and  fifty  pounds  each,  and  the  average  price 
has  been  twenly  cents  per  pound. 

Natchez,  June  i,  1797. 

Sm :  As  it  is  probable  that  this  will  reach  you  be- 
fore my  despatches  of  the  27th  of  last  month,  by 
way  of  New  Orleans,  I  have  enclosed  duplicates. 

About  seven  days  ago,  twenty-five  Spanish  soldiers 
arrived  at  this  place,  where  they  continued  one 
night,  and  then  proceeded  up  to  the  Walnut  Hills. 
On  the  28th  of  May,  I  received  a  letter  from  Gover- 
nor Gayoso,  Na  1,  to  which  I  replied  on  the  31st, 
No.  2.  From  Governor  Gayoso's  letter,  it  appears 
that  the  Baron  de  Carondelet  is  not  well  satisfied 
with  his  conduct ;  they  are  at  this  time  not  on  good 
terms,  and  the  breach  has  been  widened  by  the  artful 
management  of  a  certain  Mr.  Power,  now  at  this 
place,  who  was  last  season  intriguing  in  the  State  of 
Kentucky  for  the  Spanish  Government ;  he  is  par- 
ticularly patronized  by  the  Baron,  The  transactions 
which  the  Baron  alludes  t»,  I  suspect,  are  the  ar- 
rangements I  made  with  Governor  Gayoso,  by  which 
the  troops  of  the  United  States  were  brought  into  this 
district  with  his  consent  and  apparent  approbation. 
The  difficulty  of  getting  them  away  is  now  obvious 
both  to  himself  and  the  Baron,  and  as  it  was  done 
without  consulting  the  latter,  he  feels  an  inclination 
to  condemn  the  conduct  of  the  former. 

It  is  now  reported  by  the  Spaniards  that  a  Minister 
Plenipotentiary  has  been  sent  by  the  Court  of  Madrid 
to  the  United  States  to  inform  our  Executive  that  the 
country  and  posts  now  held  by  His  Catholic  Majesty 
on  the  east  side  of  the  Mississippi,  above  the  thirty- 
first  degree  of  North  latitude,  are  not  to  be  given  up 
until  a  general  peace  takes  place  in  Europe,  and  that, 
from  the  uniform  pacific  disposition  of  the  United 
States  there  can  be  no  doubt  of  his  success.  This 
report  is  credited  but  by  few. 

The  citizens  of  the  United  States,  who  are  trading 
on  the  Mississippi,  are  frequently  treated  with  great 


Insolence  at  the  Spanish  posts,  and  their  properly 
taken  for  the  use  of  His  Catholic  Majesty,  when  want- 
ed, and  always  at  a  reduced  price.  About  three 
weeks  ago,  a  cargo  of  flour,  consisting  of  between 
three  and  four  hundred  barrels,  was  taken  at  the 
Walnut  Hills  from  a  Mr.  MoCluny,  of  Washington 
County,  in  the  State  of  Pennsylvania,  against  his  will, 
to  be  paid  for  in  New  Orleans  at  such  price  as  the 
officers  of  Government  see  proper  to  give,  which  is 
generally  three  dollars  per  barrel  less  than  the  current 
price  in  market.  A  few  days  ago  Mr.  Francis  Baily, 
a  citizen  of  the  United  States,  who  had  lately  come 
on  here  with  some  goods,  had  a  tender  of  a  commis- 
sary's certificate  payable  at  the  treasury  in  New  Or- 
leans, which  species  of  paper  wa«  passing  at  a  dis- 
count of  twelve  per  cent. ;  Mr.  Baily  declined  taking 
the  certificate  as  payment  for  the  debt,  and  appealed 
to  Governor  Gayoso  for  redress,  who  immediately  de- 
creed that  the  tender  was  legal.  These  cases  are  not 
singular;  they  are  particidarized  because  both  the 
gentlemen  mentioned  will  be  in  Philadelphia  in  the 
course  of  a  few  weeks,  and  I  expect  will  make  a 
point  of  substantiatiDg  the  facts — both  cases  being 
a  violation  of  the  late  treaty  between  His  Catholic 
Majesty  and  the  United  States. 

{"rom  the  jealous  and  suspicious  disposition  of  the 
Spaniards,  I  do  not  think  it  possible  that  any  treaty 
or  compact  can  be  lasting  between  that  nation  and 
our  Western  people,  while  the  former  have  any  pos- 
sessions on  the  east  side  of  the  Mississippi. 

Dr.  Watrous  is  now  here.  He  was  on  his  way  from 
Fort  Hamilton,  on  furlough,  to  the  State  of  Connecti- 
cut, but  Captain  Pope  and  myself  prevailed  upon  him 
to  stay  with  us,  until  we  have  some  intelligence  re- 
specting our  continuance  in  this  country. 

I  am,  sir,  with  great  esteem  and  respect,  your 
friend  and  humble  servant, 

ANDREW  ELLICOTT. 

Hon.  Secretary  of  State. 

P.  S. — At  the  moment  I  was  folding  this,  the  en- 
closed proclamation,  No.  3,  by  the  Baron  de  Caron- 
delet, was  put  into  my  hands.  The  various  and 
contradictory  reasons  assigned  by  the  Spanish  officers 
for  their  delay  in  carrying  the  late  treaty  into  effect, 
are  too  obvious  to  need  a  comment  A.  E. 

Natchez,  June  5,  1797. 

SiE :  I  have  this  moment  received  private  infor- 
mation that  Mr.  Power,  who  I  have  mentioned  to  you 
in  my  communication  of  yesterday,  is,  by  order  of 
the  Baron  de  Carondelet,  to  proceed  immediately 
through  the  wilderness,  to  the  State  of  Kentucky. 
There  is  every  reason  to  believe  that  his  business  is 
to  forward  the  views  of  Spain,  by  detaching  the  citi- 
zens of  Kentucky  from  the  Union.  It  has  been  hint- 
ed to  me  that  Mr.  Power  will,  in  the  first  instance, 
pay  a  visit  to  General  Wilkinson,  who,  we  are  inform- 
ed, is  now  in  Cincinnati. 

I  am,  sir,  your  obedient  servant, 

„      „  ANDREW  ELLICOTT. 

Hon.  Seoeeiabt  of  State. 

Daeling's  Cheek,  November  8,  1798. 
Sm:  On  the  10th  of  last  month,  having  opened 
the  boundary  between  the  United  States  and  His 
Catholic  Majesty,  from  the  Mississippi  River  to  the 
thm  pme  country,  we  ceased  carrying  the  line  on  in 
that  accurate  scientific  manner  in  which  it  was  be- 
gun, and  from  the  end  of  the  Une,  designated  in  the 
report  which  accompanies  this,  the  work  will  gener- 
ally be  done  with  a  common  surveying  compass,  and 
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corrected  at  the  different  navigable  water-conrses 
which  it  may  happen  to  cross. 

The  line  mentioned  in  the  report  is  opened  sixty 
feet  wide,  and  passes  through  a  country  impenetra- 
ble to  any  but  Americans.  The  labor  has  been 
equal  to  what  would  in  our  country  have  opened  at 
least  one  hundred  miles.  The  business,  it  is  evident, 
will  not  go  on  with  that  rapidity  we  could  wish ; 
nothing,  however,  will  be  wanting  on  our  part,  and  I 
think  it  will  he  completed  the  ensuing  season.  Gov- 
ernor Gayoso  has  evidently  been  brought  into  a  co- 
operation very  reluctantly,  and  certainly  has  no  de- 
sire of  having  it  pushed.  Mr.  Power,  a  gentleman 
well  known  for  his  intrigues  in  Kentucky  and  other 
parts  of  the  United  States,  is  the  surveyor  on  the  part 
of  the  Crown  of  Spain ;  he  has  attended  but  one  week 
on  the  line,  and  I  do  not  beheve  that  he  will  attend 
another,  during  the  execution  of  the  work.  He  has, 
however,  employed  a  deputy,  who  is  Mr.  Daniel 
Burnet,  the  same  person  who  carried  Mr.  Hutchins's 
papers  to  Congress  last  winter ;  he  has  yet  behaved 
very  well.  The  others  employed.  Major  Minor  ex- 
cepted, are  of  little  consequence,  except  to  disorganize 
and  talk  politics.  The  acting  commissary  is  a  Mr. 
Gensack ;  he  was  taken  by  the  British  at  the  Cape, 
and  carried  to  Jamaica,  from  whence  he  made  his 
escape  to  the  United  States,  where  he  found  safety, 
but,  in  the  true  character  of  his  nation,  he  equally 
hates  both  Americans  and  British  :  be  is  sullen,  re- 
served, and  intriguing.  There  are  no  Spaniards  con- 
cerned in  the  business,  and  but  a  few  of  the  common 
soldiers.  Major  Minor  and  Mr.  Burnet  are  Ameri- 
cans ;  the  others,  including  the  laborers,  are  general- 
ly French,  or  descended  from  French  ancestors,  or 
Soman  CathoUc  Irish.  When  I  look  over  this  strange 
heterogeneous  collection,  I  cannot  help  asking  this 
question :  "  Can  the  Spaniards  really  be  serious  in 
carrying  the  treaty  into  effect  ?"  If  they  are,  it  is 
very  extraordinary  that  there  is  not  one  of  that  na- 
tion employed  above  the  rank  of  a  common  soldier. 

I  have  always  been  of  opinion  that  it  was  a  happy 
circumstance  for  both  countries  that  Major  Minor  was 
appointed  Commissioner  on  behalf  of  the  Crown  of 
Spain ;  his  prudence  and  sound  judgment  will,  in  all 
probability,  enable  us  to  carry  the  work  through, 
which  I  am  confident  would  not  have  been  the  case, 
had  Mr.  Power  been  appointed  to  that  trust,  as  was 
proposed  by  Governor  Gayoso,  and  to  which  I  point- 
edly objected,  as  did  Mr.  Dunbar  also. 

1£  our  surveyor  had  been  a  man  of  prudence  and 
talents,  our  diiSculties  would  have  been  much  less ; 
but  his  want  of  information,  extreme  pride  and  un- 
governable temper,  constantly  furnish  the  opposite 
party  with  weapons.  He  has  insinuated  that  the 
work  is  erroneous,  and  that  Major  Minor  and  myself 
have  combined  to  injure  both  Governments,  and 
wantonly  lavish  away  public  money.  He  himself 
has  beeu  the  only  idle  person  on  the  side  of  the  Unit- 
ed States ;  his  whole  attendance  on  the  line  as  sur- 
veyor would  not  exceed  one  week.  His  insinuations, 
I  am  confident,  would  have  but  httle  weight  with 
the  people  of  the  United  States,  but  the  case  is  very 
different  with  the  Spaniards,  naturally  jealous,  and 
uninformed  in  science,  particularly  so  far  as  it  relates 
to  astronomical  operations. 

On  Friday,  the  12th  of  last  month.  General  Wil- 
kinson arrived  at  our  camp,  and  continued  with  us 
until  Sunday,  the  14th.  We  had  much  conversation 
on  the  state  and  situation  of  the  country ;  his  ideas 
respecting  both  appeared  very  correct  so  far  as  I  was 
able  to  determine.  He  informed  me  that  he  had  seen 


some  of  Mr.  Freeman's  correspondence  with  Captain 
Guion,  which,  in  his  opinion,  came  fiilly  within  the 
meaning  of  the  late  sedition  law ;  and  recommended, 
in  the  most  serious  maimer,  that  he  should  be  imme- 
diately suq>ended  from  his  employment  on  the  line. 
This,  added  to  the  opinion  of  Governor  Sargent,  (who 
spent  a  number  of  days  at  our  camp,)  Colonel  Bruin, 
and  many  other  respectable  gentlemen,  determined 
me  in  taking  that  measure.  The  surveying  at  pres- 
ent is  done  by  Mr.  GUlespie,  the  chain-carrying  by 
Mr.  Ellioott  and  Mr.  Walker.  General  Wilkinson 
has  removed  Mr.  McClary  fixim  the  command  of  my 
escort ;  his  tbnduct  was  far  less  exceptionable  than 
that  of  Mr.  Freeman,  and  when  he  did  err  it  was 
generally  the  effect  of  bad  advice. 

Mr.  Freeman  left  our  camp  on  the  30th  September, 
at  the  very  time  we  were  changing  our  system  of 
carrying  on  the  work,  and  in  which  the  compass  only 
is  used,  without  giving  me  any  notice  of  his  depar- 
ture, that  arrangements  might  be  made  to  meet  the 
want  of  a  surveyor.  He  was  absent  until  the  even- 
ing of  the  17th  ultimo,  and  on  the  morning  of  the 
18th  he  was  furnished  with  a  note  of  suspension.  He 
has  constantly  conducted  himself  in  that  same  inde- 
pendent way. 

The  reference,  No.  9,  which  was  in  cipher,  in  my 
communication  of  the  14th  of  November  last,  con- 
tained an  account  of  an  extraordinary  plan ;  but  that 
plan,  in  my  opinion,  is  now  given  over,  and  the  knowl- 
edge obtained  of  the  country,  its  strength,  and  the 
disposition  of  the  inhabitants,  will  be  tnmed  to  the 
advantage  of  the  United  States  by  some  of  the  piinci- 
paj  characters  concerned.  It  is  the  best  they  can  now 
do.  That  the  plan  is  given  over  may  be  collected 
from  No.  1,  which  for  particular  reasons  is  in  cipher, 
and  ought  to  be  secret.  It  cannot  be  considered  as  a 
literal  translation,  which  you  will  see  by  the  intro- 
duction, but  it  conveys  accurately  the  ideas  contained 
in  the  letter  from  which  it  is  extracted. 

The  plan  of  Baron  de  Carondelet,  mentioned  in  my 
communication  of  27th  of  June  last  year,  was  cor- 
rect as  there  stated ;  the  particulars  I  have  since  ob- 
tained, and  will  be  detailed  to  you  by  a  gentleman, 
in  the  course  of  a  few  months,  who  was  in  the  secret 
of  the  whole  business.  That  you  may  not  be  at  a  loss 
when  that  gentleman  calls  upon  yon,  he  will  have  a 
letter  of  introduction  from  me,  with  an  official  com- 
munication, and  a  number  of  questions  in  the  same 
cipher  with  reference  to  No.  1.  His  answers  to  those 
questions  will  convince  you  that  my  information  has 
constantly  been  correct.  . 

I  shall  leave  this  place  (where  I  have  only  halted 
to  draw  up  this  communication)  to-morrow,  and  pro- 
ceed to  the  Pearl  Kiver,  where  the  guide  line  will  be 
corrected.  I  shall  then  proceed  down  the  river  to 
Lake  Mauiepas,  from  thence  into  Lake  Pontohartraiu 
and  to  New  Orleans,  where  I  expect  to  arrive  about 
the  1st  of  January  next.  From  New  Orleans  I  shall 
follow  the  coast  to  Mobile,  and  agam  correct  the 
guide  line  as  run  by  the  surveyors.  From  Mobile  I 
shall  follow  the  coast  to  Pensacola ;  I  shall  pursue  the 
coast  to  the  Chaltetuoka,  and  ascend  the  river  to  the 
guide  line ;  as  soon  as  that  is  corrected,  I  shall  pro- 
ceed to  the  mouth  of  Flint  Eiver  and  from  thence  to 
St.  Mary's. 

You  wiU  easily  perceive  that  my  design  in  follow- 
ing the  coast  is  to  obtain  an  accurate  knowledge  of 
its  situation,  the  navigation  of  the  different  rivers  we 
shall  have  to  ascend,  and  to  correct  the  geographical 
positions  where  it  may  be  necessary.  My  map  of  the 
Mississippi,  corrected  by  a  great  number  of  observa- 
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tionn,  is  now  made  out  in  the  rongb,  and  ready  for 
copying. 

Tlie  astronomical  observations  which  I  have  made 
since  1  left  Philadelphia,  will  make  a  large  and  not 
uninteresting  publication. 

Our  business  now  goes  on  with  the  greatest  har- 
mony. That  part  near  the  coast,  in  which,  as  an 
American  and  friend  to  my  country,  I  feel  myself  the 
most  interested,  will  be  nearly  completed  before  Mr. 
Freeman  can  join  us,  if  the  President  should  disap- 
prove of  the  measures  which  have  been  taken  with 
him  ;  and  in  that  case  I  must  request  the  favor  of 
being  permitted  to  return  home.  All  that  his  friend 
General  Mathews,  Colonel  PanneU,  and  a  few  others, 
can  say  of  him,  must  be  negative  evidence  ;  they 
may  say  what  he  has  done ;  but  what  they  say  he 
has  done  in  forwarding  our  business  must  be  from  his 
own  report  They  have  not  been  visitors  at  our 
camp,  where  the  only  information  founded  upon  facts 
could  be  had.  He  has  not  made  a  single  observation 
since  we  came  into  this  country,  though  he  endeav- 
ored, after  my  course  at  the  beginning  of  the  line  was 
furnished,  one  whole  week  without  success.  He  is, 
nevertheless,  by  General  Mathews  and  Colonel  Pan- 
nell,  declared  not  inferior  to  Newton !  This  is  not 
strange ;  they  may  possibly  have  less  scientific 
knowledge  than  he  has,  and  the  solemn  air  and 
dictatorial  manner  of  a  professional  schoolmaster 
may  have  contributed  much  to  establish  his  charac- 
ter with  them.  His  abuse  of  me  I  disregarded,  till 
his  caballing  got  into  the  camp  ;  the  consequences 
then  became  more  serious,  and  the  measure  which  I 
took  was  founded  upon  the  best  of  motives — the  ser- 
vice of  my  country,  mid  I  hme  tut  one,  added  to  a 
natural  desire  to  live  in  peace  with  all  mankind.  I 
have  but  few  observations  to  add  to  the  depositions 
respecting  his  conduct  which  are  forwarded  with  this. 
Mr.  Robins,  one  of  the  deponents,  is  superintendent 
of  the  laborers,  and  always  with  them.  Mr.  Collins, 
another  of  the  deponents,  is  as  worthy  a  man  as  any 
in  the  United  States,  and  assistant  to  Mr.  Anderson  ; 
he  constantly  resides  in  the  laborers'  camp.  Mr. 
Lindsey  likewise  resides  in  the  camp  ;  he  is  a  gentle- 
man of  veracity,  and  agent  for  the  contractor.  These 
gentlemen  have  been  with  us  from  the  commence- 
ment of  the  business  to  the  present  time,  and  perfectly 
acquainted  with  the  conduct  of  Mr.  Freeman,  and 
superior  to  his  art,  which  he  frequently  exerted  with 
them  in  vain.  Similar  depositions  to  those  forward- 
ed might  be  obtained  from  the  gentlemen  of  the 
Spanish  camp,  but  it  appeared  to  me  improper.  You 
will  see  I  have  omitted  taking  those  of  Mr.  Gillespie 
and  the  chain-bearers  ;  it  might  be  said  they  were 
interested.  And,  as  Mr.  Anderson  has  been  equally 
abu.sed  with  myself,  on  that  account  his  has  not  been 
taken.  You  will  see  by  the  depositions  that  I  rise 
early  :  it  is  generally  before  the  break  of  day ;  from 
that  time  tmtil  dark  I  rarely  sit  down  one  hour ;  after 
oandle-light  I  am  generally  engaged  until  10  o'clock 
in  writing  and  arranging  my  observations. 

I  hope  the  citizens  of  the  United  States.begin  by 
this  time  to  be  weaned  from  their  attacliment  to  the 
French  nation.  For  my  part  I  have  experienced  so 
much  want  of  principle  and  integrity  among  them, 
and  their  partisans  in  this  country,  both  individually 
and  collectively,  that  my  prejudices  against  the  whole 
nation  are  so  strong,  that  it  is  with  difficulty  I  can 
guard  my  expressions  so  as  not  to  give  offence. 

The  arrival  of  General  Wilkinson  has  created  con- 
siderable alarm  in  the  Spauisli  colonies  below,  and 
Governor  Gayoso  has  directed  that  the  militia  within 


his  Government  be  immediately  armed.  The  fears 
and  jealousies  of  the  Spanish  nation  will  certainly,  in 
the  course  of  a  few  years,  occasion  the  loss  of  all  the 
country  on  this  side  of  the  Mississippi,  to  the  Crown 
of  Spain. 

The  whole  of  my  correspondence  on  various  sub- 
jects, since  ray  communication  of  the  29th  of  July 
last,  would  make  a  large  volume,  and  as  there  is  but 
little  of  it  immediately  interesting  to  the  United 
States,  I  shall  only  refer  you  to  Nos.  2,  3,  4,  and  5. 

I  am  sensible  you  will  perceive  a  great  want  of 
arrangement  in  this  communication ;  but  at  the  same 
time  I  am  equally  so  that  you  will  excuse  it,  when  I 
assure  you  that  the  whole  packet,  except  Mr.  Clark's 
letters  and  the  correspondence  with  Governor  Gay- 
oso, is  the  work  only  of  two  nights  and  one  day,  and 
that  in  the  woods,  without  any  other  table  than  u 
smaU  instrument  box,  the  weather  cold  and  windy, 
and  all  my  young  men  who  used  to  aid  me  in  copy- 
ing many  miles  ^ead  on  the  line. 

I  am  sorry  that  the  report  mentioned  in  the  begin- 
ing  of  this  is  not  forwarded  ;  my  part  has  been  done 
some  time,  but  the  Spanish  part  is  not  yet  ready, 
owing  to  the  absence  of  Mr.  Power.  I  shall  write  to 
you  again  from  New  Orleans.  In  the  mean  time, 
believe  me  to  be,  &c. 

ANDREW  ELLICOTT. 
Hon.  Secretary  op  State. 

P.  S.  Daniel  Clark,  Esq.,  of  New  Orleans,  has 
lately  spent  a  number  of  days  with  me  in  mj  camp: 
from  him  I  have  received  much  valuable  information, 
which  it  will  be  unnecessary  for  me  to  detail,  as  he 
will  give  it  to  you  himself  in  Philadelphia  the  ensu- 
ing winter.  He  intends  to  visit  that  city  immediately 
after  our  interview  in  New  Orleans. 

There  is  not  a  gentleman  of  literature  or  science, 
and  scarcely  one  of  respectability  in  this  country, 
with  whom  I  have  not  been  upon  the  most  intimate 
footmg  ever  since  I  came  into  it ;  and  every  attack 
that  has  been  made  upon  me  has  arisen  either  from 
envy  or  misconception,  to  which  I  should  never  have 
paid  any  attention  had  the  principles  of  opposition 
not  entered  our  camp,  and  begun  to  embarrass  our 
business.  X.  E. 

[Commimlcatcd  to  the  House,  February  4, 1804] 
To  the  House  of  Representatives 

of  the  United  States  : 
In  my  Message  of  January  20th,  I  stated  that  some 
papers  forwarded  by  Mr.  Daniel  Clark  of  New  Or- 
leans to  the  Secretary  of  State,  in  1803,  had  not 
then  been  foimd  in  the  office  of  State,  and  that  a  let- 
ter had  been  addressed  to  the  former  chief  Clerk,  in 
the  hope  that  he  might  advise  where  they  should  be 
sought  for.  By  indications  received  from  him  they 
are  now  found.  Among  them,  are  two  letters  from 
the  Baron  de  Carondelet,  to  an  officer  serving  under 
him  at  a  separate  post,  in  which  his  views  of  a  dis- 
memberment of  our  Union  are  expressed.  Extracts 
of  so  much  of  these  letters  as  are  within  the  scope  of 
the  resolution  of  the  House  are  now  communicated. 
With  these  were  found  the  letters  written  by  Mr. 
Clark  t9  the  Secretary  of  State,  in  1803.  A  part  of 
one  only  of  these  relates  to  this  subject,  and  is  ex- 
tracted and  enclosed  for  the  information  of  the 
House.  In  no  part  of  the  papers  communicated  by 
Mr.  Clark,  which  are  voluminous,  and  in  different 
languages,  nor  in  his  letters,  have  we  found  any  in- 
timation of  the  corrupt  receipt  of  money  by  any  offi- 
cer of  the  United  States  from  any  foreign  agent.    As 
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to  the  combinations  witli  foreign  agenta  for  dismem- 
tering  the  Union,  these  papers  and  letters  offer  noth- 
ing which  was  not  prohably  Imown  to  my  predeces- 
sors, or  which  could  call  anew  for  inquiries,  which 
they  had  not  thought  necessary  to  institute,  when  the 
facts  were  recent,  and  could  be  better  proved.  They 
probably  believed  it  best  to  let  pass  into  oblivion 
transactions  which,  however  culpable,  had  commenc- 
ed before  this  Government  existed,  and  had  been 
finally  extinguished  by  the  Treaty  of  1795. 

TH.  JEFEEESON. 
Febkuaey  4,  1808. 

Extract  of  a  letter  firom  the  Baron  de  Carondelet,  dated 
New  OELBANa,  July  10,  1796. 

I  suppose,  sir,  that  you  are  now  at  the  Bluffs,  and 
in  possession  of  a  command  which  requires  firmness, 
vigilance,  conciliation,  and  prudence,  as  well  with 
regard  to  the  savages  as  to  the  Americans ;  for  the 
evacuation  of  that  important  post  is  not  yet  so  cer- 
tain as  not  to  admit  of  doubt,  at  least  so  long  as  the 
savages  remain  attached  to  us.  Besides,  it  is  proper 
to  keep  in  .view  that  the  neighboring  States,  that  is 
to  say,  Kentucky  and  Tennessee,  are  interested  that 
it  should  remain  in  our  power,  for  political  reasons 
which  cannot  be  trusted  to  paper.  You  must,  of 
consequence,  keep  them  in  those  sentiments,  by  treat- 
ing their  inhabitants,  to  whom  the  liberty  of  the  na- 
vigation is  granted,  with  kindness  and  regard.  Let 
the  friendship  of  the  Chickasaws  and  the  satisfaction 
of  the  Americans  who  navigate  the  river,  be  the  basis 
of  your  conduct ;  as  for  the  rest,  I  have  not  yet  re- 
ceived any  official  news  from  the  Court  concerning 
the  treaty,  which  we  know  nothing  of  but  through  the 
American  gazettes. 

All  the  appearances  of  an  approaching  peace  in 
Europe  have  vanished  ;  but  it  is  probable  that  we 
shall  not  have  war  with  the  English.  Fourteen  French 
ships  of  the  line,  with  ten  thousand  men,  are  actually 
to  take  possession  of  the  Spanish  port  of  St.  Domin- 
go ;  and  France  and  Spain  appear  more  united  than 
ever.     The  Spanish  inhabitants  have  lost  their  slaves. 

Extract  of  a  letter  from  tlie  Baron  de  Oarondelot,  dated 
New  Oeleaus,  Sept.  12, 1796. 

In  answer,  sir,  to  your  private  letter  of  the  10th 
of  last  month,  I  vrill  acknowledge  to  you  that  I  was 
under  the  belief  that  the  Fort  of  St.  Ferdinand  was 
badly  constructed,  but  not  to  the  degree  that  you 
point  out  to  me.  You  must,  however,  without  aug- 
menting the  expenses  which  its  evacuation  would 
render  useless,  put  it  in  a  state  to  maintain  yourself 
there  until  I  receive  new  instructions  from  the  Court 
Should  the  Court  think  proper,  as  may  very  well 
happen,  not  to  evacuate  our  posts  on  the  Mississippi, 
I  will  despatch  a  courier  to  you  in  aE  haste,  that  you 
may  change  the  situation  of  the  fOrt,  which  ought  to 
be  done  with  all  diligence,  and  so  as  that  it  be  again 
sufficiently  intrenched  to  prevent  its  being  surprised 
or  attacked  before  it  is  in  a  state  of  defence ;  for  this 
purpose  I  will  send  immediate  and  secret  orders  to 
New  Madrid  and  to  St.  Genevieve,  that  carpenters, 
masons,  &C.,  should  instantly  be  sent  to  you,  and  you 
may  also  count  on  a  reinforcement  of  troops,  which  I 
will  send  to  you  by  the  galley  Philapa;  which  I  am 
causing  to  be  rebuilt  without  noise  ;  all  these  dispo- 
sitions, I  repeat  to  you,  ought  to  be  prompt  and  se- 
cret.    I  expect  the  answer  of  the  Court  in . 

If  His  Majesty,  on  the  contrary,  should  persist  in  it 
that  the  evacuation  of  the  forts  must  take  place,  it 
will  be  done  in  the  most  simple  mode,  towards  the 


commencement  of  January.  In  the  mean  time  you 
must  prepare  the  minds  of  the  Chickasaws,  and  of  the 
inhabitants  of  Kentucky  and  Tennessee,  for  one  or 
the  other  of  these  events.  You  ought  to  make  the 
latter  understand  that  their  natural  interest  leading 
them  to  separate  at  some  day  (tmjov/r)  from  the 
Atlantic  States,  the  occupation  of  our  posts  on  the 
Mississippi  by  the  troops  of  the  latter  could  not  hut 
be  disastrous  to  them,  since  they  would  cut  off  all 
communication  between  them  and  us,  from  whom 
alone  they  could,  in  that  case,  hope  to  receive  assist- 
ance. 

•  _ 

Extract  of  a  letter  ftom  Daniel  Clark  to  the  Secretary  of 
State,  dated 

New  Oeleans,  March  8,  1803. 

As  a  proof  that  expectations  of  assistance  from 
ourselves  against  our  own  Government  have  been 
always  relied  on  by  the  Spaniards,  and  that  they  have 
constantly  looked  to  a  division  of  our  Western  States 
from  the  General  Government,  I  now  forward  you  an 
order  to  receive  from  Washington  Morton,  Esq.,  of 
New  York,  a  sealed  packet  which  I  left  in  his  pos- 
session when  I  set  out  for  Europe,  and  which  I  then 
mentioned  I  would  show  you  at  my  return,  not  think- 
ing, at  that  time,  that  circumstances  would  occur  so 
soon  as  to  render  the  disclosure  a  measure  of  im- 
mediate necessity.  Among  other  papers  of  less  im- 
*  portance  in  this  packet,  is  a  small  part  of  the  corre- 
spondence of  the  Baron  de  Carondelet  with  the  officer 
commanding  Fort  St.  Ferdinand,  at  the  Chickasaw 
Bluffs,  in  which  he  suffers  his  plans  and  views  to  be 
clearly  perceived,  and  which  were  solely  aimed  at 
our  destruction ;  the  remainder  are,  as  well  as  I  re- 
collect, copies  of  talks  and  letters  to  and  from  the 
Chickasaw  Indians  ;  and,  by  the  Baron  de  Caronde- 
let's  letter  to  the  officer,  you  will  perceive  that  the 
fact  I  advised  you  respecting  the  annual  pension  of 
five  hundred  dollars  to  Uguluycab6  cannot  be  disputed. 

Should  you  think  these  documents  of  sufficient 
importance  to  require  my  presence  in  Washington  to 
elucidate  any  part  of  them,  I  shall  immediately  sa- 
crifice all  private  business  of  my  own,  and  hasten 
there ;  and,  in  the  mean  time,  will  endeavor  to  col- 
lect, from  undoubted  sources,  such  other  information 
relative  to  this  subject  as  may  be  acceptable. 

Although  for  four  or  five  years  past  I  had  a  perfect 
conviction  that  the  intrigues  of  the  Spaniards  with 
the  Western  country  were  not  for  the  time  dangerous, 
on  account  of  the  incapacity  of  the  Governors  of 
this  province,  and  their  want  of  pecuniary  means, 
yet,  fearful  of  what  might  happen  in  future,  should 
,  more  enlightened  and  ambitious  chiefs  preside  over 
it,  I  could  not  last  year  resist  the  temptation  of  hint- 
ing my  suspicions  of  what  had  been  formerly  done 
in  this  way  to  the  President  at  an  interview  with 
which  he  honored  me,  and  I  even  went  so  far  as  to  as- 
sert that  a  person  supposed  to  be  an  agent  from  the 
State  of  Kentucky  had  been  here  in  the  end  of  1795 
and  beginning  of  1796,  to  negotiate  on  the  part  of 
that  State,  independent  of  the  General  Government, 
for  the  navigation  of  the  Mississippi,  before  the 
result  of  the  Treaty  of  St.  Lorenzo  was  known, 
wishing  that  this  hint  might  induce  the  President, 
to  cause  inquiry  to  be  made  into  the  circumstance, 
which  he  ooiild  easily  find  the  means  of  investigat- 
ing ;  hut  as  he  made  no  other  inquiry  of  me  respect- 
ing it  than  merely  in  what  year  the  thing  happened, 
it  struck  me  that  he  must  have  had  other  informa- 
tion on  the  subject,  and  that  he  thought  it  needless 
to  hear  any  thing  more  about  it.     By  great  accident 
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I  have  lately  learned  Eometbing  which  indnces  me 
to  suppose  that  any  information  he  may  have  re- 
ceived respecting  the  measure  alluded  to  has  been 
incorrect,  and  given  with  the  view  of  misleading  him, 
and  I  request  you  will  mention  the  subject  anew  to 
him,  that  you  may  know  how  far  I  am  right  in  my 
suspicions.  The  information  I  possessed  on  tlie  snb- 
■^  jeot,  could  not,  from  the  way  in  which  it  was  ob- 
tained, be  accompanied  with  what  would  be  proof  to 
convict  the  person  concerned,  or  I  should  have  openly 
accused  him  in  the  face  of  the  world ;  but  to  me  it 
amounts  to  a  moral  certainty  of  his  guilt,  and  my 
conduct  to  him  showed,  on  all  occasions,  how  much 
I  detested  his  object  and  his  person.  The  same 
want  of  proof  positive,  sufficient  to  convict  him,  pre- 
vents me  at  present  from  naming  him  ;  but  if  inquiry 
is  diligently  made  about  the  influential  character 
from  Kentucky,  who  at  that  period  was  so  long  in 
Natchez,  and  afterwards  here,  what  his  business 
was,  and  what  was  the  idea  entertained  of  him,  enough 
will  doubtless  be  discovered  to  put  our  Govenmaent 
on  its  guard  against  him  and  others  of  his  stamp, 
and  against  all  foreign  machinations  in  that  quarter 
in  future. 


Communiciited  to  the  House,  April  25,  1808,  by  Daniel 
Clark 

Pursuant  to  the  resolution  of  the  House,  calling 
on  me  for  testimony  relative  to  General  Wilkinson's 
receipt  of  money  from  the  Spaniards,  I  now  lay  be- 
fore it  some  original  papers,  corroborating  the  state- 
ment which  I  have  already  given ; 

No.  1.  The  first  is  the  translation  of  a  letter,  in 
Spanish,  from  Thomas  Power  to  D.  Thomas  Portell, 
dated  at  New  Madrid,  June  27,  1796,  and  containing 
the  reasons  why  it  was  proper  for  Portell  to  deliver 
to  Power,  without  an  order  in  writing  from  General 
Wilkinson,  a  sum  of  money  which  had  been  placed 
for  that  purpose  in  Portell's  hands  by  the  Spanish 
Government  of  New  Orleans.  The  original  letter  is 
subjoined  in  the  handwriting  of  Mr.  Power,  with 
which  I  am  acquainted. 

This  letter  explains  the  deposition  of  Derbigny, 
and  also  makes  mention  of  the  letter  in  cipher  from 
General  Wilkinson  to  Gayoso,  then  Governor  of 
Natchez,  of  which  a  translation,  in  the  handwriting 
of  Gayoso,  has  heretofore  been  laid  before  the  House. 
It  may  be  proper  to  add  that  I  am  well  acquainted 
with  the  handwriting  of  Gayoso,  in  which  the  trans- 
lation is  written,  and  that  he  has  been  dead  more 
than  eight  years. 

No.  2.  A  translation  of  Portell's  answer  to  the  fore- 
going, dated  Madrid,  on  the  same  day,  June  27,  1796. ' 
The  original  is  subjoined  in  the  handwriting  of  Por- 
tell, with  which  I  am  acquainted. 
.  The  object  of  this  correspondence  seems  to  have 
been  to  furnish  to  Portell  the  means  of  explaining  to 
his  superiors  his  motives  for  delivering  the  money 
without  a  written  order. 

Nos.  3  and  i  are  two  original  papers  in  the  hand- 
writing of  Phihp  Nolan,  with  which  I  am  well  ac- 
quainted. Nolan  was  the  confidential  agent  of 
Gen.  Wilkinson  in  1796,  and  has  been  dead  several 
years. 

These  two  papers  are  stated  by  Mr.  Power  to  bo 
secret  instructions  given  to  him  by  General  Wilkin- 
son, after  the  latter  received  money  from  Portell, 
mentioned  in  Nos.  1  and  2.  The  instructions,  ac- 
cording to  Mr.  Power's  statement,  were  given  in  the 
handwriting  of  Nolan,  as  a  measure  of  precaution 


against  the  danger  of  detectioa  The  six  hundred 
and  forty  dollars,  of  which  they  make  mention,  are 
stated  by  Mr.  Power  to  be  a  part  of  the  sum  received, 
for  Wilkinson,  of  Portell,  which  Power,  after  his  ar- 
rival in  Kentucky,  was  obliged  to  use  for  the  ex- 
penses of  his  journey. 

No.  6.  Is  the  translation  of  a  letter  to  the  Baron  de 
Carondelet  from  Mr.  Power,  dated  at  New  Orleans, 
May  9,  1797,  after  his  return  from  Kentucky.  The 
original  letter  in  Spanish  is  subjoined.  It  is  in  Mr. 
Power's  handwriting,  with  which  I  am  acquainted. 
It  explains  the  affair  of  the  six  hundred  and  forty 
dollars,  mentioned  in  the  secret  instructions,  Nos.  3 
and  4,  and  refers  to  and  qnotes  those  instructions  as 
the  instructions  of  General  Wilkinson. 

No.  6.  Is  the  translation  of  the  Baron  de  Caron- 
delet's  answer  to  this  letter.  The  answer  is  in  Span- 
ish, and  in  the  handwriting  of  Don  Andres  Armesto, 
Secretaiy  to  the  Government,  which  I  know.  It  is 
signed  by  the  Baron  de  Carondelet,  with  whose  sig- 
nature I  am  acquainted. 

DAOTEL  CLARK. 

No.  1. 

Translation  of  a  letter  from  Thomas  Power  to  Don  Thomas 
Portell,  Ck>Qunandant  of  New  Madrid,  dated 

New  Madrid,  June  26,  1797. 

Having  received  verbal  instructions  from  Mr. 
James  Wilkinson,  the  American  General,  to  take 
charge  of  the  money,  which,  by.  a  letter,  he  received 
from  the  Secretary  of  the  Government,  Don  Andres 
Armesto,  under  date  of  7th  or  8th  of  March  last,  of 
which  I  was  bearer,  he  has  advice,  is  deposited  in 
this  posli  and  being  informed  by  the  official  letter 
which  you  have  received  on  this  business  from  the 
Governor  General  of  the  Province,  of  which  you 
will  be  pleased  to  furnish  me  a  copy,  that  said  money 
is  not  to  be  delivered  without  an  express  order  from 
the  said  Mr.  Wilkinson,  I  find  myself  forced  to  re- 
late circumstantially  some  particulars  to  smooth  and 
remove  the  difficulty  which  the  want  of  a  written 
order  on  the  part  of  the  aforesaid  General  Wilkinson 
presents.  Although  this  relation  may  appear  an 
abuse  of  the  confidence  with  which  the  Governor 
General  of  the  Province  and  the  Governor  of  Natchez, 
and  particularly  General  Wilkinson,  have  honored 
me,  I  am  persuaded  that  the  urgency  of  the  case 
which  offers  will  serve  me  as  an  extiuse  and  justifica- 
tion. 

You  are  not  ignorant  of  the  fact,  that  Don  Manuel 
Gayoso  de  Lemos  being  here  in  the  month  of  Sep- 
tember, of  the  year  last  past,  he  intrusted  to  me 
some  despatches  of  the  greatest  importance  for 
General  Wilkinson,  which  I  carried  to  Cincinnati, 
and  I  returned  with  the  answers  in  the  month  of 
November.  By  order  of  the  said  Don  Manuel  Gay- 
oso, I  made  immediately  another  journey  to  the 
Ohio,  and  I  ascended  it  to  Red  Bank  in  search  of 
Sebastian,  who  came  with  me  to  the  mouth  of  the 
Ohio,  where  we  met  with  the  Governor  of  Natchez. 
At  the  end  of  December,  I  accompanied  this  gentle- 
man to  Natchez,  and  I  went  thence  to  New  Orleans. 

The  principal  object  of  my  going  down  was  to  take 
charge,  by  order  of  General  Wilkinson,  of  the  money 
which  you  have  now  in  deposit  for  him,  wliieh  is 
shown  by  the  letters  which  he  wrote  to  the  governors 
of  this  province  and  of  Natchez ;  but,  at  my  ar- 
rival, the  money  had  been  ah-eady  sent  off  in  one  of 
His  Majesty's  galleys,  for  this  place,  which  I  learned 
from  the  Baron  de  Carondelet,  the  Intendant,  and 
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Don  Andres  de  Armesto.  I  repeatedly  treated  on 
this  business  with  the  two  last  of  these  persons,  urg- 
ing forcibly  the  necessity  of  sending  sugar,  coffee, 
and  powder,  to  New  Madrid,  to  form  a  cargo  to  take 
to  Kentucky  with  Wilkinson's  money,  hiding,  hy 
this  means,  the  true  intention  of  the  voyage,  and 
giving  it  the  appearance  of  a  commercial  speculation. 
All  this  Wilkinson  had  before  represented  as  indis- 
pensable for  many  reasons,  particularly  in  order  to 
avoid  a  misfortune  similar  to  that  which  had  already 
occurred.  At  last  the  Secretary  told  me  that  the 
barge  in  which  Mr.  Aaron  Gregg,  the  American  offi- 
cer, was  to  go  up,  was  destined  for  this  service,  and 
that  as  for  the  crew,  he  would  permit  me  to  choose 
among  the  Creoles,  residents  in  this  post,  those  who 
might  appear  to  me  most  worthy  of  confidence,  so 
that  I  left  New  Orleans  with  the  belief  that  at  my  re- 
turn to  this  post  I  should  find  every  thing  disposed 
conformable  to  what  I  have  just  related.  On  arrival 
at  Greenville,  informed  General  Wilkinson  of  the 
steps  which  had  no  doubt  had  been  taken,  from  whence 
has  resulted,  that  he,  like  myself,  was  impressed  with 
the  belief  that  all  the  measures  for  executing  this 
service  with  success  had  been  taken.  I  cannot  com- 
municate all  the  motives  why  Wilkinson  has  not 
given  me  an  order  in  writing ;  but  one  of  them  was,  that 
he  did  not  know  the  sum  of  money  which  you  had  to 
deliver  to  his  order,  the  Governors  not  having  written 
a  word  to  him  on  the  subject,  the  Secretary  only 
saying  that  his  money  was  deposited  in  New  Madrid, 
without  expressing  the  sum.  In  the  letters  in  cipher, 
from  General  Wilkinson  for  the  governors,  which  are 
here  enclosed,  he  tells  them  that  he  has  sent  me  to 
bring  the  aforesaid  money,  informing  yon  that  the 
No.  1  is  for  the  Governor  General  of  the  Province, 
and  the  No.  2  for  Don  Manuel  Gayoso.  I  will  add 
that  General  Wilkinson,  when  I  •  represented  to  him 
that  on  presenting  myself  without  his  order  in  vrrit- 
ing,  some  difficulty  might  arise,  authorized  me,  if  the 
case  required  it,  to  write  an  order  that  you  should  de- 
liver his  money,  specifying  the  sum  there  might  be, 
signing  it  in  his  name,  and  giving  you  a  receipt  there- 
for. I  cannot  omit  that  the  commission  of  General 
Wilkinson  was  so  sudden,  so  urgent,  that  it  was  ex- 
tended even  to  limiting  my  return  to  my  destination 
by  the  first  of  August,  of  which  I  advise  yon  that 
you  may  endeavor  not  to  delay  the  service.  I  believe 
that  the  Governor  General  is  not  ignorant  of  the  em- 
barrassments of  General  Wilkinson,  nor  can  he  be 
ignorant  that,  for  a  long  time  past,  he  has  been  ex- 
pecting this  money,  the  delay  of  which  has  been  the 
cause  of  much  trouMe  to  him,  involving  him  in 
great  difficulties ;  and  I  can  assure  you,  confidently, 
that  he  will  be  very  much  disgusted  with  any  delays 
in  the  expedition,  which  might  be  productive  of 
serious  injury.  As  for  the  mode  of  carrying  the 
money,  it  is  evident  that  to  take  it  openly  would  be 
too  scandalous  a  thing,  if  1  were  not  to  say  that  it 
would  be  madness.  The  unhappy  result  of  the  ex- 
pedition of  the  unfortunate  Henry  Owen  ought  to 
serve  as  a  beacon  in  order  not  to  lose  ourselves  on 
the  same  rock,  and  to  make  us  take  another  coarse 
less  dangerous.  I  would  wish  you  to  put  a  bag  of 
one  thousand  dollars  in  a  barrel  of  cofiee  or  sugar, 
so  that  although  the  difference  of  the  respective 
gravity,  between  silver,  sugar,  and  coffee  be  very 
great,  the  quantity  being  so  small,  it  will  not 
be  easily  known.  It  will  likewise  be  prudent  to 
carry  some  barrels  without  money  in  order  to  sell 
them  before  arriving  at  Cincinnati,  if  it  should  so 
happen  that  any  one  should  offer  to  buy  these  goods, 
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because  not  to  sell  them  when  it  might  be  done  to 
advantage  would  excite  suspicion ;  and  to  complete 
the  disguise  it  would  be  well  to  take  a  certain  quan- 
tity of  powder  and  mm.  If  these  dispositions  should 
appear  defective,  I  beg  yon  to  make  such  changes  as 
may  be  to  your  mind.     God  preserve  you  many  years. 

No.  2. 

Translation  of  a  letter  from  Don  Thomas  Portell  to  Mr. 

Thomas  Power,  dated ' 

New  Madrid,  June  29,  1796. 

Having  weJJ  considered  the  contents  of  your  letter 
of  this  day,  I  mention  that  I  agree  in  every  thing  to 
the  whole  of  the  reflections  you  place  before  me  ;  al- 
though at  first  sight  it  appears  that  I  ought  to  wait 
the  decision  of  the  Governor  General,  as  he  pre- 
scribes to  me  in  his  official  letter  of  the  20th  of  Jan- 
uary of  the  present  year,  and  of  which  I  enclose  you 
a  copy,  which  you  request  of  me.  The  circum- 
stances which  you  expose  are  such,  that  they  leave 
me  nothing  more  to  do  than  to  teU  you  to  forward 
me  a  memorandum  of  the  number  of  pounds  of  cof- 
fee, sugar,  barrels  in  which  to  fill  the  powder  and 
mm  you  desire  for  your  expedition,  because,  as 
soon  as  I  receive  it,  I  will  get  it  ready  as  you  desire, 
informing  you  that  for  the  merchandise  you  must 
sign  me  an  acknowledgment  of  having  received  it, 
and  for  the  money  a  receipt  as  attorney  of  General 
Wilkinsou- 

In  order  that  the  barge  may  be  ready,  and  as  you 
may  want  it,  I  have  written  an  official  letter  to  the 
Lieutenant-colonel  Vincente  Folch,  that  he  may 
send  it  as  soon  as  possible,  because  as  nothing  was 
said  to  me  of  what  you  have  now  mentioned  re- 
specting it,  Mr.  Francis  Langlois  asked  it  of  me  for 
an  affair  of  service,  and  took  it  loaded  with  com  to 
the  Fort  of  San  Fernando,  and  it  has  not  been  re- 
turned, although  I  have  required  it,  thinking  it  might 
be  wanted  here ;  Don  Vincente  Folch  having  an- 
swered me,  that  if  I  had  not  orders  to  keep  it,  there 
were  none  to  return  it. 

The  two  letters  in  cipher  remain  in  my  hands, 
which  I  shall  forward  by  the  first  safe  opportunity, 
with  the  distinction  you  point  out.  No.  1  to  the 
Governor  General,  and  No.  2  to  the  Governor  of 
Natchez. 

As  for  packing  the  money  and  ip-anging  the  bar- 
rels, as  soon  as  they  are  ready,  between  you  and  my- 
self, all  this  may  be  done  without  any  one  else 
acquiring  a  knowledge  of  it.  God  preserve  you 
many  years. 

No.  3. 

Instructions  from  Gen.  Wilkinson  to  Thomas  Power. 

To  proceed  to  GaUiopolis:  to  make  application 
and  propositions  to  the  leading  characters  there  to 
induce  them  to  move  to  New  Madrid,  with  all  the 
French  of  that  settlement ;  to  urge  this  point  in  such 
measure  as  to  attract  the  attention  of  the  public  of- 
ficers there,  whose  report  to  the  Executive  wiU  im- 
mediately follow,  and  wiU  account  for  his  frequent 
missions  to  that  place  :  to  return  as  rapidly  as  possi- 
ble ;  to  load  with  flour  and  proceed  without  a  mo- 
ment's delay  to  New  Orleans ;  in  the  route  to  see 
Newman,  and  to  enter  on  the  subject  of  his  desertion  ; 
to  inform  him  of  the  facts  which  have  transpired, 
and  the  opinions  prevalent ;  to  urge  his  return,  as  the 
request  of  all  his  friends ;  to  assure  him  of  safety,  and 
of  such  reward  as  he  may  demand ;  also  that  being 
pardoned  for  the  imputed  offence,  no  further  process 
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can  lie  against  him  for  the  same ;  that  the  oath 
which  he  was  suhomed  to  take,  being  made  while  in 
duress,  is  in  itself  a  nullity,  and  cannot  he  offered  in 
crimation  of  him ;  it  will  be  necessary  that  he  should 
take  down  his  examination,  founded  on  the  interro- 
gations furnished  him  ;  and  if  they  prove  material 
to  the  crimination  of  Wane  and  his  associates,  then 

he  must  embark  N n  under  a  fictitious  name  at 

New  Orleans  for  Philadelphia ;  and  having  arrived 
there,  must  lodge  him  in  some  retired  place,  and  call 
upon  me,  under  cover  of  the  night,  for  further  ad- 
vice.   You  win  hear  of  me   at .     If  N n 

cannot  be  prevailed  upon  to  return  under  disposi- 
tions favorable  to  my  views,  then  let  his  declaration 
on  oath  be  circumstantially  taken  to  all  the  points 
enumerated  in  the  interrogations,  in  the  presence  of 
Dr.  Flowers,  Colonel  Bruin,  Daniel  Clark,  or  any 
three  or  four  of  the  most  notorious,  and  of  the  most 
respectable  Americans  of  the  Natchez  district.  Let 
these  gentlemen  certify  to  two  copies,  and  to  the 
original,  and  let  them  be  transmitted  to  me  through 
different  channels.  P.  to  take  .charge  of  the  origi- 
nal. Mr.  P.  must  take  with  him  credentials  from 
the  Government  of  Louisiana,  acquitting  him  of  any 
political  connection  or  agency  injurious  or  hostile  to  the 
interests  of  the  United  States.  He  must  carry  to 
Philadelphia  testimonials  of  his  family  and  charac- 
ter, addressed  to  as  many  of  the  native  respectable 
merchants  of  that  city  as  possible  :  these  may  be 
readily  procured  from  New  Orleans  and  the  Havana. 
It  is  indispensable  that  P.  should  meet  me  in 
Philadelphia ;  for  the  rest  let  him  rely  on  my  friend- 
ship and  address.  To  collect  from  Bradford  every 
information  respecting  the  Pittsburg  insurrection, 
which  maybe  employed,  should  it  be  found  necessary, 
to  disgrace  certain  persons :  to  bear  no  paper  about 
him  which  carries  my  name  upon  it. 

No.  4. 
Eijiploy  the  six  hundred  and  forty  dollars,  avec  le 
cargaisoa,  to  pay  expenses  and  lay  in  a  cargo  of  best 
flour  pour  la  ville,  where  it  will  help  to  reimburse. 
In  making  your  settlement,  take  care  to  secure  me 
the  six  hundred  and  forty  dollars  advanced,  and 
bring  them  with  you.  I  have  urged  peremptorily 
the   necessity  of  your  presence  at   the  metropolis. 

Bring  me  N j^n,  if,  upon  examination,  you  find 

his  presence  of  more  consequence  than  his  deposi- 
tion, when  taken  as  directed.  I  believe  he  was 
caused  to  desert  by  O'Hara:  probe  him  to  that 
point.  Yon  are  to  briiig  me  papers,  but  my  name 
is  not  to  be  written  or  spoken.  Yon  must  do  the 
needful  below  to  detect  and  expose  past  treachery 
or  indiscretion,  and  to  prevent  either  in  future.  I 
have  referred  particularly  on  this  head.  I  shall  ex- 
pect you  impatiently.  Should  I  continue  where  I  am 
I  shall  wish  you  near  me.  If  I  cross  the  water,  you 
are  to  accompany :  bring  every  credential  of  family 

and  fortune   to   repulse   the  insinuations   of . 

Trust  something  to  my  address,  and  put  faith  in  my 
honor  and  affections  to  the  grave. 

No.   5. 

Letter  from  Thomas  Power  to  the  Baron  de  Carondalet, 
dated 

New  Oelkans,  May  9,  1797. 
Enclosed  your  Excellency  wiU  receive  the  docu- 
ments relative  to  my  last  confidential   expedition, 
made  by  your  Excellency's  order,   on   the  Ohio,  of 
which  I  have  already  given  you  a  narrative,  as  well 


verbal  as  in  writing.     The  remarks   which  follow 
win  serve  for  its  elucidation. 

I  left  New  Madrid  with  ten  oarsmen  and  a  patron ; 
the  provisions  which  were  delivered  to  the  crew  were, 
biscuit  for  a  month ;  meat  for  a  month ;  rum  for 
fifteen  days. 

To  disguise,  as  far  as  possible,  the  true  object  of 
the  expedition,  we  had  hired  the  people  nnder  the 
same  conditions  as  are  common  in  commercial  voy- 
ages, so  that  the  monthly  rations  allowed  by  the 
King  did  not  even  last  fifteen  days.  The  reason  why 
I  issued  to  the  crew  two  extraordinary  allowances  of 
liquor  daily,  counting  from  the  day  we  left  Eed  Bank 
until  our  arrival  at  the  falls  of  Ohio,  was  to  encour- 
age them  to  row  with  vigor,  that  Lieutenant  Steel, 
whom  I  thought  in  pursuit  of  me,  might  not  again 
take  me,  because,  had  I  fallen  into  his  hands  a  second 
time,  I  was  lost.  As  respects  the  one  hundred  and 
fifty  dollars,  for  the  horse  which  I  bonght  to  make 
the  journey  from  Frankfort  to  Cincinnati,  and  the 
expenses  which  accrued  on  this  journey,  they  were 
indispensable  for  a  double  motive :  to  carry  my  com- 
plaint against  Steel,  for  having  offered  so  great  an 
insult  to  our  flag,  and  to  give  advice  of  my  arrival 
to  the  American  General,  Mr.  James  Wilkinson,  that 
he  might  take  the  necessary  measures.  I  have  to 
add  that,  the  motive  which  has  induced  me  to  dis- 
pose of  the  merchandise  which  I  received  of  J.  and 
A.  Hunt,  in  exchange  for  the  coffee  and  sugar,  was 
to  give  credit  to  the  opinion  which  I  myself  had 
raised,  that  I  had  come  to  purchase  hgrses  to  take  ' 
to  Natchez,  in  order  to  better  the  breed  in  that  dis- 
trict. Besides  this,  as  the  occurrence  mth  Steel  had 
awakened  suspicions,  excited  apprehensions,  and  at- 
tracted tile  attention  of  the  inhabitants  of  the  West- 
ern country,  all  had  their  eyes  directed  on  me,  so 
that  I  found  myself  obliged  to  do  something  which 
should  please  them,  that  it  might  serve  me  as  a 
safe  conduct  to  quit  those  parts,  which  by  the 
this  means  I  happily  effected.  The  mare,  of  which 
statement  No,  1  makes  mention,  was  lost  on  my 
arrival  at  New  Madrid  in  the  woods,  where  she  died 
of  thirst,  the  excessive  frosts  having  entirely  frozen 
up  the  waters.  The  stud-horse  I  delivered  on  going 
down  to  Don  Manuel  Gayoso  de  Lemos,  but  he  re- 
turned him  to  me  a  short  time  since,  and  I  have  him 
oareftdly  kept  until  your  Excellency  is  pleased  to 
make  some  disposition  respecting  him.  Of  the  sum 
of  $9,640,  which  I  was  to  deliver  to_Mr.  James  Wil- 
kinson, I  have  only  delivered  him'  nine  thousand, 
having  retained  the  six  hundred  and  forty  dollars  to 
avoid  the  unfortunate  result  with  which  I  was  threats 
eued,  and  likewise  to  provide  what  was  necessary 
for  the  crew  during  the  voyage.  The  following  are 
the  documents  which  are  enclosed : 

No.  1.  The  account  sale  of  the  merchandise, 
laden,  &c. 

No.  2.  Account  of  the  expenses  for  the  crew. 

No.  3.  Account  and  expenditure  of  the  six  hun- 
dred and  forty  dollars. 

No.  4.  Statement  which  shows  in  what  manner 
the  merchandise  has  been  made  use  of. 

No.  5.  Statement  which  shows  what  is  due  to 
me. 

No.  6.  Invoice  of  J.  and  A.  Hunt. 

AU  which  are  accompanied  with  the  obligation  of  ' 
Mr.  N.  Welch  for  one  hundred  and  five  dolfars,  and 
the  two  receipts  of  Mr.  Boyd,  the  one  for  four  hun- 
dred and  sixty-six  dollars  and  two-thirds,  for  the 
value  of  a  horse ;  the  other  for  two  hundred  doUars, 
for  the  value  of  a  mare.     The  balance  which  ap- 
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pears  in  my  favor,  according  to  the  statements  Nos. 
3  and  4,  as  well  as  the  account  of  my  monthly 
pay  for  fourteen  months,  I  beg  your  Excellency  will 
be  pleased  to  direct  that  it  shotJd  he  remitted  to  me, 
or  delivered  to  Mr.  Philip  Nolan,  to  whom  I  have 
given  advice  on  the  subject. 

Mr.  James  Wilkinson,  in  the  instructions  which  he 
has  ^ven  me,  directs  that  I  should  present  to  your 
Excellency  the  account  of  the  expenses  to  which  the 
six  hundred  and  forty  dollars  have  been  applied, 
(and  I  have  done  so  in  the  statement  No.  3,)  that  he 
may  be  reimbursed  said  amount.  The  instruction 
says,  "  in  making  your  settlement  take  care  to  se- 
cure me  the  six  hundred  and  forty  dollars  advanced, 
and  bring  them  with  you."  Although  he  charged 
me  to  take  them  to  him  to  the  United  States,  I  am 
of  opinion  that  no  one  is  better  suited  to  remit  them 
than  Mr.  Philip  Nolan,  as  your  Excellency  has  now 
resolved  that  I  should  remain  in  this  province  ;  your 
Excellency  will  please  to  suffer  me  to  assure  you 
that  in  every  particular  I  have  acted  with  prudence, 
with  honor,  and  the  disinterestedness  of  an  honest 
man,  as  well  as  with  the  zeal  and  fidelity  which  the 
King's  service  requires,  and  with  the  vigilance  and 
activity,  [here  there  is  a  line  unintelligible.]  I  de- 
serve nothing  and  expect  nothing  for  having  ful- 
filled the  obligations  of  a  good  subject  to  His  Majes- 
ty, unless  your  Excellency  will  he  pleased  to  procure 
me  opportunities  of  displaying  the  inclination  I  feel 
of  sacrificing  myself  for  the  prosperity  of  my  coun- 
try and  glory  of  my  Sovereign. 

God  preserve  your  Excellency  many  years. 

THOMAS  POWEP.. 


No.  6. 
Answer  to*  the  foregoing,  dated 

New  OffitEAHS,  May  28,  1797. 

There  remain  in  my  hands  the  six  documents 
relativp  to  the  account  of  the  last  expedition  which 
you  made  on  the  Ohio,  and  which  you  enclosed  to 
me  in  your  official  letter  of  the  9th  instant,  and  they 
are  as  follows : 

No.  1.  Account  sales  of  the  efiects  laden  at  New 
Madrid. 

No.  2.  Another  of  the  expenses  of  the  crew. 

No.  3.  Account  of  the  expenditure  of  the  six  hun- 
dred and  forty  dollars. 

No.  4.  Statement  which  shows  how  the  merchan- 
dise has  been  employed. 

No.  5.  Statement  which  shows  the  balances  due  to 
you.  &c. 

No.  6.  Original  invoice  of  J.  &  A.  Hunt. 

On  account  of  it  there  will  be  delivered  to  you 
one  thousand  dollars,  that  you  may  make  prepara- 
tions for  your  journey  in  the  new  commission  which 
I  intrust  to  your  care. 

It  is  necessary  to  see  how  you  can  get  rid  of  the 
horse  with  the  least  possible  loss,  as  well  as  to  re- 
cover the  debt  of  Nicholas  Welch,  or  have  it  recov- 
ered, for  which  purpose  I  enclose  you  his  obligation ; 
and  likewise  the  proceeds  of  the  merchandise,  which, 
to  the  amount  of  three  hundred  and  fifty-three  dol- 
lars, you  delivered  to  Don  Pedro  Derbigny,  in  order 
to  give  an  account  to  the  Court  without  these  balances, 
which  cause  trouble  and  appear  speculations,  when 
they  are  no  more  than  the  effect  of  necessity,  and  the 
difficulty  which  these  commissions  cause  in  places 
where  there  are  no  resources,  when  you  have  to 
deceive  the  vigilance  of  spies. 

As  you  finish  these  matters,  and  as  soon  as  your 


pre  sent  commission  is  fiilfilled,  you  will  give  me  ad- 
vice. 

God  preserve  you  many  years. 

BARON  DE  CAEONDELET. 

To  Thomas  Power 


Thuesday,  January  28. 

Mr.  SoTTTHAED,  One  of  the  members  for  the 
State  of  jffew  Jersey,  informed  the  House  of 
the  death  of  Ms  oolleagne,  Mr:  Ezka  Dabbt, 
late  one  of^e  members  of  this  House :  "Where- 
upon, the  muse  came  to  the  following  resolu- 
tions: 

Resolved,  That  a  committee  he  appointed  to  take 
order  for  superintending  the  funeral  of  EzaA  Daeby, 
Esq.,  late  a  Eepresentative  from  the  State  of  New 
Jersey. 

Resolved,  unanimously.  That  the  members  of  this 
House  will  testify  their  respect  for  the  memory  of 
Ezka  Darby,  Esq.,  late  one  of  their  body,  by  wearing 
crape  on  the  left  arm  for  one  month. 

Resolved,  unanimously,  That  the  members  of  this 
House  will  attend  the  funeral  of  Ezra  Darby,  Esq., 
on  to-morrow  at  twelve  o'clock. 

Resolved,  unanimously,  That  a  message  be  sent  to 
the  Senate,  to  notify  them  of  the  death  of  Ezra 
Darby,  late  a  member  of  this  House,  and  that  his 
funeral  will  take  place  on  to-morrow,  at  twelve  o'clock ; 
and  that  the  Clerk  of  this  House  do  go  with  the  said 


Ordered,  That  Mr.  Southabd,  Mr.  Masters, 
Mr.  PoHTEE,  Mr.  Helms,  Mr.  Newbold,  and  Mr. 
Lambert,  be  appointed  a  committee,  pursuant 
to  the  first  resolution. 


Satttedat,  January  30. 
Remmal  of  Federal  Jiidges  on  the  Address  of 


Mr.  Gf.  W.  Campbell. — It  has  always  been 
my  opinion  thalf  in  a  free  Government  like  ours, 
every  department  ought  to  be  responsible  for 
its  conduct.  The  Constitution  of  the  United 
States  was  evidently  framed  on  this  principle, 
and  the  preservation  and  security  of  the  rights 
and  liberties  of  the  citizens  and  the  due  execu- 
tion of  the  laws  will  be  found  to  rest,  in  a  great 
degree,  on  rendering  public  agents  sufficiently 
and  practically  responsible  for  their  conduct  to 
the  nation.  That  this  is  not  the  case  with  the 
Judiciary  of  the  United  States  has  been  proved 
by  experience.  Tour  judges  once  appointed  are 
independent  of  the  Executive,  the  Legislature, 
and  the  people,  and  may  be  said  to  hold  their 
offices  for  life.  They  are  removable  only  on 
conviction  by  impeachment  of  high  crimes  and 
misdemeanors,  and  this  mode  of  proceeding  has 
been  found  in  practice  totally  inefficient,  and  not 
to  answer  the  purpose  for  which  it  was  intended 
— that  of  rendering  your  judges  duly  responsi- 
ble for  their  conduct.  They  may  therefore  be 
considered  as  independent  of  the  rest  of  the 
nation,  (and  they  seem  to  think  so  themselves,) 
as  if  this  provision  in  the  constitution,  relative 
to  impeachment,  did  not  exist.  No  matter  how 
erroneous  their  opinions — how  dangerous  to  the 
public  weal — ^how  subversive  of  the  interest  of 
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the  people — hov  directly  opposed  to  the  laws  of 
your  country ;  yet,  as  it  is  neither  a  high  crime 
nor  misdemeanor  to  hold  erroneous  opinions, 
which  they  seem  conscientiously  to  believe,  they 
cannot  be  removed  by  impeachment — they  are 
independent  of  the  rest  of  the  nation. 

This  subject  has  attracted  the  attention  of 
the  people  in  most  of  the  States.  The  Legis- 
latures of  several  States  have  passed  resolutions 
declaring  the  necessity  of  amending  the  Fede- 
ral Constitution,  so  as  to  render  the  judges,  in 
practice  as  well  as  in  theory,  responsible  for 
their  conduct.  The  most  numerous  branch  of 
the  Legislature  of  the  State  which  I  have  the 
honor  to  represent  in  part,  have  declared  their 
opinion  in  favor  of  such  amendment.  In  order, 
therefore,  to  bring  this  subject  before  the  House, 
that  the  sense  of  the  National  Legislature  may 
be  ascertained  thereon,  I  submit  the  following 
resolution : 

Resolved,  ly  the  Senate  and  Bouse  of  Representatives 
of  the  United  Stales  of  America,  in  Congress  assembled, 
two-thirds  of  both  Houses  concurring  therein.  That  the 
following  amendment  to  the  Constitution  of  the  Unit- 
ed States  be  proposed  to  the  Legislatures  of  the 
several  States,  which,  when  ratified  by  the  Legisla- 
tures of  three-fourths  of  the  said  States,  shall  be  valid 
to  all  intents  and  purposes,  as  part  of  the  said  con- 
stitution :  The  Ju^es  of  both  the  Supreme  and  Su- 
perior Courts  of  the  United  States  shall,  after  the 

day  of  ,  be  removed  from   office   by  the 

President  of  the  United  States,  on  the  joint  address 
of  both  Houses  of  Congress  requesting  the  same, 
three-fifths  of  each  House  concurring  in  such  address. 

This  resolution  was  referred  to  a  Committee 
of  the  Whole  on  the  state  of  the  Union. 


Monday,  February  1. 
Another  member,  to  wit,  Geoege  Cmnton, 
junior,  from  New  York,  appeared,  produced  his 
credentials,  was  qualified,  and  took  his  seat  in 
the  House. 


Monday,  February  22. 
Captain  Pihe. 
■Mr.  J.  MoHTGOMBEY  obscrvcd,  that  to  Cap- 
tains Lewis  and  Clarke,  who  had  explored  the 
Western  country,  a  compensation  had  been 
made ;  he  held  in  his  hand  a  similar  resolution 
for  remunerating  Captain  Pike  for  the  impor- 
tant services  he  had  rendered  on  an  almost  simi- 
lar expedition,  which  he  proposed,  as  follows : 

Resolved,  That  a  committee  be  appointed  to  inquire 
what  compensation  ought  to  be  made  to  Captain  Pike 
ajidhis  companions  for  their  services  in  exploring 
the  Mississippi  River,  and  in  their  late  expedition  to 
the  sources  of  the  Osage,  Arkansas,  and  La  Platte 
Rivers,  together  with  their  tour  through  New  Spam  ■ 
and  that  they  have  leave  to  report  by  bill  or  otherwise! 

Mr.  Maeion  objected  to  the  phraseology  of 
the  resolution,  as  sanctioning  a  general  princi- 
ple, to  which  he  was  not  prepared  to  assent. 
The  resolution  did  not  go  to  inquire  if  any 
compensation,  but  what  compensation,  should 
be  given ;  thus  taking  it  for  granted  that  some 
remuneration  should  be  made.    Mr.  M.  wished 


it  to  be  so  modified  as  to  inquire  "  if  any,  and, 
if  any,  what,"  compensation  should  be  granted. 
Mr.  MoNTQOMEEY  acceding  to  this  alteration, 
the  resolution  was  adopted. 

Wednesday,  February  24. 
Removal  ofjvdgm  vpon  Add/ressfrom  Congreis. 

Mr.  Whitehill  presented  the  resolutions  of 
the  Legislature  of  Pennsylvania,  requesting 
their  members  in  Congress  to  use  their  endeav- 
ors to  procure  an  amendment  to  the  Constitution 
of  the  United  States,  so  that  the  Judges  of  the 
United  States  shonld  hold  their  offices  for  a  term 
of  years,  and  be  liable  to  removal  by  the  Presi  • 
dent,  on  the  joint  address  of  a  majority  of  both 
Houses  of  Congress ;  and  that,  on  trials  by  im- 
peachment, a  majority  of  the  Senate  should  be 
competent  to  conviction. 

Mr.  Baed  moved  to  refer  the  resolutions  to  the 
Committee  of  the  Whole  on  the  state  of  the  Union. 

Mr.  Dana  opposed  the  motion.  The  resolu- 
tions were  only  instructions  to  the  Pennsylva- 
nia delegation.  This  House  had  nothing  to  do 
with  them. 

After  a  debate  of  about  two  hours,  the  ques- 
tion was  taken  and  carried — yeas  82,  nays  27. 


Monday,  April  4. 
A  new  member,  to  wit,  Adam  Boyd,  re- 
turned to  serve  in  this  House  as  a  Representa- 
tive for  the  State  of  New  Jersey,  in  the  room  of 
EzEA  Daeby,  deceased,  appeared,  produced  his 
credentials,  was  qualified,  and  took  his  seat  in 
the  House. 


Tuesday,  April  12. 
Frauds  in  Land  Wa/rranU. 
Mr.  Eandolph  rose  to  give  notice  that  he 
meant  to  bring  forward  a  motion  on  a  subject 
of  considerable  public  interest,  and  in  which  in 
his  opinion  the  honor  of  the  Government  of  the 
United  States  was  materially  implicated.  He 
held  in  his  band  an  application  from  a  veteran 
soldier  on  the  subject  of  his  bounty  land,  and 
who  had  sent  him  a  power  of  attorney  to  act 
for  him — a  man  of  unimpeachable  character, 
and  who  had  not  been  at  the  seat  of  Govern- 
ment since  it  was  established — ^his  name  William 
Bryan.  I  found,  said  Mr.  R.,  that  his  warrant, 
No.  9 — ,  has  been  drawn  and  fraudulently  locat- 
ed ;  I  say  fraudulently,  because  I  am  well  as- 
sured that  the  party  has  not  received  any 
advantage  from  the  warrant,  and  there  is  the 
strongest  evidence  of  fraud.  His  warrant  has 
been  drawn  and  located,  by  whom  I  cannot  dis- 
cover: my  researches  were  completely  baffled 
by  the  memorable  fire,  which  it  is  presumable 
owed  Its  origin  to  a  desire  to  cover  frauds  of 
this  nature.  I  was  referred  from  the  War  Office 
to  the  Treasury  Office ;  for  the  only  chance  of 
finding  out  who  had  acted  as  attorney  in  fact 
tor  this  old  man,  was,  that  the  warrant  ought  to 
nave  been  returned  and  on  file  there.  On  going 
t^\  I,  found  that  the  space  on  the  record 
which  the  warrant  ought  to  have  occupied,  was 
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blank ;  and  that  no  such  warrant  exists  on  the 
Treasury  files.  I  believe  this  is  far  from  being 
a  solitary  case,  but  that  the  cases  are  numerous, 
and  many  of  those  who  have  honestly  earned  a 
title  to  public  land  have  been  in  this  way  de- 
frauded, and  the  land  sold  to  speculators  who 
have  reaped  the  benefit  of  it.  I  therefore  give 
notice  that  I  shaU  at  a  future  day  move  for  an 
inquiry  into  this  subject. 

Suspension  of  the  Emha/rgo. 

The  House  then  resolved  itself  into  a  Com- 
mittee of  the  Whole,  55  to  20,  on  the  resolu- 
tion ofiisred  by  Mr.  G.  "W.  Campbell,  declai-ing 
that  the  President  of  the  United  States  ought, 
in  the  event  of  certain  contingencies  occurring 
during  the  recess  of  Congress,  to  be  authorized 
to  suspend  the  operation  of  the  embargo. 

Mr.  Gr.  W.  Campbell  said  he  would  state  to 
the  House,  in  a  very  brief  manner,  some  of  the 
reasons  which  induced  him  to  bring  forward 
this  resolution. 

It  will  be  recollected,  said  he,  that  the  causes 
which  induced  the  passage  of  the  law,  imposing 
an  embargo,  were  the  orders  of  council  by 
Great  Britain,  and  the  decrees  by  France,  which 
went  in  a  great  degree  to  cut  off  and  destroy 
the  whole  commerce  of  the  United  States.  In 
case  those  causes  should  be  removed,  I  presume 
it  will  be  thought  necessary  that  there  should 
be  a  power  vested  somewhere  to  withdraw 
the  embargo  occasioned  by  those  orders  and  de- 
crees. As  therefore  it  is  believed  that  we  shaU 
not  be  much  longer  in  session,  and  it  is  at  least 
possible  that  these  orders  and  decrees  may  be 
removed,  that  Great  Britain  may  revoke  her 
orders  of  council  or  change  them  so  as  not  to 
affect  our  commerce,  and  that  France  may  re- 
voke her  decrees  or  change  them  so  as  to  render 
our  commerce  secure,  it  is  all-important  that  a 
power  should  be  vested  somewhere  to  give  the 
people  such  relief  as  would  be  justified  by  this 
state  of  things.  Suppose  it  were  the  case  that 
any  alteration  should  take  place  when  Con- 
gress were  not  in  session,  some  weeks,  nay,  some 
months  must  pass  before  Congress  could  be  in 
session  and  a  law  pass  for  removing  the  em- 
bargo ;  the  consequence  of  which  would  be 
that  the  country  would  suffer  the  pressure  of  the 
embargo  for  weeks  or  months  longer  than  would 
be  necessary ;  and  I  presume  no  member  of  the 
House  win  say  that  it  would  be  proper  to  con- 
tinue longer  than  necessary  the  pressure  which 
the  embargo  must  make  upon  them.  There  is 
I  presume  at  least  some  reason  to  believe  that 
the  belligerent  powers  themselves  are  begin- 
ning to  see  their  own  interests  injured.  We 
gee,  by  the  latest  accounts  from  Great  Britain, 
that  propositions  are  made  in  Parliament  for 
revoking  her  orders.  Should  this  take  place, 
it  is  presumable  that  we  also  should  revoke  our 
regulations.  This  measure  would  also  have  a 
good  effect  in  turning  the  attention  of  the  peo- 
ple to  the  real  source  whence  their  present  in- 
conveniences fiow ;  they  will  be  taught  to  look 
to  those  circumstances  which  produced   the 


embargo,  a  change  of  which  would  justify  its 
removal.  This  would  be  a  consideration  of 
some  importance.  The  mind  of  the  public  would 
be  kept  alive  by  the  expectation  that  every  day 
may  bring  the  news  which  would  induce  Gov- 
ernment to  revoke  the  embargo,  which  no  doubt 
bears  hard  upon  the  agricultuiral  as  well  as  com- 
mercial interests  of  the  country. 

The  resolution  as  it  now  stands  seems  to  me 
to  embrace  the  principal  grounds  upon  which 
we  ought  to  authorize  tte  Executive  to  suspend 
the  operatitfi  of  the  law  in  question.  If  a 
general  peace  or  suspension  of  hostilities  take 
place  in  Europe,  it  would  seem  that  there 
would  be  no  danger  from  a  suspension  of  the 
interdiction  of  our  own  vessels  from  sailing  ; 
but  if  no  such  event  takes  place,  in  the  event 
of  such  alterations  as  shaE  exclude  American 
commerce  from  the  operation  of  the  orders  and 
decrees  of  the  belligerents,  it  will  be  proper 
that  the  embargo  should  be  suspended,  they 
being  the  grounds  on  which  the  measure  was 
adopted.  You  must  vest  a  power  somewhere 
to  ascertain  whether  such  change  take  place 
or  not.  You  cannot  precisely  determine  the 
fact  which  shall  authorize  suspension ;  for  were 
you  to  say  that  in  case  of  a  revocation  of  the 
decrees  of  France  or  England  the  embargo 
shall  cease,  you  give  avast  advantage  to  those 
nations — for  they  may  revoke  them  to-day  and 
reinstate  them  to-morrow,  as  their  interests 
may  dictate.  It  is  therefore  necessary  to  vest 
a  power  somewhere  to  ascertain  not  only  the 
revocation,  but  a  reasonable  assurance  that 
they  will  not  be  renewed.  For  this  purpose  it 
is  essentially  necessary  that  the  President  should 
be  authorized  to  determine  the  changes  which 
aha.1l  render  our  commerce  safe,  by  the  assur- 
anceg  which  may  be  given  that  they  wiU  not 
again  resort  to  similar  measures.  This  I  men- 
tion only  as  my  general  object ;  as  to  the  ex- 
pressions in  the  resolution  I  am  not  tenacious 
of  them;  and  in  any  modification  of  them 
which  shall  promote  the  pubho  good  I  shall 
certainly  acquiesce.  I  have  no  object  but  one ; 
that  the  public  may  see  that  we  have  not  left 
our  posts  till  we  had  done  every  thing  in  our 
power  to  relieve  them  from  the  distress  of 
measures  adopted  by  us  and  rendered  necessary 
by  the  conduct  of  other  nations. 

I  conceive  this  to  be  more  important  to  the 
people  on  the  sea-coasts  than  to  the  people  in 
the  Western  country.  To  the  Western  country 
a  few  weeks  or  months  protraction  of  the  in- 
terdiction, in  the  fall  of  the  year,  could  not  be 
of  much  importance ;  yet  it  would  seem  to  me 
that  in  the  commercial  cities  and  towns,  in  the 
Atlantic  States,  a  few  days  or  weeks,  much 
more  so  a  few  months'  which  might  occur  be- 
fore Congress  could  convene,  would  be  very 
important;  and  they  would  feel  much  unea- 
siness if,  knowing  guch  changes  had  taken 
place  as  would  warrant  the  removal  of  the  em- 
bargo, they  were  compelled  to  lie  under  its 
pressure  until  Congress  could  meet  to  revoke 
it.    It  cannot  be  expected,  after  the  President 
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shall  detennine  to  call  Congress,  that  they  can 
be  convened  here  in  less  than  three  months. 
Such  a  resolution  as  this  therefore  wonld  be 
beneficial  to  the  commercial  interest. 


Wednesday,  April  13. 
iSkispension  of  the  Embourgo. 
The  House  then  went  into  a  Committee  of 
the  Whole  on  the  resolution. 

Mr.  Love  said,  to  a  proposition  having  for  its 
object  the  removal  of  the  embargo,  at  the  first 
moment  the  public  interests  would  permit,  he 
had  presumed  there  wonld  have  been  no  objec- 
tion made  either  on  that  floor  or  by  any  man  in 
the  nation.  In  this  presumption,  said  Mr.  L., 
I  am  extremely  soiTy  to  be  disappointed,  and 
more  especially  so  as  the  mode  of  opposition 
calls  for  a  reply  from  those  who  have  been  the 
advocates  of  the  system  of  policy  pursued  by 
the  Government,  during  the  embarrassing  crisis 
it  has  been  compelled  to  encounter. 

The  proposition  before  the  committee  is  so 
familiar  to  those  who  have  been  long  in  the 
habits  of  legislation,  from  the  frequent  exercise 
of  the  general  principle  on  which  it  rests,  that 
nothing  not  already  obvious  to  the  minds  of  the 
greater  part  of  this  honorable  body,  I  am  sure, 
can  be  said  in  support  of  it.  In  the  observa- 
tions therefore,  sir,  which  I  shall  trouble  the 
committee  with,  it  wUl  not  be  necessary  to  say 
more  than  shall  be  proper  in  answer,  only,  to 
the  objections  which  have  been  made  at  this 
time,  to  the  exercise  of  the  power  contemplated 
by  the  resolution. 

I  have  heard  no  argument  yet  urged  against 
the  right  of  delegating  in  any  situation,  or  un- 
der any  circumstances,  the  exercise  of  special 
powers  which  are  acknowledged  to  be  vested 
in  a  more  general  view  essentially  in  the  Le- 
gislature. The  argument,  if  urged  to  such  an 
extent,  would  evidently  defeat  itself,  and  go  to 
destroy  the  operations  of  this  or  any  other  Gov- 
ernment deriving  the  source  of  its  authority 
from  a  Legislature.  Our  constitution  has  en- 
joined many  duties  on  Congress,  which  without 
a  delegation  of  the  powers  thus  vested  in  it, 
could  never  be  effected.  An  objection  to  the 
resolution  under  discussion  on  so  broad  a 
ground,  would  have  been  too  obviously  unten- 
able. The  question  has  not  been  thus  directly 
met ;  but  in  opposition  to  the  constitutionality 
of  the  delegation  of  power  contemplated,  a 
distinction  has  been  taken  between  the  author- 
ity which  should  be  given  to  suspend  a  law, 
already  in  operation,  and  one  which  has  not 
yet  commenced  its  operation. 

I  listened,  sir,  with  every  possible  attention 
to  the  argument  made  on  this  distinction.  I 
am  obliged  to  say  there  was  no  reason  intelligi- 
ble to  my  mind,  offered  in  support  of  it.  I  vriU 
content  myself  therefore  with  expressing  the 
opinion  that  the  circumstance  of  a  postponed 
or  present  operation,  cannot  make  a  difference 
in  the  principle.  In  both  cases  the  authority 
which  delegates  the  agency  is  the  same,  it  is 


the  act  of  every  branch  of  the  Legislature,  and 
there  can  be  no  distinction  which  would  not 
apply  to  one  equally  with  the  other.  It  may 
in  the  manner  of  its  exercise  be  assimilated  to 
the  powers  of  a  Legislature  to  repeal  a  law  al- 
ready in  existence,  in  contradistinction  to  the 
power  of  repealing  one,  the  operation  of  which 
had  been  suspended.  If  such  a  position  could 
be  sustained  (as  a  proper  inference  from  our 
constitution)  it  would  be  vain ;  for  if  the  Le- 
gislature have  the  right  of  repealing  a  law,  they 
might  in  the  same  breath  that  they  would  re- 
peal this,  enact  another  which  should  provide 
in  a  manner  so  far  in  conformity  with  the  prac- 
tice acknowledged  to  be  correct,  as  to  be  en- 
tirely exempt  from  the  objection  urged  on  the 
ground  of  this  distinction. 

When  I  compare  the  limited  nature  of  the 
power  now  proposed  to  be  delegated,  with 
those  almost  unbounded  trusts  which  it  has 
been  the  constant  practice  of  the  Legislature  to 
confide  in  the  Executive  Department,  I  cannot 
help  feeling  at  a  loss  to  account  for  the  present 
opposition  on  any  grounds  of  consistency.  Those 
delegations  of  authority  have  not  been  confined 
in  practice  to  either  of  the  political  parties 
which  have  at  different  times  given  a  tone  to 
the  Government.  The  gentleman  from  Ten- 
nessee, who  has  introduced  the  resolution,  has 
mentioned  several  instances  in  which  this  has 
been  done;  permit  me  to  add  others,  in  which 
it  appears  to  me  the  principle  has  been  carried 
further  than  in  the  present  case. 

By  the  constitution,  the  power  of  borrowing 
money  is  in  express  terms  exclumiely  vested  in 
Congress.  Yet  this  has  been  only  exercised  by 
a  delegation  of  it,  from  the  commencement 
of  the  Government  till  the  time  has  ceased 
when  it  was  necessary  to  exercise  it.  I  hope, 
sir,  it  may  never  be  necessary  to  do  it  again ; 
but  if  it  should,  I  ask  gentlemen  how  it  wiU 
be  effected  but  by  the  intervention  of  an  agen- 
cy, although  the  words  of  the  constitution  per- 
mit Congress  only  "  to  borrow  money  on  the 
credit  of  the  United  States." 

Other  powers  of  great  importance,  solely  con- 
fided to  Congress,  have  been  delegated,  and  not 
as  now  contemplated,  in  a  restricted  and  limit- 
ed degree,  but  in  terms  of  the  broadest  and 
most  absolute  discretion ;  many  instances  have 
occurred  of  this  in  constant  succession  ever 
since  the  revolution,  in  political  opinion,  which 
has  taken  place  in  the  Legislature  of  the  Union ; 
for  scarcely  were  the  Republicans  wann  in 
their  seats  before  they  made  a  delegation  of 
the  power  to  the  President,  more  unlimited  in 
principle  and  more  dangerous  in  practice  than 
that  now  advocated,  for  suspending  the  opera- 
tion of  the  embargo  law.  In  1802  he  was  au- 
thonzed  to  organize  a  military  corps.  In  Feb- 
ruary, 1803,  he  was  authorized  to  cause  to  be 
built  several  vessels  of  war,  if  the  exigencies 
of  the  service  should  require  it.  In  1804  the 
same  powers  were  repeated,  and  many  others, 
equally  dangerous  and  equally  necessary,  were 
delegated  both  these  years.    In  March,  1805 
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he  was  authorized  to  permit  or  interdict  at 
pleasure  foreign  vessels  from  coming  into  our 
ports.  Compai-e  the  discretion  either  in  extent 
or  importance  vested  by  those  laws,  with  that 
now  contemplated,  and  on  the  ground  of  prece- 
dent we  are  more  than  justified ;  even  in  the 
present  session  we  have  delegated  the  power 
of  suspending  or  continuing  a  law,  now  cer- 
tainly in  operation,  by  authorizing  the  President 
to  build  and  equip,  or  not,  at  his  discretion,  a 
number  of  gunboats,  or  he  may,  under  the  in- 
fluence of  the  like  discretion,  for  ever  desist 
from  the  execution  of  it. 

If  this  body  is  supposed  to  act  imder  the  reg- 
ular impulse  of  any  political  principles,  it  ap- 
pears to  me,  sir,  that  the  numerous  precedents 
to  be  found  in  our  statutory  code  ought  to  have 
an  effect.  In  those  which  I  have  mentioned, 
and  many  others  which  have  been  enumerated 
by  the  gentleman  from  Tennessee,  the  Presi- 
dent was  vested  with  the  right,  ad  UhiUim,,  to 
continue,  suspend,  or  terminate  the  operation 
of  a  law.  In  the  present  one  the  discretion  is 
limited  to  the  contingencies  of  peace  in  Europe, 
a  suspension  of  hostilities,  or  such  conduct  and 
assurances  on  the  part  of  the  belligerents  who 
have  invaded  our  commercial  rights,  as  will 
enable  our  vessels  to  pass  with  om-  produce  in 
safety  to  a  foreign  market. 

Let  us  now  examine,  sir,  the  other  constitu- 
tional objection  made  by  the  gentleman  from 
Virginia,  (Mr.  Eandolph,)  that  Congress  have 
not  the  power  to  lay  an  embargo.  If  indeed 
this  novel  position  be  correct,  the  question  is  at 
an  end,  and  the  people  of  the  United  States 
would  be  justified  in  the  resistance  the  argu- 
ment invites.  I  had  indeed  understood  the  gen- 
tleman, as  others  near  me  did,  to  found  his  idea 
of  the  unconstitutionality  of  this  embargo,  on 
the  circumstance  of  *the  laws  imposing  it  being 
unlimited  as  to  time.  He  defined  an  embargo 
to  mean  an  inhibition  for  a  hmited  time,  and 
this  unlimited  nature  of  the  present  embargo 
was  dwelt  on  by  him  with  peculiar  emphasis ; 
but  when  a  gentleman  from  Kentucky,  (Mr. 
Johnson,)  who  followed  him,  had  ably  exposed 
the  fallacy  of  this  distinction,  and  completely 
sent  the  argument  home  to  its  author,  the  dis- 
tinction was  abandoned  by  explanation.  I  un- 
derstand the  explanation  of  the  gentleman ;  but 
as  the  object  in  pressing  the  unlimited  quality 
of  this  embargo  on  the  sensibility  of  the  nation, 
cannot  be  mistaken,  I  have  too,  sir,  for  reasons 
alike  obvious,  thought  it  proper  to  mention  it. 

But,  sir,  as  to  the  power  to  lay  an  embargo. 
The  first  motives  for  a  union  of  the  States,  im- 
ply this  as  indispensable.  It  would  be  enough 
to  show  it  to  be  a  measure  of  general  defence 
and  protection,  to  give  Congress  a  right  to 
act  on  the  subject;  as  such,  sir,  it  expressly 
ranks  among  the  provisions  assigned  as  the 
great  causes  for  the  adoption  of  the  Federal 
Constitution ;  for  in  the  preamble  to  this  in- 
strument, the  people  say,  they  have  adopted  it 
in  order  "  to  provide  for  the  common  defence 
and  general  welfare." 


In  the  first  paragraph  of  the  eighth  section  of 
the  first  article,  the  same  words  are  repeated ; 
common  defence  and  common  protection  to 
the  external  interest  of  the  United  States,  are 
then  the  peculiar  objects  of  its  Government. 
An  embargo  under  some  cu'cumstanees  is  not 
only  a  proper  but  a  necessary  and  indispensable 
means  of  common  defence  and  protection ;  I 
might  say  that  the  present  crisis  is  a  strong  il- 
lustration of  such  necessity.  But  if  the  right 
to  lay  an  embargo  is  controverted,  I  would  ask 
by  what  m«Bns  is  the  Government  in  time  of 
war,  or  expected  war,  under  the  authority  of 
law  to  secure  the  property  of  its  citizens, 
which  it  is  the  business  of  all  Governments  to 
do,  towards  all  who  claim  under  it  the  protec- 
tion of  their  rights  ?  Where  is  the  power 
lodged,  if  not  in  the  National  Legislature, 
which  shall  prohibit  your  own,  or  even  your 
enemies'  vessels  from  leaving  your  ports,  after 
a  declaration  of  war  ?  Are  the  States  vested 
with,  or  do  they  generally  retain  the  right  to 
lay  an  embargo?  No,  sir,  they  cannot  so  far 
enter  into  the  collisions  of  interests  which 
would  foUow  among  each  other  by  preventing 
the  vessels  from  sailing  from  the  ports  of  any  of 
them.  The  effect  of  doing  so  would  be  too  ob- 
viously an  invasion  of  the  general  powers  of 
commercial  regulation  solely  intrusted  to  Con- 
gress. Can  any  man  of  rational  mind  suppose, 
then,  that  the  Government  of  this  country  is 
really  so  defective  in  what  is  not  only  to  com- 
mon sense  an  obvious  reason,  but  one  of  the  ex- 
press objects  of  its  institution  ? 

But  to  lay  an  embargo  is  unconstitutional, 
because  Congress  cannot  lay  an  export  duty ! 
And  it  is  argued  by  the  same  gentleman  that 
the  lesser  power  being  thus  provided  against, 
the  exercise  of  the  greater  must  of  course  be 
included  in  the  prohibition ;  the  minor  forming 
an  objection,  the  major  is,  a  fortiori,  inadmissi- ' 
ble.  How  easily,  sir,  is  this  argument  of  infer- 
ence retorted  on  the  gentleman ;  for,  according 
to  a  familiar  and  certainly  plain  course  of  rea- 
soning, it  would  seem,  that  if  the  subjects  are 
the  same  as  is  said,  when  the  framers  of  our 
constitution  made  an  exception  of  the  lesser 
power,  if  they  had  intended  also  to  except  the 
greater,  they  would  not  have  forgotten  it. 

The  reasons  which  influenced  the  framers  of 
that  instrument  to  provide  against  the  power 
of  laying  an  export  duty,  were  obvious;  the 
provision  was  adopted  in  that  spirit  of  mutual 
accommodation,  which  was  so  necessaiy  to  the 
harmony  of  the  whole.  It  would  be  difficult, 
it  was  easily  foreseen,  to  devise  an  export  duty, 
which  would  not  bear  harder  on  some  of  the 
States  than  others ;  it  was  better  therefore  not 
to  resort  at  all  to  a  mode  of  taxation  which 
would  afford  so  fruitless  a  source  of  contention. 
The  policy  too  of  taxing  exports  was  perhaps 
radically  inadmissible;  yet  I  cannot,  for  my 
life,  discern  how  an  export  duty  has  been  drawn 
into  analogy  with  an  embargo. 

That  the  embargo  was  a  curse,  and  continues 
to  be  a  most  calamitous  one  to  us  aU,  I  have 
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heard  no  one  deny ;  but  until  now,  I  have  not 
heard  the  assertion  advanced  that  our  Govern- 
ment, by  its  conduct,  was  the  author  of  that 
curse.     Yes,  sir,  many  evils  which  the  injustice 
of  other  nations  has  inflicted  on  the  peace  and 
honor  of  the  United  States  are  acknowledged 
to  be  curses  of  the  most  imtating  and  affecting 
nature ;  but  the  gentleman  has  said  more  for 
England  and  France,  than  either  of  them  has 
before  said  for  itself,   when  he  attributes   to 
his  own  Government  the    misconduct  which 
has  produced  those  evils.     It  was  scarcely  to 
be  expected  that  any  state  of  internal  division 
or  any  views  of  whatever  description  would 
have  produced  on  this  floor  an  assertion  which 
has  thus  put  a  new  ajgimaent  in  the  hands  of 
our  enemies  in  justification  of  their  aggressions 
on  us ;  it  is  more  than  our  enemies  have  assert- 
ed.   We  have  heard  indeed  from  France  and 
England  that  their  decrees  and  orders,  which 
make   the   present  voluntary  retirement  from 
the  seas  necessary  on  our  part,  were  the  effect 
of  an  unjustifiable  attack,  wliich  each  has  at- 
tributed in   the  first  instance  to  the   other. 
Each  criminates  the  other,  and  not  America, 
with  beiug  the  author  of  the  peculiar  mode  of 
warfare  which  has  proved  so  destructive  to  the 
rights  of  neutrals.     The  very  language  of  their 
orders  and  decrees  assumes  this  position,  and 
they  are  all  prefaced  with  the  declaration,  that 
their  orders  are  enacted  in  the  spirit  of  retalia- 
tion on  each  other,  and  not,  sir,  for  any  offence 
which  our  Government  has  been  the  author 
of,  as  the  gentleman  now  tells  the  American 
people ;  for  what  purpose  let  the  nation  judge. 
I  may  surely  be  permitted  to  express  my  sur- 
prise and  astonishment  at  this  assertion,  sir,  as 
it  has  never   before  been  insinuated,  on  this 
fioor  at  least ;  and  as  it  forms  so  strong  a  con- 
,trast  with  the  declarations  which  have  been 
before  made  by  the  same  gentleman,  permit 
me  to  recall  the  gentleman's  attention  to  his 
arguments  in  conclave,  and  to  notice,  if  it  wiQ 
not  be  out  of  order,  (which  I  presume  it  will  not, 
as  all  which  then  took  place  has  since  been 
directed  to  be  pubhshed,)  the  grounds  of  his 
opposition  to  the  embargo  at  that  time. 

It  is  recollected  by  us  aU  that  the  honor  of 
presenting  a  resolution  in  conformity  to  the 
policy  recommended  by  the  Pre'sident,  in  his 
Message  of  the  18th  of  December  last,  was  am 
object  of  emulation  between  the  gentleman 
from  Virginia  and  one  from  Massachusetts,  (Mr. 
OKOwirasHiELD,)  whose  absence  from  the  House 
the  nation  has  so  much  cause  to  deplore  and 
we  aU  so  sensibly  feel.  I  thought  it  then,  and 
still  thmk  it  an  honorable  emulation,  arising 
from  a  patriotic  sense  of  duty.  The  gentleman 
from  Virginia  finally  succeeded,  and  became 
the  author  of  the  resolution  in  this  House  for 
laying  the  embargo ;  scarcely  had  he,  however 
presented  the  resolution,  the  necessity  of  which 
he  at  the  same  time  took  occasion  to  observe  he 
had  long  foreseen,  and,  for  two  years  at  least, 
before  the  period  when  it  was  recommended, 
(and,  of  course,  sir,  prior  to  the  rejection  of  this 


noted  London  Treaty  of  December,  1806,  now 
so  much  eulogized,)  scarcely  had  he  thus  ex- 
pressed his  approbation  of  the  embargo,  till  he 
again  doubted  its  policy,  and  soon  after  denounc- 
ed its  justice,  not  yet,  Indeed,  for  any  of  the 
reasons  we  now  hear,  respecting  the  rejection 
of  the  treaty,  but  because  it  was  a  measure  said, 
or  insinuated,  to  be  dictated  by  France;  and 
that  it  was  to  have  an  injurious  operation  solely 
on  England.    It  was  in  vain  that  the  friends  of 
the  embargo  urged  the  probable  existence  of 
the  very  grounds  that  measure  now  more  strong- 
ly rests  on ;  that  the  hostile  determination  of 
France  to  enforce  her  decree  of  November  21, 
1806,  would  probably  be  followed  by  orders  as 
harsh  on  the  part  of  Great  Britain ;  that  this 
was  the  course  of  policy  the  adoption  of  which 
England  had  already  announced,  and  its  ex- 
ecution might,  therefore,  be   fairly  anticipat- 
ed ;  that  the  King's  proclamation  of  the  16th 
of  October,  1807,  a  copy  of  which  accompanied 
the  President's  Message,  was  an  evidence  of  the 
determination  of  that  Government  to  offer  no 
satisfactory  accommodation  of  our  differences, 
and  of  its  determined  usurpation  of  our  mari- 
time rights;  to  these  arguments  nothing  was 
replied,    but    the    repetitions    in    lengthened 
speeches  of  the  same  charges.     The  opinions 
then  avowed,  sir,  by  the  advocates  of  the  em- 
bargo, have  met  with  support  from  the  events 
which  have  since  been  developed,  while  the  un- 
justifiable grounds  of  opposition  are  abandoned, 
even  by  their  authors.    But,  sir,  if  there  is  any 
gentleman,  who,  with  his  eyes  open  to  the  sit- 
uation of  the  commerce  of  the  world,  will  say 
that  the  embargo  ought  to  be  removed,  and 
that  the  policy  is  unsound,  let  me  ask  him  to 
tell  us  what,  in  the  embarrassing  state  in  which 
we  are  placed  by  the   eferts  of  France  and 
England  to  involve  us  in  tfieir  conflicts,  we  are 
to  do  ?     The  gentleman  from  Virginia  has  hint- 
ed at  arming  our  merchantmen  I     "War,  then,  is 
the  substitute;  it  is,  indeed,  the  only  one,  I 
agree.    To  arm  our  merchantmen,  leads  to  war 
—nay,  sir,  it  is  war,  according  to  the  interpre- 
tation nations  have  a  right  to  put  on  such  an 
act  of  a  Government ;  it  will  be  opposed  by 
open  war  and  undisguised  hostility.     If  we  are 
to  have  war,  let  it  be  in  the  direct  tone  and  un- 
equivocal language  of  a  nation  indignant  at  the 
msults  It  has  received,  not  in  the  indirect  man- 
ner of  arming  a  few  tradmg  vessels,  the  mas- 
ters of  whom  would  choose  for  the  nation  its 
enemy,  or  mvolve  us  with  both  the  belUgerents 
at  once,  as  their  particular  animosities  might 
dictate;  if  we  are  to  go  to  war,  it  might  be 
well  to  fight  one  at  a  time  at  least.    But  su-  I 
cannot  but  hope  if  our  strong,  but  pacific  policy 
IS  adhered  to,  cursed  as  it  is  said  to  be,  it  may 
yet  preserve  us  from  the  conflicts  of  Europe. 
It  IS  a  curse,  indeed,  sir,  under  which  we  ^e 
oompeUed  to  labor,  but  what  is  the  alternative  ? 
I  have  thought  much,  sir,  on  the  subject ;  it  has 
been  my  duty  as  well  as  that  of  everV  other 
gentleman  to  weigh  it  well.    We  hear  its  effects 
ai-e  severely  felt,  and  we  hear,  too,  what  are 
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the  exertions  of  our  opponents  to  seize  the 
favorite  opportunity  which  it  is  so  well  calcu- 
lated to  produce,  tp  excite  the  sensibility  of  the 
people  through  the  medium  of  their  immediate 
interests.  But  remove  the  embargo,  and  we 
must  arm  our  vessels,  and  war  is  at  once  de- 
clared. I  have  heard  no  one  deny  that  this 
must  be  the  alternative.  Compare  the  evils, 
both  of  great  extent.  I  admit,  by  the  embargo, 
we  lose  half  the  value  of  the  products  of  our 
country,  or  the  receipt  of  it  is  suspended ;  by 
war,  to  admit  the  eflfect  in  this  particular,  no 
worse,  at  least  it  could  be  no  better ;  'but  have 
we  counted  the  costs  of  the  armies  we  are  to 
raise,  and  to  pay,  of  the  supplies  we  are  to  fur- 
nish, of  the  loss  of  our  blood,  and  the  diminution 
of  our  strength,  of  the  reduction  of  the  profits 
of  agriculture  itself,  by  calling  men  from  their 
domestic  occupations,  and  lessening  the  number 
of  hands  for  tillage — have  we  calculated  the 
thousand  other  evils  which  follow  in  the  train 
of  war  ?  To  plunge  into  war,  sir,  to  escape  the 
curse  of  the  embargo,  would  be  truly  fulflUiug 
the  adage  of  old — "  out  of  the  frying-pan  into 
the  fire."  I  do  not  hesitate  to  say  that,  if  we 
have  patriotism  enough  to  pursue  our  own  in- 
terests, better  would  it  be  for  this  country  to 
remain  under  the  truly  calamitous  curse  of  the 
embargo  for  years,  than  at  once  to  launch  itself 
into  war.  Bat  if  we  must  at  length,  after  all 
our  efforts  to  prevent  it,  have  war,  let  it  be  a 
war  dependent  on  national  sentiment,  and  aris- 
ing from  no  doubtful  necessity,  which  must  be 
produced  by  the  conflicts  of  our  vessels  at  sea. 
We  all  know,  and  have  felt  that  it  has  required 
the  exertion  of  an  unparalleled  fortitude,  to  re- 
sist the  emotions  which  have  impelled  us  to  acts 
of  vengeance  and  redress' for  our  injuries;  let 
ns  not,  then,  seek  for  new  causes,  of  doubtful 
necessity,  to  place  us  at  once  at  war,  as  would 
be  the  case  by  arming  our  vessels.  No,  sir,  let 
it  be  a  cause  which,  in  spite  of  our  divisions, 
so  earnestly  of  late  fomented,  must  unite  us  in 
one  spirit  of  opposition,  in  one  sentiment  of  in- 
dignation against  the  enemy  who  shall  attack 
ns,  with  the  spirit  of  unanimity  with  which  a 
sense  of  injury  will  inspire  us.  I  do  not  too 
highly  estimate  onr  strength,  or,  I  trust,  our 
patriotism,  when  I  say,  that  no  army  which 
Europe  combined  could  transport  across  the 
Atlantic,  could  long  withstand  the  American 
arms.  That  we  have  had  ample  cause  of  war, 
wanton,  unprovoked  cause,  I  had  not,  tiU  now, 
supposed  had  been  doubted ;  we,  are  now,  in- 
deed, informed  that  our  Government  is  to 
blame,  and  that  the  insults  and  injuries  to  which 
we  have  been  subjected,  are,  in  a  great  measure, 
attributable  to  its  misconduct.  What  the  ob- 
ject is,  in  making  these  assertions,  let  the  na- 
tion judge ;  believing  them  groundless,  I  do  not 
fear  to  be  able  to  prove  them  so.  The  non- 
importation law  has  been  mentioned  as  one  of 
the  subjects  of  just  umbrage  to  England,  and  as 
having  had  an  embarrassing  effect  on  the  state  of 
our  negotiations  there.  The  gentleman  has  cer- 
tainly but  little   attended  to  the  documents 


which  have  lately  been  read  in  this  Honse ;'  if 
he  had,  he  would  there  have  found,  under  the 
sanction  of  authority  which  he  is  not  presumed 
to  doubt,  that  it  was  a  measure  one  of  our 
Ministers  in  London  has  given  his  most  un- 
equivocal approbation  to. 

It  was  said  that  our  Ministers  were  suppliants 
at  a  foreign  Oom-t — our  Government  must  place 
an  efficient  instrument  in  their  hands;  and  a 
coercive  system  of  policy  is  recommended,  with 
a  direct  allusion  to  the  enaction  of  the  non-im- 
portation ld^7  before  the  rising  of  the  Congress 
then  in  session. 

We  are  told,  too,  that  a  principal  cause  of  our 
embarrassments  is  the  rejection  of  the  treaty 
concluded  by  our  Ministers  in  London  on  the 
31st  of  December,  1806.  This  assertion  has 
been  made  here,  sir,  with  such  earnestness  that 
it  requires  examination.  The  treaty  which  has 
been  rejected  by  our  Government  has  been 
eulogized,  and  a  month's  discussion  of  it  has 
been  challenged ;  not,  it  is  true,  wholly  on  its 
intrinsic  worth,  or  positive  merits,  but  because 
the  circumstances,  also,  under  which  it  was  con- 
cluded, made  its  provisions  proper,  and  its 
adoption  necessary.  The  Treaty  of  1794,  com- 
monly called  Jay's  Treaty,  I  understood  the 
gentleman  also  to  say,  would  under  the  existing 
circumstances  of  December,  1806,  have  been 
proper  for  our  adoption.  This  was,  indeed,  sir, 
a  necessary  preface  to  his  defence  of  the  reject- 
ed treaty,  for  it  is  certainly  susceptible  of  easy 
demonstration,  that  it  is,  in  its  features  and  pro- 
visions, far  more  objectionable  and  defective 
than  the  Treaty  of  1794 ;  and,  whether  we  take 
it  on  the  ground  of  peculiarity  in  the  circum- 
stances of  the  contracting  parties,  or  on  its  in- 
trinsic merits,  it  has  less  claim  to  our  assent. 

In  the  first  place,  let  us  examine  the  circum- 
stances under  which  those  two  treaties  were, 
made,  and  then  compare  their  respective  pro- 
visions. From  the  retrospect  I  am  at  this  time 
able  to  take  of  our  situations  at  those  different 
periods,  I  cannot  hesitate  to  believe  that  the 
circumstances  under  which  the  Treaty  of  1794 
was  made,  were  more  unfavorable  for  negotia- 
tion on  the  part  of  the  United  States  at  that 
time,  both  as  they  respected  England  and 
America,  than  they  were  in  December,  1806. 
As  they  respected  England,  her  situation  was  at 
the  former  period  infinitely  more  commanding. 
Byher  combinations  with  the  great  powers  of 
Europe,  as  early  as  1792,  or  perhaps  antecedent 
to  that  year,  she  was  perfectly  secure  against 
any  annoyance  from  France,  her  only  enemy  in 
1794.  The  Treaties  of  Pavia  and  Pilnitz,  to 
which,  it  is  believed,  England  early  in  1792 
acceded,  and  which  certainly  laid  the  ground- 
work of  the  conventions  and  coalitions  of  the 
spring  of  1793,  had  produced  the  effect  of  unit- 
ing in  concert  with  her  against  France,  the 
powers  of  Eussia,  Germany,  Prussia,  Spain,  Por- 
tugal, and  many  of  the  minor  States  of  Europe. 
England,  then,  felt  no  apprehensions  for  her 
own  safety,  none  for  the  abridgment  of  her 
commerce,  and  seemed  to  be  but  httle  sensible 


682 


ABKIDGMENT  OF  THE 


H.  OP  R.] 


Suapenaion  of  the  Embargo. 


[Apkil,  1808. 


to  her  interests  in  cultivating  a  good  understand- 
ing with  America :  her  single  enemy  was  con- 
fined to  his  own  territories,  and  threatened  even 
with  famine.     The  United  States,  in  1794,  had 
not  long  commenced  their  existence  as  a  nation, 
and  their  new  Government  might  be  said  to  be 
scarcely  more  than  in  a  state  of  experiment. 
The  debts  which  had  been  created  by  the  Rev- 
olutionary war,  we  had  undertaken  the  honor- 
able discharge  of,  and  we  were  then  laboring 
under  the  immense  load ;  our  resources  were 
comparatively  small,  our  embarrassments  great, 
our  burdens  by  no  means  in  a  course  of  allevia- 
tion, and  our  situation  totally  defenceless;  the 
savages  who  bordered  on  our  frontiers  were 
numerous,  strong,  and  fierce,  and  our  armies 
had  but  recently  sufiered  a  dreadful  carnage 
and  terrible  defeat ;  we  were  destitute  of  manu- 
factories which  could  supply  us  with  arms,  or  the 
means  of  filling  our  arsenals ;  a  civilized  nation 
of  Europe,  then  great  and  powerful,  bordered 
her  colonies  on  our  Southern  frontier,  and  dis- 
puted with  us  the  navigation  of  our  rivers. 
Sir,  if  circumstances  could  ever  sanction  a  de- 
reliction of  right,  and  a  compromitment  of  in- 
terest, those  circumstances,  then,  might  be  said 
to  exist.     Then,  indeed,  there  might  have  been 
a  semblance  of  apology,  in  our  infant  and  crip- 
pled state,  for  leaning,  in  some  measure,  on  the 
strength  of  a  nation  which  was  supposed  to 
stand  firm.     I  confess,  sir,  I  would  rather,  even 
at  that  time,  have  had  no  treaty,  than  such  a 
one  as  was  then  made ;  it  has  set  a  bad  example. 
But  what  was  our  situation  in  December,  1806 
— adverting  again  to  circumstances,  which  are 
made  the  test  in  this  case,  when  the  treaty, 
since  rejected,  was  signed  in  London?     Our 
strength  and  population  increased  to  a  most 
envious  and  fiattering  degree ;  our  foreign  debts 
discharged,  and  our  domestic  one,   which  we 
had  honorably  assumed  the  payment  of,  re- 
duced—our credit  established  abroad,  our  Treas- 
ury overflowing,  and  our  resources  flourishing ; 
manufactories  of  arms  were  every  where  reared 
and  had  furnished  the  nation  with  the   best 
means  of  defence ;  the  savages  on  our  frontiers 
were  subdued,  or  civilized ;   our  Southern  fron- 
tier was  extended  and  had  grown  strong :  Eng- 
land, instead  of  her  prosperity  and  powerful 
combinations  of  1793,  was  left  almost  single- 
handed  ;  the  subordinate  powers  of  Europe  had 
become  a  part  of  France,  the  great  nations  were 
either  under  her  control,  or  struggling  in  their 
last  efforts  of  disastrous  conflict :    France,  in- 
stead of  being  confined  to  the  defence  of  her 
own  dominion,  was  carrying  on  offensive  war, 
and  England  had  been  made  to  tremble  for  her 
own  existence.    "What  then  are  the   circum- 
stances  alleged,  to  palliate  the  evils  of  such 
a  treaty   as  was  offered  us?      Was  England 
about  to  be  suddenly  relieved  in  an  instant  from 
her  embarrassments  and  burdens  ?    How  ?   "We 
are  told,  indeed,  that  France  had  pushed  her  con- 
quests too  far,  that  her  Emperor  had  so  far  stretch- 
ed his  arm  of  conquest,  as  to  leave  himself  ex- 
posed to  the  most  imminent  danger  at  home ;  was 


it  therefore  that  England  elevated  her  hopes,  and 
carried  her  demands  ?  Stuff,  sir,  fit  only  for  the 
cook-shops  and   coffee-houses   of   London ;    I 
should  never  have  expected  it  to  find  its  way 
into  the  semi-official  letter  which  has  been  read 
to  us,  from   a  character  who   has  deservedly 
stood  high  in  the  rank  of  politicians.     But  our 
own  internal  situation,  threatened  with  con- 
spiracy, the  extent  and  magnitude  of  which  was 
unknown,  was  another  reason  it  has  been  sug- 
gested for  hastening  the  execution  of  this  treaty. 
How,  in  December,  1806,  accounts  so  alarming 
could  have  reached  England  of  the  extent  of 
Burr's  conspiracy,  I  cannot  but  be  at  a  loss  to 
conjecture.     The  alann  at  that  time  here,  was 
not  I  believe  very  serious ;  not  such,  at  least,  as 
would  have  been  a  reason  with  any  man  in  this 
country  to  have  thrown  ourselves  into  the  lap 
of  a  foreign  nation,  or  to  have  made  a  treaty 
which  compromitted  our  rights,  and  left  our 
interests  unprovided  for.    I  must  say  I  think 
too  much  alarm  was  felt  on  this  subject,  and 
thatit  would  at  least  have  been  as  honorable  a 
sentiment  towards  the  people  and  Government 
of  America,  to  have  entertained  an  entire  con- 
fidence in  them,  that  without  any  great  or  dan- 
gerous effort  they  were  capable  of  quelling  the 
conspiracies  which  might  be  engendered  against 
their  peace.     I  assert  that  independent  of  cir- 
cumstances which  I  have  endeavored  to  show 
were  more  unfavorable  as  they  regarded  the 
United  States,  and  far  more  favorable  as  they 
regarded  England  in  1794,  than  in  December, 
1806,  the  treaty  of  the  latter  date  is  worse  than 
that  of  the  former.    The  former  did  provide  re- 
dress in  some  sort  for  previous  injuries.    That 
of  the  latter  date  contains  no  provisions  for  any 
kind  of  redress  or  compensation,  which  was 
due  to  us,  for  the  very  many  spoliations  which 
had  been  committed  on  our  commerce — ^it  offers 

no   alleviation  to  the  evils  of  the  former ^is 

silent  as  to  the  injuries  and  insults  which  we 
had  sustained  in  our  waters;  totally,  sir,  al- 
though these  were  subjects  of  special  instruc- 
tion from  our  Government,  and  although  we 
were  told  by  our  embassy  that  a  treaty  was 
concluded  on  the  different  points  of  commercial 
interest.  "Was  it  forgotten,  sir,  to  what  an  im- 
mense amount  America  had  suffered  under  the 
different  orders  of  the  King  in  council,  even 
from  the  very  date  of  the  former  agreement  for 
reparation  ?  "Were  not  our  losses  under  the 
orders  particularly  of  1798,  which  gave  rise  to 
so  much  of  the  havoc  our  neutral  commerce 
had  groaned- under,  and  which  placed  the  na- 
tions of  Europe  in  a  better  situation  than  the 
United  States  m  the  conveyance  of  colonial 
produce,  known  to  our  Ministers  ?  It  must  have 
been  recollected,  for  it  was  enforced  in  their 
instructions,  how  our  vessels  had  been  inoes- 
saiitly  sent  into  the  ports  of  Britain  and  her 
colonies  for  adjudication,  and  the  unjust  con- 
demnations which  had  taken  place,  under  the 
construction  of  those  orders.  It  must  have 
been  recoUected  how  far  in  the  first  instance 
the  orders  themselves  had  gone  towards  the 
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subversion  of  the  laws  of  nations.  The  time 
was,  indeed,  when  a  great  jurist.  Lord  Mans- 
field, had  declared,  that  neither  the  orders  of 
the  King  in  conncil  nor  even  an  act  of  Parlia- 
ment which  contravened  the  law  of  nations 
was  htading  on  any  one ;  this  was  said  in  the 
case  of  the  Silesia  loan,  but  those  days  were 
past.  Sir  William  Scott  has  since  told  us,  that 
the  text  of  the  instructions  are  his  guide,  and 
King  George  the  Third  is  thus,  by  his  single 
voice,  to  make  and  expound  the  law,  which  is 
adjudged  to  be  paramount  in  modern  times  to 
the  laws  of  nations.  The  adjudications,  it  is  a 
well-known  fact,  have  been  in  conformity  to 
the  Royal  will,  stimulated  alone  by  the  shipping 
interests  of  England ;  principles  of  adjudication 
have  been  established  in  the  British  Courts  of 
Admiralty,  which  had  on  the  most  unjust  pre- 
tensions wrested  from  our  citizens  many  mil- 
lions of  their  property.  Why  by  this  treaty 
give  up  our  claims  to  reparation,  as  they  were 
most  emphatically,  by  signing  a  treaty  which 
yielded  no  redress  for  them  while  the  claims 
were  still  unsatisfied;  by  making  a  compact 
which  wholly  pretermitted  them  ?  It  is  said, 
sir,  that  the  disputes  respecting  the  colonial 
trade  are  adjusted  by  this  treaty.  How — ^by 
agreeing  to  a  duty  on  exports?  Where  was 
our  constitution,  now  so  strongly  pressed  in  dis- 
cussion, when  this  stipulation  was  made ;  when 
it  was  solemnly  covenanted,  that  we  should  di- 
rectly invade  one  of  its  provisions  by  laying  an 
export  duty?  And  that,  in  addition  to  the  de- 
duction on  drawbacks  allowed  by  law,  an  export 
duty  of  one,  two,  or  three  per  cent,  should  be 
imposed  on  colonial  articles  ?  Why  make  the 
extraordinary  and  vain  stipulation  too,  contain- 
ed in  the  fifth  article,  that  we  should  have  a 
right  to  lay  the  same  export  duty  which  Eng- 
land should  have  a  right  to  impose,  if  we  could 
lay  none  by  our  constitution  ? 

The  subject  of  blockades  also,  sir,  was  one  on 
which  some  stipulation  was  made  absolutely  ne- 
cessary, by  the  novel  doctrines  lately  asserted, 
and  insisted  on  by  the  nations  of  Europe ;  it 
was  important  that  their  extent  should  in  some 
way  have  been  defined,  their  nature  described, 
when  a  blockade  should  be  said  to  exist,  and 
that  it  should  not  be  a  question  left  entirely  to 
the  discretion  or  interest  of  a  belligerent,  or  the 
caprice  of  her  officers.  This  single  question  had 
already  led  us  at  different  times  to  the  very  brink 
of  war  with  England.  In  June,  1793,  she  as- 
serted all  France  to  be  in  a  state  of  blockade, 
and  ordered  our  vessels  to  be  captured  which 
should  attempt  to  enter  any  of  her  ports  with 
our  produce.  France  had  in  May  of  the  same 
year  issued  an  inhibitory  order  against  our  trade, 
of  a  nature  but  little  less  hostile,  in  consequence, 
as  it  was  said,  of  the  Eussian  convention  made 
in  London,  I  think  in  March  of  the  same  year. 
In  the  fall  of  1793,  the  British  had  issued  secret 
orders  on  the  same  principle  of  blockade,  which 
entrapped  our  West  India  commerce,  to  an  im- 
mense amount,  before  they  were  known  by  us 
to  be  in  existence ;  this  it  was  said  was  a  prin- 


cipal reason  for  the  proposition  contained  in  a 
bill  for  prohibiting  all  intercourse  with  England, 
which  had  in  the  early  part  of  1794  received 
the  sanction  of  the  House  of  Eepresentatives, 
and  was  rejected  in  the  Senate  but  by  the  ma- 
jority of  one  vote,  and  which  was  succeeded  by 
Mr.  Jay's  mission.  To  the  same  class,  too,  may 
be  assigned  the  British  orders  of  May  1795, 
against  our  vessels  laden  with  provisions,  which 
brought  President  Washington  to  a  stand  on 
the  British  Treaty,  and  caused  him,  it  is  said,  to 
demand  a  previous  explanation,  which  was  at 
that  time  I  presume,  satisfactorily  made,  but 
which  has  been  since  in  innumerable  instances 
violated,  and  the  same  vague  and  undefined 
principles  of  blockade  enforced ;  at  one  time  by 
declaring  a  blockade  to  exist  from  Brest  to  the 
river  Elbe,  at  others  by  proclamations  of  block- 
ade equally  extravagant,  and  more  than  once  by 
the  declaration  of  the  British  naval  commanders, 
that  a  whole  kingdom  should  be  cut  off,  at  a 
stroke  of  the  pen,  from  aU  the  trade  of  neutral 
nations.  But,  sir,  if  the  general  and  extensive 
evils  which  the  new  doctrine  of  blockades  had 
superinduced,  were  not  of  sufficient  importance 
to  claim  a  stipulation  against  their  exercise  in 
future,  there  was  one  species  of  injury  which 
seemed  really  to  merit,  and  to  claim  indispens- 
ably, some  notice  either  by  redress  or  stipula- 
tion against  its  future  practice.  I  know  not 
how  to  class  it ;  it  may  .be  assimilated  to  a 
modem  blockade,  inasmuch  as  it  assumes  a 
jurisdiction  wholly  ideal;  I  mean  that  which 
was  a  particular  subject  of  complaint,  from  the 
assumption  made  of  a  right  by  a  British  naval 
officer  in  the  port  of  Kew  York,  in  claiming 
jurisdiction  and  the  exercise  of  the  right  of  im- 
pressment, and  of  course  every  one  less  inimical 
to  natural  right,  within  the  distance  of  the 
buoys  from  his  ship.  To  this  assertion  of  au- 
thority I  see  no  disclaimer  in  this  applauded 
treaty,  or  any  hint  at  redress  for  the  injury  in- 
flicted by  the  particular  occasion  on  which  it 
was  exercised.  K  this  new  claim  of  naval  sov- 
ereignty is  insisted  on,  or  thus  tacitly  permitted, 
it  is  time  it  should  be  so  understood ;  for  vrith 
the  same  propriety  with  which  the  British  com- 
mander in  New  York  claimed  jurisdiction  with- 
in his  buoys,  another  might  claim  British  juris- 
diction from  Boston  to  Charleston,  if  he  could 
so  far  stretch  a  cable. 

I  come  now,  sir,  to  say  something  on  the  ques- 
tion of  impi-essment,  whoUy  omitted  in  the 
treaty,  and  which  the  gentleman  from  Virginia 
has  said  was  informally  and  satisfactorily  ar- 
ranged by  the  note  of  the  British  Commissioners 
on  that  subject.  He  has  said  that  their  note 
contained  a  stipulation,  "  that  they  would  order 
their  naval  commanders  to  abstain  from  the 
practice  of  impressments  on  board  American 
vessels.''  I  confess  I  was  astonished  at  the  de- 
claration. It  is  true  the  printed  document  has 
not  been  furnished  till  just  now.  I  presume  the 
note  of  the  8th  of  November,  1806,  to  have  been 
alluded  to,  because  something  like  the  same  de- 
fence on  this  subject  has  been  used  by  one  of 
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the  American  Commissioners  in  his  late  letter 
to  the  Secretary  of  State,  (although,  indeed, 
until  I  heard  that  defence  read,  I  had  not  un- 
derstood that  any  improper  dereliction  of  the 
American  interests  had  been  imputed  to  our 
Ministers ;  I  had  always  understood,  and,  except 
in  the  letter  alluded  to,  and  the  arguments  of 
the  gentleman,  I  have  yet  understood  from 
every  source  of  information  open  to  me,  that  it 
was  not  expected  by  our  Ministers  that  the 
treaty  could  be  ratified 'by  the  American  Gov- 
ernment, but  that  it  was  the  best  they  could 
obtain ;)  I  could  not  think  the  quotation  of  the 
gentleman  correct  as  to  the  language  of  that 
note.  I  mentioned  then,  sir,  to  those  who  sat 
near  me,  that  I  had  understood  it  to  convey  no 
promise  to  abstain  from  the  practice  of  impress- 
ment, but  a  vague  and  unsatisfactory  declaration 
that  the  British  naval  commanders  should  be 
instructed  to  use  caution  in  the  impressments 
they  made ;  as  it  was  said  they  had  been  always 
before  instructed;  by  that  means,  sir,  placing 
ourselves,  if  we  choose  to  recognize  this  informal 
stipidation,  in  a  worse  situation  than  before,  in- 
asmuch as  it  was  an  unequivocal  acknowledg- 
ment of  the  right  of  impressment,  when  exer- 
cised under  the  caution  of  a  British  oflScer.  And 
what,  sir,  is  the  language  of  this  same  note  of 
November  8th — we  have  it  now  before  us : 
"His  Majesty's  Ministers  give  to  Mr.  Monroe 
and  Mr.  Pinckney  the  most  positive  assurances, 
that  instructions  have  been  given  and  shall  be 
repeated  and  enforced  for  the  observance  of  the 
greatest  caution  in  the  impressing  of  British 
seamen,  and  that  the  strictest  care  shall  be  taken 
to  preserve  the  citizens  of  the  United  States 
from  any  molestation  or  injury ;  and  that  im- 
mediate and  prompt  redress  shall  be  afforded 
upon  any  representation  of  injury  sustained  by 
them."  How,  sir,  let  me  ask,  have  those  officers 
conducted  themselves  under  these  repeated  in- 
structions? To  say  nothing  of  the  continued 
violations  committed  on  our  merchant  vessels, 
we  have  indeed  had  a  most  notable  example  of 
the  extreme  caution  which  her  naval  officers 
had  no  doubt  been  instructed,  and  were  deter- 
mined to  observe,  in  the  mode  of  impressments, 
in  that  excessively  cautious  plan  adopted  by 
Admiral  Berkeley,  to  effect  his  honorable  and 
loyal  purposes,  in  the  memorable  attack  upon 
the  Chesapeake.  Then,  sir,  I  must  admit,  that 
in  pursuance  of  what  I  now  believe  were  his 
orders,  the  most  cool  and  deliberate  caution  was 
used.  Our  frigate,  on  an  outward  voyage,  on 
the  very  day  she  left  her  port,  in  the  usuS  un- 
prepared state  in  which  I  am  told  vessels  of  war 
sail  in  time  of  peace,  is  with  the  utmost  caution 
pursued  by  the  British  ship  of  superior  force,  in 
sight  of  several  others.  The  American  frigate 
is  overtaken ;  her  men,  proved  to  be  American 
citizens,  are  demanded  of  her,  as  of  right  being 
the  subjects  of  the  King.  They  are  refused,  and 
indeed,  sir,  I  must  acknowledge,  with  peculiar 
caution,  before  it  was  possible  for  our  frigate  to 
prepare  for  action  and  the  defence  of  the  honor 
of  her  flag,  the  British  commander  fires  three 


broadsides  into  her,  and  commits  the  murder 
of  fifteen  or  twenty  other  American  citizens, 
and  no  doubt  most  cautiously  compels  the  United 
States  frigate  to  strike  her  colors,  goes  on  board, 
and  takes  off  three  of  the  native  citizens  of  our 
country,  none  of  whom  have  to  this  day  been 
returned ! 

But,  sir,  if  this  treaty,  with  its  appendages, 
had  contained  in  it  provisions  and  stipulations 
which  were  responsive  to  our  injuries,  and  which 
comported  with  our  rights,  is  there  a  man  in 
this  nation,  who  consults  the  dignity  and  honor 
of  his  country,  who  could  have  wished  its  as- 
sent to  it,  subject  to  the  condition  dictated  by 
the  King  of  England,  and  transmitted  by  a  note 
of  the  British  commissioners  annexed  to  it? 
The  gentleman  from  Virginia  has  spoken  of  the 
insult  conveyed  by  the  letter  of  Champagny  of 
the  15th  of  January,  1808,  to  our  Minister  in 
Paris ;  its  terms  have  been  grammatically  scan- 
ned.    Sir,  there  was  no  need  for  this ;   we  are 
at  no  loss  for  subjects  of  humiliation  and  insult, 
whether  we  look  to  France  or  to  England.     As 
early  as  1793,  attempts  of  the  most  unjustifiable 
nature  were  made  to  involve  ns  in  war  by  both 
these  powers.    Lord  Grenville,  so  early  as  that 
time,  expressly  told  our  Minister,  without  dis- 
guise, that  the  British  orders  of  November  in 
that  year  were  intended  to  have  an  internal  ef- 
fect upon  the  affairs  of  this  country.     Such  has 
ever  since  been  the  conduct  of  the  belligerents, 
constantly  and  undeviatingly  pursued  in  the 
most  disrespectful  manner,  towards,  us;  such 
was  certainly  the  object  of  the  British  Cabinet, 
in  annexing  the  note  of  the  31st  of  December, 
1806,  to  the  treaty  of  that  date;  and  certainly, 
sir,  if  a  direct  attempt  to  force  us  into  war,  is 
considered  an  insult  to  our  independence,  and 
an  encroachment  upon  our  rights  of  self-govern- 
ment, such  was  the  language  of  that  note,  which, 
in  open  and  unreserved  tenns,  made  it  an  indis- 
pensable condition  to  the  ratification  of  the 
treaty,  "that  the  Government  of  the  United 
States,  by  its  conduct  or  assurances,  will  have 
given  security  to  his  Majesty,  that  it  will  not 
submit  to  such  innovations  in  the  established 
system  of  maritime  law,"  as  the  French  decree 
lierein  alluded  to  contained — ^his  Majesty  thus 
most  graciously  taking  upon  himself  the  right 
of  determining  for  us  what  course  of  conduct 
we  should  pursue  towards  his  enemy !     I  do  not 
say,  sirj  that  the  letter  of  Champagny,  which 
has  been  repeatedly  mentioned  with  such  as- 
perity by  the  gentleman,  is  such  a  one  as  con- 
sists with  the  respect  due  to  us ;  by  some  gentle- 
men its  language  has  been  construed  to  mean  a 
proposition  originating  in  a  disposition  of  friend- 
ship, and  to  convey  nothing  more  than  an  offer, 
founded  on  a  supposition  of  the  actual  existence 
of  war  between  Great  Britain  and  the  United 
States,  and  in  that  event,  to  take  care  of  such 
of  our  property  as  should  be  exposed  to  capture, 
until  there  should  be  an  opportunity  of  restora- 
tion ;  but  to  me,  sir,  I  confess  the  language  is 
not  satisfactory.    We  have  a  right  to  expect 
from  all  nations  something  more,  or  something 
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less  than  ec[uivocal  language.  Our  Government 
speaks  in  terms  of  friendship,  and  in  the  plain 
language  which  neither  conveys  a  doubt  as  to 
its  hostility  or  friendship ;  we  have  a  right  to 
expect  the  same  frankness  in  others.  But  why, 
sir,  should  gentlemen  who  profess  to  feel,  and  I 
hope  do  feel  only  as  Americans,  suffer  their  sen- 
sibihties  to  transport  them  to  battle  with  the 
Gallic  Cock,  while  under  heavier  insults  they 
seem  disposed  to  succumb  to  the  British  Lion  ? 
Why  is  the  letter  of  the  British  Minister  of  the 
23d  of  February  wholly  forgotten,  when  we  are 
undergoing  the  humiliating  revival  of  insults 
and  threats?  Is  it  less  awakening  to  our  na- 
tional sensibility,  and  to  the  alarms  of  honor  or 
interest,  to  be  told,  as  we  are  by  that  letter,  that 
his  Majesty  the  Kiug  of  England  is  disappointed 
in  his  just  expectation  that  we  should  have  gone 
to  war  with  France,  than  to  be  told  through 
our  Minister  at  the  Court  of  France  that  the  Em- 
peror of  that  nation  expected  we  were  at  war 
with  England  ?  If  insult  was  intended  by  ei- 
ther, it  seems  to  have  been  measured  by  the 
same  equal  standard  with  which  they  have  by 
their  hostile  orders  measured  their  injuries  to 
our  commerce  J  perfectly  in  the  spirit  of  retalia- 
tion, sir. 

My  astonishment,  sir,  has  indeed  been  excited 
more  than  on  any  former  occasion,  when  I  have 
heard  a  gentleman  condemn  our  Government 
for  the  rejection  of  a  treaty,  which  provided  no 
redress  for  former  injuries,  no  security  against 
future  ones,  and  which,  by  the  conditions  an- 
nexed to  it,  would  have  infallibly,  by  stipulating 
resistance  against  a  belligerent,  directly  have  in- 
volved us  in  war ;  and  that  not  a  war  of  self-de- 
fence, but  a  war  of  alliance  with  one  of  the 
powers,  for  the  purpose  of  resistance  and  offence 
against  the  other.  War,  sir,  I  hope  wUl  be 
avoided,  notwithstanding  the  bold  attempts 
to  involve  us  in  it,  and  which  have  been  so 
steadily  pursued  by  the  contending  nations.  It 
will  I  hope  be  avoided,  unless  our  self-defence 
shall  render  it  indispensably  necessary.  Attack 
or  invasion  from  France  cannot  be  rationally 
contemplated.  War  with  England,  we  must  all 
agree,  rests  on  more  uncertain  grounds ;  if  any 
thing  wUI  prevent  it,  I  believe  it  to  be  the  course 
pursued  by  our  Government.  The  resolution 
under  discussion  explicitly  avows  the  terms  on 
which  we  wiU  consent  again  to  renew  our  inter- 
course with  Europe.  If  Great  Britain  is  induced 
to  relax,  France  must  and  will  pursue  the  same 
policy.  I  think,  sir,  we  have  a  right  to  believe, 
from  the  best  information  from  England,  that 
this  relaxation  will  take  place.  I  am  aware  of 
that  disposition  in  the  ruling  party  in  England 
to  go  to  war  with  us.  I  have  no  right  to  doubt 
the  truth  of  the  declaration  of  Mr.  Monroe,  that 
there  is  a  party  in  that  country  strong  and  ac- 
tive indeed,  as  he  has  described  it  to  be,  who 
are  disposed  to  hostility  with  us,  and  who  are  at 
all  hazards  determined  to  support  the  maritime 
supremacy  of  Great  Britain ;  they  are  described 
to  be  the  navy  interest,  the  East  India  chartered 
companie.s,  the  West  India  traders,  and  the  ship- 


ping interest — strong  and  active  indeed,  sir; 
they  sit  at  the  elbow  of  Majesty,  and  influence 
his  ready  will ;  but  their  temptations  to  war  are 
removed  by  the  embargo,  and  I  hope  wUl  con- 
tinue to  be  so,  until  they  rescind  those  orders 
which  have  cut  us  off  from  the  commerce  of 
the  world. 

But  the  power  contemplated  by  the  resolu- 
tion, of  meeting  any  friendly  disposition  on  the 
part  of  the  European  powers,  is  to  be  withheld, 
because  it  would  add  too  much  to  the  already 
overgrown^opularity  of  the  President,  who, 
like  Julius  Csesar,  has  been  offered  the  honor  of 
a  Crown  i  It  is  trae,  sir,  the  demonstrations  of 
confidence  in  the  present  Chief  Magistrate  are 
general  and  sincere  in  many  parts  of  the  Union. 
At  the  time  the  only  address  of  this  kind  was 
proposed,  which  I  have  ever  understood  origi- 
nated in  Virginia,  I  had  the  honor  of  a  seat  in 
her  Legislature.  It  was  introduced  and  sup- 
ported by  the  description  of  poUticians  there  de- 
nominated the  Republican  miTiority  ;  in  what 
spirit  of  sincerity  I  leave  others  to  judge  at  this 
day.  But,  thank  God,  it  was  not  permitted  to 
progress ;  and  thus  the  person  to  whom  it  was 
intended  to  be  presented  was  saved  the  suffusion 
of  a  blush,  which  the  evidence  of  such  adulation 
from  his  own  State  would  for  its  sake  have  in- 
fallibly produced. 

On  this  occasion  an  attempt  is  made  to  alarm 
us,  by  the  assertion  that  the  administration  of 
the  Government  is  assimilating  itself  to  that  of 
a  monarchy ;  and  it  is  said  that  the  power  of 
the  President  is  more  dangerous  than  that  of  a 
British  King.  Has  the  gentleman  weighed  the 
extent  of  this  assertion,  or  contemplated  the 
powers  of  a  British  King?  In  power,  unre- 
strained as  he  is  by  their  constitution,  (if  con- 
stitution that  can  be  called,  which  consists  of 
imsettled  and  undefined  practices,  most  of  them 
originating,  no  one  knows  where,  and  founded 
on  principles  which  cannot  be  traced  to  any  ra- 
tional ground — a  constitution  which,  notwith- 
standing their  declarations  of  rights,  is  perfectly 
incapable  of  restraint  upon  the  Executive  arm ; 
which  subjects  the  Parhament  to  the  King; 
which  makes  it  completely  Ms  Parliament,  and 
deludes  the  people  with  the  show  of  liberty, 
while  they  are  governed  by  the  single  voice  of  a 
monarch — yes,  sir,  it  is  Tm  Parliament,)  has  he 
committed  any  great  act  of  outrage  on  the  na- 
tions of  the  earth  ?  He  feels  the  pulse  of  7m 
Parliament  before  he  permits  them  to  convene. 
Ria  Parliament,  I  may  again  emphatically  call 
it ;  for  it  is  he  who  orders  it  into  existence,  and 
he  who  suspends  its  functions  or  dissolves  it  at 
wUl.  If  its  pulse  does  not  beat  responsively  to 
his  wishes,  he  either  dissolves  it  or  postpones  its 
meeting  from  time  to  time,  as  has  been  the 
pohcy  with  the  present  Parliament,  which,  if  it 
had  met  at  the  time  first  appointed,  scarcely 
less  than  a  revolution  might  have  been  appre- 
hended, from  the  general  ferment  the  execrable 
conduct  of  England  towards  Denmark  had  ex- 
cited, and  the  head  of  our  old  master  might 
have  atoned  for  that  unprecedented  act  of  crinii- 
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nality ;  for,  as  such,  it  had  been  contemplated 
with  abhorrence  by  a  magnanimous  people — a 
people  who  felt  for  the  character  of  English- 
men in  the  commission  of  it.  There  are  men 
there,  sir,  I  acknowledge,  who  do  honor  to 
human  nature.  When  we  read  the  speeches  of 
Erskine,  and  other  great  men  in  the  present  op- 
position, we  may  yet  hope  that  there  may  be 
found  enough  of  integrity  in  the  nation  to  re- 
deem its  character  from  the  stains  of  murder 
and  robbery,  which  the  conduct  of  its  monarch 
has  marked  it  with.  Yet  this  is  the  King  to 
whose  power  that  of  a  President  of  the  United 
States  is  said  to  be  assimilating  itself.  By  what 
instance,  let.me  ask,  does  it  appear  that  we  are 
verging  to  the  practice  of  a  corrupt  monarchy  ? 
Is  it  in  the  proposition  involved  in  this  resolu- 
tion ?  Ko,  certainly ;  for  I  have  before  proved 
that  the  same  powers,  and  much  more  extensive 
and  unqualified,  have  been  delegated  at  every 
period  of  our  Govermnent,  from  its  commence- 
ment to  the  present  session.  Is  it  fi-om  any 
other  general  assumption  of  power  ?  No ;  for 
it  is  acknowledged  by  all  that  the  present  Ad- 
ministration has  acted  in  perfect  consonance 
with  the  powers  of  the  constitution,  and  I  wUl 
add,  (what  its  enemies  have  before  allowed,) 
with  the  most  strict  and  unceasing  regai-d  to 
the  interests  and  happiness  of  the  people. 

Why  are  we  warned,  sir,-on  this  floor,  against 
authorizing  the  President  to  do  an  act  which 
may  enhance  his  populai-ity  so  much  as  the  re- 
moval of  the  embargo,  and  that  it  is  another 
mode  of  adding  to  that  influence  already  so 
overbearing?  If,  indeed,  the  embargo  operates 
most  distressingly,  (as  we  all  know  it  does,  on 
every  part  of  the  community,)  it  is  he  who  in 
the  first  instance,  from  the  strong  sense  of  duty, 
assumed  on  himself  the  responsibility  (fheodivm, 
the  gentleman  would  call  it)  of  the  measure. 
It  is  but  fair,  then,  however  ludicrous  the  charge 
in  itself,  that  he  should  be  left  to  regain  the 
popular  favor  he  is  supposed  to  have  lost.  It 
will  only  leave  him  where  he  was. 

But,  sir,  seriously,  let  me  ask  gentlemen  to 
tell  the  nation,  before  we  separate,  what  they 
win  do.  Is  there  any  one  so  desperate,  incon- 
siderate, or  so  wild  in  his  opinion,  as  to  say  the 
embargo  ought  at  the  present  time  to  be  re- 
moved, while  the  hostile  Orders  of  France  and 
England  are  both  enforced  with  the  utmost 
rigor  against  us,  and  when  they  have  multiplied, 
and  been  extended  in  their  effects  since  the  ex- 
pediency of  the  embargo  was  fuUy  decided  on? 
What  is  the  obvious  alternative?  Either  au- 
thorize its  removal,  when  our  safety  will  permit, 
or  continue  in  session  to  wait  that  event.  But 
why,  sir,  sit  here,  at  the  daily  expense  of  many 
hundred  dollars  to  the  community,  when  we 
shall  have  transacted  the  business  of  the  nation, 
merely  because  some  gentlemen  are  now  doubt- 
ful of  the  right  or  the  policy  of  delegating  to 
the  President  a  power  which  has,  in  much 
stronger  and  more  general  terms,  been  before 
intrusted  to  him,  and  aU  who  have  preceded 
him  ?    But,  if  any  thing  better  than  this  can  be 


devised,  let  it  be  submitted.  For  my  own  part, 
I  promise  to  gve  it  the  attention  its  importance 
may  merit.  But,  at  the  least,  let  us  unite  in  the 
adoption  of  some  measures  for  the  safety  and 
interest  of  our  country,  at  this  time  so  immi- 
nently jeopardized  by  the  powers  of  Europe. 

Mr.  Mastees. — ^Mr.  Chairman,  I  shall  not  un- 
dertake to  say  that  the  rejected  treaty  is  so  ad- 
vantageous as  we  had  a  right  to  expect.  I  do 
not  hesitate  to  declare  that,  or  even  Jay's  Treaty, 
is  preferable  to  the  present  state  of  our  aflairs. 
If  we  take  into  our  view  all  the  relative  circum- 
stances of  the  British  nation  with  France,  Rus- 
sia, and  the  other  belligerent  powers,  and  pay 
proper  attention  to  the  unprotected  and  defence- 
less situation  of  our  country  and  our  commerce, 
in  forming  our  ideas  of  what  we  ought  to  ex- 
pect from  that  nation  whose  navy  commands 
the  seas,  can  we  then  expect  she  wiU  sacrifice 
that  navy,  or  any  part  of  her  power,  by  con- 
ceding the  point  of  search  for  her  seamen  on 
board  of  neutral  vessels  ?  It  is  inconsistent  with 
their  interest,  and  it  is  inconsistent  with  their 
superiority.  This  right  of  search  for  her  own 
subjects,  Mr.  M.  considered  as  the  main  block  in 
the  way  of  negotiation,  which  sound  policy  and 
interest  require  we  should  clear  away.  The 
British  and  American  Commissioners  had  in- 
formally put  this  point  on  as  good  footing  as  he 
expected.  Although  the  resolution  under  con- 
sideration is  not  properly  limited  and  defined,  he 
should  not  vote  against  it.  His  wish  was  to 
raise  the  embargo  and  arm  our  vessels.  The 
nation  could  not  bear  the  pressure.  The  em- 
bargo virtually  inhibits  aU  intercourse  with  for- 
eign nations ;  the  eftects  are  and  wUl  be  perni- 
cious to  the  agricultural  productions  of  this 
country,  and  produce  will  fall  to  the  lowest  ebb, 
and  enforce  the  most  unparalleled  distress  on 
the  community.  Commerce  ought  always  to  be 
left  to  the  merchant,  unshackled  and  imembar- 
rassed,  as  much  ,as  possible.  Our  commercial 
intercourse  is  the  principal  resource,  both  of 
revenue  and  commercial  opulence.  The  em- 
bargo wlU  tear  up  by  the  roots  and  annihilate 
the  commerce  of  this  country.  And  the  effects 
will_  be  heavy  taxes,  an  exhausted  Treasury,  a 
diminished  and  ruined  revenue.  It  weakens  your 
own  power,  fetters  your  operations,  and  deludes 
your  citizens  j  it  devours  not  only  the  fruits  but 
the  seeds  of  industry.  It  wiU  sink  down  and 
depress  the  nation  to  an  absence  of  hope  and  a 
want  of  resources ;  it  will  be  felt  by  the  nation 
as  a  calamity,  without  deciding  the  general 
question  of  dispute.  Prove  to  me  the  embargo 
is  consistent  with  common  sense,  and  will  be 
the  means  of  adjusting  our  differences  with  the 
belligerent  powers,  and  I  will  then  be  an  advo- 
cate for  it.  Though  we  have  the  constitutional 
right  to  lay  an  embargo,  it  is  a  matter  which 
requires  great  consideration,  whether  the  meas- 
ure will  have  the  effect  to  which  it  was  seem- 
mgly  mtended.  It  may  be  good  in,  theory ;  he 
esteemed  it  chimerical  in  practice,  a  mere  specu- 
lative proposition.  Wisdom  is  to  be  gained  in 
politics,  not  by  one  rigid  principle,  but  by  look- 
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ing  attentively  at  causes  and  the  effects  they 
have  or  will  produce ;  not  hy  adopting  that  false 
philosophy,  which  seeks  perfection  out  of  that 
which,  in  its  nature,  is  imperfect ;  which  refers 
every  thing  to  theory,  and  nothing  to  practice ; 
which  substitutes  visionary  schemes  for  solid 
tests  of  experiment,  and  bewilders  the  human 
mind  in  a  chaos  of  opinions.  Search  all  the 
histories  of  the  world,  and  you  will  not  find 
eleven  hundred  thousand  tons  of  shipping,  of 
one  of  the  greatest  commercial  nations,  em- 
bargoed for  an  unlimited  time. 

Mr.  Ohairman,  the  season  of  our  severe  trial 
is  not  at  an  end,  nor  are  we  yet  relieved  from 
the  dejection  and  gloom  which  hangs  over  our 
heads ;  doubts  and  uncertainty  mingle  with  the 
hopes  and  expectations  of  the  people.  If  you 
bring  our  commerce  into  the  situation  of  the 
Chinese,  you  will  end  in  the  wild  state  of  nature, 
that  mocks  the  name  of  liberty,  and  the  human 
character  will  be  degraded,  instead  of  being  free. 

If  you  entertain  a  sense  of  the  many  blessings 
which  you  have  enjoyed ;  if  you  value  a  contin- 
uance of  that  commerce  which  is  the  source  of 
so  much  opulence ;  if  you  wish  to  preserve  that 
high  state  of  prosperity  by  which  the  country 
has,  for  some  years  past,  been  so  eminently 
blessed,  you  lose  all  these  advantages  by  contin- 
uing the  embargo  and  neglecting  to  arm  your 
vessels.  Restore,  then,  confidence  and  vigor  to 
commerce.  You  are  at  war  with  your  own 
interest  and  every  idea  of  policy ;  instead  of 
protecting  commerce  you  destroy  it. 

In  whatever  view  the  embargo  presents  itself, 
it  appears  to  me  to  be  fraught  with  impolicy  ; 
it  was  laid  at  midnight ;  that  miserable  scene 
was  closed  under  the  darkness  which  suits  with 
it,  and  under  the  secret  shelter  of  our  own 
walls.  If  we  are  to  go  to  war,  you  have,  in- 
stead of  warlike  preparations  and  exerting  every 
sinew  of  national  ability,  laid  an  embargo,  and 
obtained  just  nothing. 

The  policy  of  France,  as  regards  Great  Britain, 
is  to  make  a  warlike  non-intercourse,  and  we 
have,  by  a  side-wind,  fallen  into  the  measure, 
adopted  and  sanctified  it ;  we  have  abandoned 
the  great  highway  of  nations :  our  dispute  with 
Great  Britain  is  about  commercial  rights ;  we 
have  given  them  up. 

Is  this  country  at  that  crisis  when  we  shall 
surrender  all  those  rights  her  citizens  hold  most 
dear  ?  God  forbid !  I  have  contemplated  upon 
the  embargo,  which  is  hazardous  and  impolitic, 
with  great  pain  and  anxiety,  and  I  turn  my  face 
from  it  with  horror.  If  there  are  any  who  im- 
properly foster  and  countenance  the  threaten- 
ing storm,  whatever  consequences  may  follow, 
they  are  answerable  to  their  country  and  their 
God. 

AU  the  advocates  of  the  embargo  on  this  floor 
have  admitted  that  it  was  oppressive  and  a 
curse.  Take  away  this  curse  and  arm  your 
vessels.  It  does  not  follow,  as  the  gentleman 
from  Virginia  (Mr.  Love)  supposes,  that  arming 
will  involve  us  in  a  war.  When  Great  Britain 
finds  we  resist  the  French  decrees,  she  will  re- 


voke her  orders  of  council.  When  France  sees 
she  cannot  bring  us  into  her  views,  she  wiU  re- 
voke her  decrees. 

Mr.  FisK  wished  to  say  a  few  words  on  this 
subject.  I  am  very  much  surprised,  said  he,  at 
the  expressions  of  the  gentleman  last  up,  and 
the  gentleman  from  Virginia,  (Mr.  Eandolph,) 
yesterday.  They  expressed  sentiments  which, 
if  they  once  take  root  in  this  nation,  wiU  pros- 
trate your  liberties  and  rights  at  the  feet  of 
foreign  Governments.  The  gentleman  who  just 
took  his  seal  has  observed,  that  the  subject  of 
impressment  was  the  main  block  in  the  way  of 
negotiation.  Very  true,  it  was,  sir ;  it  goes  to 
the  personal  liberty  and  security  of  your  citi- 
zens ;  and  if  you  surrender  that  right,  what  do 
you  expect  those  citizens  will  say  to  you  ?  Do 
yon  expect  they  wUl  greet  you  with,  "well 
done,  thon  good  and  faithful  servant?  "  What 
can  the  gentleman  think  when  he  recollects  the 
sensation  displayed  at  New  York  on  the  death 
of  Pierce,  in  consequence  of  the  exercise  by 
Britain  of  the  right  of  impressment?  Were 
those  tears  and  lamentations  feigned,  or  were 
they  the  sincere  effusions  of  citizens  feeling  the 
injury  done  them,  and  burning  with  indignation 
at  seeing  their  fellow-citizens  murdered  almost 
before  their  face?  If  we  could  believe  what 
the  gentleman  now  suggests,  we  should  suppose 
that  the  liberties  and  lives  of  our  citizens  were 
of  no  value  compai'ed  with  commerce.  Why 
do  gentlemen  tell  us  these  things  ?  Are  they 
sincere  ?  They  cannot  weigh  life  or  liberty  in 
the  scales  with  sordid  pelf;  it  is  impossible. 

It  has  been  observed  by  the  gentleman  from 
Virginia,  and  it  seems  to  have  been  intimated 
by  the  gentleman  from  New  York  to-day,  that 
the  question  of  impressment  was  by  the  rejected 
treaty  placed  on  better  ground  than  ever  was 
expected ;  that  something  like  security  was 
afforded  to  the  United  States ;  something  on 
which  we  could  rely:  and  this  assertion  is 
brought  in  with  no  other  view  than  as  a  defence 
of  British  measures  and  a  crimination  of  our 
own.  Let  us  see  the  language  of  the  British 
Minister,  in  order  to  ascertain  the  fact.  In  the 
letter  from  Mr.  Oanning,  dated  October  22,  he 
says,  in  answer  to  our  Minister's  pressing  this 
same  question  for  some  security,  "no  engage- 
ments were  entered  into  on  the  part  of  His 
Majesty,  as  connected  with  the  treaty,  except 
such  as  appear  upon  the  face  of  it.  Whatever 
encouragement  may  have  been  given  by  His 
Majesty'*  Commissioners  to  the  hope  expressed 
by  the  Commissioners  of  the  United  States,  that 
discussions  might  hereafter  be  entertained,  with 
respect  to  the  impressment-  of  British  seamen 
from  merchant  vessels,  must  be  understood  to 
have  had  in  view  the  renewal  of  such  discus- 
sions, not  as  forming  any  part  of  the  treaty 
then  signed,  (as  the  American  Conmiissioners 
appear  to  have  been  instructed  to  assume,)  but 
separately,  and  at  some  subsequent  period  more 
favorable  to  their  successfiil  termination."  It 
would  seem,  however,  from  what  was  observed 
yesterday,  that  this  was  left,  though  informal, 
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on  such  a  settled  basis,  that  it  might  have  been 
satisfactory. 

If  my  memory  serves  me,  the  Secretary  of 
State  says  these  vexations  are  greater  than  ever. 
The  British  Government  was  never  serious  in 
making  any  settlement  against  this  practice. 
Ve  find,  in  the  first  place,  that  the  British  Min- 
isters never  yielded  that  right.  We  find  that 
Mr.  Canning,  in  answer  to  our  Ministers,  tells 
them  they  were  not  to  consider  the  late  procla- 
mation respecting  impressments  as  any  new 
regulation  on  the  subject ;  that  the  proclama- 
tion was  not  considered  in  that  light,  but  merely 
as  conveying  instructions  to  the  British  com- 
manders who  might  be  at  a  loss  how  to  act ; 
that  the  proclamation  had  been  framed  for 
nearly  three  months,  but  never  issued  until  that 
time.  If  it  had  been  in  existence  for  three 
months,  it  must  have  been  framed  at  the  very 
time  that  the  attack  on  the  Chesapeake  was  in 
view ;  that  was  to  try  the  sentiments  of  this 
country,  and  they  meant  to  steer  their  course 
by  them.  Therefore,  it  is  not  an  instruction 
given  to  naval  commanders,  lest  they  should 
mistake  their  duty  from  the  late  incidents,  be- 
cause it  was  framed  before  the  attack  on  the 
Chesapeake  took  place.  It  unfortunately  hap- 
pens that  the  British  Government  has  not,  in 
this  case,  covered  its  object. 

I  am  a  little  surprised  to  hear  gentlemen  tell- 
ing us  that  arming  our  merchant  vessels  would 
not  produce  war.  Why  arm,  if  they  are  not  to 
defend  themselves  ?  If  the  belligerents  defend 
their  proceedings,  will  they  not  resist  our  vessels 
arming  against  their  orders  ?  Could  it  be  done 
without  being  met  by  a  declaration  of  war? 
But  the  gentleman  from  New  York  has  told  us 
that  if  we  suffer  our  merchants  to  arm,  the 
British  would  consider  it  a  sufficient  token  of 
our  resistance  to  the  French  decrees,  and  re- 
move their  orders  of  council.  You  have  seen 
all  the  decrees  and  orders  which  make  innova- 
tions on  the  law  of  nations,  and  subject  our 
commerce  to  plunder.  Are  those  of  France  the 
most  hostile?  Is  the  aspect  of  that  nation  the 
most  hostile?  Compare  the  letter  of  Cham- 
pagny,  which  declares  that  our  vessels  shall  be 
held  in  sequestration  depending  the  measures  of 
this  Government,  with  the  note  of  Canning,  as 
well  as  the  communications  from  Mi\  Erskine, 
and  what  was  the  result  ?  Look  at  the  treaty 
which  our  Gover'nment  is  on  this  floor  con- 
demned for  not  signing,  with  the  note  annexed, 
declaring  that  if  we  submit  to  the  decrees  of 
France,  His  Britannic  Majesty  would  consider 
himself  bound  not  to  observe  the  treaty.  This 
note  contained  a  threat ;  but  it  was  nothing  to 
what  Mr.  Canning,  in  observing  to  our  Ministers 
on  this  subject,  says :  "  His  Majesty  cannot  pro- 
fess himself  to  be  satisfied  that  the  American 
Government  has  taken  any  such  effectual  steps 
with  respect  to  the  decree  of  France,  by  which 
the  whole  of  His  Majesty's  dominions  are  de- 
clared in  a  state  of  blockade,  as  to  do  away  the 
ground  of  that  reservation  which  was  contained 
in  the  note  delivered  His  Majesty's  Commission- 


ers at  the  time  of  the  signature  of  the  treaty ; 
but  that,  reserving  to  himself  the  right  of  tak- 
ing, in  consequence  of  that  decree  and  of  the 
omission  on  the  part  of  neutral  nations  to  obtain 
its  revocation,  such  measures  of  retaliation  as 
His  Majesty  might  judge  expedient,  it  was, 
nevertheless,  the  desire  and  determination  of 
His  Majesty,  if  the  treaty  had  been  sanctioned 
by  the  ratification  of  the  President  of  the  Unit- 
ed States,  to  have  ratified  it  on  His  Majesty's 
part,  and  to  have  given  the  fullest  extent  to  all 
its  stipulations." 

With  regard  to  this  treaty,  I  have  no  idea' of 
entering  into  its  merits.  The  gentleman  from 
Virginia,  yesterday:  seemed  to  be  extremely 
anxious  to  justify  the  treaty.  He  might  have 
postponed  its  defence  until  it  was  before  us,  or 
at  least  until  it  was  assailed.  I  will  observe 
that,  whatever  might  have  been  the  intention 
of  our  Ministers,  they  placed  the  United  States 
in  a  very  disagreeable  situation,  obhging  them 
to  declare  that  they  had  no  right  to  negotiate 
such  a  treaty.  It  has  given  occasion  to  Mr. 
Canning  to  say,  "some  of  the  considerations 
upon  which  the  refusal  of  the  President  of  the 
United  States  to  ratify  the  treaty  is  founded, 
are  such  as  can  be  matter  of  discussion  only 
between  the  American  Government  and  its 
Commissioners ;  since  it  is  not  for  His  Majesty 
to  inquire  whether,  in  the  conduct  of  this  nego- 
tiation, the  Commissioners  of  the  United  States 
have  failed  to  conform  themselves  in  any  re- 
spect to  the  instructions  of  their  Government." 
He  then  goes  on  to  animadvart  on  the  conduct 
of  the  American  Ministers.  Had  they  kept 
within  the  real  limits  of  their  own  instructions, 
they  never  would  have  given  occasion  for  this 
reflection  on  them. 

On  the  score  of  informal  negotiation  it  wUl  be 
recollected  that  from  the  earliest  days  of  the 
Government  to  the  present  time,  the  subject  of 
impressment  has  been  pressed  upon  the  British 
Government,  not  only  in  times  of  war,  but  in 
times  of  peace.  If  there  were  in  reality  any 
foundation  for  the  charge  on  our  Government, 
of  having  sacrificed  the  interest  of,  or  lost  a 
security  to,  our  seamen,  by  a  rejection  of  this 
informal  article,  it  wUl  be  only  necessary  to  re- 
cur to  the  correspondence  between  our  Minis- 
ters and  the  British  Commissioners,  and  it  will 
be  found  that  not  only  formal,  but  informal  ar- 
ticles were  such  as  we  ought  not  to  have  ac- 
cepted ;  that  reasonable  concessions  on  our  part 
were  offered  for  the  sake  of  accommodation  and 
refused ;  that  the  Treaty  of  1794  was,  in  some 
measure,  proposed  as  the  basis,  but  was  not  ac- 
cepted by  the  British  Ministry.  Let  me  ask  the 
gentleman  for  a  single  moment  what  were  the 
terms  offered  in  this  treaty,  which  he  regrets 
that  the  Government  did  not  accept?  Inde- 
pendent of  its  exceptionable  provisions,  it  was 
accompanied  by  a  note  which  contains  a  reser- 
vation to  the  British  Government  to  regulate 
Its  own  proceedings,  and  leaves  us  but  two  al- 
ternatives—either to  declare  war  against  France, 
or  suffer  the  British  Ministers  to  rule  us.    What 
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do  they  offer  us  now  ?    If  we  will  trade  as  they 
please,  and  pay  them  a  duty  on  all  our  exports, 
we  may  carry  on  our  commerce.    Is  it  possible 
that  any  man  who  professes  himself  an  American 
could  accede  to  this  ?    The  spirit  of  1776,  re- 
fusing to  pay  a  duty  of  two  per  cent,  on  tea, 
would  certainly  not  now  yield  that  for  which 
they  then  contended,  and  become  again  tribu- 
tary to  the  British  Government.   This  is  not  all. 
Even  thisadmired  treaty,  which  the  gentleman 
from  Virginia  so  much  regrets,  allows  us  to  trade 
to  the  colonies  if  we  will  pay  tribute.     "Was  it 
not  easily  discoverable  that  two,  three,  four,  or 
five  per  cent,  would  be  laid  upon  the  trade,  and 
virtually  prohibit  us  from  carrying  on  this  com- 
merce altogether?    It  was  better  than  prohi- 
bition :  but  if  we  would  not  tax  it,  they  would 
prohibit  it  altogether.     What  right  had  they  to 
demand  this  ?    Certainly  none,  and  yet  gentle- 
men wish  to  raise  the  embargo,  to  embrace  these 
regulations,  open  all  our  ports  to  this  fettered 
commerce,  and  will  not  place  it  in  the  power  of 
the  Executive  to  suspend  the  embargo.    I  am  a 
little  astonished  that  gentlemen  who  consider 
the  embargo  as  the  heaviest  curse  which  could 
befall  this  nation,  should  be  against  any  measure 
for  removing  its  pressure.     But  so  it  is.    Here 
permit  me  to  say  that  I  admire  the  flexibility 
of  the  gentleman's  sentiments.    It  must  be  well 
known  to  every  gentleman  in  the  House,  that 
a  gentleman  from  Virginia,  in  combating  meas- 
ures which  were  then  carried  into  effect,  as  the 
non-importation  law,  said,  that  if  we  take  meas- 
ures at  all,  they  should  be  strong  measures; 
none  of  your  nulk-and- water  measures,  but  an 
ertiba/rgo;  which  would  be  an  eflScient  measure. 
This  same  gentleman,  at  the  present  session, 
exclaims  against  the  Executive  influence  which 
produced  the  embargo.     At  this  very  session 
we  cannot  forget  the  scramble  between  him  and 
another  gentleman  in  this  House,  (Mr.  Obown- 
DfSHiELD,)  as  to  who  should  have  the  honor 
first  to  propose  the  measure;  he  even  urged 
expedition  in  the  measure,  as  he  had  a  bill 
ready  prepared.    In  the  course  of  deliberation 
on  the  subject,  he  urged  it  as  the  only  thing 
which  could  promote  the  national  interests; 
and  persisted  in  this,  tUl  one  of  his  colleagues 
informed  us  of  the  effect  which  it  would  have 
upon  Britain.    He  then  rose  and  told  us  that  he 
had  done  with  the  meastire ;  that  the  measure 
was  partial — ^not  unconstitutional — that  it  was 
a  new  invention  ;  that  it  was  expressly  aimed 
at  Great  Britain,  and  this  was  the  great  objec- 
tion.   But  now  we  are  told  that  the  British 
Grovernment  wiU  ask  nothing  better  of  us  than 
giving  up  the  carrying  trade.    But,  unless  the 
gentleman  can  prove  that  they  are  the  carriers 
for  their  enemy  and  for  us,  he  will  find  it  diffi- 
cult to  prove  that  it  favors  England.    Really  I 
am  at  a  loss  to  see  the  difference  between  the 
proposed  measure  and  that  which  the  gentleman 
so  long  since  supported  for  authorizing  the  Pres- 
ident of  the  United  States  to  suspend  the  non- 
importation law.    But  the  gentleman  disclaims 
the  influence  of  precedents.    The  gentleman  has 
Vou  ni.— 44 


another  objection — ^that  it  proceeds  from  a  re- 
commendation from  the  Executive.  The  gentie- 
man  took  the  liberty  to  pay  a  compliment  to 
the  President  of  the  United  States  for  declining 
a  re-election ;  but  he  expressed  great  resentment 
against  those  States  which  solicited  him  to  retain 
his  station.  I  consider  this  as  the  highest  mark 
of  respect  for  the  course  pursued  by  the  present 
Administration.  But  it  seems,  although  totally 
irrelevant  to  the  subject  under  discussion,  the 
gentleman  from  Virginia  has  undertaken  to  ques- 
tion the  motives  of  all  who  have  joined  in  the 
request.  The  man  who  has  the  vanity  and  ar- 
roganpe  to  suppose  that  he  is  superior  to  all 
mankind,  may  boast  of  his  republicanism,  but 
he  possesses  none.  I  envy  him  not  his  sensa- 
tions. It  will  be  recollected  that  the  constitu- 
tion has  not  denied  the  right  of  a  President,  for 
two  successive  terms,  again  to  be  elected.  The 
legislatures,  then,  did  not  travel  out  of  their 
constitutional  course,  and  it  would  have  been  as 
modest  in  the  gentleman  from  Virginia — ^to  say 
no  more  of  it — ^to  have  let  the  subject  alone. 

In  regard  to  the  constitutionality  of  this  meas- 
ure, which  has  been  questioned,  the  bill  sup- 
ported by  the  gentleman  from  Virginia  two 
years  ago,  was  to  enable  the  President  to  do  a 
thing  at  a  distant  day,  if  he  should  think  it-ex- 
pedient. What  is  the  object  of  the  present  reso- 
lution ?  To  put  the  whole  commercial  interest 
at  the  discretion  of  the  President  ?  Certainly 
not.  If  certain  events  take  place,  the  President 
is  to  be  authorized  to  suspend  the  operation  of 
the  embargo  law.  We  command;  he  obeys. 
He  is  the  agent,  we  the  principal.  The  law, 
giving  power  to  suspend  the  non-importation 
law,  was  more  vague  than  this  resolution.  In 
that  he  had  a  perfect  discretion,  there  was  no 
landmark  laid  down  in  the  law.  Here  there  is. 
The  distinction  taken  by  the  gentleman  from 
Virginia  is  a  distinction  without  a  difference. 
The  principles  of  both  are  the  same.  The  powers 
given,  and  the  consequences  of  the  exercise  of 
those  powers,  are  the  same? 

But  it  seems  that  the  gentieman  from  Virginia 
has  undertaken  to  arraign  all  the  measures  of 
Government  taken  for  some  time  past.  A  few 
days  ago  he  was  violently  opposed  to  the  raising 
a  military  force.  At  the  present  moment  he 
draws  consolation  from  tHe  circumstance  that 
both  Great  Britain  and  France  are  hostile  to  us. 
If  he  reaUy  feels  a  satisfaction  in  the  hostile  afr> 
titude  of  both  powers,  he  ought  certainly  not  to 
complain  of  the  acts  which  he  says  have  placed 
us  in  that  situation.  I  cannot  conceive  how  a 
man  can  with  propriety  arraign  the  conduct  of 
an  Administration,  when  he  says  their  measures 
have  produced  the  very  effect  for  which  he  is 
so  gratified.  We  learned  from  his  observations 
the  other  day,  and  it  was  insinuated  again  yes- 
terday, that  the  raising  of  an  army  was  against 
the  interest  of  the  country.  In  1805  and  1806, 
he  was  in  favor  of  strong  measures  against  Spain, 
for  he  said  in  the  same  proportion  as  we  took 
measures  against  Spain,  Great  Britain  would  re- 
spect our  rights;  because  France  and  Spain 
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being  one  and  the  same,  measures  taken  against 
one  were  also  against  the  other.  But  the  effects 
of  strong  measures  seem  now  to  be  viewed  in  a 
different  light.  If  it  was  just  then  to  raise  an 
army  against  France  or  Spain  to  make  them  re- 
spect our  rights,  it  is  certainly  proper  now  to 
take  strong  measures  against  both  France  and 
England,  except  the  gentleman  show  that,  the 
dispositions  of  nations  as  well  as  of  men  have 
changed  since  that  time.  At  the  present  time 
the  military  spirit  is  a  horrid  thing;  at  that 
time,  it  was  a  very  pleasant  thing. 

For  a  single  moment  let  us  consider  the  em- 
bargo. The  gentleman  says  it  is  unconstitu- 
tional. That  the  constitution  having  prohibited 
the  power  of  laying  a  duty  on  exports,  denies 
the  power  to  prohibit  exportation  altogether. 
There  is  no  difference  in  this  respect  between 
the  non-importation  law  and  the  embargo.  If 
the  argument  be  true,  you  must  allow  trade  at 
all  times,  whether  it  furnish  a  means  of  annoy- 
ance against  yourselves  or  not.  Is  it  not  a  well- 
known  fact,  that  Great  Britain  is  in  the  utmost 
want  of  supplies  for  that  navy  which  murders 
your  citizens  and  blocks  up  your  ports;  and, 
therefore,  you  partially  disarm  them.  How'ever 
gentlemen  please  themselves  and  amuse  the 
people— -for  that  will  be  its  only  effect — ^with 
the  idea  that  the  embargo  is  a  pleasant  thing  to 
Great  Britain,  we  find  that,  even  by  the  debates 
in  their  Parliament,  their  orders  are  considered 
as  measures  so  hostile,  that  they  expect  a  dec- 
laration of  war.  How  happens  it  that  we 
become  their  apologists?  that  their  conduct 
strikes  gentlemen  on  this  floor  in  a  more  favor- 
able light  than  it  does  the  Britons  themselves  ? 
They  consider  them  as  too  strong.  These  mem- 
bers of  Parliament  must  be  much  mistaken  if 
some  gentlemen  in  this  House  are  correct. 

To  return  to  the  embargo.  I  believe  most 
religiously,  that  had  it  not  been  for  sentiments 
expressed  in  this  country  so  favorable  to  Great 
Britain ;  had  it  not  been  for  insinuations  that  it 
w^  impossible  for  ife  to  maiatain  this  measure, 
before  this  time  we  should  have  been  treated 
with  respect  by  Great  Britain.  I  cannot,  while 
up,  but  notice  what  must  be  obvious  to  all— that 
not  only  m  this  House,  but  abroad,  every  at- 
tempt has  been  made  to  show  that  this  measure 
IS  improper,  unjust,  and  iiyurious.  The  table 
of  this  House  has  been  loaded  with  petitions 
agamst  the  embargo ;  it  is  known  from  what 
source.  Another  circumstance  attends  them 
that,  though  they  come  from  different  quarters, 
they  owe  their  existence  to  one  parent,  and  come 
Irotnone  land.  It  is  very  easy  to  sow  the  seeds 
of  discord  and  discontent,  if  persons  indus- 
triously and  insidiously  apply  themselves  to 
that  object.  Whenever  a  measure  has  been  at- 
tempted against  Great  Britain,  we  have  found 
what  rancorous  opposition  it  has  met  with. 
We  are  now  asked  to  raise  the  embargo.  What 
encouragement  have  we  to  do  it  ?  The  Treaty 
of  1794  sacrificed  our  most  important  rights. 
Did  it  conciliate  that  Government?  Did  she 
even  then  respect  yonr  rights  ?    From  that  mo- 


ment to  the  present,  your  flag  and  citizens  have 
been  constantly  violated.   More  than  three,  four, 
or  five  thousand  seamen,  have  been  impressed 
into  their  service.    Is  it  possible  that  gentlemen 
can  criminate  the  Government  of  the  United 
States  for  not  accepting  a  treaty  which  gave  no 
security  against  this  ?    Certainly  not.    The  gen- 
tleman told  us  yesterday  that  we  were  contend- 
ing with  a  great  commercial  nation,  and  had 
very  little  to  offer  in  exchange  for  what  we  ask. 
Was  it  necessary  to  make  this  apology  for  Great 
Britain  ?   I  have  thought  very  differently.   Was 
our  commerce  of  so  many  mUlions  "  nothing  ? " 
Let  us  now  consider  the  other  point  which 
is  taken,  that  the  circumstances  attending  the 
treaty  alter  the  aspect  of  it — ^for  this  treaty  is, 
to  say  the  best  of  it,  no  better  than  Jay's,  which 
the  gentleman  says  he  so  much  abhorred.   When 
Jay  negotiated  his  treaty,  almost  all  Europe  was 
in  arms  against  France ;  Spain,  and  Italy,  then 
independent  nations.     When  this  new  treaty 
was  formed,  Italy,  Spain,  Holland,  Switzerland, 
&c.,  were  at  the  feet  of  France ;  and  that  war 
which  was  engendered  at  the  Court  of  St.  James 
between  Prussia  and  France  was  decided.  Prus- 
sia was  overwhelmed,  and  the  knowledge  of  it 
reached  our  Nfinisters  before  signing  this  treaty. 
Germany  was  at  peace.     In  this  situation,  was 
the  attitude  of  Great  Britain  so  imposing  as  to 
jtistify  greater  sacrifices  than  were  made  in 
1794?    It  was  not.    It  was  believed  and  said 
in  this  country,  that  the  arms  of  Bonaparte 
would  conquer  the  world.     Why,  then,  make 
this  sacrifice  ?     Had  we  any  assurances,  if  that 
treaty  was  ratified,,  it  would  be  held  sacred? 
On  the  contrary,  doubts  were  expressed  and 
conditions  annexed  to  it.     Has  not  her  conduct 
since  justified  a  refn.sal  of  more  than  informal 
stipulations  ?   At  the  moment  when  she  attacked 
Copenhagen,  she  had  a  treaty  with  Denmark. 
She  first  attacked  the  town,  and  then  offered 
terms  of  accommodation,  which  were  of  course 
refused.     What  can  be  said  in  justification  of 
that  outrage  ?     There  was,  as  we  were  told  the 
other  day,  some  supposition  that  the  fieet  was 
about  to  be  delivered  up  to  France.    It  was  no 
such  thing,  sir ;  it  was  justified  on  the  supposi- 
tion that  the  Treaty  of  Tilsit 'contained  some 
secret  articles,  and  the  British  Government  did 
not  know  what  they  were.   When  she  had  taken 
the  Danish  fleet  and  burnt  the  city,  she  asked 
the  mediation  of  Russia  to  secure  a  peace  be- 
tween them.    Can  we  believe  her  sincere  in 
thiese  things  ?   If  she  really  believed  there  were 
such  secret  articles,  is  it  natural  to  believe  that 
she  would  ask  this  mediation  to  restore  friend- 
ship between  her  and  the  injured  nation  ?    If 
we  could  not  see  a  treachery  thi-ough  this  mist, 
we  must  be  blind.     But  I  would  not  have  no- 
ticed the  subject,  except  that  a  disposition  has 
been  manifested  to  criminate  our  Government, 
and  prejudice  the  minds  of  the  nation,  instead 
01  looking  to  the  real  cause. 

I  should  have  supposed,  after  what  has  been 
communicated  tons,  no  one  would  have  accused 
this  Government  of  a  want  of  justice  in  its 
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negotiations  with  foreign  powers.  "Whoever 
has  read  the  instructions  of  the  Secretary  of 
State  to  our  Mioisters,  must  be  convinced  to 
the  contrary.  Even  on  the  subject  of  impress- 
ments, they  were  instructed  to  press  it  in  such 
a  manner  as  not  even  to  irritate  the  feelings  of 
Great  Britain.  A  peculiar  solicitude  has  been 
displayed  in  all  our  proceedings  to  maintain 
friendship.  It  has  been  all  in  vain.  We  have 
been  driven  to  the  last  alternative,  either  to 
shut  up  our  ports  for  a  while,  or  to  fight.  "What 
do  gentlemen  now  ask  ?  ^ That  we  should  open 
our  ports  to  Great  Britain  alone ;  for  that  would 
be  the  effect  of  raising  the  embargo.  Has  it 
been  in  the  power  of  our  Government  to  make 
a  settlement  ?  No.  Are  gentlemen  willing  to 
put  up  with  what  has  happened?  The  terms 
which  Great  Britain  has  offered,  it  would  have 
disgraced  any  people  to  accept.  After  she  has 
attacked  your  national  ship,  shed  the  blood  of 
your  citizens,  and  obliged  you  to  exclude  ships 
of  war  from  your  ports,  she  requires  that  you 
rescind  your  proclamation  before  she  will  even 
tell  you  what  satisfaction  sh«  is  willing  to  make. 
She  says,  I  have  abused  you ;  humble  yourself, 
succumb  to  me,  and  I  wiQ  make  such  satisfac- 
tion as  I  think  fit.  This  is  the  nation  for  whom 
you  are  to  lift  the  embargo,  and  these  the  fa- 
vors you  are  to  receive  in  return.  I  had  rather 
see  this  nation  again  tributary  to  them  than 
sacrifice  so  great  a  proportion  of  their  indepen- 
dence, than  acknowledge  that  all  we  have  done 
is  wrong,  and  all  they  have  done  is  right.  '  I 
consider  that  whenever  this  nation  is  reduced 
to  such  a  state  of  apathy  as  to  endure  these 
things,  our  independence  is  not  worth  a  straw. 
You  have  certain  rights — ^first  principles.  Re- 
cede from  them,  and  you  open  yourself  to  per- 
petual violation ;  if  persisted  in,  they  wUl  pros- 
trate your  independence.  With  these  sentiments 
I  cannot  consent  to  repeal  the  embargo,  and 
the  opposition  to  this  resolution  seems  to  be 
founded  in  a  wish  to  do  that. 

Mr.  Key. — ^I  rise  on  this  occasion  with  great 
embarrassment,  because  in  no  instance  of  my 
political  life,  has  any  measure  called  on  me  to 
act,  in  which  the  interests  of  my  country  were 
more  deeply  involved.  In  common  with  my 
fellow-citizens  of  Maryland,  I  feel  a  total  aver- 
sion to  the  continuance  of  the  embai-go,  and  I 
am  confident  I  speak  the  almost  unanimous 
sense  of  my  constituents  in  calling  for  its  repeal. 
However  proper  some  of  thiem  might  have  con- 
sidered it  in  the  first  instance,  as  an  experiment 
from  which  good  might  result,  yet  all  now  are 
satisfied  that  nothing  short  of  its  immediate  re- 
peal win  save  them  from  great  distress,  and 
that  a  long  continuance  of  it  will  induce  bank- 
ruptcy and  ruin.  I  am  willing,  sir,  to  admit, 
that  those  who  advocated  the  embargo  were 
actuated  by  the  purest  motives,  and  had  the 
best  interests  of  their  country  at  heart — ^that 
they  adopted  it  as  a  measure  from  which  great 
permanent  good  would  result ;  but  time,  which 
tests  the  correctness  of  political  measures,  has 
BufiBciently  elapsed  to  convince  them  of  their 


error — at  least  it  has  impressed  on  my  mind  a 
conviction,  that  we  deeply  suffer,  whilst  those 
it  was  intended  to  operate  on,  lightly  feel  its 
effects.  I  was  originally  opposed  to  the  meas- 
ure— ^I  still  am  opposed  to  it ;  although  I  anx- 
iously wish  its  immediate  repeal,  yet  I  am  com- 
pelled to  vote  against  the  present  resolution, 
because  in  my  heart  and  judgment  I  believe  it 
is  so  worded  as  to  violate,  if  adopted,  the  Con- 
stitution of  the  United  States — and  that  I  am 
unwilling  toJet  the  repeal  of  this  law  depend 
on  contingeroies,  not  known  or  designated  and 
which  are  to  grow  out  of  the  acts  of  foreign 
Governments. 

An  honorable  gentleman  from  Virginia,  (Mr. 
Love,)  who  originally  voted  for  the  measure, 
has  this  day  admitted  it  to  be  a  curse.  I  con- 
cur with  him,  as  I  hope  he  wUl  now  with  me, 
in  a  vote  and  prayer  for  its  speedy  removal.  I 
believe  the  embargo  to  be  partial  in  its  opera- 
tion, oppressive,  and,  if  persisted  in,  ruinous  to 
to  the  country.  These  are  strong  terms,  but  if 
gentlemen  will  lend  a  patient  ear,  I  wiU  en- 
deavor to  convince  them  of  their  truth,  and  I 
will  use  as  much  brevity  as  is  consistent  with 
perspicuity.  The  view  I  take  of  this  subject  is 
extensive,  but  I  hope  not  diffusive. 

The  resolution  proposes  to  vest  the  President 
with  power,  on  the  happening  of  certain  Euro- 
pean events,  to  suspend  the  embargo  law.  I 
am  against  it,  because  I  want  an  immediate  re- 
peal, because  it  is  unconstitutional  to  vest  the 
President  with  power  to  suspend  a  law,  and 
because  it  is  partial  in  its  operation,  oppres- 
sive, and  ruinous. 

It  is  partial  in  its  operation  in  two  respects — 
first  as  it  regards  the  persons  on  whom  it  oper- 
ates, and  secondly,  as  it  respects  the  product 
operated  on. 

The  district  I  have  the  honor  to  represent  is 
not  bounded  on  navigable  water.  So  far  then 
as  it  respects  my  constituents,  (and  many  other 
districts  of  different  States  are  in  the  same  situa- 
tion,) the  law  executes  itself  with  rigor.  From 
their  geographical  position,  they  are  excluded 
the  means  of  selling  their  surplus  produce, 
while  this  very  law  operates  as  a  bounty  in 
effect  to  the  citizens  of  other  parts  of  the  United 
States.  I  call  the  attention  of  the  committee 
to  the  northern  parts  of  the  State  of  New  York. 
That  State  binds  on  Lake  Erie  to  Niagara,  on 
the  whole  extent  of  Lake  Ontario,  on  a  great 
part  of  the  river  St.  Lawrence,  and  the  Lakes 
Ohamplain  and  George,  and  has  an  immediate, 
direct,  easy  communication  with  the  British,  in 
Upper  and  Lower  Canada.  The  whole  Genes- 
see  country,  and  the  counties  lower  down,  have 
a  steady,  constant  market,  the  prices  tempting, 
the  access  easy,  and  few  or  no  oflScers  to  inter- 
rupt the  daily  supplies  given  to  their  British 
neighbors.  We  cannot  shut  our  eyes  to  the 
fact  of  this  commere  being  steadily  carried  on. 

The  embargo,  so  far  as  it  restrains  places 
from  exporting  their  surplus  produce,  goes  to 
enhance  the  price  of  such  produce  in  foreign 
markets — the  enhanced  price  affords  the  temp- 
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tation,  and  the  easy  access  gives  the  means  to 
that  country  to  export  it,  and  in  fact,  by  exclnd- 
ing  others,  gives  them  a  monopoly  of  supply. 
Near  four  hundred  miles  of  northern  coast,  in 
proximity  to  the  British  settlements,  gives  to 
New  York  upon  the  lakes  a  steady  market. 
Vermont  binds  on  lakes  which  communicate 
with  Canada.  Passamaquoddy  openly  and  pub- 
licly furnishes  supplies  to  New  Biiinswick.  In 
this  state  of  things,  and  in  the  mode  the  law  is 
executed,  it  is  partial  and  oppressive,  and  my 
constituents  and  others  in  similar  locations  so 
feel  and  experience  it. 

But,  _  sir,  there  is  another  portion  of  our  fel- 
low-citizens, on  whom  this  law  executes  itself 
with  peculiar  severity,  I  mean  the  frugal,  hardy, 
laborious  and  valuable  fishermen  of  the  East- 
ern States.  I  see  gentlemen  smile  at  a  member 
of  the  Middle  States  supporting  the  interests  of 
the  fishermen ;  but,  sir,  I  should  think  myself 
illy  entitled  to  a  seat  in  this  House,  if  I  did  not 
know  the  value  of  that  class  of  men  to  society 
and  the  Union.  I  wish,  sir,  their  numbers, 
character,  and  usefulness,  were  better  known 
and  understood  than  I  fear  they  are.  And  as 
on  this  subject  my  opinions  may  not  be  ortho- 
dox, I  will  refer  to  the  head  of  the  church. 

Mr.  Chairman,  in  the  year  1791,  the  now 
President  of  the  United  States,  then  Secretary 
of  State,  made  an  able  and  luminous  report  on 
our  fisheries.  These  are  his  words :  first,  as  to 
the  annual  value  of  a  fisherman's  labor,  sec- 
ondly, as  to  the  situation  and  value  of  the 
whale  fishery  as  carried  on  from  a  sand  bar — 

"About  100  natives  on  board  17  ships  (for  there 
were  150  Americans  engaged  by  the  voyage)  came 
to  2,256  livres,  or  about  $416  66  a  man." 

"  The  American  whale  fishery  is  principally  fol- 
lowed by  the  inhabitants  of  the  island  of  Nantucket 
— a  sand  bar  of  about  fifteen  miles  long  and  three  broad 
— capable  of  maintaining  by  its  agriculture  about 
twenty  families ;  but  it  emplojed  on  the  fisheries, 
before  the  war,  between  five  and  six  thousand  men 
and  boys ;  and  in  the  only  harbor  it  possesses  it  had 
one  hundred  and  forty  vessels^one  hundred  and 
thirty-two  of  which  were  of  the  large  kind — as  being 
employed  in  the  southern  fishery.  In  agriculture 
then,  they  have  no  resources ;  and  if  that  of  their 
fishery  cannot  be  pursued  from  their  own  habitations, 
it  is  natural  they  should  seek  others  from  which  it 
can  be  followed,  and  prefer  those  where  they  will 
find  a  sameness  of  language,  religion,  laws,  habits, 
and  kmdred.  A  foreign  emissary  has  lately  been 
among  them,  for  the  purpose  of  renewing  the  invita- 
tions to  a  change  of  situation;  but,  attached  to  their 
native  country,  they  prefer  continuing  in  it,  if  their 
oondnuanoe  there  can  be  made  supportable."— J[fr. 
JeffersorCs  report,  January  10,  1791,  cm  the  suMect  of 
the  fisheries. 

I  call  the  attention  of  the  committee  to  every 
letter  of  this  report,  and  then  let  each  member 
ask  himself  the  situation  of  the  fishermen  imder 
the  embargo  law. 

Sir,  by  the  Treasury  report  laid  on  our  desks 
it  appears  that  the  exportation  of  dried  fish 
alone,  in  the  last  year,  amounted  to  473,924 
quintals ;  and  the  whole  product  of  the  fisheries 


amounted  to  $2,800,000 — a  sum  equal  to  the  one- 
eighteenth  part  of  the  whole  agricultural  pro- 
duce of  the  United  States  :  thus  in  efltect,  in 
point  of  product,  adding  another  State  to  the 
Union.  Is  this  class  of  men,  whose  farm  is  the 
ocean  and  whose  crop  is  its  fish,  to  have  their 
whole  or  nearly  their  whole  interests  sacrificed 
by  the  unequal  operation  of  the  embargo  ?  I 
hope  not,  sir.  I  trust  gentlemen  will  see  the 
oppression  of  the  law,  and  its  partial  operation, 
and  remove  it. 

Again,  sir,  as  to  the  product,  how  does  this 
law  operate  ?  The  cotton  planter  and  the  to- 
bacco planter  have  their  articles  little  deterio- 
rated by  time.  The  embargo,  to  them,  suspends 
the  use  of  their  capital  only ;  but  to  those  who 
have  flour  or  fish,  the  embargo,  if  continued  for 
a  few  months,  destroys  their  capital — the  thing 
itself.  In  this  respect  the  embargo  works  par- 
tially ;  and  in  reference  to  its  operation  on  par- 
ticular portions  of  our  country,  on  particular 
classes  of  people,  or  on  the  product,  it  ought  to 
be  repealed  at  once,  and  without  delay. 

Sir,  it  is  a  very  remarkable  fact,  and  not  more 
remarkable  than  true,  that  if  you  compare  the 
number  of  fishermen  with  the  product  of  their 
labor,  and  the  number  employed  in  agriculture 
with  the  product  of  agricidtnre,  that  the  value 
of  the  former  to  the  latter  is  as  ten  to  one — a 
people  whose  habits  and  manners  are  in  con- 
sonance with  republican  institutions,  and  who 
are  as  valuable  as  the  agriculturists.  God  has 
given  them  a  noble  estate  in  the  ocean,  most 
bountifully  stocked,  and  diligently  do  they  work 
it,  with  profit  to  themselves  and  advantage  to 
their  country. 


Thuesdat,  April  14. 
Suspension  of  the  Emhwrgo. 

Mr.  D.  R.  Williams  felt  that  the  question 
which  was  about  to  be  decided  was  one  of  so 
much  importance,  every  member  of  the  House 
must  be  specially  responsible  for  his  vote  on  it ; 
and,  laboring  under  that  responsibility,  he  felt 
it  a  duty  to  state  some  of  the  reasons  for  the 
vote  he  should  give.  I  shal}  vote  against  the 
resolution,  said  Mr.  W.,  and  in  so  doing  shall 
not  be  influenced  by  the  reasons  assigned  by 
my  friend  from  Virginia,  (Mr.  Randolph,)  nor 
by  those  of  the  gentleman  from  Sfaryland. 
When  this  resolution  was  first  presented  to  us, 
I  felt  very  much  inclined  to  vote  for  it ;  but 
upon  considering  it  more  maturely  I  cannot. 
This  I  regret  exceedingly,  because  I  shall  per- 
haps differ  from  a  large  majority  of  the  friends 
to  the  embargo.  Gentlemen  themselves  who 
advocate  it,  if  all  the  consequences  which  cer- 
tainly attach  to  it  are  deliberately  considered, 
will  I  hope  give  it  up.  What  is  the  object  of 
the  resolution,  or  rather  of  the  embargo  itself, 
for  I  presume  it  is  intended  either  to  fiLx  the  day 
or  the  circumstances  on  which  it  shall  be  sus- 
pended? [Mr.  Randolph  observed  that  while 
up  he  had  forgot  to  propose  an  amendment  to 
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the  resolution  so  aa  to  declare  it  expedient  to 
repeal  the  embargo.]  No,  sir,  said  Mr.  "W.,  it  is 
not  expedient.  This  amendment,  however,  has 
cut  in  upon  me  unexpectedly ;  but  as  the  debate 
has  heretofore  been  a  kind  of  general  battle, 
partaking  of  war,  army,  embargo,  treaty,  reso- 
lution, and  amendment, — I  shall  be  in  order  on 
any  point,  it  has  taken  so  wide  a  range. 

The  resolution  is  pernicious,  and  for  this  rea- 
son :  the  embargo  is  not  designed  to  affect  our 
own  citizens,  though  I  confess  it  operates  hard 
on  them;  but  to  make  an  impression  on 
Europe;  and  beyond  all  question,  the  firmer 
you  stand,  the  more  likely  is  your  measure  to 
have  effect.  What  is  the  opinion  inferable  from 
the  adoption  of  such  a  resolution?  Does  it  not 
tell  the  belligerent  powers  of  Europe  with 
whom  you  are  contending,  that  you  are  tired  of 
the  embargo ;  that  you  are  sick  of  it,  and  will 
accept  any  modification  of  their  general  princi- 
ples (I  would  rather  say  practice,  for  they  have 
no  principle)  so  hostile  to  your  neutral  rights, 
rather  than  submit  to  it  any  longer  ?  I  hope 
this  consideration  will  have  weight  with  gentle- 
men, who,  like  myself,  are  friendly  to  the  em- 
bargo, for  assuredly  it  is  entitled  to  it.  Besides, 
are  gentlemen  aware  of  the  embarrassment 
they  will  not  be  able  to  avoid  in  framing  a  law 
on  such  a  subject?  It  will  be  scarcely  possible 
to  define  the  circumstances  on  which  you  will 
permit  the  suspension  to  take  place,  without  in- 
curring one  of  two  risks ;  either  too  precise  to 
admit  the  President's  acting,  for  being  a  law  its 
letter  must  be  fulfilled,  or  so  general  as  to  in- 
vest him  with  a  discretionary  power  altogether 
inexpedient.  I  cannot  conceive  a  situation  more 
disagreeable  than  would  be  the  President's  with 
such  a  power.  Though  I  subscribe  to  what  I 
consider  the  sound  part  of  the  declarations  of 
the  gentleman  from  Virginia,  (Mr.  Eambouph,) 
the  other  day,  as  to  the  tendency  this  resolution 
will  have  to  throw  a  monstrous  and  unusual 
power  into  the  hands  of  the  President,  yet  I  do 
not  believe  it  unconstitutional ;  nor  can  I  sub- 
scribe to  the  arguments  of  my  friend  with  re- 
spect to  the  constitutionality  of  the  laws  laying 
an  embargo ;  for,  sir,  if  they  prove  any  thing 
they  prove  quite  too  much ;  and  did  I  possess 
but  a  moiety  of  the  eloquence  and  abUity  of 
that  gentleman,  I  could  certainly  confute  them. 
I  contend  that  the  power  to  lay  an  embargo  is 
granted  in  the  power  "  to  regulate  commerce 
with  foreign  nations,  and  among  the  several 
States,  and  with  the  Indian  tribes."  If  you 
jcannot  prohibit  commerce  with  a  particular 
port  or  nation,  of  what  avail  is  the  power  to 
regulate  it  ?  The  law  prohibiting  all  trade  with 
St.  Domingo  is  authorized  by  tite  same  clause 
of  the  constitution,  and  yet  it  never  was  sup- 
posed to  be  unconstitutional.  Will  it  be  ques- 
tioned that  you  can  prohibit  exportation  from 
the  United  States  in  the  vessels  of  any  particu- 
lar nation?  Will  it  be  questioned  that  you 
have  a  right  to  exclude  foreigners  from  trading 
with  the  Indian  tribes  within  your  jurisdic- 
tional limits?    Most  assuredly  you  have  these 


rights,  and  all  derived  from  the  same  general 
power  to  regulate  commerce.  The  embargo  is 
not  an  annihilation,  but  a  suspension  of  com- 
merce, to  regain  the  advantages  of  which  it  has 
been  robbed;  it  follows  that  it  is  a  constitu- 
tional regulation  of  commerce.  The  gentleman 
read  my  name  among  others  in  the  negative  on 
the  passage  of  the  section  in  the  bill  to  author- 
ize the  President  to  suspend  the  non-importa- 
tion law.  I  wiU  not  undertake  to  say  what 
were  the  reasons  of  the  gentleman  for  voting 
against  that  teotion,  but  I  know  that  my  reason 
was,  it  vested  the  President  of  the  United 
States  with  power  to  suspend  the  law  at  the 
time  when  we  ourselves  should  be  in  session. 
I  thought  then  as  I  do  now,  that  it  is  inexpe- 
dient, under  any  circumstances,  to  give  the 
President  power  to  suspend  the  operation  of  a 
law  during  the  session  of  Congress. 

Mr.  Gr.  W.  Campbell  said,  I  will  now  return 
to  the  subject  before  the  House.  -  The  gentle- 
man last  up,  (Mr.  D.  E.  Williams,)  has  rendered 
it  unnecessary  for  me  to  enter  into  a  discussion 
of  a  part  of  this  subject,  which  might  other- 
wise have  claimed  more  particular  notice.  With 
that  gentleman  I  agree,  in  almost  every  thing 
he  has  said,  except  as  to  the  effect  which  this 
resolution  would  have  upon  foreign  nations. 
If  I  had  supposed  that  this  measure  held  out  to 
foreign  powers  the  slightest  pretext  for  believ- 
ing that  we  are  so  tired  of  the  embargo  as  to 
be  induced  to  repeal  it,  under  any  circumstances 
whatever,  except  such  as  are  consistent  with 
the  honor  and  dignity  of  the  nation,  I  would 
be  the  last  man  to  propose  it  to  this  House. 
But  under  a  conviction  that  this  resolution  can 
have  no  such  effect,  that  it  holds  to  foreign 
powers  a  language  directly  opposite  to  this,  and, 
that  they  will  see  in  it  the  only  object  which  its 
supporters  can  be  fairly  supposed  to  have,  to 
put  it  in  the  power  of  the  Executive  to  remove 
a  pressure,  as  soon  as  circumstances  will  render 
it  proper,  which  is  acknowledged  to  bear  hard 
on  the  American  people,  and  must  continue  so 
to  do  so  long  as  the  causes  that  produce  it  re- 
main unchanged,  I  have  brought  it  before  the 
House,  and  under  this  impression  alone  am  I 
disposed  to  support  it.  So  far,  sir,  from  think- 
ing that  it  will  induce  foreign  nations  to  believe 
we  are  disposed  to  remove  the  embargo,  before 
the  causes  that  produced  it  are  first  withdrawn, 
I  am  clearly  of  opinion  that  this  resolution  will 
convince  them  that  we  are  determined  the  em- 
bargo laws  never  shall  be  repealed,  until  they 
revoke  their  orders  and  decrees,  or  until  we 
shall  have  determined  to  appeal  to  war,  the  last 
resort  of  an  injured  nation.  They  will  see,  in 
this  measure,  what  is  believed  to  be  the  true 
principle  that  ought  to  direct  our  conduct — a 
firm  determination  to  persevere  in  the  embargo 
tmtil  they  are  brought  to  a  sense  of  justice,  or 
until  that  crisis  in  our  affairs  has  arrived,  that 
will  make  it  our  interest  and  our  duty  to  resort 
to  arms  in  vindication  of  those  rights  which 
have  been  so  grossly  violated — and  then  the 
embargo  may  not  be  necessary.    War  and  an 
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embargo  at  the  same  time  are  seldom  supposed 
to  be  necessary;  an  embargo  frequently  pre- 
cedes war,  but  scarcely  ever  accompanies  it. 
These  remarks  are  made,  because  so  many  mis- 
representations have  gone  abroad  with  respect 
to  the  objects,  the  effects,  and  probable  duration 
of  the  embargo,  and  the  views  of  those  who  im- 
posed it.    Some  considered  its  operations  di- 
rected against  one  nation  alone,  to  wit,  Great 
Britain ;  while  others  of  tlie  same  party  declared 
it  oonld  do  that  power  no  injury.     The  first  of 
these  positions  is  not  founded  on  any  facts  to 
support  it,  the  laws  imposing  the  embargo  being 
general  in  their  operation ;  and  the  result,  as  far 
as  we  can  judge  from  the  best  information  that 
has  yet  reached  ua  from  that  nation,  proves  the 
latter  to  be  totally  incorrect.     Some  pretended 
to  state  it  as  a  measure  that  was  to  be  perma- 
nent,  and   forever  unalterable,   and    on    that 
ground  opposed  it;  while  others  on  the  same 
Bide  pronounced  it  a  temporary  expedient,  a 
mere  chimerical  experiment,  that  was  not  de- 
signed to  be  persevered  in  for  any  time,  and 
therefore  declared  it  useless,  and  likely  to  pro- 
duce no  good.     In  answer  to  such  contradictory 
objectionsj  it  would  seem  almost  unnecessary  to 
say  any  thing.     The  one  would  appear  to  destroy 
the  other.    Those  who  made  them  have  been 
equally  incorrect  in  stating  the  views  of  those 
who  imposed  the  embargo,  as  they  have  been 
unfortunate  and  inconsistent  in  the  grounds 
upon  which  they  have  opposed  it.    No  one 
could  reasonably  suppose  the  embargo  was  in- 
tended to  remain  forever,  to  be  a  permanent, 
unalterable  measure,  or  to  continue  longer  than 
the  existence  of  the  causes  that  produced  it. 
Neither  ought  it  to  be  supposed  that  it  would 
^be  removed  during  the  existence  «f  those  causes, 
unless  some  alternative  was  resorted  to  in  its 
place.    These  representations,  or  rather  mis- 
representations, are  therefore  futile,  not  founded 
in  fact,  and  calculated  only  to  deceive  and  mis- 
lead the  public  mind. 

The  objects  of  the  embargo  have  already  been 
stated  to  you.  These  were,  among  others,  to 
take  a  stand  previous  to  an  expected  war,  to 
prepare  the  nation  to  meet  it ;  to  collect  and 
preserve  at  home  our  resources  and  our  seamen 
from  being  captured  by  foreign  powers ;  to  pro- 
duce a  pressure  on  those  foreign  powers,  that 
might  make  them  sensible  of  the  advantages 
they  derived  from  our  trade,  and,  by  making 
them  feel  the  want  of  it,  bring  them  to  a  just 
estitnate  of  their  own  interests,  and  a  sense  of 
justice  toward  us ;  and  also  to  pause  for  a  short 
time  in  order  to  determine  what  system  we 
ought  to  pursue.  These  were,  it  is  believed 
the  principal  objects  of  the  embargo.  The 
time  has  not  yet  arrived  that  puts  it  in  the 
power  of  this  nation  decisively  to  determine 
with  which  of  the  belligerent  powers  we  must 
go  to  war,  if,  indeed,  it  be  necessary  to  go  to 
war  with  either.  The  conduct  of  those  powers 
has  not  been  such  as  to  induce  us  to  consider 
either  the  one  or  the  other  friendly  disposed 
toward  us — ^and  it  might   be  hazarding  too 


much  to  go  to  war  with  both  at  the  same  time. 
It  is  not,  therefore,  the  proper  time,  either  on 
the  ground  of  peace  or  on  that  of  war,  to  re- 
move the  embargo,  as  has  been  insisted  upon 
by  those  who  have  been  opposed  to  the  measure. 
But  it  has  been  contended  by  some  who  ai-e 
friendly  to  the  embargo,  that  the  resolution  be- 
fore you  holds  out  to  the  belligerent  powers  a 
ground  for  believing  that  we  wiU  repeal  the  em- 
bargo laws,  without  any  change  being  first  made 
in  their  measures  relative  to  onr  commerce.  I 
am  unable  to  see  any  thing  in  the  resolution 
that  justifies  such  afi  opinion,  or  that  presents 
to  those  powers  any  prospect  of  their  removing 
the  embargo,  until  they  revoke  their  orders  and 
decrees,  or  clxange  them  in  such  a  manner  as  to 
render  our  commerce  safe.  What  does  the 
resolution  say  to  the  belligerent  powers  ?  Is 
not  its  language  oleai*  and  explicit  ?  It  says  to 
them  you  must  act  first,  before  the  embargo 
shall  be  removed.  The  Council  of  the  Nation 
have  solemnly  so  determined ;  your  orders  and 
decrees  have  produced  the  embargo,  and  it 
shall  continue  nntU  yon  withdraw  them.  It  is 
announcing  to  those  nations  in  the  strongest 
language  in  our  power  that  we  are  determined 
not  to  shrink  from  the  ground  we  have  taken; 
that  we  will  not  relinquish  the  measures  we 
have  adopted,  until  they  first  withdraw  their 
measures  so  destructive  to  our  commerce,  and 
then  the  embargo  shall  be  removed — ^then  the 
commercial  world  will  be  unshackled;  and  trade 
restored  to  its  usual  channels,  to  its  full  liberty. 
This  resolution  wiU  turn  the  eyes  of  the  Ameri- 
can people  to  the  real  source  of  their  present 
difliculties — ^the  conduct  of  the  belligerent 
powers,  in  passing  their  orders  and  decrees,  by 
which  they  have  bound  in  chains  or  rather  an- 
nihilated the  commerce  of  the  civilized  world ; 
in  these  they  will  see  the  true  cause  of  the  em- 
bargo, the  reasons  that  render  it  essentially  ne- 
cessary to  save  our  trade  from  certain  ruia ;  and 
to  these  they  must  look  to  unbind  the  chains 
and  permit  trade  to  return  to  its  usual  chan- 
nels, and  pursue  its  natural  course.  On  these 
grounds,  and  with  this  view,  this  measure  was 
brought  forward,  and  is  now  supported   by 


me. 


Feidat,  April  15. 
Death  of  Mr.  Orowninshield. 

As  soon  as  the  Journal  was  read 

Mr.  Baoon  said :  I  rise  with  feelings  of  the 
deepest  sensibility,  to  perform  a  solemn  and* 
pamful  duty.  It  is  to  announce  to  the  House 
the  death  of  my  friend  and  colleague,  Mr. 
Ceowninshibu),  who  expired  this  morniaa  at 
SIX  o'clock.  ° 

"Whereupon,  on  motion  of  Mr.  Fisk, 
R^hed,  unammmsly,  That  a  committee  be  ap- 
pomted  to  take  order  for  snperintending  the  ftmeral 
ot    JACOB  CKOWNDTSmELD,   late  a  Representative 
trom  the  State  of  Massachusetts. 

Ordered,  That  Mr.  Oniis,  Mr.  Tagoaet,  Mr. 
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Qtjinot,  Mr.  Oooe,  Mr.  Geeen,  Mr.  Ely,  and 
Mr.  Bacon,  be  appointed  a  committee,  pursu- 
ant to  the  said  resolution. 
On  motion  of  Mr.  D.  E.  Vilmams, 
Resolved,  vnammomly.  That  the  members  of  this 
House  will  testify  their  respect  for  the  memory  of 
Jacob  CEowKiNSHiKiiD,  late  one  of  their  body,  by 
wearing  crape  on  the  left  arm  for  one  month. 

On  motion  of  Mr.  Newton, 

Resolved,  unanimously.  That  the  members  of  this 
House  wiU  attend  the  funeral  of  the  late  Jacob 
CKOWNINSHIEI.D,  to-morrow  morning  at  ten  o'clock. 

On  motion  of  Mr.  Smilie, 

Resolved,  nncmimously.  That  a  message  be  sent  to 
the  Senate  to  notify  them  of  the  death  of  Jacob 
Ckowkinshield,  late  a  member  of  this  House,  and 
that  his  funeral  will  take  place  to-morrow  morning 
at  ten  o'clock. 


Satubdat,  April  16. 

The  House  met  at  nine  o'clock,  and  after 
reading  the  Journal,  adjourned  till  twelve 
o'clock,  in  order  to  attend  the  funeral  of  Mr. 
Oeowninshield. 

The  House  met  accordingly  at  twelve  o'clock. 


TuBSDAT,  April  19. 
Su^ension  of  the  Erriba/rgo. 

Mr.  Randolph  said  that  they  had  lately  got- 
ten into  a  strange  habit  of  calling  things  by 
their  wrong  names.  The  other  day,  said  he, 
we  received  a  bill  from  the  Senate  for  making 
an  addition  to  the  Peace  Establishment,  with- 
out limitation ;  we  christened  the  biU  by  the 
style  and  title  of  a  bill  to  raise  for  a  limited 
time  an  additional  military  force.  Here  is  a 
bUl  authorizing  the  President  of  the  United 
States,  under  oertaiu  conditions,  to  suspend  the 
operation  of  the  embargo ;  and  for  certain  con- 
ditions certainly  none  ever  were  nearer  uncer- 
tainty than  these  are.  What  are  the  conditions  ? 
They  are  not  positive,  and  of  these,  such  as 
they  are,  the  President  at  last  is  to  determine. 
The  President,  under  certain  conditions,  is  to 
suspend  the  embargo,  and  when  you  inquire 
what  those  conditions  are,  you  find  them  un- 
certainties— contingencies  of  which,  when  they 
happen,  he  is  the  sole  and  exclusive  judge. 
Now  if  we  do  authorize  the  President  to  sus- 
pend the  embargo  under  certain  conditions,  let 
us  ascertain  them.  Let  them  not  be  uncertain. 
Let  him  not  have  a  discretion  whether  he  will 
suspend  the  embargo  or  not. 

It  is  not  my  purpose  now  to  recapitulate  my 
former  argument  on  this  subject;  but  I  do  say 
that  if  the  President  of  the  United  States  is  to 
have  a  discretion  at  aU,  it  ought  to  be  absolute 
and  unqualified,  not  only  substantially  so,  but 
nominally  so ;  and  the  objection  to  this  bill  is, 
that  under  the  pretence  of  qualification  to  dis- 
cretion, under  the  mask  (not  by  this  intending 
any  disrespect  to  the  other  branch  of  the  Legis- 
lature) of  restricting  the  power,  you  do  in  fact 
give  him  an  unquaMed  power ;  and  no  gentle- 


man who  reads  the  bill  can  for  a  moment  hesi- 
tate to  acknowledge  the  correctness  and  sound- 
ness of  the  doctrine.  I  rise  not  so  much  to 
enter  into  discussion  (for  I  feel  myself  unable) 
as  to  ofier  an  amendment,  which,  if  it  be  lost  in 
Committee  of  the  Whole,  I  wiU  reiterate  in  the 
House  to  ascertain  its  sense.  I  move  therefore 
to  strike  out  from  the  enacting  clause  in  the 
first  section  to  the  end  of  it  and  insert : 

"  That  the  act  laying  an  embargo  on  all  ships  and 
vessels  in  flie  ports  and  harbors  of  the  United  States, 
and  the  seveJBl  acts  supplementary  thereto,  shall  be 
repealed,  so  far  as  they  prohibit  trade  with  France 
and  her  dependencies,  and  States  associated  in  com- 
mon cause  with  her,  as  soon  as  'the  United  States 
shall  be  exempted  from  the  operation  of  her  decrees 
of  the  21st  November,  1806,  and  December,  1807, 
and  the  President  of  the  United  States  shall  have  of- 
ficially been  notified  thereof,  and  shall  have  received 
assurances  that  the  existing  stipulations  between  the 
United  States  and  France  will  bo  respected  by  her. 

"  And  he  it  further  enacted,  That  the  said  acts  shall 
be  repealed,  so  far  as  they  prohibit  trade  with  Great 
Britain,  her  dependencies,  and  States  associated  in 
common  cause  with  her,  as  soon  as  her  Orders  of 
Council  of  November  last  shall  be  revoked,  so  far  as 
they  affect  the  commerce  of  the  United  States,  and 
the  President  of  the  United  States  shall  have  receiv- 
ed official  assurances  thereof,  and  that  the  neutral 
rights  of  the  United  States  shall  be  respected  by  them. 
And  the  President  of  the  United  States  shall  be  and  he 
is  hereby  authorized  and  required,  on  the  receipt  of 
such  assurances  from  either  of  the  two  belligerents, 
to  notify  the  same  forthwith  by  proclamation ;  where- 
upon the  embargo  shall  be  removed  in  regard  to  such 
belligerents.  And  if  such  assurances  be  received 
from  both  belligerents,  proclamation  shall  in  like 
manner  be  forthwith  issued ;  whereupon  the  acta 
aforesaid,  and  the  several  acts  supplementary  there- 
to, shall  cease  and  determiae." 

I  will  state  in  a  few  words  why  I  have  not 
inserted  in  that  amendment  any  condition  re- 
specting reparation  for  the  affair  of  the  Chesa- 
peake. It  was  not  because  the  bill  from  the 
Senate  contains  no  such  principle ;  but  because 
the  embargo  has  never  been  considered,  that  I 
recollect,  certainly  it  was  not  so  considered  by 
the  gentleman  who  moved  the  resolution,  as  a 
re-action  on  our  part  in  consequence  of  that 
outrage;  because  the  step  was  not  taken  till 
some  time  after  that  outrage ;  and  because  it 
was  taken  before  we  knew  whether  reparation 
would  be  made  for  the  outrage  or  not.  In  fact 
it  was  never  said  by  any  gentleman  who  advo- 
cated it,  to  have  any  connection  with  that  trans- 
gression, which  stood  on  its  own  demerits.  The 
embargo  grew  out  of  the  French  decrees  and 
British  proclamations,  and  if  justified  by  the 
British  proclamation,  was  assuredly  yet  more 
justified  by  the  Orders  of  OouncU  which  follow- 
ed it.  It  was  then  a  measure  intended  to  meet 
the  aggressions  on  our  commerce  by  the  two 
belligerents ;  and  not  a  measure  of  resentment 
in  consequence  of  the  aggression  on  the  Chesa- 
peake. It  is  therefore  that  I  have  thought 
proper  not  to  mingle  subjects  which  at  all  times 
ought  to  have  been,  and  I  understand  now  are 
kept  separate  and  distinct. 
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Mr.  QmiroT. — ^Mr.  Ohairman,  the  amendment 
proposed  to  this  bill  by  the  gentleman  from 
Virginia  (Mr.  Randolph)  has  for  its  object  to 
limit  the  Executive  discretion  in  suspending  the 
embargo  to  certain  specified  events — the  remov- 
al of  the  French  decrees ;  the  revocation  of  the 
British  Orders.  It  differs  from  the  bill,  as  it 
restricts  the  range  of  the  President's  power  to 
relieve  the  people  from  this  oppressive  measure. 
In  this  point  of  view,  it  appears  to  me  even 
more  objectionable  than  the  bill  itself.  To 
neither  can  I  yield  my  sanction.  And  as. the 
view  which  I  shall  offer  will  be  different  from 
any  which  has  been  taken  of  this  subject,  I  so- 
licit the  indulgence  of  the  committee. 

A  few  days  since,  when  the  principle  of  this 
bill  was  under  discussion,  in  the  form  of  a  reso- 
lution, a  wide  field  was  opened.  Almost  every 
subject  had  the  honors  of  debate  except  that 
which,  was  the  real  object  of  it.  Our  British 
and  French  relations,  the  merits  and  demerits 
of  the  expired  and  rejected  treaty,  as  well  as 
those  of  the  late  negotiators,  and  of  the  present 
Administration;  all  were  canvassed.  I  enter 
not  upon  these  topics.  They  are  of  a  high  and 
most  interesting  nature ;  but  their  connection 
with  the  principle  of  this  bill  is,  to  say  the  least, 
remote.  There  are  considerations  intimately 
connected  with  it,  enough  to  interest  our  zeal 
and  to  awaken  our  anxiety. 

The  question  referred  to  our  consideration  is, 
shall  the  President  be  authorized  to  suspend  the 
embargo  on  the  occurrence  of  certain  specified 
contingencies?  The  same  question  is  included 
in  the  proposed  amendment  and  the  bill.  Both 
limit  the  exercise  of  the  power  of  suspension  of 
the  embargo  to  the  occurrence  of  certain  events. 
The  only  difference  is,  that  the  discretion  given 
by  the  former  is  more  limited ;  that  given  by 
the  latter  is  more  liberal. 

In  the  course  of  the  former  discussion  a  con- 
stitutional objection  was  raised  which,  if  well 
founded,  puts  an  end  to  both  biU  and  amend- 
ment. It  is  impossible,  therefore,  not  to  give 
it  a  short  examination.  It  was  contended  that 
the  constitution  had  not  given  this  House  the 
power  to  authorize  the  President  at  his  discre- 
tion to  suspend  a  law.  The  gentleman  from 
Maryland  (Mr.  Key)  and  the  gentleman  from 
Virginia,  (Mr.  Randolph,)  both  of  great  au- 
thority and  influence  in  this  House,  maintained 
this  doctrine  with  no  less  zeal  than  eloquence. 
I  place  my  opinion,  with  great  diffidence,  in  the 
scale,  opposite  to  theirs.  But  as  my  conviction 
is  different,  I  must  give  the  reasons  for  it — why 
I  adhere  to  the  old  canons ;  those  which  have 
been  received  as  the  rule,  both  of  faith  and 
practice,  by  every  political  sect  which  has  had 
power,  ever  since  the  adoption  of  the  constitu- 
tion, rather  than  to  these  new  dogmas. 

The  Constitution  of  the  United  States,  as  I 
understand  it,  has  in  every  part  reference  to 
the  nature  of  the  things  and  the  necessities  of 
society.  No  portion  of  it  was  intended  as  a 
mere  ground  for  the  trial  of  technical  skill  or 
verbal  ingenuity.    The  direct,  express  powers, 


with  which  it  invests  Congress,  are  always  to 
be  so  construed  as  to  enable  the  people  to  attain 
the  end  for  which  they  were  ^ven.  This  is  to  be 
gathered  from  the  nature  of  those  powers,  com- 
pared with  the  known  exigencies  of  society  and 
the  other  provisions  of  the  constitution.  IS  a 
question  arise,  as  in  this  case,  concerning  the  ex- 
tent of  the  incidental  and  implied  powers  vested 
in  us  by  the  constitution,  the  instrument  itself 
contains  the  criterion  by  which  it  is  to  be  de- 
cided. We  have  authority  to  make  "  laws  ne- 
cessary and  proper  for  carrying  into  execution  " 
powers  unquestionably  vested.  Reference  must 
be  had  to  the  nature  of  these  powers  to  know 
what  is  "  necessary  and  proper  "  for  their  wise 
execution.  When  this  necessity  and  propriety 
appear,  the  constitution  has  enabled  us  to  make 
the  correspondent  provisions.  To  the  execution 
of  many  of  the  powers  vested  in  us  by  the  con- 
stitution, a  discretion  is  necessarily  and  proper- 
ly incident.  And  when  this  appears  from  the 
nature  of  any  particular  power,  it  is  certainly 
competent  for  us  to  provide  by  law  that  such  a 
discretion  shaU  be  exercised.  Thus,  for  in- 
stance, the  power  to  borrow  money  must  in  its 
exercise  be  regulated,  from  its  very  nature,  by 
circumstances,  not  always  to  be  anticipated  by 
the  Legislature  at  the  time  of  passing  a  law  au- 
thorizing a  loan.  Will  any  man  contend  that 
the  Legislature  is  necessitated  to  direct  either 
absolutely  that  a  certain  sum  shall  be  borrowed, 
or  to  limit  the  event  on  which  the  loan  is  to 
take  place  ?  Cannot  it  vest  a  general  discretion 
to  borrow  or  not  to  borrow,  according  to  the 
view  which  the  Executive  may  possess  of  the 
state  of  the  Treasury,  and  of  the  general  exi- 
gencies of  the  country,  particularly  in  cases 
where  the  loan  is  contemplated  at  some  future 
day,  when  perhaps  Congress  is  not  in  session, 
and  when  the  state  of  the  Treasury,  or  of  the 
country,  cannot  be  foreseen?  In  the  case  of 
the  two  millions  appropriated  for  the  purchase 
of  the  Ploridas,  such  a  discretion  was  invested 
in  the  Executive.  He  was  authorized,  "if  ne- 
cessary, to  borrow  the  sum,  or  any  pai-t  there- 
of." This  authority  he  never  exercised,  and 
thus,  according  to  the  argument  of  gentlemen 
on  the  other  side,  he  has  made  nnL  a  legislative 
act.  For  so  far  as  it  depended  upon  his  discre- 
tion, this  not  being  exercised,  it  is  a  nullity. 
The  power  "to  pay  the  debts  of  the  United 
States  "  will  present  a  case  in  which,  from  the 
nature  of  the  power,  a  discretion  to  suspend  the 
operation  of  a  law  may  be  necessary  and  proper 
to  its  execution.  Congress  by  one  law  direct 
the  executive  to  pay  off  the  eight  per  cent, 
stock.  Will  gentlemen  seriously  contend  that 
by  another  it  may  not  invest  him  with  a  gene- 
ral discretion  to  stop  the  payment;  that  is,  to 
suspend  the  operation  of  the  former  law,  if  the 
state  of  the  Treasury,  or  even  more  generally 
if  the  public  good  should  in  his  opinion  require 
It?  An  epidemic  prevails  in  one  of  our  com- 
mercial cities;  intercourse  is  prohibited  with 
it;  Congress  is  about  to  terminate  its  session, 
and  the  distemper  stiU  rages.    Can  it  be  ques- 
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tioned,  that  it  is  within  our  constitutional  pow- 
er to  authorize  the  President  to  suspend  the 
operation  of  the  law,  whenever  the  public  safe- 
ty will  permit  ?  Whenever,  in  his  opinion,  it 
is  expedient  ?  The  meanest  individual  in  soci- 
ety, in  the  most  humble  transactions  of  busi- 
ness, can  avail  himself  of  tHe  discretion  of  his 
confidential  agent,  in  cases  where  his  own  can- 
not be  applied,  b  it  possible  that  the  combin- 
ed wisdom  of  the  nation  is  debarred  from  in- 
vesting a  similar  discretion,  whenever,  from  the 
nature  of  the  particular  power,  it  is  necessary 
.and  proper  to  its  execution? 

The  power  of  suspending  laws,  against  which 
we  have  so  many  warnings  in  history,  was  a 
power  exercised  contrary  to  the  law,  or  in 
denial  of  its  authority,  and  not  under  the  law 
and  by  virtue  of  its  express  investment.  With- 
out entering  more  minutely  into  the  argument, 
I  cannot  doubt  but  that  Congress  does  possess 
the  power  to  authorize  the  President  by  law  to 
exercise  a  "discretionary  suspension  of  a  law.  A 
contrary  doctrine  would  lead  to  multiplied  in- 
conveniences ;  and  would  be  wholly  inconsistent 
with  the  proper  execution  of  some  of  the  powers 
of  the  constitution.  It  is  true  that  this,  like 
©very  other  power,  is  liable  to  abuse.  But  we 
are  not  to  forego  a  healthy  action,  because,  in 
its  excess,  it  may  be  injurious. 

The  expediency  of  investing  the  Executive 
with  such  an  authority,  is  always  a  critical 
question.  In  this  case,  from  the  magnitude  of 
the  subject,  and  the  manner  in  which  the  em- 
bargo oppresses  all  our  interests,  the  inquiry 
into  our  duty  in  relation  to  it,  is  most  solemn 
and  weighty.  It  is  certain  some  provision  must 
be  made  touching  the  embargo,  previous  to  our 
adjournment.  A  whole  people  is  laboring  under 
a  most  grievous  compression.  All  the  business 
of  the  nation  is  dei-anged.  All  its  active  hopes 
are  frustrated.  All  its  industry  stagnant.  Its 
numerous  products  hastening  to  their  market, 
are  stopped  in  their  course.  A  dam  is  thrown 
across  the  current,  and  every  hour  the  strength 
and  the  tendency  towards  resistance  is  accumu- 
lating. The  scene  we  are  now  witnessing  is 
altogether  unparalleled  in  history.  The  tales  of 
fiction  have  no  parallel  for  it.  A  new  writ  is 
executed  upon  a  whole  people.  Not,  indeed, 
the  old  monarchical  writ,  ne  exeat  regwm,  but 
a  new  republican  writ,  ne  exeat  rempitblieam. 
Freemen,  in  the  pride  of  their  liberty,  have 
restraints  imposed  on  them,  which  despotism 
never  exercised.  They  are  fastened  down  to 
lie  SOU  by  the  enchantment  of  law ;  and  their 
property  vanishes  in  the  very  process  of  preser- 
vation. It  is  impossible  for  us  to  separate  and 
leave  such  a  people,  at  such  a  moment  as  this, 
without  administering  some  opiate  to  their  dis- 
tress. Some  hope,  however  distant,  of  allevia- 
tion must  be  proffered ;  some  prospect  of  relief 
opened.  Otherwise,  justly  might  me  fear  for 
the  result  of  such  an  unexampled  pressure.  Who 
can  say  what  counsels  despair  might  suggest,  or 
what  weapons  it  might  furnish  ? 

Some  provision  then,  in  relation  to  the  em- 


bargo, is  unavoidable.  The  nature  of  it,  is  the 
inquiry.  Three  courses  have  been  proposed — 
to  repeal  it ;  to  stay  here  and  watch  it ;  to  leave 
with  the  Executive  the  power  to  suspend  it. 
Concerning  repeal  I  wUl  say  nothing.  I  respect 
the  known  and  immutable  determination  of  the 
majority  of  this  House.  However  convinced  I 
may  be,  that  repeal  is  the  only  wise  and  proba- 
bly the  only  safe  coarse,  I  cannot  persuade  my- 
self to  urge  arguments  which  have  been  often 
repeated,  and  to  which,  so  far  from  granting 
them  any  ♦eight,  very  few  seem  willing  to  lis- 
ten. The  end  to  which  I  aim  will  not  coun- 
teract the  settled  plan  of  policy.  I  consider  the 
embargo  as  a  measure  from  which  we"  are  not 
to  recede,  at  least  not  during  the  present  ses- 
sion. And  my  object  of  research  is,  in  what 
hands,  and  imder  what  auspices  it  shall  be  left, 
so  as  best  to  effect  its  avowed  purpose  and  least 
to  injure  the  community.  Repeal,  then,  is  out 
of  the  question.  Shall  we  stay  by  and  watch? 
This  has  been  recommended.  Watch !  What  ? 
"  Why,  the  crisis!"  And  do  gentlemen  serious- 
ly believe  that  any  crisis  which  events  in  Eu- 
rope axe  likely  to  produce  wiU  be  either  pre- 
vented or  meliorated,  by  such  a  body  as  this, 
remaining,  during  the  whole  summer,  perched 
upon  this  bin? 

To  the  tempest  which  is  abroad  we  can  give 
no  direction ;  over  it  we  have  no  control.  It 
may  spend  its  force  on  the  ocean,  now  desolate 
by  our  laws,  or  it  may  lay  waste  our  shores. 
We  have  abandoned  the  former,  and  for  the  latter, 
though  we  have  been  six  months  in  session,  we 
have  prepared  no  adequate  shield.  Besides,  in 
my  apprehension,  it  is  the  first  duty  of  this 
House  to  expedite  the  return  of  its  members  to 
their  constituents.  We  have  been  six  months 
in  continued  session.  We  begin,  I  fear,  to  lose 
our  sympathies  for  those  whom  we  represent. 
What  can  we  know,  in  this  wilderness,  of  the 
effects  of  our  measures  upontjivUized  and  com- 
mercial life  ?  We  see  nothing,  we  feel  nothing, 
but  through  the  intervention  of  newspapers,  or 
of  letters.  The  one  obscured  by  the  filth  of 
party;  the  other  often  distorted  by  personal 
feeling  or  by  private  interest.  It  is  our  imme- 
diate, our  indispensable  duty,  to  mingle  with 
the  mass  of  our  brethren  and  by  direct  inter- 
course to  leam  their  will ;  to  realize  the  tem- 
perature of  their  minds ;  to  ascertain  their  sen- 
timents concerning  our  measures.  The  only 
course  that  remains  is  to  leave  with  the  Execu- 
tive the  power  to  suspend  the  embargo.  But  the 
degree  of  power  with  which  he  ought  to  be 
vested,  is  made  a  question.  Shall  he  be  limited 
only  by  his  sense  of  the  public  good,  to  be  col- 
lected from  all  the  unforeseen  circumstances 
which  may  occur  during  the  recess ;  or  shall  it 
be  exercised  only  on  the  occurrence  of  certain 
specified  contingencies  ?  The  bill  proposes  the 
last  mode.  It  also  contains  other  provisions 
highly  exceptionable  and  dangerous ;  inasmuch 
as  it  permits  the  President  to  raise  the  embargo, 
"in part  or  in  whole,"  and  authorizes  him  to 
exercise  an  unlimited  discretion  as  to  the  pen- 
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alties  and  restrictions  he  may  lay  upon  the  com- 
merce he  shall  allow.     My  ohjections  to   the 
bill,  therefore,  are — first,  that  it  limits  the  ex- 
ercise of  the  Executive  as  to  the  whole  embargo, 
to  particular  events,  which  if  they  do  not  occur, 
no  discretion  can  be  exercised,  and  let  the  ne- 
cessity of  abandoning  the  measure  be,  in  other 
respects,  ever  so  great,  the  specified  events  not 
occurring,  the  embargo  is  absolute  at  least  until 
the  ensuing  session ;  next,  that  if  the  events  do 
happen,  the  whole  of  the  commerce  he  may  in 
his  discretion  set  free,  is  entirely  at  his  mercy ; 
the  door  is  opened  to  every  species  of  favoritism, 
personal  or  local     This  power  may  not  be 
abused ;  but  it  ought  not  to  be  trusted.    The 
true,  the  only  safe  ground  on  which  this  meas- 
ure, during  our  absence,  ought  to  be  placed  is, 
that  which  was  taken  in  the  year  1794.      The 
President  ought  to  have  authority  to  take  off 
the  prohibition,  whenever,  in  his  judgment,  the 
public  good  shall  require;  not  partially,  not 
under  arbitrary   bonds    and    restrictions;  but 
totally,  if  at  all.    I  know  that  this  will  be  rung 
in  the  popular  ear,  as  an  unlimited  power.  Dic- 
tatorships, protectorships,  "shadows  dire  will 
throng  into  the  memory."    But  let  gentlemen 
weigh  the  real  nature  of  the  power  I  advocafte, 
and  they  will  find  it  not  so  enormous  as  it  first 
appears,  and  in  effect  much  less  than  the  bill 
itself  proposes  to  invest.     In  the  one  case  he 
has  the  simple  and  solitary  power  of  raising  or 
retaining  the  prohibition,  according  to  his  view 
of  the  public  good.    In  the  other  he  is  not  only 
the  judge  of  the  events  specified  in  the  biU,  but 
also  of  the  degree  of  commerce  to  be  permitted, 
of  the  place  fi-om  which  and  to  which  it  is  to  be 
allowed ;  he  is  the  judge  of  its  nature,  and  has 
the  power  to  impose  whatever  regulation  he 
pleases.     Surely  there  can  be  no  question  but 
that  the  latter  power  is  of  much  more  magnitude 
and  more  portentous  than  the  former.    I  solicit 
gentlemen  to  lay  aside  their  prepossessions  and 
to  investigate  what  the  substantial  interest  of 
this  country  requires ;  to  consider  by  what  dis- 
positions this  measure  may  be  made  least  dan- 
gerous to  the  tranquillity  and  interests  of  this 
people;  and  most  productive  of  that  peculiar 
good,  which  is  avowed  to  be  its  object.    I  ad- 
dress not  those  who  deny  our  constitutional 
power  to  invest  a  discretion  to  suspend,  but  I 
address  the  great  majority,  who  are  fidendly  to 
this  bill,  who,  by  adopting  it,  sanction  the  con- 
stitutionality of  the  grant  of  fresh  authority  to 
whom,  therefore,  the  degree  of  discretion  is  a 
fair  question  of  expediency.     In  recommending 
that  a  discretion,  not  limited  by  events,  should 
be  vested  in  the  Executive,  I  can  have  no  per- 
sonal wish  to  argument  his  power.     He  is  no 
political  friend  of  mine.    I  deem  it  essentia], 
both   for  the  tranquillity  of  the  people  and 
for  the  success  of  the  measure,  that  such  a 
power  should  be  committed  to  him.    Neither 
personal  nor  party  feelings  shall  prevent  me 
from  advocating  a  measure,  in  my  estimation, 
salutary  to  the  most  important  interests  of  this 
country.    It  is  true  that  I  am  among  the  ear- 


liest and  the  most  uniform  opponents  of  the  em- 
bargo.   I  have  seen  nothing  to  vary  my  origi- 
nal belief,  that  its  policy  was  equally  cruel  to 
individuals  and  mischievous  to  society.    As  a 
weapon  to  control  foreign  powers,  it  seemed  to 
me  dubious  in  its  effect,  uncertain  in  its  opera- 
tion ;  of  all  possible  machinery  the  most  diffi- 
cult to  set  up,  and  the  most  expensive  to  main- 
tain.   As  a  mean  to  preserve  our  resources, 
nothing  could,  to  my  mind,  be  more  ill  adapted. 
The  best  guarantees  of  the  interest  society  has 
in  the  wealth  of  the  members  which  compose  it, 
are  the  industry,  intelligence,  and  enterprise  of 
the  individual  proprietors,  strengthened  as  they 
always  are  by    knowledge    of  business,  and 
quickened  by  that  which  gives  the  keenest  edge 
to  human  ingenuity — self-interest.     When  all 
the  property  of  a  multitude  is  at  hazard,  the 
simplest  and  surest  way  of  securing  the  greatest 
portion,  is  not  to  limit  individual  exertion,  but 
to  stimulate  it ;  not  to  conceal  the  nature  of  the 
exposure,  but,  by  giving  a  full  knowledge  of 
the  state  of  things,  to  leave  the  wit  of  every 
proprietor  free,  to  work  out  the  salvation  of  his 
property,  according  to  the  opportunities  he  may 
discern.     Notwithstanding  the  decrees  of  the 
belligerents,  there  appeared  to  me  a  field  wide 
enough  to  occupy  and  reward  mercantile  enter- 
prise. If  we  left  commerce  at  liberty,  we  might, 
according  to  the  fable,  lose  some  of  her  golden 
eg^ ;  but  if  we  crushed  commerce,  the  parent 
which  produced  them,  with  her  our  future  hopes 
perished.     "Without  entering  into  the  particular 
details  whence  these  conclusions  resulted,  it  is 
enough  that  they  were  such  as  satisfied  my 
mind  as  to  the  duty  of  opposition  to  the  system, 
in  its  incipient  state,  and  in  all  the  restrictions 
which  have  grown  out  of  it.    But  the  system  is 
adopted.    May  it  be  successful!     It  is  not  to 
diminish,  but   to  increase  the  chance  of  that 
success,  I  urge  that  a  discretion,  unlimited  by 
events,  should  be  vested  in  the  Executive.    I 
shall  rejoice  if  this  great  miracle  be  worked.    I 
shall  congratulate  my  country,  if  the  experiment 
shall  prove,  that  the  old  world  can  be  control- 
led by  fear  of  being  excluded  from  the  commerce 
of  the  new.     Happy  shall  I  be,  if  on  the  other 
side  of  this  dark  valley  of  the  shadow  of  death, 
through  which  our  commercial  hopes  are  passing, 
shall  be  found  regions  of  future  safety  andfelicity. 
Among  all  the  propositions  offered  to  this 
House,  no  man  has  suggested  that  we  ought  to 
rise  and  leave  this  embargo  until  our  return, 
pressing  upon  the  people,  without  some  power 
of  suspension  vested  in  the  Executive.     "Why 
this  uniformity  of   opinion?     The    reason  is 
obvious ;  the  greatness  of  comparison.    If  the 
people  were  left  six  months  without  hope,  no 
man  could  anticipate  the  consequences.     All 
agree  that  such  an  experiment  would  be  unwise 
and  dangerous.      Now,  precisely  the  same  rea- 
sons which  mduoe  the  majority  not  to  go  away 
without  making  some  provision  for  its  removal, 
on  which  to  feed  popular  expectation,  is  conclu- 
sive m  my  mmd  that  the  discretion  proposed  to  be 
mvested  should  not  be  limited  by  contmgencies 
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The  embargo  power,  which  now  holds  in  its 
palsying  gripe  all  the  hopes  of  this  nation,  is  dis- 
tinguished ^y  two  characteristics  of  material 
import,  in  deciding  what  control  shall  be  left 
over  it  during  our  recess.  I  allude  to  its  great- 
ness and  its  novelty. 

As  to  its  greatness,  nothing  is  like  it.  Every 
class  of  men  feels  it.  Every  interest  in  the  na- 
tion is  affected  by  it.  The  merchant,  the  far- 
mer, the  planter,  the  mechanic,  the  laboring 
poor;  all,  are  sinking  under  its  weight.  But 
there  is  this  peculiar  ia  it,  that  there  is  no 
equality  in  its  nature.  It  is  not  like  taxation, 
which  raises  revenue  according  to  the  average 
of  wealth ;  burdening  the  rich  and  lettiag  the 
poor  go  free.  But  it  presses  upon  the  particu- 
lar classes  of  society,  in  an  inverse  ratio  to  the 
capacity  of  each  to  bear  it.  From  those  who 
have  much  it  takes,  indeed,  something.  But 
from  those  who  have  little,  it  takes  all.  For 
what  hope  is  left  to  the  industrious  poor,  when 
enterprise,  activity,  and  capital  are  proscribed 
their  legitimate  exercise  ?  This  power  resem- 
bles not  the  mild  influences  of  an  intelligent 
mind,  balancing  the  interests  and  condition  of 
men,  and  so  conducting  a  complicated  machine 
as  to  make  inevitable  pressure  bear  upon  its 
strongest  parts.  But  it  is  like  one  of  the  blind 
visitations  of  nature ;  a  tornado  or  a  whirlwind. 
It  sweeps  away  the  weak ;  it  only  strips  the 
strong.  The  humble  plant,  uprooted,  is  over- 
whelmed by  the  tempest.  The  oak  escapes 
with  the  loss  of  nothing  except  its  annual 
honors.  It  is  true  the  sheriff  does  not  enter 
any  man's  house  to  collect  a  tax  from  his  prop- 
erty. But  want  knocks  at  his  door  and  pov- 
erty thrusts  his  face  into  the  window.  And 
what  relief  can  the  rich  extend  ?  They  sit  upon 
their  heaps  and  feel  them  moulding  into  ruins 
under  them.  The  regulations  of  society  forbid 
what  was  once  property,  to  be  so  any  longer. 
For  property  depends  on  circulation;  on  ex- 
change ;  on  ideal  value.  The  power  of  proper- 
ty is  all  relative.  It  depends  not  merely  upon 
opinion  here,  but  upon  opinion  in  other  conn- 
tries.  If  it  be  cut  off  from  its  destined  market, 
much  of  it  is  worth  nothing,  and  all  of  it  is 
worth  infinitely  less  than  when  circulation  is 
unobstructed. 

This  embargo  power  is  therefore  of  all  powers 
the  most  enormous,  in  the  manner  in  which  it 
affects  the  hopes  and  interests  of  a  nation.  But 
its  magnitude  is  not  more  remarkable  than  its 
novelty.  An  experiment,  such  as  is  now  mak- 
ing, was  never  before — I  wiU.  not  say  tried — ^it 
never  before  entered  into  the  human  imagina- 
tion. There  is  nothing  like  it  in  the  narrations 
of  history  or  in  the  tales  of  Action.  All  the 
habits  of  a  mighty  nation  are  at  once  counter- 
acted. .All  their  property  depreciated.  All 
their  external  connections  violated.  Five  mil- 
lions of  people  are  engaged.  They  cannot  go 
beyond  the  limitsof  that  once  free  country; 
now  they  are  not  even  permitted  to  thrust  their 
own  property  through  the  grates.  I  am  not 
now  questioning  its  policy,  its  wisdom,  or  its 


practicability,  I  am  merely  stating  the  fact.  And 
I  ask  if  such  a  power  as  this,  thus  great,  thus  no- 
vel,thuB  interfering  with  aU  the  great  passions  and 
interests  of  a  whole  people,  ought  to  be  left  for 
six  months  in  operation,  without  any  power  of 
control,  except  upon  the  occurrence  of  certain 
splbifled  and  arbitrary  contingencies?  Who 
can  foretell  when  the  spirit  of  endurance  will 
cease  ?  Who,  when  the  strength  of  nature  shall 
outgrow  the  strength  of  your  bonds  ?  Or  if 
they  do,  who  can  give  a  pledge  that  the  patience 
of  the  peo^e  will  not  first  be  exhausted  3  I 
make  a  supposition,  Mr.  Chairman — you  are  a 
great  physiciar ;  you  take  a  hearty,  hale  man, 
in  the  very  pride  of  health,  his  young  blood  aU 
active  in  his  veins,  and  you  outstretch  him  on 
a  bed ;  you  stop  up  all  his  natural  oi-ifices,  you 
hermetically  seal  down  his  pores,  so  that  noth- 
ing shall  escape  outwards,  and  that  all  his  func- 
tions and  all  his  humors  shall  be  turned  inward 
upon  his  system.  While  your  patient  is  labor- 
ing in  the  very  crisis  of  this  course  of  treatment, 
you,  his  physician,  take  a  journey  into  a  far 
country,  and  you  say  to  his  attendant,  "I have 
a  great  experiment  here  in  process,  and  a  new 
one.  It  is  all  for  the  good  of  the  young  man, 
so  do  not  fail  to  adhere  to  it.  These  are  my 
directions,  and  the  power  with  which  I  invest 
you.  No  attention  is  to  be  paid  to  any  inter- 
nal symptom  which  may  occur.  Let  the  patient 
be  convulsed  as  much  as  he  will,  you  are  to  re- 
move none  of  my  bandages.  But,  in  case  some- 
thing external  should  happen ;  if  the  sky  should 
fall,  and  larks  should  begin  to  appear,  if  three 
bu'ds  of  Paradise  should  fly  into  the  window, 
the  great  purpose  of  all  these  sufferings  is  an- 
swered. Then,  and  then  only,  have  you  my 
authority  to  administer  relief." 

The  conduct  of  such  a  physician,  in  such  a 
case,  would  not  be  more  extraordinary  than 
that  of  this  House  in  the  present,  should  it  ad- 
journ and  limit  the  discretion  of  the  Executive 
to  certain  specified  events  arbitrarily  anticipa- 
ted ;  leaving  him  destitute  of  the  power'to  grant 
relief  should  internal  symptoms  indicate  that 
nothing  else  would  prevent  convulsions.  If  the 
events  you  specify  do  not  happen,  then  the 
embargo  is  absolutely  fixed  until  our  return.  Is 
there  one  among  us  that  has  such  an  enlarged 
view  of  the  nature  and  necessities  of  this  people 
as  to  warrant  that  such  a  system  can  continue 
six  months  longer  ?  It  is  a  presumption  which 
no  known  facts  substantiate,  and  which  the 
strength  and  the  universality  of  the  passions 
such  a  pressure  will  set  at  work  in  the  commu- 
nity, render,  to  say  the  least,  of  very  dubious 
credit.  My  argument  in  this  part  has  this  pru- 
dential truth  for  its  basis :  If  a  great  power  is 
put  in  motion,  affecting  great  interests,  the 
power  which  is  left  to  manage  it  should  be  ade- 
quate to  its  controL  If  the  power  be  not  only 
great  in  its  nature,  but  novel  in  its  mode  of  op- 
eration, the  superintending  power  should  be 
permitted  to  exercise  a  wise  discretion ;  for  if 
you  limit  him  by  contingencies,  the  experiment 
may  fail,  or  its  results  be  unexpected.  In  either 
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case,  nothing  but  shame  or  ruin  would  be  our 
portion. 

But  I  aak  the  House  to  view  this  subject  in 
relation  to  the  success  of  this  measure,  which 
the  majority  have  juslily  so  much  at  heart. 
Which  position  of  invested  power  is  the  most 
auspicious  to  a  happy  issue  ? 

As  soon  as  this  House  has  risen,  what  think 
you  will  be  the  first  question  every  man  in  this 
nation  will  put  to  his  neighbor  ?  Will  it  not 
be — "  What  has  Congress  done  with  the  em- 
bargo ?"  Suppose  the  reply  should  be — "  They 
have  made  no  provision.  This  corroding  cancer 
is  to  be  left  absolutely  on  the  vitals  six  months 
longer."  Is  there  a  man  Who  doubts  but  that 
such  a  reply  would  sink  the  heart  of  every 
owner  of  property,  and  of  every  laborer  in  the 
community  ?  No  man  can  hesitate.  The  mag- 
nitude of  the  evU,  the  certain  prospect  of  so 
terrible  a  calamity  thus  long  protracted,  would 
itself  tend  to  counteract  the  continuance  of  the 
measure  by  the  discontent  and  despair  it  could 
not  fail  to  produce  in  the  great  body  of  the  peo- 
ple. But  suppose  in  reply  to  such  a  question,  it 
should  be  said — "  The  removal  of  the  embargo 
depends  upon  events.  France  must  retrace  her 
steps.  England  must  apologize  and  atone  for 
her  insolence.  Two  of  the  proudest  and  most 
powerful  nations  on  the  globe  must  truckle  for 
our  favor,  or  we  shall  persist  in  maintaining  our 
dignified  retirement."  What  then  would  be 
the  consequence  ?  Would  not  every  reflecting 
man  in  the  nation  set  himself  at  work  to  calcu- 
late the  probability  of  the  occurrence  of  these 
events?.  If  they  were  likely  to  happen,  the 
distress  and  discontent  would  be  scarcely  less 
than  in  the  case  of  absolute  certainty  for  six 
months'  perpetuation  of  it.  For  if  the  events 
do  not  happen,  the  embargo  is  absolute.  Such 
a  state  of  popular  mind  all  agree  is  little  favor- 
able either  to  perseverance  in  the  measure,  or 
to  its  ultimate  success.  But  suppose  that  the 
people  should  find  a  discretionary  power  was 
invested  in  the  Executive,  to  act  ak  in  his  judg- 
ment, according  to  circumstances,  the  public 
good  should  require.  Would  not  such  a  state 
of  things  have  a  direct  tendency  to  allay  fear,  to 
tranquillize  discontent,  and  encourage  endurance 
of  siiffering  ?  Should  experience  prove  that  it 
is  absolutely  insupportable,  there  is  a  constitu- 
tional way  of  relief.  The  way  of  escape  is  not 
wholly  closed.  The  knowledge  of  this  fact 
would  be  alone  a  support  to  the  people.  They 
would  endure  it  longer.  They  would  endure 
it  better.  We  would  be  secure  of  a  more  cor- 
dial co-operation  in  the  measure,  as  the  people 
would  see  they  were  not  whoUy  hopeless,  in 
case  the  experiment  was  oppressive.  Surely 
nothing  can  be  more  favorable  to  its  success 
than  producing  such  a  state  of  public  sentiment. 
We  are  but  a  young  nation.  The  United 
States  are  scarcely  yet  hardened  into  the  bone 
of  manhood.  The  whole  period  of  our  national 
existence  has  been  nothing  else  than  a  contin- 
ued series  of  prosperity.  The  miseries  of  the 
Eevolutionary  war  were  but  as  the  pangs  of 


parturition.    The  experience  of  that  period  was 
of  a  nature  not  to  be  veryuseful  after  our  na- 
tion had  acquired  an  individual  form  and  a 
manly,  constitutional  stamina.     It  is  to    be 
feared  we  have  grown  giddy  with  good  fortune ; 
attributing  the  greatness  of  our  prosperity  to 
our  own  wisdom,  rather  than  to  a  course  of 
events,  and  a  guidance  over  which  we  had  no 
influence.    It  is  to  be  feared  that  we  are  now 
entering  that  school  of  adversity,  the  first  bless- 
ing of  which  is  to  chastise  an  overweening  con- 
ceit of  ourselves.     A  nation  mistakes  its  relar 
tive  consequence,  when  itthinks  its  countenance, 
or  its  intercourse,  or  its  existence,  all-important 
to  the  rest  of  the  world.    There  is  scarcely  any 
people,  and  none  of  any  weight  in  the  society 
of  nations,  which  does  not  possess  within  its 
own  sphere  all  that  is  essential  to  its  existence. 
An  individual  who  should  retire  from  conversa- 
tion with  the  world  for  the  purpose  of  taking 
vengeance  on  it  for  some  real  or  imaginary 
wrong,  would  soon  find  himself  grievously  mis- 
taken.    Notwithstanding  the  delusions  of  self- 
fiattery,  he  would  certainly  be  taught  that  the 
world  was  moving  along  just  as  well,  after  his 
dignified  retirement,  as  it  did  while  he  inter- 
meddled with  its  concerns.     The  case  of  a  na- 
tion which  should  maie  a  similar  trial  of  its 
consequence  to  other  nations,  would  not  be 
very  different  from  that  of  such  an  individnaL 
The  intercourse  of  human  life  has  its  basis  in  a 
natural  reciprocity,  which  always  exists,  al- 
though the  vanity  of  nations,  as  well  as  of  indi- 
viduals, win  often  suggest  to  inflated  fancies, 
that  they  give  more  than  they  gain  in  the  inter- 
change of  friendship,  of  civilities,  or  of  business. 
I  conjure  gentlemen  not  to  commit  the  nation 
upon  the  objects  of  this  embargo  measure,  but 
by  leaving  a  wise  discretion  during  our  absence 
with  the  Executive,  neither  to  admit  nor  deny 
by  the  terms  of  our  law  that  its  object  was  to 
coerce  foreign  nations.     Such  a  state  of  things 
is  safest  for  our  own  honor  and  the  wisest  to 
secure  success  for  this  system  of  policy. 

Mr.  Key  said  he  well  knew  how  painful  it 
was  to  address  gentlemen  who  had  already  made 
up  their  minds;  but  the  magnitude  of  this  im- 
portant constitutional  question  compelled  him 
to  trespass  for  a  few  moments  on  the  patience 
of  the  House.  I  shall,  said  he,  confine  myself 
to  the  constitutionality  of  the  bill  from  the 
Senate,  in  hopes  that  if  the  House  feel  the  im- 
pressions on  the  subject  which  I  feel,  they  will 
reject  it ;  or  at  least  word  it  so,  that  the  power 
given  to  the  President  shall  be  constitutional. 
I  was  in  hopes,  from  the  talents  of  the  gentle- 
men who  spoke  the  other  day,  that  I  should 
have  heard  some  reply,  some  attempt  made  to 
defeat  the  constitutional  objections  which  I 
offered  to  the  resolution ;  if  they  did  not  meet 
them  with  fair  argument,  that  they  would  at 
least  have  shown  what  part  of  the  conclusions 
which  I  had  drawn  were  incorrect.  Gentlemen 
say  the  argument  is  not  true.  They  must  either 
allow  my  deductions,  or  show  wherein  I  am  in- 
correct in  drawing  them.    I  call  upon  the  un- 
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derstanding  of  the  House,  and  their  attachment 
to  the  constitution,  to  follow  me  but  for  a  few 
moments,  and  see  whether  we  can  rest  the 
power  contemplated  by  the  biU. 

AH  the  respective  Eepresentatives  of  the 
people  of  the  States  at  large,  and  the  sovereignty 
in  a  political  capacity  of  each  State,  must  con- 
cur to  enact  a  law.  An  honorable  gentleman 
from  Tennessee  (Mr.  Oampbbil)  admitted  that 
the  power  to  repeal  must  be  co-extensive  with 
the  power  to  make.  If  this  be  admitted,  I  will 
not  fail  to  convince  yon  that  in  the  manner  in 
which  this  law  is  worded  we  cannot  constitu- 
tionally assent  to  it.  What  does  it  propose? 
To  ^ve  the  President  of  the  United  States 
power  to  repeal  an  existing  law  now  in  force — 
upon  what?  Upon  the  happening  of  certain 
contingencies  in  Europe?  No;  but  if  those 
contingencies  when  they  happen  in  his  judgment 
shall  render  it  safe  to  repeal  the  law,  a  discre- 
tion is  committed  to  him,  upon  the  happening 
of  those  events,  to  suspend  the  law.  It  is  that 
discretion  to  which  I  object.  I  do  not  say  it 
would  be  improperly  placed  at  all;  but  the 
power  and  discretion  to  judge  of  the  safety  of 
the  United  States,  is  a  power  legislative  in  its 
nature  and  effects,  and  as  such,  under  the  con- 
stitution, cannot  be  exercised  by  one  branch  of 
the  Legislature.  I  pray  gentlemen  to  note  the 
distinction :  that  whenever  the  events  happen, 
if  the  President  exercise  his  judgment  upon 
those  events,  and  suspend  the  law,  it  is  the  ex- 
ercise of  a  legislative  power ;  the  people,  by  the 
constitution  of  the  country,  never  meant  to  con- 
fide to  any  one  man  the  power  of  legislating 
for  them. 

Is  the  suspension  of  the  law  a  le^slative  act? 
Can  any  man  doubt  it?  It  is  as  much  a  legis- 
lative act  as  to  repeal  or  make  a  law ;  and  the 
same  power  which  can  give  any  man  a  right  to 
suspend. a  law,  can  give  him  an  equal  right  to 
make  a  law.  I  ask  if  these  principles  are  not 
clear  and  manifest  to  any  one  who  will  consider 
them?  Is  the  power  to  suspend  a  law  a  legis- 
lative act?  Certainly;  because  it  changes  the 
law  to  a  new  rule,  of  conduct.  Tor  instance — 
the  law  is  in  full  force ;  no  ship  or  vessel  can 
depart  from  our  ports.  That  prohibition  ceases 
and  a  new  rule  is  established  by  the  suspension 
of  the  law.  Hence  the  suspension  of  a  law,  by 
repealing  an  old  rule  of  conduct  and  establishing 
a  new  one,  is  unquestionably  a  legislative  act. 
If  I  am  correct — and  I  call  upon  gentlemen  to 
show  in  what  respect  I  am  not  correct;  I  call 
upon  them  by  argument  or  reasoning  to  prove 
that  the  power  of  suspending  a  law  is  not  the 
power  of  repealing  one — I  then  beg  of  you  to 
lay  your  hand  on  the  Constitution  of  the  United 
States,  and  say  where  is  the  power  of  confiding 
the  enaction  (repeal  and  enaction  requiring  the 
same  power)  of  laws  to  any  individual  what- 
ever? None  can  be  found;  andtiU  some  can 
be  found,  we  must  recognize  it  as  a  sacred  truth 
that  under  the  constitution  none  does  exist. 

I  have  endeavored  to  show  that  it  is  a  legis- 
lative power,  and  my  reason  for  doing  so  was, 


to  testify  to  a  gentleman  from  Massachusetts 
(Mr.  Quinot)  that  vrith  this  explanation  I  will 
give  an  easy  understanding  of  this  question.  I 
do  not  say  that  we  cannot  give  the  President 
upon  certain  predicated  events  a  power  by 
which  the  embargo  may  be  taken  off.  Such 
may  be  done.  But  when  it  is  done,  a  repeal  or 
suspension  must  be  the  act  of  the  Congress  of 
the  United  States,  operating  upon  events  or 
facts  to  which  the  President  by  his  proclama- 
tion may  give  publicity.  Very  different  is  this 
bin  from  tlfet ;  and  from  the  idea  of  a  gentie- 
man  who  the  other  day  said  that  the  President 
was  only  to  judge  of  the  fact.  Of  what  fact? 
Not  of  the  happening  of  the  events  solely  ;  for 
after  they  do  happen,  he  is  to  exercise  his  ex- 
clusive judgment  whether  it  will  comport  with 
the  safety  of  the  United  States  to  suspend  the 
embargo. 

The  gentleman  does  not  seem  to  think  that  I 
draw  a  fair  conclusion.  I  think  the  biU  does 
not  restrict  the  power  of  the  President  to  sus- 
pend the  law  upon  the  happening  of  certain 
events.  The  President  is  to  exercise  his  sole 
judgment,  upon  the  happening  of  these  events, 
whether  it  is  consistent  with  the  safety  of  the 
United  States  to  remove  the  embargo.  Is  he 
bound  upon  the  happening  of  these  events  to 
take  off  the  embargo  ?  If  not,  something  more 
is  to  be  done.  He  is  to  exercise  a  sound  discre- 
tion whether  the  trade  of  our  country  may  be 
safely  prosecuted.  He  is  not  even  then  bound 
to  suspend  the  whole  of  the  embargo  act;  but 
to  suspend  the  whole  or  in  part,  under  certain 
exceptions  or  restrictions.  Who  is  to  make 
these  exceptions  and  restrictions  ?  The  Presi- 
dent of  the  United  States.  Then  when  under 
this  power  of  suspension,  he  makes  restrictions 
to  which  yon  are  bound  to  adhere,  does  he  not 
make  the  suspension  a  law  of  the  land  ?  Most 
manifestly.  If  he  does,  is  not  the  suspension  an 
actual  imposition  of  new  circumstances  ?  He 
exercises  a  legislative  act  by  the  suspension, 
and  by  fixing  terms  and  conditions  on  which 
the  commerce  of  the  United  States  may  be 
afterwards  carried  on.  In  both  cases  he  exer- 
cises a  legislative  not  an  Executive  power.. 

I  said  the  other  day  that  to  give  the  President  of 
the  United  States  power  to  suspend  any  law,  was 
equal  to  giving  him  power  to  suspend  all  laws. 
And  I  ask  any  gentlemen  attached  to  the  con- 
stitution, where  they  wiU  find  that  power.  Per 
if  it  be  true  in  part  it  is  true  in  the  whole  as  to 
the  power ;  though  we  may  not  in  our  discre- 
tion confide  the  exercise  of  the  whole  power  to 
him.  Now,  I  ask  wh^ere  the  constitution  gives 
us  a  power  to  enable  him  to  suspend  any  law. 
Of  aU  the  powers  on  earth,  even  were  it  clear 
that  we  possess  it,  it  ought  to  be  exercised  with 
the  greatest  hesitation.  It  was  perhaps  the 
most  dangerous  prerogative  ever  claimed  by  the 
Crown  for  several  centuries  in  England — the 
power  of  suspending  the  effects  of  laws  enacted 
by  the  people.  I  oA  the  attention  of  gentlemen 
to  recollect  that  when  the  last  of  the  unfortu- 
nate race  of  Stuart  was  about  to  abdicate  the 


702 


ABRIDGMENT  OF  THE 


H.  OP  R.] 


Suspendon  of  the  Embargo, 


[Apeil,  1808. 


throne,  one  of  the  greatest  reasons  for  the  abdi- 
cation was  his  suspending  laws ;  that  he  under- 
took to-  suspend  the  penal  laws  respecting  the 
OathoUc  system,  and  introduce  Popery.  The 
courtiers  of  those  days  attempted  to  justify  the 
power  not  only  as  a  prerogative  of  the  Grown, 
but  as  often  given  to  it  by  the  people ;  and  in 
ransacking  the  history  of  Ikigland,  but  two  pre- 
cedents were  found.  No  sooner  did  the  patriot 
convention  meet,  but  in  the  most  solemn  manner 
they  declared  that  such  a  power  did  not  exist ; 
and  governed  as  that  Parliament  are  now  by 
corruption  and  intrigues,  there  never  since  has 
been  an  attempt  to  give  the  King  the  power  of 
suspending  laws.  My  observations  flow  from 
no  want  of  confidence  in  the  Executive.  I  am 
in  conscience  and  conviction  opposed  to  our 
having  the  right  to  impart  a  legislative  power 
at  all.  In  England  it  might  be  done,  because 
the  Legislature  is  omnipotent ;  but  we  are 
limited  within  the  sphere  of  our  constitution ; 
and  if  the  power  is  not  there  to  be  found,  it  can 
nowhere  exist.  Hence  I  state  that  in  forming 
this  constitution  it  was  declared  that  aU  laws 
to  be  enforced  must  have  the  assent  of  the  three 
branches  representing  three  distinct  interests  of 
the  community ;  and  to  repeal  them  the  same 
formality  is  required. 

It  has  been  said,  that  powers  analogous  to 
that  now  attempted  to  be  given,  have  been  ex- 
ercised. One  in  the  case  of  the  non-importa- 
tion law ;  where  the  power  to  suspend  was  con- 
tained in  the  body  of  the  law  itself.  I  can  sat- 
isfy the  gentleman  from  Massachnsetta  that  the 
powers  which  he  refers  to,  were  all  Executive, 
capable  of  being  exercised  by  any  one  as  well 
as  by  the  President.  If  we  have  authority  to 
give  the  President  of  the  United  States  the 
power  of  suspending  a  law,  have  we  not  a  right 
to  select  any  other  man  in  society,  and  give  him 
the  same  power  ?  "We  cannot  transfer  it  any- 
where. I  ask  the  gentleman  if  we  are  capable 
of  giving  power  to  the  President  of  the  United 
States  to  suspend  a  law,  can  we  not  to  any 
officer  of  Departments  ?  If  we  cannot,  what 
limits  us?  How  are  we  bound?  By  what 
clause  in  the  constitution,  and  on  what  princi- 
ple ?  The  President,  it  is  true,  is  the  person  to 
whom,  if  we  had  the  power,  it  would  be  most 
properly  confided ;  but  there  is  nothing  which 
confines  us  exclusively  to  him,  or  which  pre- 
vents Tis,  if  we  have  authority  to  delegate  the 
power  at  all,  from  giving  it  to  another. 

The  honorable  gentleman  from  Massachusetts 
(Mr.  Quinot)  observed  that  there  is  a  distinction 
to  be  taken  in  the  construction  of  the  constitution, 
from  nature  and  necessity.  I  sit  so  remote  from 
him  that  I  could  not  distinctly  hear  him.  But 
I  cannot  see  how  there  can  be  any  distinction 
in  our  power  from  the  nature  of  things,  the 
whole  eonstitution  being  in  writing,  containing 
limitations  to  our  power;  nor  from  necessity 
for  if  that  is  to  have  any  weight,  the  constitution 
is  a  perfect  panacea.  The  constitution  has  lim- 
ited our  power,  and  never  even  thought  of 
nature  and  necessity ;  biit  told  you  to  revolve 


in  the  sphere  prescribed  to  you.  As  to  legisla- 
tive power,  there  can  be  no  distinction  in  it  on 
earth  ;  it  is  a  simple  unique  power — the  right  to 
make,  suspend,  or  repeal  laws.  There  are  pow- 
ers created  by  that  legislative  authority;  and 
there  the  gentleman  ought  to  have  taken  his 
distinction.  The  legislative  authority  may  com- 
municate power  to  any  man  in  the  country  to  be 
exercised.  They  may  direct  a  survey  of  the 
country  to  be  made,  and  empower  the  President 
to  appoint  the  person  to  execute  it.  This  is  a 
power  created  by  the  Legislature  to  be  exercised 
by  the  Executive,  not  involving  a  legislative 
power  at  all.  So  by  borrowing  money.  The 
power  of  borrowing  money  was  an  authority 
given  to  Congress  to  enable  them  to  pledge  the 
faith  of  the  United  States,  as  a  guarantee  to  in- 
spire confidence  in  those  who  might  lend.  When 
a  law  passes  for  borrowing  money  yon  may 
constitute  any  person  in  the  country  an  agent  to 
execute  the  bond  which  may  be  given,  to  nego- 
tiate a  loan,  or  to  receive  the  money  in  the 
Treasury.  Is  there  in  transacting  this  business 
any  thing  of  a  legislative  power  ?  Certainly  not. 
If  by  this  bill  the  President  of  the  United  States 
was  limited  upon  the  happening  of  certain  spe- 
cified events  to  issue  his  proclamation,  and 
thereupon  that  the  law  shonld  cease  and  deter- 
mine, I  should  have  no  objection  to  it.  I  wiU 
read  my  ideas,  which  might  have  met  the  ideas 
of  the  house,  and  wiU  go  far  to  explain  to  what 
point  I  would  go  and  where  I  would  stop.  [Mr. 
Key  then  read  an  amendment  somewhat  similar 
to  that  oflfered  by  Mr.  Randolph  ;  that  in  the 
event  of  peace  or  official  notification  of  the 
rescinding  the  orders  and  decrees  of  the  belliger- 
ents, &c.,  the  President  should  issne  his  procla- 
mation declaring  the  fact,  and  thereupon  the 
law  imposing  an  embargo  shonld  be  repealed.] 
This,  said  he,  is  a  legislative  repeal  or  suspen- 
sion of  the  act  laying  an  embargo,  upon  the 
happening  of  certain  events;  involving  no 
power  or  discretion  of  any  one  human  bmg. 
The  suspension  or  repeal  follows  by  the  con- 
stitutional exercise  of  our  power,  upon  the  hap- 
pening of  those  events  which  the  Executive  by 
proclamation  shall  notify.  And  let  any  gentle- 
man show  any  further  power  can  constitutionally 
be  given. 

Other  cases  were  mentioned,  where  impliedly 
or  directly  the  President  might  or  must  have 
power  to  suspend  our  laws.  I  agree  with  the 
gentleman  that  we  may  give  these  powers  in 
the  manner  which  the  constitution  requires. 
The  President  may  have  power  to  suspend  our 
mtercourse  with  any  port  or  country  in  the 
case  of  contagion.  la  this  case  it  depends  npon 
the  phraseology  of  tie  law  whether  the  power 
l3e  constitutionaUy  exercised  or  not.  If  we  state 
in  an  mtercourse  law,  that  if  a  disease  shall  exist 
m  any  of  the  West  India  Islands  or  elsewhere, 
and  that  upon  proclamation  of  the  existence  of 
such  disease  the  law  shall  be  suspended,  the 
provision  made  is  entirely  different  from  that 
contemplated  by  the  present  bill.  I  say  if  gen- 
tlemen will  attend  to  the  distinction  they  W 
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find  that  it  is  as  plain  as  the  sun  at  noon-day. 
It  requires  but  little  discernment  to  perceive 
thgt  in  the  present  case  you  .devolve  a  power  of 
suspension  or  repeal ;  while,  in  the  case  adduced 
as  parallel,  the  law  suspends  itself.  It  requires 
but  little  distinctioli  of  ideas  to  mark  a  difference 
between  a  case  in  which  we  ourselves  by  law 
suspend  an  act  upon  the  happening  of  an  event 
yet  in  the  womb  of  time,  and  a  case  in  which 
we  give  the  Executive  a  power  to  suspend  the 
law  ad  libil/u/m  when  that  event  does  occur. 

I  therefore  do  give  the  biU  from  the  Senate 
my  decided  opposition,  on  the  ground  that  we 
cannot  pass  the  bill  as  sent  to  us ;  not  that  I  am 
unwilling  to  raise  the  embargo,  for  I  wish  an 
immediate  repeal. 

Mr.  Holland  said,  when  this  subject  had  been 
first  introduced  he  had  conceived  it  to  be  one 
of  those  plain  cases  which  would  require  no 
illustration.  He  had  no  idea  the  power  could 
be  doubted.  He  was  dissatisfied  with  the  gen- 
tleman from  Tennessee,  because  he  had  taken 
up  some  time  to  show  that  they  did  possess  the 
power ;  he  then  thought  aU  the  time  taken  up 
on  the  subject  was  time  lost.  It  had  never  been 
before  questioned ;  the  power  had  been  ex- 
ercised from  the  commencemeat  of  the  Govern- 
ment to  the  present  time,  and  never  before 
doubted ;  and  therefore  he  had  been  dissatisfied 
with  the  gentleman  from  Tennessee,  because  he 
took  up  a  few  minutes  to  show  that  they  pos- 
sessed the  power.  I  am  yet,  said  he,  unable  to 
see  that  the  principle  of  the  biU  is  shaken  by  the 
arguments  I  have  heard  against  it,  although 
much  ingenuity  has  been  exercised  on  the  sub- 
ject by  one  or  two  gentlemen ;  but,  when  we 
come  to  examine  their  arguments,  they  are  far 
from  being  plausible,  certainly  not  solid.  The 
gentleman  from  Maryland  supposes  that  the 
maxim  will  not  be  contradicted,  that  it  takes 
the  same  power  to  repeal  a  law  that  it  does  to 
make  it.  None  will  contradict  it ;  but  does  it 
apply  to  this  case  ?  Do  we  vest  a  power  to  re- 
peal a  law  ?  It  is  .correct  that  it  requires  the 
same  power  to  destroy  as  to  create ;  that  the 
power  creating  always  has  pawer  over  the  thing 
which  it  creates,  and  can  modify  it  in  any  man- 
ner. K  then  the  power  which  makes  a  law, 
says  at  what  particular  period  and  under  what 
particular  circumstances  this  law  shall  cease  to 
operate,  does  it  follow  that  the  power  of  sus- 
pension given  to  an  agent  is  an  unconstitutional 
power  ?  If  a  power  be  given  by  the  creating 
power  to  suspend  a  law,  does  it  follow  that  this 
power  has  subverted  the  original  intention  of 
the  creator?  When  a  power  is  invested  to  sus- 
pend the  operation  of  a  law,  the  person  who 
exercises  this  authority  acts  in  an  Executive 
capacity,  and  only  does  what  the  law  enjoins  to 
be  done.  If  I  am  correct  in  this,  all  the  argu- 
ments of  gentlemen  in  opposition  to  the  bUl  fall 
to  the  ground.  One  gentleman  says,  that  in 
relation  to  the  non-importation  law,  the  power 
to  suspend  was  contained  within  the  law  itself. 
IJoes  he  mean  to  say,  because  this  power  was 
n^t  contaiued  in  the  original  embargo  law,  that 


we  cannot  give  it  by  a  subsequent  act?  Cer- 
tainly the  gentleman  does  not  mean  this,  because 
this  if  passed  will  be  a  part  of  the  same  law; 
as  it  is  a  known  principle  that  all  laws  on  the 
same  subject  shall  be  considered  in  the  same 
manner  as  though  connected  together.  It  is 
not  material  then  whether  the  power  of  sus- 
pension of  a  law  be  given  in  the  body  of  the 
law  itself,  or  by  a  subsequent  act.  The  gentle- 
man from  Virginia  who  proposed  the  amendment 
under  consideration  says,  if  you  will  authorize 
a  snspens^  until  twenty  days  after  the  com- 
mencement of  the  next  session  of  Congress,  why 
not  give  him  power  to  repeal  it  altogether? 
There  is  some  reason  why  it  should  not  be  re- 
pealed altogether ;  for,  were  it  to  be  repealed, 
it  might  be  necessary  to  reiostate  it,  which  would 
give  us  the  trouble  of  re-enacting  the  law ;  and 
Congress  will  be  better  able  then  to  judge 
whether  it  shall  be  repealed  or  not,  than  they 
are  now. 

Mr.  EnroLAT  said,  that  when  this  subject  was 
discussed  formerly,  he  had  been  prepared  to 
make  some  observations  on  it,  but  the  floor 
being  sufficiently  occupied,  he  had  declined 
rising,  and  had  intended  to  have  done  so  now, 
but  for  reasons  which  he  would  mention. 

On  the  former  discussion,  the  embargo  was 
declared  to  be  unconstitutional.  It  was  boldly 
asserted  that  the  Government  was  not  author- 
ized to  lay  an  embargo,  &o.  He  was  indeed 
astonished  to  hear  such  an  assertion,  especially 
coming  from  the  quarter  it  did.  He  had  ap- 
prehended, however,  that  on  that  occasion  it 
had  been  so  ably  refuted  by  others  that  it  would 
not  be  introduced  again;  but  it  having  been 
again  introduced  to-day,  and  the  proposed  trans- 
fer of  the  power  of  suspending  the  operation 
on  the  embargo  to  the  President  objected  to  on 
the  same  ground,  he  claimed  the  attention  of 
the  committee  for  a  short  time.  His  object  was 
to  state  the  observations  he  had  early  made  on 
this  subject  and  the  precedents  that  existed. 
In  doing  so,  he  would  not  follow  gentlemen's 
arguments,  on  the  other  side,  in  detail,  but 
would  state  facts  and  draw  some  very  concise 
conclusions.  In  doing  this,  he  would  confine 
himself  to  proving  the  constitutional  authority 
of  Congress  to  lay  an  embargo,  and  the  con- 
stitutionality and  expediency  of  the  proposed 
transfer  of  the  provisional  suspending  power 
to  the  Executive  and  the  expediency  of  the 
measure. 

From  the  arguments  which  had  been  offered 
on  this  subject,  he  was  induced  to  suspect  that 
gentlemen  differed  in.  opinion  about  the  mean- 
ing of  the  word  emba/rgo.  He  understood  an 
embargo  to  be  a  stopping  of  trade  generally,  or 
of  any  article  of  trade  or  commerce,  either  by 
land  or  water ;  this  he  said  was  the  .definition  of 
that  term,  such  as  he  found  it  in  the  best  au- 
thorities; but  if  there  could  be  any  reasonable 
doubt  of  laying  embargoes  being  included  in 
the  power  of  regulating  commerce,  which  he 
thought  there  could  not,  it  was  clearly  deduci- 
ble  from  other  powers  taken  in  connection  with 
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this.  Here  ho  read  and  applied  the  power  to 
provide  for  the  common  defence  and  general 
Welfare  of  the  United  States,  and  the  power  to 
make  all  laws  which  shall  be  necessary  and 
proper  for  carrying  into  execution  the  forego- 
ing powers,  &o.  He  said  he  agreed  with  gen- 
tlemen on  the  other  side,  that  this  only  author- 
ized Congress  to  carry  into  effect  the  powers 
therein  before  enumerated,  and  vested  no  new 
power  in  Congress,  but  demonstrated  beyond 
a  doubt  that  Congress  had  power  to  apply  these 
regulations  of  commerce  to  an  embargo,  if  in 
their  opinion  it  was  necessary  for  the  common 
defence  and  general  welfare  of  the  United 
States.  He  said  that  considering  an  embargo 
as  incidental,  or  necessary,  either  as  a  substi- 
tute of  prevention  or  aid  in  prosecuting  war, 
the  power  was  beyond  dispute ;  but  on  this  he 
would  not  enlarge,  it  being  su^iently  evident 
otherwise,  but  he  would,  by  stating  the  exercise 
of  that  power  heretofore,  illustrate  the  sub- 
ject. 

That  Congress,  by  the  constitution,  are  the 
official  interpreters  of  that  instrument,  as  far  as 
it  relates  to  legislative  power,  must  be  admitted 
by  all,  and  has  never  been  denied  by  any.  No 
other  authority  can  interfere  with  the  exercise 
of  this  power,  even  admitting  the  power  of  the 
judiciary  to  decide  on  the  constitutionality  of 
laws  to  the  most  extravagant  extent  that  ever 
has  been  suggested.  Yet  even  on  that  ground 
the  legislative  construction  must  be  held  good 
tin  a  court  of  justice  baa  decided  otherwise. 
Embargoes  have  been  frequently  laid,  and  no 
measure  can  possibly  afford  more  evident  or 
more  numerous  cases  for  bringing  the  constitu- 
tionality of  the  law  before  a  court  of  justice, 
but  though  counsel  has  been  employed  in  em- 
bargo oases,  yet  none  has  ever  questioned  the 
authority  of  the  law  as  unconstitutional. 

In  1794,  three  embargoes  were  authorized  by 
Congress,  two  of  them  were  in  full  operation 
during  the  period  prescribed.  No  doubt  the 
circumstances  were  different  then  from  what 
they  are  now ;  but  circumstances  relate  to  the 
expediency  of  the  measure,  not  to  the  authority 
of  the  Legislature.  This  affords  three  prece- 
dents of  the  exercise  of  the  constitutional  au- 
thority of  laying  an  embargo.  Numerous  other 
instances  may  be  given.  He  had  already  stated 
that  every  stoppage  of  any  usual  trade  by  law 
was  an  embargo,  for  less  or  more  did  not 
change  the  principle.  The  Congress  which  met 
in  1793,  stopped  the  exportation  of  arms  and 
ammunition,  that  is  to  say,  laid  an  embargo  on 
them ;  he  believed  this  had  been  done  on  other 
occasions,  and  these  were  now  included  in  the 
embargo.  An  embargo  had  been  laid  several 
years  on  all  trade  with  St.  Domingo,  which 
still  continues,  and  this  had  tiU  then  been  a 
usual  and  very  beneficial  trade ;  but  every  pro- 
hibition of  a  usual  trade  being  an  embargo  to 
the  extent  of  the  prohibition,  it  was  not  neces- 
sary to  enumerate  them  all.  He  would  only 
add,  that  at  the  last  session  of  Congress  a  law 
was  enacted  for  laying  a  oomplfete  embargo  on 


the  slave  trade,  a  trade  which  had  been  carried 
on  between  Africa  and  the  British  colonies,  now 
United  States,  without  legal  interruption,  for 
more  than  two  hundred  years,  but  though 
that  embargo  was  laid  without  limitation  of 
time,  it  might  be  repealed. 

The  first  embargo  laid  by  Congress  was  soon 
after  the  constitution  had  undergone  a  critical 
and  severe  scrutiny  in  every  State  in  the  Union, 
not  only  by  the  press,  but  by  the  State  con- 
ventions, a  member  of  one  of  which  he  had 
been,  and  had  assisted  in  examining  it,  not  with 
the  most  delicate  hand ;  bnt  neither  that  con- 
vention nor  any  other,  it  was  believed,  censur- 
ed the  transfer  of  the  power  of  laying  an  em- 
bargo to  the  General  Government,  nor  challeng- 
ed the  want  of  it,  nor  moved  to  have  it  excepted 
out  of  the  general  powers  of  regulating  com- 
merce, as  the  power  of  taxing  exports  had  been. 
The  third  Congress  was  also  in  a  considerable 
degree  composed  of  such  as  had  not  long  before 
been  members  of  the  General  or  State  con- 
ventions, or  both.  Such  was  the  President, 
WASHiNGToisr,  who  recommended  the  first  em- 
bargo, and  he  was  no  mean  judge  of  the  extent 
of  the  constitutional  powers.  Almost  every 
Congress  since  that  period  had  exercised  the 
same  power  in  a  greater  or  lesser  degree. .  He 
admitted  that  this  Congress  had  an  equal  right 
to  judge  of  the  extent  of  the  powers  granted 
by  the  constitution  as  any  former  Congress,  but 
they  possessed  no  superior  advantages  to  enable 
them  to  judge  more  correctly. 

The  constitutionality  of  the  embargo  being 
demonstrated,  the  direct  question  before  the 
committee  was,  are  we  not  constrained  by  the 
constitution,  or  at  least  by  the  nature  of  the 
Government,  from  transferring  the  power  of 
suspending  its  operation,  on  any  terms,  to  the 
President,  and  is  it  expedient  to  do  so  ?  Mr. 
F.  said  the  first  was  a  question  of  some  deli- 
cacy, about  which  good  men  might  very  much 
differ ;  the  constitution,  however,  was  silent  on 
the  subject,  and  theory,  by  some  called  the 
spirit  of  the  Government,  such  as  that  it  con- 
sists of  three  separate  and  distinct  branches, 
could  never  be  perfectly  carried  into  effect,  but 
only  in  a  limited  degree.  This  was  demonstrat- 
ed by  all  the  American  constitutions  and  by  the 
experience  and  practice  of  aU  other  Govern- 
ments. The  common  theory,  that  though  Ex- 
ecutive power  may  be  transferred,  legislative 
power  cannot,  has.also  its  limitation  in  practice ; 
these  theories  are  good  general  rules,  but  like 
all  other  general  rules  they  have  their  excep- 
tions in  practice.  He  admitted,  with  the  gen- 
tleman from  Maryland,  (Mr.  Kbt,)  that  suspend- 
ing or  changing  the  embargo,  as  it  changed  the 
rule  of  conduct,  was  a  legislative  act,  but  not 
in  the  full  sense  of  that  term.  If  Congress 
were  to  adjourn  leaving  the  embargo  as  it  is, 
in  full  operation,  and  the  President  during  the 
recess  was  to  suspend  or  change  it,  solely  by  his 
own  authority,  this  would  be  an  assumption  ot 
legislative  authority,  and  a  complete  legislative 
act,  in  opposition  to  which  tie  gentleman's 
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arguments  would  apply  with  great  force,  but 
they  do  not  apply  against  the  transfer  proposed 
in  the  hill.  M  tiie  bill  before  the  committee, 
Congress  express  its  will  that  the  embargo 
should  be  suspended  as  soon  as  the  causes  from 
which  it  originated  ceases,  or  modified  in  its 
operations  agreeably  to  the  change  of  those 
causes  over  which  we  have  no  control.  These 
changes  depending  wholly  on  the  will  of  the 
belligerent  powers,  it  impossible  for  Congress 
to  prescribe  the  contingencies  that  may  produce 
these  changes,  so  it  impossible  to  prescribe  the 
specific  contingencies  on  which 'it  would  be 
proper  to  modify  or  suspend  the  embargo ;  there- 
fore it  is  only  the  power  of  applying  the  law  to 
cases  which  are  yet  uncertain  that  is  proposed 
to  be  transferred  to  the  President.  This  is  not 
strictly  transferring  a  legislative  power,  but  a 
latitude  of  discretion  in  the  execution  of  the 
law,  a  latitude  which  arises  solely  from  the 
nature  and  necessity  of  the  case,  and  must  be 
justified  from  that  necessity. 

Passing  other  examples  in  our  own  adminis- 
tration that  might  be  mentioned,  he  would  in- 
troduce one  precedent  that  applied  completely 
to  the  case.  In  1T94,  after  the  British  orders 
of  November,  1793,  the  execution  of  which 
had  induced  President  Washington  to  recom- 
mend an  embargo,  had  been  restrained,  and 
after  it  was  discovered  that  the  embargo  dis- 
tressed other  nations  against  whom  it  was  not 
intended  to  operate,  and  after  negotiation  was 
determined  on,  the  embargo  which  had  existed 
sixty  days,  was  dropped,  even  while  some  of  the 
first  commercial  cities  were  petitioning  for  its 
continuance,  and  none  for  its  removal ;  but  a 
law  was  passed  which  authorized  the  President, 
at  his  discretion — [Here  Mr.  P.  read  the  law] — 
it  authorized  the  President  to  lay,  to  regulate, 
and  to  raise  an  embargo,  as,  during  the  recess  of 
Congress,  he,  in  his  discretion,  should  judge  ex- 
pedient. By  this  law  he  was  authorized  to 
apply  the  embargo  to  ships  of  aU  nations,  or  to 
our  own  only ;  by  the  bill  before  us,  no  power 
is  given  to  lay  an  embargo,  but  only  to  suspend 
the  operation  of  that  already  laid;  and  that 
law,  from  the  Journals,  appears  to  have  passed 
unanimously.  He  said  that  he  recollected  well, 
that  he  himself  voted  for  it  on  the  prin- 
ciples which  he  just  mentioned.  There  had 
been  a  difference  of  opinion  about  the  ex- 
pediency of  laying  an  embargo  when  it  was 
recommended.  Some  were  apprehensive  that 
it  would  lead  to  actual  war,  and  aU  the  alarms 
of  the  .distress  and  ruin  to  be  occasioned  by  it, 
were  displayed  with  shut  doors,  as  well  on  that 
occasion  as  this,  butnotsoperseveringly;  such, 
however,  was  the  difierentspiritof  party  between 
that  time  and  this,  that  to  prevent  the  impression 
going  abroad  that  we  were  a  divided  people, 
the  minority  did  not  call  the  yeas  and  nays 
on  any  of  the  questions  respecting  it;  indeed, 
party  spirit  had  not  then  assumed  the  same 
form  it  has  done  since,  nor  the  same  temper. 

Mr.  RowAH. — The  pressure  and  weight  of  the 
embargo  should  not  have  influence  in  deciding 
Vou  ni.— 45 


this  question.  It  seems  that  the  feelings  of  gen- 
tlemen are  interested  in  it.  The  gentleman  from 
Massachusetts  wishes  to  be  reUeved  from  it.  As 
you  regard  civil  liberty  and  the  rights  of  indi- 
viduals, take  it  off  before  you  go,  sit  till  you 
will  take  it  ofi^  or  go  away  and  come  back  to 
do  it.  Do  not  be  influenced  by  sympathy  for 
the  people  suffering  under  the  pressure  of  the 
embargo  to  make  a  sacrifice  of  the  rights  of 
these  very  people  under  color  of  sympathy  for 
whom  you  are  about  to  pursue  this  course. 
These  eviB  may  not  be  the  immediate  conse- 
quence of  this  course,  but  yon  are  not  less  re- 
sponsible for  it  from  the  remoteness  of  its  con- 
sequence. We  are  answerable  for  aU  the  pro- 
ceedings of  future  Legislatures  upon  this  pre- 
cedent. That  is  the  misfortune  of  it.  We  can- 
not see  what  consequences  are  attached  to  it. 
It  may  be  improved  upon  by  our  successors 
further  and  fUrther,  till  it  is  impossible  for 
them  to  retrace  their  steps ;  and  it  is  in  that 
point  of  view  that  I  am  strongly  opposed  to  the 
vestiture  of  this  power.  Is  it  possible  that,  in 
this  early  state  of  our  Government,  this  thing 
should  be  deliberately  done  ?  We  know  very 
well  the  popularity  of  our  first  President,  when 
the  first  precedent  of  this  kind  was  set.  It  is 
unfortunate  for  the  happiness  and  well-being  of 
society,  that  there  sometimes  are  men  whose 
opinions  have  such  a  weight  as  to  overturn  de- 
liberation. We  need  no  longer  deem  so  extrav- 
agant the  custom  of  ostracism,  which  banished 
every  man  whose  popularity  and  influence  was 
too  great.  Strip  this  question  of  men,  and  re- 
sort to  the  constitution,  and  it  will  be  impos- 
sible to  sustain  the  bill.  Even  its  advocates  do 
not  deny  that  it  is  unconstitutional.  It  is  not 
to  be  found  in  the  fountain  of  our  power ;  they 
go  back  to  precedent  for  authority  to  pass  it, 
and  the  resort  to  precedent  is  itself  one  of  the 
strongest  arguments  against  it.  They  do  not 
find  a  specific  delegation  to  us  of  authority  to 
transfer  our  power.  The  true  ground  is  aban- 
doned, and  those  materials  resorted  to,  as  a 
substitute  for  argument,  which  have  always 
ruined  repubhcan  governments — precedent  and 
feehng.  Judgment  is  silenced  by  feeling,  and 
then  precedent  is  called  in  to  aid  the  overthrow 
of  principle.  Instead  of  looking  into  the  con- 
stitution, and  deriving  our  authority  from  the 
fountain,  we  agree  that  others  shall  have  thought 
for  us.  Here  are  precedents ;  the  persons  who 
formed  them  were  republicans ;  no  doubt  they 
examined  the  constitution ;  we  will  confide  in 
them,  and  bottom  our  decision  on  their  opinion. 
The  first  attribute  of  freedom  is  to  act  for  your- 
self; and  when  others  think  for  yon,  you  evince 
that  you  are  ready  to  be  governed  by  them — 
for,  if  others  think  for  you,  and  act  for  you, 
you  have  little  else  than  vassalage  left. 

I  am  opposed  to  the  bill,  then,  upon  principle. 
I  will  join  heartily  in  any  constitutional  mode 
of  repealing  the  law.  I  would  say  to  the  gen- 
tlemen who  passed  the  embargo  law,  "  I  have 
no  doubt  that  you  meant  to  serve  the  country 
by  passing  it ;  upon  you  rests  the  responsibility ; 
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and  I  will  act  with  you  to  repeal  it  in  any  way 
which  shall  be  constitutional.'' 

There  is  a  provision  in  this  bill  which  is  more 
dangerous  still.  It  not  only  belongs  to  Congress 
to  regulate  commerce,  but  to  declare  war.  Pass 
this  bill,  and  the  Executive  has  it  in  his  power 
to  declare  war — ^for  he  is  to  take  oflf  the  em- 
bargo when,  in  his  judgment,  the  interests  of 
the  nation  require  it ;  and  then,  under  such  re- 
strictions as  his  judgment  shall  dictate,  deter- 
mine with  which  of  the  powers  of  Europe  he 
will  go  to  war,  or  whether  with  both — for  he 
may  so  exercise  the  power  which  you  shall  give 
him  as  not  to  leave  it  optional  in  the  .nation 
whether  it  will  declare  war  or  not.  Our  honor 
may  be  assailed  in  such  a  manner  in  consequence 
of  it,  as  not  to  leave  us  at  liberty  to  inquire 
whether  properly  or  not.  The  power,  if  given 
at  aU,  should  be  confined  to  a  total  repeal,  and 
not  put  it  in  the  power  of  the  President  to  say 
with  whom  we  shall  be  embroiled.  How  do 
gentlemen  reason  ?  I  have  not  heard  any  rea- 
soning, though  I  have  heard  it  said,  and,  no 
doubt,  a  course  of  reasoning  might  have  served 
to  prove  it,  that  this  bill  only  confers  Executive 
power.  What  did  Congress  more  when  they 
laid  the  embargo  than  that  which  they  now  au- 
thorize the  Executive  to  do — to  legislate  upon 
existing  circumstances  and  probable  events? 
He  is  to  exercise  his  judgment,  whether  the 
embargo  shall  be  suspended  upon  ratification  of 
a  treaty  of  peace,  suspension  of  hostilities,  &c., 
and  the  modification  of  the  suspension  rests 
with  him.  If  this  be  not  legislation,  I  am  at  a 
loss  to  know  what  is.  Enforcing  a  law  con- 
stitutes an  Executive  duty ;  but  not  exercising 
a  judgment  upon  the  circumstances  which  form 
the  basis  of  a  law,  and  then  acting  upon  it. 
The  Executive  cannot  combine  in  himself  two 
powers  which  the  constitution  declares  shall  be 
forever  separate.  Reason  and  the  constitution 
dii-ectthat  the  Executive  and  legislative  depart- 
ments shall  be  kept  separate  and  distinct. 

Being  young  in  legislation,  I  may  learn  to  re- 
pose upon  the  opinion  of  others,  and  not  be 
governed  by  own  interpretation  of  the  constitu- 
tion ;  I  have  not  as  yet,  however,  learned  it, 
and  must  be  governed  by  my  own  understanding. 

Mr.  Lton  moved  that  the  committee  now 
rise.    Negatived — 58  to  13. 

The  question  was  then  taken  on  Mr.  Ran- 
dolph's amendment,  and  negatived — ^ayes  14. 

Mr.  Lewis  moved  to  amend  the  bill  so  as  to 
repeal  the  embargo  from  and  after  the  passing 
of  this  bill. 

Mr.  Randolph  said  that  this  motion  of  his 
colleague's  went  pretty  directly  to  the  root  of 
the  evil.  There  had  been  a  variety  of  proposi- 
tions before  the  committee.  For  myself,  I  have 
no  hesitation  in  saying,  that  if  we  must  grant  a 
discretion  to  the  President  of  the  United  States, 
I  should  wish  that  discretion,  so  far  as  it  relates 
to  the  suspension  of  the  embargo,  to  be  as  am- 
ple as  possible ;  for,  if  the  constitution  is  to  be 
violated,  the  greatest  good  attending  that  vio- 
lation should  flow  from  it,  if  indeed  good  can 


flow  from  the  violation  of  the  constitution. 
But  I  think  that  benefits  have  flowed  from 
constitutional  violations,  and  why  should  they 
not  again  ?  Our  body  politic  is  not  of  so  ten- 
der a  nature  as  to  die  outright  even  of  _  so  vio- 
lent an  assault  as  this ',  there  are  stamina  in  it 
which  will  ultimately  restore  it  to  its  wonted 
vigor.  I  understand  that  the  gentleman  from 
Virginia  who  makes  this  motion,  does  it  from 
the  apprehension  that  an  idea  will  go  forth  that 
he  is  not  in  favor  of  raising  the  embargo,  al- 
though he  voted  against  it  originally.  I  con- 
ceived it  impossible  that  such  an  idea  should  go 
forth.  Is  it  possible  that  those  who_  voted 
against  laying  the  embargo  can  now  be  insensi- 
ble to  its  pressure  ?  What  is  the  operation  of 
the  embargo,  and  what  will  be  the  operation  of 
this  confidence  which  we  are  about  to  repose  in 
the  Executive  of  the  United  States?  Why, 
when  the  embargo  was  laid,  there  were  those 
who  made  money  on  it,  because  they  got  earlier 
intelligence  of  it  than  their  feUow-citizens ;  and 
now,  when  the  embargo  is  in  operation,  there 
are  those  who  do  not  snflTer  under  it.  I  have  it 
from  good  information,  that  at  least  100,000 
barrels  of  flour  have  been  shipped  from  Balti- 
more alone  since  it  was  laid.  It  may  be  recol- 
lected, that  the  gentleman  from  Maryland,  who, 
the  other  day,  gave  us  so  able  an  illustration  of 
the  question,  urged  as  an  argument  against  it, 
that  the  -embargo  operated  unequally.  I  should 
be  sorry  to  put  myself  on  a  par  with  that  gen- 
tleman in  any  knowledge,  much  less  could  I  as- 
sume to  possess  a  better  knowledge  of  his  own 
district  than  he  himself  possesses  ;  but  I  be- 
lieve it  has  been  said  by  a  gentleman  said  to  be 
possessed  of  commercial  knowledge,  that  many 
thousand  barrels  of  flour  had  been  shipped 
from  that  gentleman's  district  alone  through 
Baltimore.  I  was  in  hopes  that  this  reply 
would  have  been  made  before,  because,  coming 
from  the  quarter  whence  it  must  have  come,  it 
would  have  operated  as  an  argument  to  esti- 
mate the  value  of  this  measure  on  the  West 
India  Islands ;  and  it  is  evident,  that  nothing 
but  an  evasion  of  this  kind  would  keep  up  the 
price,  low  as  it  is — for,  when  I  single  out  Balti- 
more, I  have  no  doubt  the  same  game  is  going 
on  elsewhere— at  Eastern  Point  and  Passama- 
qnoddy  particularly.  The  operation  of  the  em- 
bargo is  to  furnish  rogues  with  an  opportunity 
of  getting  rich  at  the  expense  of  honest  men. 
The  man  who  is  hardy  enough  to  give  bond  and 
leave  his  security  in  the  lurch,  can  make  great 
returns ;  whereas  the  honest  merchant  and 
planter  are  suffering  at  home,  and  bearing  the 
burden.  It  is  for  the  benefit  of  the  dishonest 
trader — ^for  the  planter  is  out  of  the  question, 
as  he  cannot  be  a  partner  in  the  act  which  con- 
travenes the  law  of  the  land.  Is  this  all  the 
operation  of  the  embargo  ?  No  ;  for  I  will 
tell  you  another  operation  it  has  ;  that  while 
the  sheriff  is  hunting  the  citizen  from  bailiwick 
to  bailiwick  with  a  writ,  his  produce  lying  on 
his  hands  worth  nothing,  your  shaving  gen  try — 
accommodation  men,  five  per  cent,  per  month 


DEBATES  OF  CONGRESS. 


707 


Apkdu,  1808.] 


Judge  Jtmee. 


[H.  OP  E. 


men — are  making  fifty  or  sixty  per  cent,  by 
usury  ;  or  making  still  more  by  usury  of  a  worse 
sort—buying  the  property  of  their  neighbor  at 
less  than  one-half  its  value  :  and  well  they  may 
afford  to  appropriate  their  money  to  such  prof- 
itable uses,  supposing  character,  morals,  rehg- 
ion,  honor,  and  every  thing  dear  to  man,  trod- 
den nnder  foot  by  Mammon.  Are  these  alone 
the  effects  which  result  from  the  embargo  ?  No, 
sir ;  you  are  teaching  your  merchants,  on  whose 
fidelity,  on  whose  sacred  observation  of  an  oath, 
when  the  course  of  events  returns  to  its  natural 
channel,  your  whole  revenue  depends  ;  you  are 
putting  them  to  school,  and  must  expect  to  take 
the  consequences  of  their  education.  You  are, 
by  the  pressure  of  the  embargo,  which  is  almost 
too  strong  for  human  nature,  laying  calculations 
and  snares  in  the  way,  teaching  them  to  disre- 
gard their  oath  for  tiie  sake  of  profit ;  and  do 
you  expect  your  commerce  to  return  to  its  nat- 
ural channel  without  smuggling?  You  may 
take  all  your  Navy,  and  gunboats  into  the  bar- 
gain, with  all  which  you  cannot  stop  them. 
Those  men  who  now  export  so  many  barrels  of 
flour  from  our  markets,  will  not  pay  the  high 
duties  on  wines  and  groceries  when  they  can 
avoid  it  by  evasion  of  the  laws  ;  for  they  will 
have  learned  the  art  of  evading  laws ;  they  will 
have  taken  their  degrees  in  the  school  of  the 
embargo.  This  is  the  necessary  result.  You 
lay  temptations  before  them  too  strong  for  their 
vu'tue  to  resist,  and  then,  having  cast  your 
daughters  into  a  brothel,  yon  expect  them  to 
come  out  pure  and  nncontaminated.  It  is  out 
of  the  question,  and  I  venture  to  predict  that 
the  effect  of  this  measure  upon  our  imposts  and 
our  morals  too,  sir,  will  be  felt  when  not  one 
man  in  this  assembly  shaU  be  alive.  Every  ar- 
rival from  the  West  Indies  tells  you  of  the  car- 
goes of  flour  daily  carried  in,  until  it  becomes  a 
point  of  honor  not  to  tell  of  one  another. 

Mr.  Lewis's  amendment  was  then  negatived 
— ayes  22. 

The  biU  having  been  reported  to  the  House  by 
the  Committee  of  the  Whole,  the  House  then 
proceeded  to  consider  it,  and  several  motions 
made  to  amend  it,  aU  of  which  were  rejected. 

The  bill  was  then  ordered  to  a  third  reading 
— ayes  56,  noes  27.  To-morrow  being  named 
for  the  diay,  was  lost — ^yeas  28.  It  was  then 
ordered  to  be  read  this  evening,  without  a  di- 
vision.   And  having  been  read  a  third  time. 

The  question  was  then  taken  (half-past  ten) 
by  yeas  and  nays — yeas  60,  nays  36,  as  follows : 

Yeas. — Lemuel  J.  Alston,  Willis  Alston,  jun.,  Eze- 
kiel  Bacon,  David  Bard,  Joseph  Barker,  Burwell  Bas- 
sett,  William  Blackledge,  John  Blake,  junior,  Adam 
Boyd,  Robert  Brown,  William  A  Bnrwell,  William 
Bnder,  Joseph  Calhoun,  George  W.  Campbell,  Mat- 
thew Clay,  Howell  Cobb,  Bichard  Cutts,  John  Dawson, 
Josiah  Deane,  Daniel  M.  Durell,  John  W.  Eppes,  Wil- 
Kam  Findlay,  James  Fisk,  Peterson  Goodwyn,  Isaiah 
L.  Green,  J.  Heister,  James  Holland,  David  Holmes, 
Daniel  Ilsley,  Richard  M.  Johnson,  William  Kirkpat- 
rick,  John  Lambert,  Robert  Marion,  William  Mo- 
Creery,  John  Montgomery,  Nicholas  R  Moore,  Jere- 
miah   Morrow,  John   Morrow,  Thomas   Newbold, 


Thomas  Newton,  Wilson  C.  Nicholas,  John  Porter, 
John  Pngh,  Jacob  Richards,  Matthias  Richards,  Sam- 
uel Riker,  James  Sloan,  Dennis  Smelt,  John  SmiUe, 
Jedediab  K.  Smith,  Henry  Southard,  Clement  Storer^ 
George  M.  Troup,  James  I.  Van  Allen,  Daniel  C. 
Verplanck,  Jesse  Wharton,  Isaac  Wilbour,  Alexander 
Wilson,  James  Witherell,  and  Richard  Wynn. 

Nats.— William  W.  Bibb,  Thomas  Blount,  Epaph- 
roditus  Champion,  John  Culpepper,  Samuel  W.  Dana, 
John  Davenport,  jun.,  William  Ely,  Francis  Gard- 
ner, James  il.  Garnett,  Charles  Goldsborough,  John 
Harris,  Wmiam  Hoge,  John  G.  Jackson,  Walter 
Jones,  Philip  B.  Key,  Joseph  Lewis,  junior,  Edward 
Lloyd,  Matthew  Lyon,  Nathaniel  Macon,  Josiah  Mas- 
ters, Wilham  Milnor,  Daniel  Montgomery,  jun.,  Jon- 
athan 0.  Mosely,  Timothy  Pitkin,  jun.,  Josiah 
Quinoy,  John  Randolph,  John  Rhea  of  Tennessee, 
John  Rowan,  Samuel  Smith,  Richard  Stanford,  Lewis 
B.  Sturges,  Samuel  Taggart,  Benjamin  Tallmadge, 
John  Taylor,  Abram  Trigg,  Archibald  Van  Horn, 
KilUan  K.  Van  Rensselaer,  and  David  R.  WrUiams. 

Mr.  Randolph  then  moved  to  strike  ont  of  the 
bin  the  words  "  nnder  certain  conditions ;  "  for 
nothing  could  be  more  certain  than  that  the  bill 
contained  no  certainty. — ^Negatived  without  a 
division. 

,  Ordered,  That  the  Clerk  of  the  House  do  carry 
the  said  bill  to  the  Senate,  and  inform  them  that 
it  has  passed  the  House  without  amendment. 

On  motion,  the  House  then  adjourned. 


■Wednesday,  April  20. 
Judge  Innes. 

On  motion  of  Mr.  Row  an,  the  House  took  up 
for  consideration  the  report  of  the  committee  ap- 
pointed to  inquire  into  the  conduct  of  Harry 
Innes — 56  to  26. 

Mr.  Smilib  moved  that  the  report  be  commit- 
ted to  a  Committee  of  the  Whole,  with  a  view  to 
let  it  lie  over  until  the  next  session.  The  select 
committee  in  considering  the  testimony  before 
them,  which  consisted  of  those  documents  before 
the  House,  had  thought  they  did  not  contain 
sufficient  matter  on  which  to  ground  an  im- 
peachment ;  at  the  same  time  that  they  felt  a 
disposition  to  pursue  the  inquiry  if  other  testi- 
mony could  be  had,  which  did  not  appear  pos- 
sible to  be  had  during  the  present  session.  A 
postponement  of  the  subject  would  give  an  op- 
portunity to  procure  testimony  pro  and  con. 

Mr.  EowAU  was  opposed  to  commitment,  as 
he  thought  it  could  answer  no  purpose  but  to 
delay  a  decision.  For  himself  he  was  of  opin- 
ion that  the  documents  already  before  the  House 
were  a,bundantly  sufficient  for  the  conviction 
of  Judge  Innes  ;  at  least  sufficient  on  which  to 
ground  an  impeachment.  It  certainly  was  not 
for  the  interest  of  the  community,  if  this  man 
were  guilty,  that  he  should  be  continued  in  the 
exercise  of  his  high  authorities  longer  than 
could  be  avoided,  and  therefore,  in  justice  to  the 
United  States,  and  to  the  people  of  Kentucky, 
an  early  decision  should  be  had. 

Mr.  E.  then  took  a  view  of  the  testimony 
contained  in  the  report  of  the  committee  of  the 
Legislature  of  Kentucky  in  the  case  of  Judge 
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Sebastian,  on  which  he  dwelt  at  some  length, 
stating  more  than  one  fact  proved  by  it,  which 
he  thought  would  of  itself  be  a  sufficient  ground 
for  removal  from  office  of  a  judge  of  the  United 
States. 

Nothing  could  be  gained,  he  said,  by  sending 
tie  subject  to  a  committee.  The  people  of  Ken- 
tucky were  alive  to  the  subject.  They  had 
manifested  their  anxiety  in  regard  to  it,  and 
their  attachment  to  the  Union  by  sending  for- 
ward to  this  body  a  solemn  resolution  expressive 
of  their  desire  for  a  full  inquiry,  and  on  this 
subject  he  thought  the  zeal  of  the  State  should 
not  outstrip  that  of  the  nation.  This  commit- 
ment and  consequent  postponement  would  be  a 
manifest  disregard  of  the  act  of  an  honorable 
State,  to  whom  the  House  should  not  show  dis- 
respect. He  concluded  by  hoping  that  Kentucky 
would  be  permitted  to  have  a  judge  who  was 
truly  an  American ;  one  who  could  not  tamper 
with  the  enemies  of  his  country,  and  about 
whom  should  be  such  an  atmosphere  of  repul- 
sion as  to  prevent  him  from  being  selected  as  a 
fit  object  for  corruption.  Such  a  judge  as  this 
Kentucky  wanted. 

Mr.  Smilie  said  neither  his  respect  for  the 
State  of  Kentucky,  nor  yet  any  suspicious  cir- 
cumstances, should  affect  his  feelings;  he  want- 
ed testimony  to  satisfy  his  mind  of  the  guilt  of 
the  man.  None  but  legal  testimony  could  be 
received  on  trial  for  impeachment,  and  such  he 
wished  to  see  before  he  voted  for  commencing 
an  impeachment.  Setting  all  other  considera- 
tions aside,  the  House  had  now  but  four  days 
to  sit,  and  it  would  occupy  the  whole  of  that 
time  at  least  to  discuss  the  subject,  were  it  now 
to  be  decided. 

■  Mr.  Tatlob  had  been  one  of  the  select  com- 
mittee, and  in  the  minority  on  the  report  which 
they  agreed  upon.  Whatever  might  be  the  opin- 
ion of  the  committee,  he  thought  the  House 
were  bound,  from  the  respectable  source  from 
which  the  subject  had  been  presented,  to 
act  upon  it  during  the  present  session.  With 
respect  to  the  evidence  necessary  to  prove  a 
misdemeanor,  it  was  not  necessary, that  they 
should  put  their  finger  on  the  statute  book  to 
find  the  offence,  for  common  sense  would  de- 
cide it.  A  judge  of  the  United  States  had  been 
dismissed  from  office  for  drunkenness,  much 
leas  a  misdemeanor  than  conferring  with  the 
agent  of  a  foreign  Government  for  purposes  in- 
jurious to  his  country.  It  was  said  that  Judge 
Innes  had,  instead  of  being  as  he  ought  to  have 
been  the  preserver  of  peace  in  the  community, 
suffered  a  foreign  agent  to  make  communica- 
tions to  him,  and  then  to  pass  quietly  out  of 
his  jurisdiction.  The  House  had  now  ground 
sufficient  to  commence  a  process  of  impeach- 
ment, for  the  simple  oath  of  a  person  saying 
that  he  has  good  cause  to  believe  such  an  one 
guilty  of  any  offence  was  sufficient  ground  for 
a  judge  to  commence  a  prosecution  against  the 
person  accused,  and  so  also  good  ground  of  sns- 
pioion  was  sufficient  for  the  institution  of  an 
impeachment  or  incipient  process  in  this  case. 


He  thought,  therefore,  that  there  was  no  occa- 
sion for  commitment,  as  it  was  moved  with  a 
view  to  postpone  the  subject. 

Mr.  FisK  was  averse  to  a  hasty  decision  on 
this  subject.  He  was  by  no  means  convinced 
of  the  guilt  of  Judge  Innes ;  for  although  the 
Legislature  of  a  State  had  declared  an  opinion 
on  the  subject.  States  as  well  as  individuals 
might  err,  and  it  did  not  become  this  body  to 
found  its  decisions  on  popular  prejudice  or  re- 
ports, but  to  examine  impartially. 

Mr.  F.  then  went  over  the  evidence  contained 
in  Judge  Innes's  deposition  in  the  case  of  Judge 
Sebastian.  It  did  not  appear,  he  said,  that 
Judge  Innes.  had  personal  knowledge  of  the 
facts  which  he  stated  in  his  deposition,  but  from 
^ommon  report,  for  they  were  notorious  in  Ken- 
tucky, and  were  known  in  Massachusetts  at  the 
same  time.  He  said  he  wished,  as  much  as  the 
gentleman  from  Kentucky,  to  see  our  judicial 
springs  pure;  but  he  wished  not  to  oppress 
when  there  was  no  hope  of  conviction,  nor  to 
harass  when  there  was  no  hope  of  punishing. 


Monday,  April  25. 
OeTieral  Wilkinson. 

Mr.  Clabk  said  it  would  be  recollected  by 
the  House,  that  he  had  some  time  since  been 
directed  to  make  a  statement  in  relation  to 
General  Wilkinson.  He  now  held  in  his  hand 
a  correspondence  with  the  Spanish  Govern- 
ment, which  he  would  lay  upon  the  table,  as  it 
went  to  substantiate  the  facts  contained  in  that 
statement. 

These  papers  were  read,  and  consist  chiefly 
of  memoranda  in  the  handwriting  of  Philip 
Nolan,  and  purporting  to  be  instructions  from 
General  Wilkinson  to  Thomas  Power,  and  of 
answers  from  Thomas  Power. 

Mr.  Randolph  moved  that  they  be  printed. 

Mr.  Smiije  opposed  the  printing,  as,  if  it 
were  indeed  testimony,  this  House  was  not  the 
tribunal  to  decide  upon  it. 

Mr.  Randolph  said  it  was  certain,  that  from 
the  noise  in  the  House,  or  some  other  cause,  the 
papers  as  read  could  not  be  understood.  They 
appeared  to  embrace  a  correspondence  of  Philip 
Nolan,  said  to  be  the  agent  of  General  Wilkin- 
son, with  Power,  and  in  the  course  of  them 
there  was  a  recommendation  that  General  W.'s 
handwriting  should  not  be  used.  He  presumed 
that  gentlemen  felt  more  interested  in  these 
than  in  the  papers  every  day  laid  on  their  table 
and  printed. 

Mr.  Smilie  said  they  had  had  enough  of  this 
business  of  denunciation,  and  he  wished  no 
more  of  it.  He  was  willing  that  the  papers 
should  be  sent  to  the  court  of  inquiry,  but  he 
would  go  no  further. 

Mr.  Randolph  called  for  the  yeas  and  nays 
on  the  motion  for  printing. 

'Mx.  Rhea  supported  the  motion  for  printing. 

The  question  was  then  taken  by  yeas  and 
nays  on  printing,  and  carried,  52  to  30. 

On  motion  of  Mr.  Kbllt, 
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Resolved,  That  the  papers  and  information 
relative  to  the  conduct  of  General  James  Wil- 
kinson, which  have  been  this  day  communicated 
to  this  House  by  Daniel  Olaek,  Esq.,  be  trans- 
mitted to  the  President  of  the  United  States. 

Mve  o'eloch,  P.  M. 
Non-ImportaUon. 

The  biU  from  the  Senate  to  authorize  the 
President,  under  certain  contingencies,  to  sus- 
pend the  non-importation  law,  having  been 
called  up,  and  a  motion  having  been  made  to 
postpone  it  indefinitely, 

Mr.  Newton  begged  the  House  to  consider 
one  moment  before  they  postponed  this  bill. 
They  had  already  passed  a  law  authorizing  the 
President  of  the  United  States  to  suspend  the 
operation  of  the  embargo  law,  in  the  event  of 
a  general  peace,  or  such  accommodation  to 
neutrals  as  should  render  the  commerce  of  the 
United  States  safe.  Now,  in  the  event  of  that 
law  being  suspended,  it  might  also  be  proper  to 
suspend  this. 

Mr.  Nelson  said  he  should  never  vote  for 
the  repeal  or  suspension  of  this  law.  He  hoped 
to  see  the  time  when  it  should  become  a  per- 
manent regulation ;  he  would  not  yield  to  any 
of  the  powers  of  Europe,  and  he  wished  to  be 
independent  of  them.  There  were  many  things 
now  imported  from  Europe  which  could  as 
well  be  made  in  our  own  country.  If  they 
could  be  as  well  made,  he  considered  it  sound 
policy  to  give  a  preference  to  our  own  manu- 
factures, and  so  far  to  prohibit  theirs  as  to  effect 
a  preference  of  our  own.  Whether  in  this 
principle  I  am  right  or  wrong,  said  he,  I  am 
certainly  right  in  this :  That  at  this  late  period 
of  the  session  it  is  impossible  to  discuss  such  a 
question  as  this,  and  therefore  I  wish  the  mo- 
tion to  prevail. 

Mr.  Btiewell  said  he  would  add  but  a  single 
observation  to  those  of  the  gentlemen  just  sat 
down.  He  was  in  favor  of  postponing  the  bill 
indefinitely,  because  he  wished  it  to  be  under- 
stood that  we  have  a  right  to  make  all  regula- 
tions we  please  respecting  our  commerce,  or 
trade,  or  aught  else,  without  consulting  the  dis- 
positions of  any  power  whatever.  He  wished 
it  to  be  understood  here  and  elsewhere,  and 
therefore  he  was  in  favor  of  postponement  of 
this  bill. 

Mr.  Makion  said  he  was  one  of  those  who 
originally  voted  for  the  non-importation  law,  and 
he  had  never  repented  his  vote;  but  he  voted 
for  it  under  a  firm  persuasion  that  it  would 
go  into  operation.  It  had  been  afterwards 
suspended  because  there  was  a  negotiation  pend- 
ing and  a  prospect  of  accommodation ;  but  if  it 
were  the  determination  never  to  suffer  it  to  go 
into  operation,  he  had  much  rather  see  it  repeS- 
ed.  If  it  were  to  be  kept  in  suspension,  hung  up 
like  a  rod  in  t&rrorem,  it  would  merit  ridicule. 
What  cause  could  there  be  for  suspending  it 
at  present?  Any  negotiation  pending?  He 
believed  not.  If  it  were  the  understanding  of 
a  majority  that  the  bill  should  not  go  into 


operation,  he  hoped  they  would  propose  a  re- 
peal of  it. 

Mr.  Eppes  said  it  appeared  that  the  questioji 
of  suspension  of  the  non-importation  act  was 
very  different  from  that  of  a  suspension  of  the 
embargo.  The  former  was  a  measure  of  coercion 
on  Great  Britain,  and  whether  it  had  that  effect 
or  not,  he  believed  at  the  time  the  law  was 
passed  that  the  only  way  which  we  could  operate 
on  that  power  was  by  commercial  restrictions ; 
and  he  felt  now  free  to  declare,  that  if  ample 
reparation*were  made  for  the  outrage  on  the 
Chesapeake,  if  the  decrees  were  withdrawn  and 
every  injury  redressed,  that  he  would  hold  on 
upon  the  non-importation  act  so  long  as  the  im- 
pressment of  our  seamen  remained.  Whenever 
you  take  off  this,  said  he,  you  have  nothing  to 
enforce  your  rights  as  to  impressment,  nor  as 
to  that  system  of  commercial  pillage  which  has 
been  adopted  by  Great  Britain.  We  know  that 
the  embargo  was  imposed  as  a  measure  of  safety. 
It  was  to  give  us  time  to  make  preparation  to 
meet  the  event.  If  the  decrees  which  produced 
the  embargo  are  withdrawn,  the  embargo  may 
be  withdrawn  with  propriety.  But  let  me  ask 
any  gentleman  whether  he  believes  that  any 
circumstances  which  produced  the  non-importa- 
tion act  wiU  be  removed  ?  Whether  they  be- 
lieve that  Great  Britain  will  give  up  her  system 
of  impressing  seamen  ?  If  he  does,  let  him  look 
at  the  course  she  has  adopted.  After  appoint- 
ing a  Minister  to  negotiate  with  you,  she  has 
issued  a  proclamation,  establishing  the  right  of 
impressment  on  its  broadest  footing.  Shortly 
after,  it  was  declared  by  the  King,  at  the  open- 
ing of  Parliament,  to  be  one  of  those  rights 
which  never  could  nor  ever  would  be  ad- 
mitted. I  was  oi'iginally  in  favor  of  the  non- 
importation law,  and  I  am  still  so.  If  gentle- 
men take  into  consideration  all  the  circum- 
stances which  produced  the  law,  I  will  venture 
to  say  that  there  is  not  a  man  in  the  House 
originally  in  favor  of  it  who  can  now  vote  for 
its  suspension.  It  has  never  yet  been  fairly  in 
operation.  It  is  now  indeed  a  law  of  the  land, 
but  its  .operation  is  virtually  suspended  by  the 
embargo.  I  am  in  favor  »f  its  going  into  oper- 
ation, and  never  will  consent  to  its  suspension 
tin  its  intended  effect  be  fulfilled,  or  the  experi- 
ment is  made. 

The  question  of  indefinite  postponement  was 
carried — 58  to  29. 

Some  M<mufaatwres. 

Mr.  Bibb  said,  that  notwithstanding  the  dif- 
ference of  opinion  which  had  taken  place  occa- 
sionally between  the  members  of  this  House 
during  the  present  session,  on  questions  of 
policy,  he  was  pleased  to  perceive  that  no 
difference  of  sentiment  existed  in  regard  to  the 
iiyuries  done  us  by  foreign  nations.  He  believ- 
ed that  but  one  spirit  actuated  the  people  of 
the  United  States — ^that  they  were  attached  to 
their  country,  and  to  Iheir  country  alone.  He 
wished  not  only  by  professions,  but  by  practice, 
to  show  foreign  nations  that  we  can  live  with- 
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out  them.    He  therefore  offered  the  following 
resolution : 

Remlmd,  That  the  members  of  the  House  of  Repre- 
sentatives will  appear  at  their  next  meeting  clothed 
in  the  manufactures  of  their  own  conntiy. 

Mr.  Maoon  would  never  agree  to  a  resolu- 
tion which  they  could  not  enforce.  Congress 
have  nothing  to  do  with  this  subject.  He  could 
not  conceive  what  effect  this  resolution  could 
have.  If  it  was  intended  as  a  pledge,  he  was 
not  willing  to  give  it ;  if  to  have  force,  he  denied 
their  authority  to  enforce  it. 

Ml'.  Ehea  said,  if  the  House  adopted  the  res- 
olution, he  should  pay  no  regard  to  it.  He 
would  appear  in  what  clothing  he  chose,  this 
resolution  to  the  contrary  notwithstanding. 

Mr.  Eppes  admitted  that  the  resolution  could 
have  no  force ;  it  was  intended  to  express  the 
feelings  of  the  House.  He  should  rejoice  to 
see  every  member  of  the  House  and  every  man 
in  the  nation,  clothed  entirely  in  the  manufac- 
tures of  this  country.  It  would  establish  an 
independence  of  the  best  Mnd.  The  proposition 
was  a  valuable  one,  and  he  wished  to  God  that 
the  ladies  could  be  placed  in  a  situation  to  adopt 
a  similar  resolution.  If  he  were  to  appear  in 
the  manufactures  of  his  own  State,  he  must 
be  confined  to  a  homely  garb  ;  but  if  the 
resolution  passed,  he  would,  before  the  next 
season,  have  cloth  manufactured  for  his  use  in 
his  own  family.  Mr.  E.  calculated  that  a  mil- 
lion of  men  in  the  United  States  wore  broad- 
cloth coats,  and  if  they  were  all  manufactured 
in  this  country  the  saving  would  be  immense. 

Mr.  Maoon  did  not  conceive  it  fair  that  those 
who  like  him  had  no  wives  at  home  to  make 
them  coats,  should  not  only  be  reproached  for 
their  misfortune,  but  pointed  at  .as  sinners.  He 
had  during  this  session  bought  himself  a  suit, 
but  he  was  not  able  to  obtain  American  manu- 
facture. His  friend  from  Maryland  (Mr.  Nel- 
son) had  procured  him  a  hat,  and  that  was  all 
that  he  could  obtain  of  American  manufacture. 


As  to  the  ladies,  if  they  were  to  legislate  on  the 
subject  he  did  not  believe  that  the  gentleman 
from  Virginia,  (Mr.  Eppes,)  fond  as  he  is  of 
the  ladieSf  would  persuade  one  in  the  House,  or 
in  the  nation,  to  agree  to  such  a  resolution. 
Had  I  a  wife,  I  should  be  willing  to  see  her 
dressed  to  her  own  satisfaction.  The  ladies 
have  a  right  to  dress  as  they  please,  and  he  did 
not  care  who  knew  it.  The  gentleman  from 
Virginia  reminded  him  of  a  neighbor  who  used 
often  to  say,  O,  how  rich  we  might  be,  if  it 
was  not  for  the  expense  of  eating  and  cloth- 
ing! 

Mr.  Bibb  said  he^had  hoped  that  the  resolution 
would  be  at  once  adopted  unanimously.  He 
did  not  wish  to  provoke  debate,  and  therefore 
withdrew  his  resolution. 

A^ovm/ment. 

Mr.  G.  W.  Camfbbix,  from  the  committee 
appointed  on  the  part  of  this  House,  jointly 
with  a  committee  appointed  on  the  part  of 
the  Senate,  to  wait  on  the  President  of  the 
United  States  and  inform  him  of  the  pro- 
posed adjournment  of  Congress,  reported  that 
the  committee  had  performed  that  service,  and 
that  the  President  had  signified  to  them  that 
he  had  no  farther  communication  to  make  to 
Congress  during  the  present  session. 

A  message  from  the  Senate  informed  the 
House  that  the  Senate,  having  completed  the 
legislative  business  before  them,  are  now  ready 
to  adjourn. 

Ordered,  That  a  message  be  sent  to  the 
Senate  to  acquaint  them  that  this  House,  hav- 
ing finished  the  business  before  them,  are  now 
about  to  adjourn  until  the  day  appointed  by  law 
for  the  next  meeting  of  Congress ;  and  that  the 
Clerk  of  this  House  do  go  with  the  said  mes- 


The  Clerk  accordingly  went  with  the  said 
message,  and,  being  returned,  Mr.  Speakee  ad- 
journed the  House  until  the  first  Monday  in 
November  next. 
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Act^  Enibargo^  ihe,  641. 

Adaib,  John,  Senator  from  Eentackj,  848;  on  Britisli  ag- 
gressions on  our  cozamerce,  358. 
Ai>AMB,  John  Quingt,  Senator  from  Massachnsetts,  6, 163, 
845,  485,  54T ;  for  the  issne  of  stock  for  the  purchase  of 
Louisiana,  18 ;  on  the  amendment  to  the  constitation 
relative  to  the  election  of  President,  25 ;  opposes  remov- 
al of  seat  of  Government,  46, 47 ;  on  snspending  inter- 
course with  St  Domingo,  849 ;  on  the  bill  to  prevent  the 
abuse  of  the  privileges  of  foreign  ministers,  864 ;  on  the 
bill  for  the  relief  of  the  ex-Bashaw  of  Tripoli,  872;  on 
order  of  proceedings  in  the  case  of  John  Smith,  554;  on 
the  expulsion  of  Senator  John  Smith,  578 ;  on  amend- 
ment to  the  constitution  relative  to  the  removal  of  the 
Federal  Judges,  607. 
Address  of  Senate  a/nd  E&use,  in  answer  to  President's 

Messages. — iSee  Indeao^  vols.  1  and  2. 
Admirals  in  the  Natyy. — See  Ind&o,  vol.  2. 
Admissions  on  the  Floor  of  the  Senate,  considered,  89. 
African  Slamery,  petition  of  Thomas  Morris  relative  to,  166. 

See  IndeXt  vols.  1  and  2. 
J/riccm  Sla/oes.—See  Indeay,  vols.  1  and  2. 
Alexandeb,  Evan,  Representative  from  North  Carolina, 

413,  613. 
Alsxandeb,  Nathakikl,  Representative  from  North  Caro- 

Kna,  50,  297. 
Algerine  War.— See  Indea>,  voL  1. 
Alien  and  Sedition  L€vws.—8ee  Index,  voL  2,  Seditious 

Practices  and  Def&nsi/ce  Measures. 
Allegiance^  Foreign,— See  Indeas,  voL  1. 
Alston,  Willib,  jr.,  Representative  from  North  Carolina, 
50,  285,  877,  493,  618;  on  the  postponememt  of  the  bill  to 
tax  imported  slaves,  141 ;  on  laying  a  duty  on  imported 
slaves,  387 ;  on  the  payment  of  witnesses  on  the  trial  of 
Chase,  410;  on  importations  from  Great  Britain,  464; 
.    on  a  plurality  of  offices  in  the  same  person,  468 ;  on  con- 
ference with  the  Senate  relative  to  a  repeal  of  the  duties 
on  salt,  482,484;  on  the  appropriation  to  build  gun- 
boats, 518 ;  on  securing  the  privilege  of  the  habeas  cor- 
pus, 583;  on  British  aggressions,  617;  on  inquiring  into 
the  conduct  of  General  "Wilkinson,  645,    See  Index, 
vol.  2. 
Albtoh,  Lemuel  J,,  jr..  Representative  from  South  Carolina, 

613. 
AmenchnerU  to  the  Constitution. — Proposed  in  the  Senate, 
6 :  necessity  of  designating  the  persons  severally,  whom 
the  people  should  wish  to  hold  the  offices  of  President 
and  Vice  President,  6 ;  strongly  recommended  ty  State 
Legislatures,  6;  note^  6;  are  three  readings  of  a  resolu- 
tion required  by  the  rules  of  the  Senate  ?  6 ;  opinions  of 
Senators  asked,  T ;  resolutions  requiring  the  joint  action 
of  both  Houses  required  to  take  the  same  course  as  bills, 
7 ;  this  resolution  proposes  an  alteration  of  the  supreme 


law  of  the  land,  7 ;  amendments  offered  to  the  form  and 
substance  of  the  resolution,  requiring  a  majority  of  votes 
of  electors  necessary  to  a  choice  of  Vice  President,  and 
when  wanting,  referring  his  election  to  the  Senate,  7 ; 
amendment  proposed,  that  no  person  serve  more  than 
eight  years,  or  more  than  four  in  any  period  of  eight 
years,  7;  moved  to  refer  to  a  select  committee,  7;  sub- 
ject too  important  to  be  hurried,  7 ;  the  business  should 
be  immediately  proceeded  with,  T ;  amendments  carried 
and  resolution  referred,  7 ;  committee  report,  7 ;  moved 
to  strike  out  all  relating  to  the  appointment  of  Vice 
President,  7;  object  of  the  mover  to  put  oflF  the  main 
question,  8 ;  custom  of  some  to  arraign  motives  instead 
of  meeting  arguments,  8 ;  charge  of  arraigning  motives 
totally  unfounded,  8 ;  if  this  motion  is  considered  it  may 
jeopard  the  amendment  for  discrimination,  as  two-thirds 
of  the  State  Iiegislatures  will  be  in  session  in  two  or 
three  months,  8 ;  postponement  moved,  8 ;  lost,  8 ;  re- 
port of  the  committee  fbrtber  considered,  21;  question 
of  order  raised  relative  to  a  two-thirds  vote,  21 ;  motion 
to  strike  out  all  relating  to  the  Vice  President,  lost,  21 ; 
various  amendments  adopted,  31 ;  discussion  on  limiting 
the  choice  for  President  to  natural-bom  citizens,  21 ;  dis- 
cussion on  limiting  the  number  from  which  the  House 
shall  choose  a  President,  to  three,  22 ;  a  point  of  impor- 
tance to  the  small  States,  22 ;  the  small  States  have  no 
reason  for  any  apprehension,  22 ;  the  number  five  desir- 
able, 22 ;  design  of  the  constitution  to  secure  a  competi- 
tion to  the  aspirant  for  the  office,  23 ;  this  general  amend- 
ment of  the  constitution  unnecessary,  23;  present  mode  ■ 
may  be  the  source  of  great  good,  23 ;  amendment -read, 
23 ;  the  Vice  President  should  be  chosen  by  the  same 
ratio  of  numbers  as  the  President,  23 ;  he  may  by  some 
casualty  become  President,  28;  adopt  the  designating 
principle  without  some  precautions,  and  you  lose  the  as- 
surance that  the  Vice  President  will  ba  the  second  man 
in  the  nation,  24;  if  we  designate  any,  then  designate 
both  President  and  Vice  President,  and  on  equal  terms, 
24 ;  the  number  three  is  large  enough,  if  the  candidates 
are  designated,  24 ;  is  not  the  constitution  susceptible  of  1 
correction  under  experience?  24;  reason  for  adopting/ 
the  number  three  instead  of  five,  25;  this  is  really  a 
question  between  great  and  small  States,  25 ;  in  the  old 
Congress  the  States  were  all  equal,  25 ;  the  amendment 
calculated  to  produce  more  good  than  evil,  25 ;  by  ro- 
ducing  the  number  do  yon  not  attack  the  principles  <rf^ 
the  federative  compact  ?  26 ;  object  of  the  amendment : 
to  make  the  election  more  certain  by  the  people,  by  1 
leaving  it  to  them  to  designate  the  persons  they  prefer-  f^- 
red  for  each  office,  26 ;  the  jealousy  of  States  is  nothings 
but  the  leaven  of  the  old  Congress,  26;  why  is  no  regard 
paid  to  the  experience  of  the  last  election  ?  27 ;  the  most 
effectual  mode  to  keep  the  selection  out  of  the  House  is 
to  fix  it  on  the  number  three,  27 ;  three  conforms  more 
to  the  spirit  of  the  constitution  than  five,  27 ;  the  num- 
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ber  three  adopted,  27 ;  reasons  for  opposing  this  amend- 
ment of  the  constitution,  2T;  the  constitution  bears 
marks  of  having  been  issued  under  the  Influence  of  State 
classlflcatlons,  27;  offactot  this  amendment  when  two 
rival  parties  are  arrayed  against  each  other,  28 ;  what 
inconvenience  Is  there  In  the  present  mode?  28;  the 
experiment  has  worked  well,  28;  importance  of  the 
Vice  Presidency,  28 ;  operation  of  the  designating  prin- 
ciple examined,  29 ;  how  amendments  must  be  made, 
129 ;  this  amendment  affects  the  relative  Interest  and  Im- 
l  portance  of  the  Bmaller  Btates,  80 ;  it  has  a  tendency  to 
rendei^the  Vice  Presidency  less  respectable,  80;  the 
resolution  contains  principles  which  have  a  manifest 
tendency  to  deprive  the  small  States  of  an  important 
right,  secured  to  them  by  a  solemn  and  constitutional 
compact,  and  to  vest  an  overwhelming  power  In  the 
great  States,  80 ;  Imperfections  of  man,  80 ;  attempt  to 
excite  the  attention,  the  vigilance,  and  even  the  Jealousy 
of  the  small  States,  against  the  large,  81 ;  constitution  ex- 
amined to  place  in  its  proper  light  the  operation  and  ef- 
fects of  the  resolution,  81;  Madison  on  the  mode  of 
electing  President,  82 ;  what  is  the  direct  object  of  the 
proposed  alteration  In  the  choice  of  President,  82 ;  in- 
tention of  the  plan  adopted  by  the  constitution  for  choos- 
ing a  President,  83 ;  the  opposition  to  this  discrlnalnat- 
ing  amendment  is  condensed  Into  a  single  stratagem, 
namely,  an  effort  to  excite  the  passion  of  Jealousy  In 
various  forms,  88;. two  principles  sustain  the  constitu- 
tion— a  majority  of  the  peopfe,  and  a  majority  of  States, 
i84;  these  principles  considered,  84;  view  under  which 
the  amendment  should  be  considered,  84;  Is  the  amend- 
ment calculated  or  not  to  cause  the  popular  principle  to 
operate  perfectly,  and  to  prevent  the  abase  of  an  election 
by  a  minority,  85 ;  does  the  amendment  afford  cause  of 
Jealousy  to  the  snaaller  States,  85 ;  Instance  of  a  govern- 
ment, the  substance  of  the  constitution  of  which  is  de- 
stroyed, but  the  form  remains  unaltered,  85 ;  solution  of 
this  effect,  85 ;  the  design  of  the  amendment  is  to  bestow 
on  the  m^orlty  a  power  to  elect  a  Vice  President,  86 ; 
question  carried,  87 ;  not  decided  fairly,  87 ;  two-thirds 
of  the  whole  number  elected  are  required,  87 ;  amend- 
ment as  adopted,  87;  fbrther  amendment  considered, 
88;  lost,  88. 

In  the  B&uae^  report  of  the  Committee  considered,  58 ; 
evils  relative  to  the  election  of  President  and  Vice  Pres- 
ident were  anticipated  at  the  time  of  the  adoption  of  the 
constitution,  58 ;  amendment  moved  to  the  resolution, 
58 ;  true  spirit  and  principle  of  the  constitution,  through 
the  organs  of  government,  to  express  public  opinion,  58 ; 
the  amendment  moved  proposes  to  elect  the  President 
by  the  House,  not  by  Btates,  58;  amendment  misunder- 
stood, 59 ;  If  any  defect  in  the  constitution,  that  defect 
perhaps  consists  in  a  departure  from  the  plain  and  simple 
modes  of  an  immediate  election  by  the  people,  59 ;  a 
legislative  election  should  be  restrained  to  the  smallest 
number,  59 ;  the  number  should  be  five,  instead  of  three, 
59 ;  object  of  the  amendment  should  be  to  prevent  per- 
sons voted  for  as  Vice  President  fi*om  becoming  Presi- 
dent, 60;  five  will  allow  to  the  smaller  States  a  larger 
scope  for  choice,  60 ;  two  comes  nearer  to  the  principle 
of  the  constitution  than  five,  60. 

BdaU/oe  to  the  removal  of  Federal  Judges,  resolu- 
tions offered,  841 ;  referred  to  Committee  of  the  Whole, 
841;  postpoi^ed  to  next  session,  841;  moved  in  the 
House,  418;  postponement  moved,  414;  reasons  against 
postponement,  414 ;  an  important  means  of  bringing  the 
administration  back  to  the  principles  on  which  it  came 
Into  power,  414;  note,  414;  history  of  coiTuptlons,  415; 
causes  of  the  delay  In  the  business  of  the  House,  415;  a 
subject  of  last  importance  to  the  peace  and  happiness 
of  the  United  States,  415 ;  part  of  the  constitution  relat- 


ing to  the  power  of  impeachment  a  nullity,  415;  note, 
415;  reasons  for  postponement,  416;  reasons  against 
postponement,  416 ;  postponement  ludeflnite  lost,  417. 

VaHouB  ammdments  atif/gested.— State  of  the  coun- 
try at  the  adoption  of  the  constitution,  607 ;  Federalist 
and  Eepubllcan,  607 ;  one  of  the  errors  of  the  constitu- 
tion, 607;  modes  of  correction,  607 ;  proposed  to  reduce 
the  term  of  representatives  to  one  year,  608;  term  of 
senators  to  three  years,  608 ;  President  to  be  chosen  by 
lot  from  the  Senate,  for  one  year,  609;  objections  con- 
sidered, 609;  advantages  considered,  610.  See  Index^ 
vol.  1. 

Amy  Dakdik's  cla4m^  report  on  considered  in  the  House, 
82 ;  report  not  agreed  to,  82 ;  moved  to  grant  the  prayer 
of  the  petitioner,  82;  carried  In  committee,  82;  amend- 
ment moved  in  the  House,  82 ;  committee  instructed  to 
bring  in  a  bill,  82;  motion  to  take  up  the  bill,  85;  move 
to  postpone,  in  order  ultimately  to  test  the  sense  of  Con- 
gress on  repealing  the  statutes  of  limitation,  85;  motion 
lost,  85 ;  bill  amended,  so  as  to  Mlow  $2,500  for  the  horse 
Eomulns,  85;  the  $2,500  negatived,  85;  $2,300  adopted, 
85;  bill  ordered  to  third  reading,  85;  bill  lost,  85;  peti- 
tion of  referred,  802 ;  bill  reported  and  read  twice,  840. 
See  Indese^  vola  1  and  2. 

Andebson,  Isaac,  Bepresentative  from  Pennsylvania,  50, 
285,  877,  498. 

Anderson,  Joseph,  Senator  from  Tennessee,  8, 165, 846, 547 ; 
ikvors  temporary  removal  of  seat  of  government,  46 ;  far- 
ther remarks,  47 ;  elected  President  pro  tern,  o!  Senate, 
169;  on  British  aggressions  on  our  commerce,  856;  on 
expelling  Senator  John  Smith,  598.    See  Index,  voL  2. 

AppropriaUone^  Ifwoal,  bill  making  for  the  year  1806  con- 
sidered in  the  House,  474 ;  moved  to  strike  out  the  words 
"  and  other  contingent  expenses,"  474;  note,  474;  what 
objects  intended  to  be  provided  for  under  this  term,  474 ; 
this  bill  mere  form,  the  money  might  be  appropriated  in 
the  lump,  474;  expenditure  the  same,  474;  motion  to 
strike  out,  lost,  474 ;  annual  expenditures  for  the  navy, 
475;  further  debate,  475;  bill  ordered  to  third  reading, 
476;  moved  to  recommit,  478;  passed,  473;  impor- 
tance of  circumscribing  contingencies,  478*  time  to 
check  this  loose  proceeding,  478;  bill  reported,  478. 

Appropriations. — See  Index,  vols.  1  and  2. 

Aecheb,  John,  Bepresentative  from  Maryland,  52,  285,  878. 
See  Index,  vol.  2. 

Arms,  exportation  of,  amendments  to  bill  relative  to,  880. 

Aemstkong,  John,  Senator  from  New  York,  88,44 

Army. — See  Indeto^  vols.  1  and  2. 

Army  Uniforms,  petition  of  Andrew  Jackson  relative 
to,  167. 

B 

Bacon,  Ezeetez.,  Bepresentative  from  Massachasetts,  614; 
on  Inquiry  into  the  conduct  of  Gen.  Wilkinson,  648. 

Bailet,  Theodore,  Senator  from  H"ewTork,8;  resigns  his 
seat  in  the  Senate,  89.    See  Index^  vols.  1  and  2. 

Baldwin,  Abbahau,  Senator  from  Georgia,  8, 168,  845,  435. 
See  Index,  vols.  1  and  2. 

Baldwin,  Simeon,  Bepresentative  from  Connecticut,  79, 286. 

£anb  of  the  United  States,  memorial  of  stockholders,  611. 

£an&  of  the  United  States.— See  Index,  vol.  I. 

Bankrupt  Act,  vote  on  the  bill  to  repeal  In  Senate,  88 ;  bill 
to  repeal,  aa  passed  by  the  Senate,  88. 

7»  jyotMe.— Besolution  to  repeal  considered,  79;  no 
remonstrance  hostile  to  it  has  been  received,  79;  law 
expires  by  its  own  limitation  In  a  few  years,  79  ;  princi- 
ple unjust,  as  it  favors  one  class  of  citizens  at  the  ex- 
pense of  all  others,  79;  the  preferable  system  was  that 
of  the  States  extending  relief  to  insolvents,  79;  its  par- 
tial operation  has  a  most  mischievous  influence  on  the 
morals  of  the  mercantile  world,  79 ;  the  principle  in- 
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equitable  as  regards  debtor  and  creditor,  T9;  while  jus- 
tice and  humanity  dictates  the  liberation  of  the  body  of 
the  debtor,  justice  forbids  the  exoneration  of  property 
ft-om  going  to  satisfy  debts,  80;  the  principle  of  the  law, 
however  good  in  theory,  can  never  be  carried  into  effect, 
80;  the  expenses  are  an  objection  to  the  system,  80; 
!  Twie^  80;  the  honest,  though  unfortunate,  debtor  has 
nothing  to  fear  from  his  creditors,  80 ;  the  public  silence 
indicates  neither  hostility  nor  opposition,  80 ;  true  policy 
to  suffer  the  act  to  expire  by  its  own  limitation,  81 ; 
general  sentiment  of  the  nation  concurs  in  the  propriety 
of  affording  some  relief  to  the  distresses  of  the  commer- 
cial world,  81 ;  if  the  exoneration  of  property  from  just 
debts  is  a  violation  of  justice,  this  does  not  hold  in  com- 
mercial concerns,  81 ;  credit  is  the  life  of  trade,  81 ;  the 
principles  of  a  bankrupt  law  do  not  operate  in  favor  of 
the  debtor,  81 ;  such  a  system  multiplies  checks  ^^nst 
fraud,  81 ;  one  object  of  the  constitution  in  granting  the 
power,  was  the  establishment  of  credit  upon  broad  prin- 
ciples of  justice,  81 ;  report  of  committee  agreed  to,  82; 
amendment  extending  the  period  of  removal  moved,  82 ; 
amendment  directing  the  completion  of  all  proceedings 
under  commissions  taken  out  previous  to  repeal,  82. 

£cmkruptei/.—8e6  IndetD^  voL  2. 

Babbakt  Powebs,  protection  of  commerce  against,  see  Du- 
Ues  on  Im^orU. 

Babd,  David,  Representative  from  Pennsylvania,  50,  285, 
877,  493,  612 ;  on  a  tax  on  imported  slaves,  96 ;  on  the 
importation  of  slaves,  130.    See  Indec,  voL  2. 

Babebb,  Josiah,  Representative  from  Massachasetts,  377, 
493,  612. 

Baeney,  Joshua,  report  on  petition  ol^  615. 

Bassett,  Buewkll,  Eepresentative  from  Virginia,  S77, 493, 
613;  to  prohibit  members  of  Congress  from  making 
contracts  with  the  Government,  659. 

Bassett,  John,  his  testimony  for  the  defence  on  the  trial  of 
Judge  Chase,  210. 

Bayabd,  James  A.,  Senator  from  Delaware,  165,  853,  487, 
652 ;  on  British  aggressions  on  our  commerce,  857.  JSee 
Index,  vol.  2. 

Beattuabchaib,  claim  of  petition  relative  to,  473;  claim  of 
report  on,  542. 

Becklkt,  John,  chosen  Clerk  of  the  House,  51,  878.  See 
Indeas,  vols.  1  and  2. 

Bedinoeb,  Geoege  M.,  Representative  from  Kentucky,  50, 
285,  878,  493;  on  a  tax  on  imported  slaves,  130, 182, 140. 

Besfobd,  Gunning,  his  testimony  for  the  defence  on  the 
trial  of  Judge  Chase,  225. 

Bbntlbt,  "Wm.,  appointed  Chaplain  by  the  House,  164. 

Betton,  Silas,  Representative  from  New  Hampshire,  60, 
285, 877,  493. 

Bibb,  William  "W.,  Representative  from  Geor^a,  508, 
618;  on  home  manufactures,  709. 

BmwBLL,  Baenabas,  Representative  from  Massachusetts, 
877,  498 ;  offers  a  resolution  to  present  a  sword  to  Gen. 
Eaton,  880,  381 ;  on  the  presentation  of  a  sword  to  Gen, 
Eaton,  882 ;  on  discharging  committee  from  considera- 
tion of  invasion  of  neutral  rights,  894 ;  on  a  plurality  of  of- 
fices in  the  same  person,  471 ;  on  the  importation  of  slaves, 
494, 496, 497 ;  on  the  suspension  of  the  Habeas  Corpus,  510 ; 
on  securing  the  privilege  of  the  Habeas  Corpus,  525,  585. 

BiUe  in  Senate,  to  authorize  President  to  take  possession  of 
territory  ceded  by  France,  6;  second  reading  of  do.,  T; 
ordered  to  third  reading,  8;  passed,  8. 

Bins,  Money.— See  Indeao,  vol.  1. 

Bishop,  Phanuel,  Representative  from  Massachusetts,  50, 
28T,  877, 497.    See  Index,  vol  2. 

Blackledge,  William,  Representative  from  North  Caroli- 
na, 50,  285,  613. 

Blake,  John,  jr..  Representative  from  New  York,  877,  498, 
612. 


Blount,  Thomas,  Representative  from  North  Carolina,  378, 
613;  on  post  roads,  542;  reports  relative  to  the  attack 
on  the  Chesapeake,  616;  further  report  relative  to  Brit- 
ish aggressions,  621 ;  on  building  gunboats,  626,  628.  See 
Index^  vols.  1  and  2. 

Bonapaete's  proclamation  to  the  inhabitants  of  St.  Domin- 
go, 362. 

BoNDE,  Thomas,  Representative  from  Pennsylvania.  See  In- 
deas,  vol.  2. 

Boston,  MasB.^  memorial  of  inhabitants  relative  to  aggres- 
sions on  commerce,  399. 

BoTD,  Adam,  Representative  from  New  Jersey,  60,  285, 
676 ;  on  the  reti'oeession  of  the  District  of  Columbia, 
808;  ontfa»  Georgia  claims,  324 

BoTD,  James  P.,  his  testimony  for  the  defence  on  the  trial 
of  Judge  Chase,  228. 

BoTLB,  John,  Representative  from  Kentucky,  50,  285,  880, 
493 ;  on  the  resolution  relative  to  public  roads,  84 ;  on 
the  government  of  Louisiana,  148;  reports  relative  to 
canal  at  the  Rapids  of  the  Ohio,  465. 

Beadlet,  Stephen  R.,  Senator  from  Vermont,  3,  168,  345, 
485, 547 ;  offers  amendments  to  the  resolution  relative  to 
amendments  of  the  constitution,  7 ;  moves  to  strike  out 
part  of  the  proposed  amendment  to  the  constitution, 
23 ;  further  remarks,  24  '  See  Mdeio,  vols.  1  and  2. 

Breach  of  Primlege.—See  Indeto,  vol.  2. 

Beeckbneidge,  John,  Senator  from  Kentucky,  8, 165 ;  gives 
notice  for  leave  to  bring  in  a  bill  to  authorize  President 
to  take  possession  of  territories  ceded  by  France,  6 ;  asks 
leave,  6;  reports  on  amendments  of  the  House  to  Sen- 
ate's bill  authoiizing  the  President  to  take  possession  of 
Louisiana,  8;  on  the  merits  of  the  Louisiana  treaty,  16. 
See  Index,  vol.  2. 

Bribery. — See  Index,  voL  1. 

Bbioe,  Nicholas,  his  testimony  for  the  defence  on  the  trial 
of  Judge  Chase,  22a  • 

Bridge  over  the  Potomac^  bill  postponed,  874  ■  See  Potomac 
Bridge. 

British  Aggressions  on  our  Commerce,  message  from  the 
President  relative  to,  in  Senate,  353 ;  report  of  the  com- 
mittee on  the  message  considered,  855 ;  first  resolution 
passed,  855. 

Second  resolution  relative  to  a  demand  fer  the  resto- 
ration of  property,  &c.,  and  to  make  arrangements  rela- 
tive to  the  impressment  of  seamen  considered,  855 ;  im- 
propriety of  agreeing  to  the  resolution  arising  from  all 
the  circumstances  of  the  case,  356;  this  resolution  pre- 
dicated on  the  principle  of  the  first,  which  passed  unani- 
mously, 356 ;  language  of  the  resolution  not  too  strong, 
856 ;  the  principle  of  the  resolution  considered,  357 ;  the 
resolution  shelters  the  Executive  from  the  responsibility 
which  ought  to  attach  to  its  measures,  857 ;  it  demon- 
strates the  union  of  the  different  branches  of  the  Govern- 
ment on  the  subject,  857 ;  the  resolution  will  bear  the 
character  of  advice  to  the  President,  357 ;  we  should  re- 
flect upon  this  step,  357 ;  object  of  the  resolution,  358 ; 
motion  to  recommit  to  a  special  committee,  353 ;  objec- 
tions to  the  resolution  in  its  present  shape,  358 ;  motion 
to  recommit  lost,  858 ;  it  becomes  the  Senate  to  take 
stronger  ground  and  adopt  vigorous  measures  before  re- 
questing the  President  to  negotiate,  859;  negotiation 
not  exhausted,  359;  two  objections  made  to  the  resolu- 
tion, a  censure  upon  the  President,  and  a  sacrifice  of  the 
honor  and  interests  of  the  United  States,  859;  these 
considered,  359 ;  resolution  carried,  859. 

Third  resolution  considered,  369 ;  the  first  resolution 
is  a  declaration  of  our  neutral  rights,  the  second  requests 
the  President  to  send  a  special  Minister  to  England,  &c^ 
the  third  proposes  to  prohibit  the  importation  of  certain 
British  goods,  unless  redress  is  obtained,  869 ;  it  is  de- 
signed to  aid  negotiation,  869 ;  Great  Britain  prohibits 
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the  importation  of  onr  goods,  and  how  can  she  regard 
this  OS  a  war  measure  ?  869. 

In  ttie  JSTouse.— Kcaolntlon  to  call  on  the  President  for 
a  copy  of  his  Proclamation  interdicting  our  ports  and 
harbors  to  British  armed  vessels,  617 ;  no  necessity  for 
the  measure,  617;  it  has  been  published  In  all  the  news- 
papers, 617;  the  former  practice,  617;  this  opposition  to 
the  motion  unaccountable,  618;  not  contained  in  the 
report  of  the  committee  because  it  was  believed  to  be 
sulficientiy  oiUclal  in  the  newspapers,  618;  resolution 
adopted,  619;  copy  of  Proclamation,  619;  report  of  com- 
mittee on  the  report,  621. 

British  Treaty^  deficiency  in  the  appropriation  to  carry  oat 
the  seventh  article,  287.    See  Index^  vol.  1. 

Bboou,  J^ues  M.,  Bepresentative  ttom  Delaware,  888,498; 
on  laying  a  tax  on  Imported  slaves,  890 ;  on  securing  the 
privilege  of  the  Habeas  Corpus,  S20,  526. 

Bsowir,  JoHK,  Senator  from  Kentncky,  8,  165;  elected 
President  pro  tern,  of  Senate,  8 ;  on  rules  of  the  Senate 
relative  to  separate  readings  of  resolutions,  7;  submits 
to  Senate  a  question  of  order,  21 ;  elected  President  pro 
t&m.  of  Senate,  41.    See  Indem^  vols.  1  and  3, 

Beowit,  Obadiah  B.,  elected  chaplain  of  the  House,  614 

Beoww,  Bobekt,  Bepresentative  from  Pennsylvania,  50, 
286,  377,  498,  612.    See  Index,  vol.  2. 

Betan,  Joseph,  Bepresentative  from  Georgia,  79,  286,  879. 

Birss,  Aabon,  as  Vice  President  presides  in  Senate,  88; 
Vice  President  presides  over  the  Senate,  168 ;  franlcing 
privilege  denied,  168 ;  farewell  address  to  the  Senate, 
169 ;  note,  170.    See  Indea,  vols.  1  and  2. 

BuEWELL,  William  A.,  Bepresentative  from  Virginia,  498, 
618 ;  on  rejection  of  the  bill  from  the  Senate  suspending 

•  the  Habeas  Corpus,  504;  on  securing  the  privilege  of 
the  Habeas  Corpus,  622 ;  on  British  aggressions,  613 ;  on 
inijuiry  into  the  conduct  of  General  Wilkinson,  646 ;  on 
naturalization  laws,  659 ;  on  suspension  of  the  act  of  non- 
importation, 709. 

BuTLBE,  PiEECE,  Senator  from  South  Carolina,  6;  reports  on 
amendment  to  the  constitution,  7 ;  offers  amendment  to 
limit  eligibility  to  Presidency,  7;  on  the  eligibility  oily 
of  natives  to  the  Presidency,  21 ;  resigns,  165.  See  In- 
dex, vol.  1. 

BuTLBE,  William,  Bepresentative  from  South  Carolina,  61, 
207,  878,  493,  6la 


Calhoux,  Joseph,  Bepresentative  from  South  Carolina, 
618. 

Campbell,  Gbobse  W.,  Bepresentative  from  Tennessee,  61, 
285,  378,  618;  on  the  amendment  to  the  constitution  re- 
lative to  the  election  of  President,  58,  60 ;  on  postage 
on  newspapers,  78 ;  on  the  resolution  relative  to  public 
roads,  88;  on  the  resolution  to  inquire  into  the  otBcial 
conduct  of  Judge  Chase,  94;  on  the  government  of 
Louisiana,  152 ;  continues  the  argument  for  the  prose- 
cution on  the  trial  of  Judge  Chase,  282 ;  on  Improving 
the  navigation  of  the  Potomac,  291 ;  on  the  establish- 
ment of  post  roads,  888;  on  Importations  item  Great 
Britain,  461 ;  on  the  appropriation  to  build  gunboats, 
617;  on  securing  the  privilege  of  the  Habeas  Corpus, 
681 ;  on  fortifications  and  gunboats,  688 ;  on  removal  of 
the  federal  judges,  675;  on  suspension  of  the  embargo 
act,  677 ;  on  suspension  of  the  act,  698. 

Campbell,  John,  Bepresentative  from  Maryland,  60,  286, 
877,  493,  612.  See  Index,  vol.  2. 

OAEiTOif,  Petbe,  Bepresentative  ftom  New  Hampshire,  612. 

Caeobdblet,  his  letter  relative  to  money  for  General  Wil- 
kinson, 642. 


Cabet,  Lxvi,  Bepresentative  trom  South  Carolina,  61,  287, 

878, 494;  decease  announced,  491,  515. 
Cen.sue  of  the  Union. — See  Indea,  vol.  1, 
Chambeblaih,  William,  Bepresentative  from  Vermont,  60, 

285. 
CnAMPioN,  EpAPiiBonnrrs,  Bepresentative  from  Connecti- 
cut, 612. 
Cuandlbb,  JoHir,  Bepresentative  from  Massachusetts,  877, 
498,  612;  on  importations  firom  Great  Britain,  462;  on 
building  gunboats,  627 ;  on  inquiry  into  the  conduct  of 
General  Wilkinson,  646, 
Charitable  otjeete.—See  Index,  voL  1. 
Charlestovm,  Virginia,  petition  of  Inhabitants  for  a  port  of 
entry,  407 ;  report  of  committee  of  commerce,  409 ;  &ctB 
in  the  case,  409;  report  agreed  to,  409. 
Chase,  Judge,  qfficUjl  conduct  of  considered  in  the  House, 
88 ;  no  people  have  such  a  sense  of  the  importance  of 
preserving  unpolluted  the  fountainB  of  justice  as  citizens 
of  the  United  States,  8S;  hence  the  independence  of  the 
judges  under  the  constitution,  88 ;  resolution  offered  to  ap- 
point a  committee  to  inquire  into  the  oificial  conduct  of 
Samuel  Chase,  and  whether  he  has  so  acted  in  his  judicial 
capacity  as  to  require  the  interposition  of  the  constitu- 
tional power  of  the  House,  89;  called  upon  to  vote  an 
inquiry  into  the  conduct  of  a  judge  without  any  i^cts 
being  adduced  to  show  that  such  an  inquiry  should  be 
made,  89 ;  to  adopt  the  rCBOlntion  In  its  present  form 
would  be  a  vote  of  censure  on  the  Judge,  89;  parties  ag- 
grieved, or  members  cognizant  of  the  iJicts,  should  bring 
up  the  measure,  89 ;  statement  of  ibcts  made  at  lost  ses- 
sion, 89 ;  occasion  of  that  statement,  90 ;  a  statement  of 
the  facts  occurring  in  Pennsylvania,  90;  this  is  the  first 
instance  in  which  a  motion  to  appotnt  a  committee  of 
inquiry  into  the  ofiQcial  conduct  of  a  public  officer  bos 
been  opposed,  90 ;  this  House  the  constitutional  guardi- 
ans of  the  morality  of  the  judiciary,  90 ;  character  of  the 
Judge  involved  by  this  discussion,  90;  the  conviction  of 
any  one  member  of  the  propriety  of  this  measure  cannot 
warrant  the  House  in  taking  this  stop,  90;  the  statement 
of  facts  is  not  founded  on  personal  knowledge,  91 ;  hear- 
say should  never  be  the  ground  for  instituting  an  inqui- 
ry, 91 ;  action  should  be  delayed  until  such  facts  are  dis- 
closed as  will  justify  the  step,  91 ;  the  propriety  of  the 
inquiry  cannot  be  seen  without  evidence,  and  what  is 
the  object  of  the  inquiry  but  to  obtain  evidence,  91 ;  if 
the  inquiry  cannot  be  had  without  the  evidence,  both 
must  be  dropped,  91 ;  no  impropriety  in  giving  the  case 
the  same  direction  as  all  other  business  of  the  House,  91 ; 
it  does  not  appear  correct  to  call  the  character  of  a  pub- 
lic oificer  in  question,  unless  some  necessity  should  first 
appear,  92 ;  no  precedents  adduced  which  apply  to  this 
case,  92;  case  of  Judge  Pickering,  92;  the  course  pro- 
posed inverts  the  natural  order  of  things,  being  an  inqui- 
ry for  and  not  out  effects,  92 ;  facts  stated  not  suflcient 
for  impeachment,  98;  the  grounds  should  be  stated  in 
the  form  of  a  resolution,  and  such  resolution  be  referred 
to  a  committee  for  investigation,  93 ;  we  have  the  same 
right  to  impeach  the  President,  yet  it  would  be  improper 
without  facts,  98;  question  of  adjournment  moved  and 
lost,  98 ;  postponement  desired,  to  afford  time  for  lefleo- 
Uon,  94;  we  should  proceed  cautiously  In  this  matter, 
94;  before  the  vote  for  an  inquiry  there  should  be  proba- 
ble grounds  that  facts  exist  to  authorize  such  a  procedure, 
94;  improper  to  go  into  such  an  inquiry  before  specific 
charges  are  laid  before  the  House,  94;  reasons  for  pro- 
ceeding in  what  is  termed  so  precipitate  a  manner,  95; 
all  objections  are  appUoable  to  a  motion  for  impeachment 
«nly,  95;  committee  rose,  95;  amendment  moved  to  in- 
sert also  the  name  of  Judge  Eiohard  Peters  In  the  resolu- 
tion, 96;  only  a  committee  is  asked  to  receive  evidence, 
and  determine  whether  it  affords  grounds  for  an  impeach- 
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ment,  96 ;  no  way  more  favorable  to  the  person  impli- 
cated, 96 ;  on  the  request  of  a  member  for  a  committee 
of  inquiry,  that  measure  ought  to  be  adopted,  96 ;  prece- 
dents are  not  necessary ;  reason  and  common  sense  are 
all  that  is  necessary  to  guide  to  a  decision,  97 ;  British 
aimals  are  full,  97 ;  case  of  the  Earl  of  Strafford,  97 ;  it  is 
notorious  that  Fries  was  tried  for  his  life  without  being 
beard,  97;  Peters  equally  guilty  with  Judge  Chase- 
amendment  carried,  98 ;  let  the  fects  be  laid  before  the 
Hoose,  98 ;  otherwise  we  shall  legislate  on  the  opinion 
of  a  member,  98 ;  men  of  talents  will  not  take  seats  on 
tiie  bench,  if  their  character  is  liable  to  be  sca'utinized 
without  any  facta  being  previously  adduced,  98;  any 
member  may  procure  an  investigating  committee  if  this 
resolution  pass,  98 ;  under  the  circumstances,  the  meas- 
ure is  improper  in  every  point  of  view,  99 ;  arguments 
of  the  opposition  turn  on  the  ground  of  expediency  and 
precedent,  99;  its  expediency  argued,  99;  precedents 
considered,  99 ;  resolution  objected  to  because  of  the  in- 
delicacy of  implicating  the  character  of  a  judge,  100 ;  all 
independence  has  its  limits,  101 ;  is  not  this  House  under 
a  solemn  oath  for  the  faithful  discharge  of  this  and  every 
other  duty,  101;  other  objections  considered,  102 ;  rea- 
sons for  every  member  to  vote  for  the  resolution,  103 ; 
this  House  is  the  grand  inquest  of  the  nation,  whose  duty 
it  is  to  inquire,  on  a  proper  representation,  into  the  con- 
duct of  every  oflB.c€r,  103;  it  is  the  duty  of  a  grand  jury 
to  inquire  who  is  guilty,  103 ;  in  England  common  re- 
port has  been  considered  sufficient  authority  for  similar 
inquiries,  103 ;  not  necessary  that  the  House  should  be 
acquainted  with  any  Ikcts  to  make  this  inquiry,  103 ;  the 
accused  should  have  an  opportunity  to  prove  to  the 
world  that  his  character  has  been  availed  without  cause, 
104;  what  will  a  committee  do,  104;  it  operates  in  the 
nature  of  an  inquisition,  104 ;  let  us  first  ascertain  if  there 
is  sufficient  grounds  for  an  impeachment,  104 ;  when  did 
this  case  occur,  104 ;  why  has  it  rested  so  long,  104 ;  it  is 
not  of  the  serious  nature  contended,  104 ;  precedents  do 
not  warrant  this  form  of  proceeding,  105 ;  so  important 
is  this  matter  that  the  conduct  of  any  officer  should  be 
inquired  into  on  the  demand  of  a  member,  105 ;  the  of- 
fence charged  is  such  as  will  warrant  impeachment,  105 ; 
is  the  present  proceeding  conformable  to  principle  ?  105 ; 
a  charge  has  been  made  against  Judge  Chase,  107 ;  pre- 
cedents examined,  107 ;  a  more  anti-republican  resolu 
tiou  not  seen,  108 ;  unprecedented,  unparliamentary,  108 . 
information  on  the  matter  extremely  contradictory,  109 ; 
precedents  examined,  109 ;  resemblance  to  a  grand  in- 
quest, 110;  proceedings  in  North  Carolina,  110;  differ- 
ence between  the  friends  and  opponents  of  the  resolu- 
tion, 111 ;  form  of  a  resolution  offered,  111 ;  objections 
and  personal  allusions  examined  and  answered,  112 ;  is 
the  denial  to  the  prisoner  and  the  jury  of  the  right  of 
having  the  point  of  law  discussed  nothing  ?  113 ;  is  treason 
better  defined  than  murder?  113;  should  an  incipient 
inquiry  be  confined  by  the  same  rules  which"  govern  a 
eriniinal  trial?  118;  cases  of  precedent  offered,  113;  the 
House  is  vested  with  the  sole  power  of  impeachment ; 
how  it  is  to  be  exercised  must  depend  on  its  discretion, 
114;  what  does  the  resolution  demand  of  us?  114;  if 
gentlemen  are  in  possession  of&cts,Iet  them  declare 
fhem,  114;  let  the  instances  of  malfeasance  of  these 
judges  be  specified,  115 ;  what  public  character  will  be 
safe,  if  this  resolution  is  adopted  on  the  request  of  a  sin- 
gle member  ?  115 ;  observations  of  the  opponents  are  in- 
correct ;  the  resolution  is  to  inquire,  not  to  impeach, 
115 ;  the  duty  of  the  committee  will  be  to  inquire  into 
the  official  conduct  of  a  certain  public  officer,  115 ;  if 
there  is  no  ground  for  impeachment,  the  character  of 
the  officer  should  be  vindicated,  115;  no  justification  in 
the  constitution  on  which  to  ground  a  refusal  to  inquire, 


115;  various  objections  considered,  116 ;  precedents  for 
the  judgment  in  Fries'  case,  116;  no  facts  have  been 
shown,  116 ;  the  inquiry  is  an  act  of  justice  du^  to  the 
people  of  the  United  States  on  the  one  hand,  and  to  the 
officers  on  the  other,  117;  all  the  difference  possible  be- 
tween an  inquiry  and  an  impeachment,  IIT;  analogy 
between  the  fanctions  of  this  House  and  a  Grand  Jury 
correct,  117 ;  the  reputetion  of  the  Government  demands 
the  inquiry,  117 ;  it  is  not  the  examination,  but  the  re- 
sult of  the  examination,  that  attaches  merit  or  demerit 
to  a  public  officer,  118;  a  full  inquiry  into  the  conduct  of 
public  officers  should  be  cherished  with  great  care,  118 ; 
In  this  case  a  specific  charge  has  been  made,  118 ;  au- 
thorities fitfim  foreign  nations  adduced,  118 ;  the  case  of 
the  Western  Insurrection,  119 ;  the  precedents  adduced, 
examined,  120 ;  committee  of  investigation  of  the  last 
Congress,  120 ;  this  resolution  points  to  two  particular 
officers  as  objects  of  suspicion,  121 ;  if  charges  were  spe- 
cified, a  member,  on  moving  the  resolution,  might  de- 
mand an  inquiry,  121 ;  others  have  their  convictions  as 
well  as  the  mover  of  the  resolution,  121 ;  common  fame 
no  ground  on  which  to  support  such  a  resolution,  122 ; 
on  the  broad  basis  of  universal  right,  the  resolution  is 
condemned,  122 ;  reason  why  the  charge  is  of  a  serious 
nature,  123 ;  amendment  moved,  123 ;  moved  to  strike 
out  amendment  and  insert  other  words,  124;  motion  to 
strike  out  agreed  to,  124;  motion  to  insert  carried,  124; 
question  on  agreeing  to  the  amendment  as  amended,  lost, 
124;  original  resolution  carried,  124;  committee  ap- 
pointed, 125 ;  report  of  the  conmaittee,  161 ;  ordered 
printed  for  the  use  of  the  members,  161 ;  report,  174. 

Trial  of  Judge  CJiaae.—Note^  173 ;  report  of  com- 
mittee in  fevor  of  impeachment  adopted,  174 ;  commit- 
tee appointed  to  impeach  Judge  Chase  at  the  bar  of  the 
Senate,  174 ;  committee  to  prepare  articles  of  impeach- 
ment, 174;  do.  considered,  1,75;  managers  to  conduct 
the  Impeachment  appointed,  175;  proceeding  in  the 
Senate,  175 ;  rules  of  proceeding  adopted  by  the  Senate, 
175 ;  prelimihary  proceedings,  177, 178 ;  answer  of  Judge 
Chase,  178, 179, 180, 181, 182, 188, 184, 185,  186,  187,  188, 
189, 190, 191 ;  replication  by  the  House  of  Eepresenta'^ 
tives,  191 ;  names  of  the  witnesses,  191, 192. 

Impeaclunent  opened,  192;  it  is  for  a  daring  inroad 
upon  the  criminal  jnrisprudence  of  the  country,  by  de- 
livering an  opinion,  at  a  time  and  in  a  manner  before 
unheard  of  and  unknown,  that  the  respondent  is  im- 
peached, 192 ;  the  soundness  of  the  opinion  is  offered  as 
a  defence,  193;  this  was  a  criming  trial  for  a  capital 
offence,  193;  answer  of  respondent  on  this  point  ex- 
amined, 193, 194 ;  the  second  article  is  the  case  of  Basset, 
whose  objection  to  serve  on  a  jury  was  overruled  by  the 
judge,  194 ;  the  same  exception  to  a  juryman,  which 
would  furnish  ground  for  a  new  trial,  ought  to  be  a 
cause  of  setting  aside  such  juror,  if  it  be  taken  previous 
to  his  being  sworn  195 ;  third,  the  rejection  of  the  evi- 
dence of  John  Taylor,  195 ;  is  it  not  an  unheard-of  prac- 
tice, in  a  criminal  prosecution,  to  declare  testimony 
inadmissible  because  it  is  not  expected  to  go  to  the  en- 
tire exculpation  of  the  prisoner  ?  195 ;  fourth,  requiring 
the  questions  intended  to  be  put  to  the  witness  to  be 
reduced  to  writing,  and  submitted  to  the  Court,  in  the 
firstlnstance,  196 ;  refusal  to  postpone  the  trial,  althou^ 
an  affidavit  was  regularly  ffied,  stating  the  absence  of 
material  witnesses,  196 ;  fifth,  arresting  and  committing 
the  defendant  contrary  to  law,  196 ;  other  articles  stated, 
197 ;  testimony  of  William  Lewis,  198 ;  testimony  of 
Alexander  J.  Dallas,  199 ;  testimony  of  Henry  Tilghman, 
201 ;  testimony  of  Wm.  Eawle,  202 ;  testimony  of  George 
Hay,  204 ;  testimony  of  John  Taylor,  207 ;  testimony  of 
Philip  N.  Nicholas,  207;  testimony  of  John  T.  Mason, 
209;  testimony  of  John  Heath,  210;  testimony  of  James 
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Trlplott,  210 ;  testimony  of  John  Bassot,  210;  testimony 
of  George  Bead,  211 ;  testimony  of  James  Lea,  212 ; 
testimony  of  John  Montgomery,  218 ;  testimony  of 
Samuel  H.  Smith,  214;  testimony  of  John  Stephen,  214; 
documents  oifered  in  evidence,  216. 

Opening  for  the  defence,  216;  statement  of  the  points 
to  which  testimony  will  be  directed,  216;  first,  that  the 
opinion  was  not  only  legal,  but  had  been  twice  expressly 
decided,  and  once  admitted,  in  the  same  court,  and  had 
before  that  trial  been  laid  down  as  a  general  principle  of 
law,  216 ;  second,  that  the  nature  of  Basset's  application 
has  been  wholly  misunderstood  by  the  witnesses  on  the 
part  of  the  prosecution,  216 ;  other  points  stated,  216 ; 
fifth  and  sixth,  that  by  a  rule  solemnly  made  by  the  Su- 
preme Court,  that  they  never  considered  the  State  laws 
as  regulating  proceed^  &c.,  216 ;  other  points  stated,  216 ; 
testimony  of  Samuel  Ewing,  217 ;  testimony  of  Edward 
J.  Coale,  21T;  testimony  of  WUUam  Meredith,  217; 
testimony  of  Luther  Martin,  218 ;  testimony  of  James 
Winchester,  219;  testimony  of  William  Marshall,  219; 
testimony  of  David  M.  Kandolph,  221;  testimony  of 
John  Marshall,  222  ;  testimony  of  Edmund  J.  Lee,  224; 
testimony  of  Eobert  Gamble,  224 ;  testimony  of  Philip 
Gooch,  224 ;  testimony  of  Ounnlsg  Bedford,  226 ;  testi- 
mony of  Nicholas  Vandyke,  226 ;  testimony  of  Archibald 
Hamilton,  226;  testimony  of  Samuel  Moore,  226;  testi- 
mony of  William  H.  Winder,  227  ;  testimony  of  James 
Winchester,  227;  testimony  of  Walter  Dorsey,  227; 
testimony  of  John  Purviance,  228;  testimony  of  Nicho- 
las Brice,  228 ;  testimony  of  James  P.  Boyd,  228;  testi- 
mony of  William  McMechln,  228 ;  testimony  of  William 
S.  Govane,  228;  testimony  of  William  Cranch,  229; 
argument  begun  by  Mr.  Early,  on  the  part  of  the  Man- 
agers, 229 ;  remarks  upon  the  first  article  of  the  impeach- 
ment, 229, 280 ;  do.  on  the  second,  third,  and  fourth 
articles  of  the  impeachment,  231 ;  remarks  on  the  sixth 
and  seventh  articles  of  the  impeachment,  282 ;  do.  on 
the  eighth  article,  282;  argument  continued  for  the 
House,  by  Mr.  Campbell,  282;  provisions  of  the  consti- 
tution relative  to  impeachments— their  precise  object 
and  extent,  so  far  as  relates  to  the  present  cose,  283 ;  the 
several  charges  founded  on  the  trial  of  Callender,  stated 
in  the  second,  third,  and  fourth  articles  of  impeachment 
examined,  284 ;  disqualiflcatlonofajuror,  284;  argument 
continued  by  Mr.  Cloud,  on  the  fifth  and  sixth  articles 
of  the  impeachment,  286;  the  practice  of  the  Federal 
Courts,  286. 

Argument  for  the  defence  opened  by  Mr.  Hopkinson 
286;  the  first  proper  object  of  inquiry  Is  to  ascertain, 
vrtth  proper  precision,  what  acts  or  oSences  of  a  public 
officer  are  the  objects  of  impeachment,  287, 288 ;  first 
article  examined,  240 ;  second  specification  of  first  article 
examined,  242 ;  argument  for  the  defence  continued  by 
Mr.  Key,  on  the  second,  third,  and  fourth  articles  of  the 
impeachment,  244,  245,  246^247,248;  argument  for  the 
defence  continued  by  Mr.  Lee,  on  the  fifth  article,  248  •  do. 
on  the  sixth  article,  249 ;  argument  for  the  defence  con- 
tinued by  Mr.  Martin;  250 ;  general  review  of  the  case,  251 
252,  258, 264, 255,  256, 257 ;  argument  for  the  defence'con- 
tinued  by  Mr.  Harper,  258 ;  political  position  of  the 
defendant,  258;  general  review  of  the  first  six  articles  of 
impeachment,  and  an  examination  of  the  law  and  the 
facts,  under  the  seventh  and  eighth  articles,  260. 

Reply  for  the  prosecution  continued  by  Mr.  Nicholson 
261-262 ;  to  sustain  an  impeachment  it  Is  not  necessary 
to  show  that  the  offences  charged  are  of  such  a  nature  as 
to  subject  the  party  to  indictment,  263;  words  "good 
behavior,"  268;  treason  examined,  264;  reply  further 
cdntlnued  for  the  prosecution,  by  Mr.  Eodney,  267,  268, 
269, 270, 271,  272, 273 ;  reply  for  the  prosecution  concluded 
by  Mr.  Bandolph,274;  the  doctrine  of  impeachment,  274 


Manner  of  taking  the  judgment  of  the  Court,  281 ; 
opinion  of  each  Senator  taken  on  each  article,  2S2, 288; 
acquittal  of  Judge  Chase,  284. 
OheeapmJce  Frigate,  attack  on,  614;  report  on,  616. 
OMapedke  cmd  Ddaware  Oamal. — Eeport  of  committee 

on,  418. 
CniTTKKDEK,  Mabtiw,  Bepreseutatlve  from  Termont,  50, 286, 

877, 498,  612. 
dmrch  in  Georgetown. — ^Blll  to  Incorporate  Presbyterian 
society  considered  In  the  House,  408 ;  moved  to  strike 
out  the  section  antborizigg  a  lottery  for  finishing  the 
building,  408 ;  objected  to  as  authorizing  public  gambling, 
408;  ecclesiastical  corporations,  abject  of  hatred,  408; 
no  objection  to  such  an  act,  408 ;  no  Incorporation  among 
Quakers,  408;  Quakers  think  no  money  ought  to  assist 
them  in  their  passage  to  heaven — others  think  money 
employed  to  the  best  advantage  In  this  way,  408 ;  in  a 
moral,  political  and  religions  view,  these  acts  highly 
necessary,  408;  such  an  application  never  refused  In  a 
State,  408 ;  bill  passed,  409. 
Oireuii  Oomrta  im,  OMo  <md  Teimeeeee,  bill  relative  to,  819. 
Claggett,  Cliptok,  Bepresentatlve  from  New  Hampshire, 

60,285. 
Claibobnz,  Johh,  Bepresentatlve  from  Virginia,  877,  498. 
CLAiBOBm,  Thouas,  Representative  from  Virginia,  60,  285. 

See  Index,  vols.  1  and  2. 
Claee,  Chbistophbb,  Bepresentatlve  from  Virginia,  285, 
884 ;  on  Improving  the  navigation  of  the  Potomac,  294 
297 ;  on  the  retrocession  of  the  District  of  Columbia,  810 ; 
on  the  Georgia  Claims,  824 ;  on  the  importation  of  slaves, 
886 ;  on  laying  a  tax  on  imported  slaves,  888;  on  incor- 
porating a  church  in  Georgetown,  408 ;  on  postponing  the 
resolution  for  amending  the  constitution,  relative  to  the 
removal  of  Federal  judges,  413;  on  amendment  of  the 
constitution,  relative  to  the  removal  of  Federal  judges, 
416 ;  on  importations  from  Great  Britain,  442. 
Claek,  Damiel,  delegate  from  Orleans  Territory,  498,  640; 
refuses  information  relative  to  Gen.  Wilkinson,  644 ;  his 
statement  relative  to  Gen.  Wilkinson,  646. 
Classifioation  of  Oie  Sematore  of  OMo,  38. 
Claxton,  Thomas,  chosen  doorkeeper  of  the  House,  878. 

See  Index,  vol.  1. 
Clay,  Heket,  Senator  from  Kentucky,  487. 
Clay,  Joseph,  Bepresentatlve  from  Pennsylvania,  50,  286, 
877,  493,  615;  on  the  amendment  to  the  constitution,  re- 
lative to  the  election  of  President,  59 ;  on  the  motion  to 
inquire  into  the  official  conduct  of  Judge  Chase,  90 ;  on 
the  increase  of  specific  duties,  158 ;  ofiTeis  a  resolution  to 
present  a  sword  to  Com.  Decatur,  286;  on  the  remission 
of  duties  on  books,  289;  on  the  Geor^a  Claims,  887; 
offers  resolutions  of  non-intercourse  with  Great  Britain, 
400;  on  importations  from  Great  Britain,  421 ;  on  a  plu- 
rality of  offices  in  the  same  person,  472;  on  naval  appro- 
priations, 478;  on  repeal  of  the  duty  on  salt,  481;  on 
securing  the  privilege  of  the  Habeas  Corpus,  540. 
Clat,  Matthew,  Bepresentatlve  from  Virginia,  50,  287,  883, 
618 ;  on  organizing  the  militia  of  the  United  States!  659. 
8e^  Indeoi,  vol.  2. 
Clinton,  Dbwht,  Senator  from  New  York,  8;  moves 
amendment  to  the  constitution,  6;  note,  6;  on  rules  of 
Senate,  relative  to  separate  readings  of  resolutions,  6; 
denies  charge  of  Dayton,  relative  to  arraigning  motives, 
8;  m  favor  of  amendment  reported,  relative  to  Vice 
President,  8 ;  resigns  his  seat  in  the  Senate,  20 
Clihton,  Geobge,  elected  Vice  President,  168;  presides  in 
Senate  as  Vice  President,  849,  485,  547.  See  Indea, 
vols.  1  and  2.  ^ 

Ckhtos,  Geobge,  jun.,  Eepresentative  from  New  York, 
Co'  4*97'  *^*'  '"^^°''  *''°  P^""™  °i  the  Manhattan 
Oloptoh,  Johh,  Eepresentative  from  Virginia,  61,  286, 877, 
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498,  618;  on  the  amendment  to  the  constitution,  relative 
to  the  election  of  President,  69.    See  iTtdeso,  vols.  1  and  2. 

CoALE,  Edwabd  J.,  his  testimony  for  the  defence,  on  the 
trial  of  Judge  Chase,  217. 

Coast  Survey,  resolution  relative  to,  494. 

Cobb,  Howell,  Bepresentativo  from  Georgia,  618. 

Cooke,  "William,  Senator  from  Tennessee,  3, 165 ;  opposes  re- 
moval of  seat  of  government,  46.  See  Index,  vols.  1  and  2. 

Ood  M8herie8.—S6e  Ind^e,  vols.  1.  and  2. 

Convmerce  of  United  State8.~8ee  IndeoB,  vols.  1  and  2. 

Committee  of  Senate  to  wait  on  President,  4;  on  resolutions 
relative  to  amendments  of  the  constitution,  7;  on  act 
relative  to  the  importation  of  slaves,  89 ;  of  House  to 
Inquire  into  the  ofl5.cial  conduct  of  Judges  Chase  and 
Peters,  J74;  report  of  do.,  174;  to  prepare  articles  of 
impeachment  against  Judge  Chase,  174;  to  conduct  the 
trial,  175 ;  of  the  House,  second  session,  eighth  Congress, 
285. 

Convpensation  of  I^esident,  Vice  President^  and  other 
Officers.— 'See  Indeaa,  vols.  1  and  2. 

Coirorr,  John,  Senator  from  New  Jersey,  8,  20, 163, 845,  485, 
547.     See  Indeco^  vol.  2. 

Oongr6as.—TiTst  session  of  eighth,  Oct  17,  1808,  8;  extra 
session,  Oct.  17, 180S,  8 ;  second  session  of  eighth  com- 
menced, 163;  a^ourned,  348;  third  session  of  eighth 
adjourns,  844;  first  session  of  ninth  commences,  345; 
adjournment  of  the  first  session  of  ninth,  484;  commence- 
ment of  second  session  of  ninth,  485;  adjournment  of 
second  session,  ninth  Congress,  546 ;  commencement  of 
first  session  of  tenth  Congress,  547 ;  a<^ournment  of  first 
session,  tenth  Congress,  710. 

ConneotiGfit%  vote  for  President,  16S. 

ComcAD,  Fbecbbick,  Bepresentativo  from  Pennsylvania,  50 ; 

285,  877,  493 ;  on  the  application  of  the  Society  of  Har- 
mony, 404;  on  naval  appropriations,  478. 

Contested  Election  of  Thomas  Lewis,  report  on,  143;  in 
Maryland,  report  on,  615 ;  note,  615. 

CorUested  Elections.—See  Indeos,  vol.  1. 

Contingent  Fwnd,  mess^e  relative  to,  89. 

ConUm^&Ai  Expenses,  resolution  relative  to,  888.  See  Index, 
voL  2. 

Contracts,  Gov6rnme7U,m^t6, 837 ;  resolution  relative  to,  669. 

CooK,  Obghabd,  Bepresentativo  from  Massachusetts,  377; 
493;  612;  on  fortifications  and  gunboats,  628,  630. 

Covington,  Leonabp,  Eepresentative  from  Maryland,  877, 
494. 

Cbangh,  William,  his  testimony  for  the  defence  on  the  trial 
"of  Judge  Chase,  229. 

Oeawfobd,  "William  H.,  Senator  from  Georgia,  551;  on 
expelling  Senator  John  Smith,  604 

Oeowninbhield,  Jacob,  Bepresentative  from  Massachusetts, 
50,  285,  877,  498,  615;  in  favor  of  the  resolution  to  carry 
the  Louisiana  treaty  into  effect,  67 ;  on  the  protection 
of  seamen,  314 ;  on  discharging  the  committee  from  con- 
sideration of  invasion  of  neutral  rights,  894;  on  the 
importation  of  slaves,  401 ;  on  the  West  India  trade,  403 ; 
on  making  Charlestown,  Virginia,  a  port  of  entry,  409 ; 
on  importations  from  Great  Britain,  422 ;  on  reference 
of  the  petition  of  the  Manhattan  company,  497 ;  on  British 
aggressions,  617,  618;  on  building  gunboats,  626,  629, 
634;  decease  of,  694. 

Citlpbpek,  John,  Eepresentative  from  North  Carolina,  618. 

CumberlaTid  Boad,  bill  relative  to,  884. 

OosTis,  Geobge  Washington  Paekb,  letter  relative  to  re- 
trocession of  the  District  of  Columbia,  297. 

CuTLEE,  Manasseh,  Bepresentativo  from  Massachusetts,  50, 

286,  See  Index,  vol  2. 

CuTTB,  Bichaed,  Eepresentative  from  Massachusetts,  50, 

287,  377,  498,  612.    See  Index,  voL  2. 


Dallas,  Alexansee  J.,  testimony  for  the  prosecution  on 
the  trial  of  Judge  Chase,  199. 

Dana,  Samuel  W.,  Eepresentative  from  Connecticut,  50, 
286,  877, 498,  612;  on  the  bill  authorizing  the  President 
to  take  possession  of  the  Louisiana  Territory,  74 ;  on  the 
resolution  to  appoint  a  committee  to  Inquire  into  the  ofB- 
cial  conduct  of  Judge  Chase,  120 ;  on  protection  against 
the  Barbary  Powers,  161 ;  on  the  resolution  relative  to 
the  Georgia  claims,  815, 816 ;  on  laying  a  duty  on  import- 
ed slaves,  887,  888,  889;  on  naval  appropriations,  474, 
478 ;  on  repeal  of  the  duty  on  salt,  481 ;  on  the  coast 
survey,  4^ ;  on  the  suspension  of  the  Habeas  Cori)us, 
515;  on  revolutionary  pensions,  614;  on  British  aggres- 
sions, 618.    See  Index,  vol.  2. 

Dabbt,  Ezba,  Bepresiiutative  from  New  Jersey,  377,  493, 
612 ;  deceased,  675. 

Davenfobt,  John,  Bepresentative  from  Conne  cticut,  50, 285, 
877, 498,  612.    See  Iridex,  vol.  2. 

Dawson,  John,  Bepresentative  from  Yirginia,  50,  285,  377, 
498, 618;  on  the  amendment  to  the  constitution  relative 
to  the  election  of  President,  53,  69 ;  moves  to  take  up 
resolution  relative  to  the  retrocession  of  the  District  of 
Columbia,  161 ;  on  improving  the  navigation  of  the  Po- 
tomac, 292, 301 ;  on  the  bill  to  authorize  the  conrt  of  the 
District  of  Columbia  to  grant  divorces,  818 ;  on  laying  a 
tax  on  imported  slaves,  891.    See  Index,  vol,  2. 

Datton,  Jonathan,  Senator  from  New  Jersey,  3, 164;  moves 
to  refer  resolution  relative  to  amendments  of  the  consti- 
tution to  a  select  committee,  7 ;  opposes  amendment  of 
constitution  reported  relative  to  the  Vice  President,  7 ; 
charges  Clinton  with  the  habit  of  arraigning  motives,  8 ; 
on  the  acquisition  of  liouislana,  18;  on  choice  of  tho 
House  from  the  three  highest  candidates,  22 ;  on  amend- 
ment to  the  constitution  relative  to  the  election  of  Pres- 
ident, 25 ;  offers  public  buildings  at  Trenton  in  case  of  a 
removal  of  the  seat  of  Government,  46.  See  Index, 
vols.  1  and  2. 

Deane,  Josiah,  Eepresentative  from  Massachusetts,  612. 

Deabbobn,  H.,  letter  with  documents  relative  to  the  con- 
duct of  Gen.  Wilkinson,  668.    See  Ind&c,  vols.  1  and  2. 

Bebaies,  reporting  of.— See  Index,  vol.  2. 

Deoatxib,  Steph^]',  resolution  of  thanks  to,  165. 

Defensi/oe  measures  ttnder  JoMi  Adams'*  odmAMstraUon. 
— See  Index,  vol.  2. 

DdamOAre,  vote  for  President,  168. 

Delegates  from  Territories.    See  Index,  vol.  1. 

DeLemos,  letter  in  cipher  of  Gen.  Wilkinson  to,  642;  do. 
letter  of,  665. 

Dennis,  John,  Eepresentative  from  Maryland,  50 ;  on  consid- 
ering the  resolution  to  inquire  into  the  official  conduct 
of  Judge  Cluse,  92,  111 ;  on  the  resolution  to  appoint  a 
committee  to  inquire  into  the  official  conduct  of  Judge 
Chase,  122 ;  on  the  retrocession  of  the  District  of  Colum- 
bia, 804.    See  Index,  vol.  2. 

Dffpa/rlanents,  Executvve. — See  Index,  vol.  1. 

Desha,  Joseph,  Eepresentative  from  Kentucky,  613. 

Dickinson,  John,  his  death  announced  in  the  Senate,  553. 

Dickson,  W"illiam,  Eepresentative  from  Tennessee,  51, 285, 
878,  494.    See  Index,  vol.  2. 

Diplomatie  or  Foreign  Intercourse.— See  Ind&n,  vol.  2. 

District  of  CoVwmhm,  resolution  for  the  recession  of,  consid- 
ered, 161 ;  point  fully  considered  at  the  last  session,  161 ; 
motion  to  go  into  committee  lost,  161 ;  motion  to  dis- 
charge the  committee  carried,  161 ;  resolutions  relative 
to,  296 ;  resolutions  for  recession  considered,  803 ;  motion 
to  postpone  lost,  80S;  not  the  intention  to  remove  the 
Government,  803;  object  to  cede  back  to  Maryland  and 
Virginia  all  but  the  city  of  Washington,  303 ;  question 
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of  power  in  Congress  after  accepting  the  cession,  804; 
constitution  examined,  804;  Its  possession  every  way 
expensive  to  the  General  Government,  804;  the  people 
of  the  District  are  the  merest  subjects  In  thetr  condltlos, 
804;  In  a  degraded  situation,  804;  the  resolutions  are 
nncoDstitutlonal,  inexpedient,  and  unjust  and  cruel  to 
the  people  of  the  District,  804 ;  resolutions  of  high  Im- 
portance, 806;  It  Is  said  the  recession  cannot  be  made 
without  the  consent  of  the  people  of  the  District  and  of 
the  United  States,  806 ;  these  points  examined,  806;  seat 
of  Government  is  fixed  permanently  here  If  the  right  of 
jurisdiction  extended  only  over  the  soil  covered  by  the 
public  buildings,  80G;  If  the  right  of  Congress  to  recede 
is  admitted,  the  whole  will  eventually  be  receded,  807; 
two  questions  involved,  807;  diflaculty  of  legislating  for 
ten  miles  square  considered,  808;  the  State  Legislatures 
had  presumed  Congress  would  exercise  exclusive  Juris- 
diction, 808;  the  removal  of  the  seat  of  Government, 
which  would  be  the  consequence  of  recession,  is  not  only 
inexpedient,  but  also  unconstitutional,  808 ;  these  points 
examined,  808 ;  what  are  constitutions,  808 ;  if  the  object 
is  to  recede  all  but  the  city  of  Washington  it  operates  a 
change  of  the  seat  of  Government,  809 ;  this  point  de- 
monstrated, 809 ;  Congress  not  prepared  to  act  on  these 
questions  at  present,  809 ;  constitutional  point  examin- 
ed, 810 ;  expediency  of  retrocession,  810 ;  is  Confess 
competent  to  legislate  for  the  people  of  the  District,  810 ; 
no,  810;  not  equal  to  the  task,  810;  the  end  of  the  reso- 
lutions is  to  reduce  the  present  quantum  of  territory, 
811;  expense  and  time  in  legislating  for  the  territory, 
811 ;  business  of  the  Union  interrupted,  811 ;  resolutions 
lost,  811. 

£iU  to  proMbit  ths  exaction  of  "bail  in  certain  suits 
within  the  District  of  Columbia,  read  third  time,  S12 ;  pro- 
per measure  to  prevent  the  oppression  of  malignant  cred- 
itors, 812;  not  essentially  necessary,  812;  recommitment 
moved,  812;  lost,  812;  bill  lost,  812. 

Bill  to  aA£thorize  the  court  of  the  District  of  Columbia 
to  decree  divorces  in  certain  cases,  818 ;  reasons  for  the 
bill,  818. 

EmoTicvpaUon  inthe District,  reasons  for,  considered, 
818 ;  rejected,  818. 

IHvoreeSy  bill  to  authorize  court  of  District  of  Columbia  to 
grant,  postponed,  843. 

DoemnentSy  Hxecutive,  communicated  to  the  House,  879. 

DoBSET,  Walter,  his  testimony  for  the  defence  on  the  trial 
of  Judge  Chase,  227. 

Dra/wl>acSb8.^36e  Indete,  vol.  1.    IhtUes  on  Imports. 

DuBELL,  Daniel  'M.,  Representative  from  New  Hampshire, 
612 ;  on  fortifications  and  gunboats,  628. 

XhiUes  on  Imports,  passage  of  the  bill  imposing  specific  du- 
ties, 842. 

DuUes  on  Imports,  Mil  far  tfie  protection  of  com/merce 
against  the  Barbary  Powers  considered  in  the  House, 
158 ;  moved  to  strike  out  first  section  laying  Increased 
duties  to  provide  means  ft>r  protection,  159 ;  improper  to 
tack  to  the  provisions  for  the  Mediterranean  service,  npon 
which  there  could  be  no  difference  of  opinion,  a  new  tax, 
in  respect  to  which  they  could  not  agree,  159;  the  in- 
creased rate  of  duty  proposed,  159 ;  duties  already  high, 
159;  why  Impose  a  tax  of  $750,000  to  meet  an  expendi- 
ture of  $500,000?  159;  now  about  to  authorize  a  greater 
expense  than  usual,  and  the  Legislature  are  called  npon 
to  provide  means,  159 ;  the  public  debt  should  never  be 
increased  while  the  resources  of  the  country  are  ade- 
quate to  its  wants,  159 ;  statements  of  the  opposition  ex- 
amined, 159 ;  average  rate  of  od  valorem  duty  thirteen 
and  a  half  per  cent.,  160 ;  goods  charged  with  ad  valorem 
duties  are  the  most  difficult  to  smuggle,  160 ;  duty  on 
spirits  not  too  high  tliough  it  yields  a  fifth  of  the  leve- 
uue,  160 ;  duty  on  sugars,  on  salt,  on  wines,  on  woollens, 


160;  design  to  apply  the  resources  to  the  support  of  the 
navy,  160;  the  only  objection  is  to  the  Imposition  of  un- 
necessary taxes,  161 ;  the  measure  gives  an  improper 
Impression  of  the  causes  of  tlie  bill,  161 ;  motion  to 
strike  out  lost,  161 ;  do.  renewed  in  the  House  and  lost, 
161. 

Salt,  motion  for  an  Inquiry  relative  to  the  duty  on,  296 ; 
various  rates  which  have  been  impo8ed,295 ;  present  duty 
twenty  cents  per  bushel,  295 ;  equal  to  thirty  cents,  295 ; 
finances  amply  sufficient  to  authorize  a  reduction,  296; 
importsof  salt,  296;  origin  of  Liverpool  salt,  296;  dis- 
tinction to  be  made  against  British  salt,  297;  to  retrieve 
reputation  of  salted  provisions,  297 ;  resolution  moved, 
297 ;  state  of  the  finances  will  not  allow  a  rednctlon,  297. 

Besolutlon  to  Inquire  into  the  expediency  of  repeal- 
ing the  duty  on  salt,  479 ;  committee  already  instructed, 
479;  duty  too  high,  and  falls  heavy  on  the  agricultural 
interest,  479 ;  adopted,  479 ;  bill  to  repeal  duty  on  salt 
and  bounty  on  exported  salt  provisions  and  pickled  fish, 
considered,  479;  note,  479;  moved  to  amend  so  as  to 
take  off  eight  cents  of  the  duty,  480 ;  a  difi'erence  of 
twenty  cents  on  the  bushel  will  operate  very  seriously 
on  those  who  have  made  shipments,  4S0 ;  changes  should 
be  gradual,  480 ;  this  duty  was  pledged  for  the  payment 
of  the  national  debt,  460 ;  no  argument  that  it  will  operate 
injuriously  on  shipments,  480;  one  of  the  objects  of  the 
bill  to  get  rid  of  the  pledge  to  pay  the  debt,  480 ;  the 
taxes  pledged  will  still  exceed  the  amount  for  which 
they  were  pledged,  481 ;  can  the  Administration  get  along 
without  this  tax,  481 ;  Immediate  effect  of  this  measnre 
ruinous,  481 ;  further  debate  on  the  third  section,  481 ; 
passage  of  the  bill,  481. 

Amendments  of  the  Senate  considered  in  the  House, 
provisions  repealing  the  duty  on  salt  being  struck  out, 
and  imposing  two  and  a  half  per  cent,  duty,  retained,  482 ; 
sole  and  indisputable  prerogative  of  the  House  to  grant 
the  money  of  the  people,  482 ;  extent  of  the  power  of 
the  Senate,  482 ;  House  should  never  give  np  this  priv- 
ilege, 482 ;  not  a  bill  originating  revenue,  482 ;  a  question 
of  necessity,  483 ;  motion  to  agree  to  amendments  of 
Senate  lost,  483 ;  reasons  for  adhering  to  the  disagree- 
ment, 483 ;  committee  of  conference  appointed,  483 ;  Sen- 
ate adhere,  484 ;  House  receded,  484. 

In  Senate  bill  passed,  491 ;  in  House  bill  for  repeal  re- 
,  ferred,  502 ;  passed,  508 ;  mo/e,  508. 
Importation  of  Slaves,  duties  on  considered  in  the  House, 
96 ;  South  Carolina  repealed  her  law  prnhibiting  the  im- 
portation of  slaves,  96 ;  its  repeal  gives  fresh  activity  to 
the  trade,  96 ;  to  impose  a  tax  on  imported  slaves  is  the 
extent  of  the  power  of  Congress,  96 ;  resolution  to  lay 
a  tax  of  ten  dqllars  on  each  slave  imported,  moved,  96; 
in  Committee  of  the  Whole,  resolution  amended  to  lay 
a  tax  of  ten  dollars  on  each  slave  imported  into  the 
United  States  and  their  Territories,  129 ;  repeal  of  the 
law  of  South  Carolina,  should  not  occasion  so  much  dis- 
satisfaction here,  129 ;  the  law  was  repealed  because  it 
was  evaded,  and  could  not  be  enforced  by  the  State,  129 ; 
this  tax  will  not  prevent  the  introduction  of  a  single 
slave,  129;  by  laying  the  tax  and  deriving  a  revenue,  the 
Government  will  be  giving  a  sanction  to  the  trade,  129; 
effect  of  the  resolution,  if  adopted,  would  be  injurious, 
180 ;  the  question  is  on  the  policy  of  laying  the  tax,  180 . 
this  point  considered,  180 ;  to  import  slaves  is  to  import 
enemies  into  our  country,  131 ;  danger  of  a  rebellion, 
181 ;  effect  of  holding  slaves  on  the  national  character, 
181 ;  importation  of  slaves  is  in  direct  contradiction  to 
the  principles  of  morality,  181 ;  Eastern  States  engaged 
for  many  years  in  smuggling  them,  132 ;  the  resolution 
would  sanction  the  trade,  182;  all  declamation  and 
appeal  to  the  passions  In  behalf  of  the  resolution  unne- 
cessary, 182 ;  impose  the  tax  and  it  becomes  the  duty  of 
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onr  armed  ships  to  protect  the  trade,  182;  the  question 
is  not  whether  we  shall  prohibit  the  slave  trade,  hut 
■whether  we  shall  tax  it,  182  ;  other  considerations  urged 
against  its  policy,  132 ;  as  a  profitable  article  of  com- 
merce it  is  as  eligible  for  taxation  as  any  other,  188 ;  by 
laying  the  tax  Congress  does  all  it  can  to  discourage  the 
trade,  133 ;  this  is  the  only  constitutional  power  at  present 
enjoyed,  183 ;  the  question  should  be  considered  only  in 
its  commercial,  economical,  and  fiscal  relations,  138; 
present  extent  of  the  commerce,  188;  present  prohibito- 
ry statutes  disregarded  by  common  consent,  183 ;  ail- 
ments against  the  policy  of  the  tax  considered,  134 ;  so 
far  from  binding  the  nation  to  protect  it  by  laying  a  tax, 
it  is  already  recognized  in  many  of  the  States  and  per- 
mitted by  the  constitution,  134 ;  the  condition  of  man 
subdued  by  fraud  or  force  delineated,  184 ;  a  tax  will  in 
some  degree  discourage  the  traffic,  185 ;  gentlemen  re- 
probate a  traflB,c  as  infkraous  and  horrid,  and  yet  wish  to 
draw  a  revenue  from  it,  135 ;  South  Carolina  had  an  un- 
disputed right  to  do  as  she  has  done — why  single  her  out 
for  censure,  185 ;  it  is  not  a  mere  question  of  revenue, 
but  whether  the  Government  of  the  Union  shall  con- 
demn the  act  of  a  State  which  she  was  ftilly  authorized 
to  pass,  185 ;  should  not  be  hurried  away  by  passion  and 
feeling,  186 ;  the  Treasury  wants  money,  and  taxes  must 
be  laid,  186 ;  this  article  should  be  taxed  because  the 
trade  is  odious,  137;  motion  that  the  committee  rise 
and  report  progress,  as  there  is  a  prospect  the  Legisla- 
ture of  South  Carolina  will  repeal  the  law  admitting  the 
importation,  137 ;  arguments  urged  by  the  friends  of  the 
measure  twofold,  188;  people  of  South  Carolina  not 
friendly  to  the  act  admitting  the  importation,  188; 
question  of  postponement  lost,  189;  resolution  adopted, 
189 ;  bill  ordered,  189 ;  question  on  the  day  for  the  con- 
sideration of  the  bill,  140 ;  motion  to  postpone  to  next 
session,  140 ;  all  concede  that  the  tax  will  not  diminish 
the  traffic,  140 ;  the  revenue  should  be  appropriated  to 
humane  purposes,  140;  propriety  of  agreeing  to  the 
postponement  considered,  140 ;  a  postponement  will  be 
destructive  of  the  bill,  141;  the  law  would  have  a 
partial  effect,  141 ;  brief  postponement  carried,  142 ;  note^ 
142. 

Motion  in  House  to  impose  a  tax  of  ten  dollars  per  head 
on  each  slave  imported,  885 ;  ninth  section  of  the  constitu- 
tion read,  385;  no  reason  why  this  article  of  importation 
should  remain  without  duty,-  while  others  pay,  885 ;  the 
adoption  of  the  resolution  can  only  express  the  opinion 
of  Congress  of  the  impropriety  of  importing  slaves, 
886 ;  be  partial  in  its  operation,  886 ;  a  question  of  reve- 
nue merely,  886 ;  partial  and  unjustin  its  operation,  386 ; 
a  duty  on  South  Carolina  alone,  886;  it  would  have 
prevented  a  large  importation  if  it  had  been  adopted  two 
years  ago,  886;  black  men  not  the  only  men  imported 
into  this  country,  887 ;  moved  to  strike  out  the  word 
"eZa^^es,"  and  insert  the  word  ^^ persons,"  887;  this 
preserves  the  words  of  the  constitution,  687 ;  under  the 
constitution  a  tax  can  be  laid  on  the  importation  of  slaves 
or  freemen,  387 ;  object  to  express  disapprobation  of  the 
traffic,  387 ;  amendment  would  make  a  false  impression 
in  Europe,  887 ;  amendment,  necessary  to  the  passage  of 
a  law  on  this  subject,  888;  how  should  a  cargo  of  slaves 
DC  entered  at  the  Custom  House,  88S ;  proceedings  in 
North  Carolina  on  the  subject,  889 ;  the  amendment  does 
not  correspond  with  the  spirit  of  the  constitution,  889 ; 
this  point  examined,  889 ;  amendment  lost,  889 ;  object 
of  the  resolution  to  raise  a  revenue,  or  to  point  the  dis- 
approbation of  the  nation  against  South  Carolina,  889 ; 
is  this  a  course  to  secure  peace  and  harmony,  889; 
amount  to  be  realized,  890 ;  reasons  for  not  exempting 
this  article,  890;  further  debate,  891;  resolution  agreed 
to,  891. 


A  new  section  to  the  bill  movod,prohibiting  the  importa- 
tion of  all  slaves  into  the  United  States,  401 ;  what  would 
be  the  effect  of  forfeiture  in  case  of  smuggling  slaves,  401 ; 
further  debate,  401 ;  ordered  to  be  engrossed,  401 ;  read 
third  time,  418;  bill  recommitted,  418. 

Bill  to  prohibit  the  importation  of  slaves  in  Committee 
of  the  whole  House,  494;  strong  objections  to  forfeiture 
of  persons  of  color  imported,  494 ;  under  the  bill  it  was 
followed  by  a  sale  of  these  persons  as  property.  494; 
better  be  left  to  the  laws  of  the  several  States,  494 ;  in 
some  States  there  could  be  no  such  thing  as  a  slave,  494; 
fugitives  in  the  State  of  Massachusetts  feithfully  restored, 
494;  her  laws  do  not  interfere  with  persons  passing 
through,  only  those  coming  there  to  reside,  495 ;  notet 
495 ;  a  valid  sale  would  interfere  with  these  laws,  495 ; 
this  motion  an  old  thing  in  a  new  shape,  495 ;  importa- 
tion in  the  free  States  an  improbable  thing,  495 ;  the 
United  States  should  retain  control  of  them,  495;  if  im- 
ported in  the  south  they  will  be  slaves,  if  at  the  north 
vagabonds,  495 ;  what  shall  be  done  with  the  negroes  if 
they  are  not  forfeited,  495 ;  to  leave  them  to  the  opera- 
tion of  the  laws  of  the  States  is  to  leave  them  to  become 
slaves,  495 ;  slaves  will  continue  to  be  imported  unless 
you  forfeit  them,  496 ;  motion  to  refer  the  bill  to  a 
select  committee,  496 ;  reasons  for  the  motion,  496 ;  if 
imported  contrary  to  law  they  are  to  he  seized  as  smug- 
gled goods,  and  treated  accordingly,  496 ;  what  besides 
the  negroes  can  be  found  for  the  law  to  operate  on,  496 ; 
committee  rose,  496;  objections  against  the  amendment 
reduced  to  two;  first,  that  a  forfeiture  is  necessary  to 
deprive  the  importers  of  every  motive  to  introduce  any 
slaves  into  the  country  and  render  prohibition  effectual ; 
second,  if  slaves  are  emancipated  and  turued  loose  in  the 
Southern  States  they  will  be  a  nuisance,  497 ;  objections 
not  well  founded,  497 ;  a  forfeiture  implies  a  right  of 
ownership  in  the  importer,  498;  better  do  nothing  than 
forfeit  them,  498 ;  the  practical  state  of  things,  498 ;  what 
is  our  duty?  498;  objections  to  forfeiture  considered, 
499 ;  only  a  commercial  question,  499  ;  forfeiture  only 
will  effect  prohibition,  499.  See  ela/ves,  mi^ortaUon  of, 
BiU  la/yvtig  more  specif  dmPy  on  certain  articles, 
and  imposing  light  money,  read  a  third  time,  158 ;  post- 
ponement moved,  158 ;  a  postponement  a  rejection  of 
the  bill,  158;  it  [increases  the  existing  rate  of  duties^ 
158 ;  remove  the  fraudulent  practice  in  making  out  in- 
voices of  the  articles,  subject  to  ad  valorem  duties,  153 ; 
promote  manufacturers  in  the  Eastern  and  Middle  States 
to  the  detriment  of  the  Southern,  158 ;  postponement 
lost,  158 ;  bill  passed,  158 ;  note,  158.     ^ 

Beamssion  of  Duties  on  Boohs,  report  of  the  com- 
mittee considered,  289 ;  constitution  a  grant  of  limited 
powers,  289 ;  its  leading  feature  an  abhorrence  of  exclu- 
sive privilege,  289 ;  the  privilege  asked  for  is  referred  to 
the  first  section  of  tho  eighth  article,  289 ;  the  impost 
shall  be  uniform,  289 ;  one  quantum,  one  mode  of  col- 
lecting, and  one  manner,  289 ;  if  one  class  is  exempted, 
others  may  be  also,  289;  objectionable  on  the  ground 
of  expediency,  289;  constitutional  objection  considered, 
289 ;  the  power  of  Congre^  adequate  to  promote  science 
and  literature,  289 ;  mistake  to  suppose  that  a  denial  to 
exempt  books  from  impost  is  a  tax  on  literary  institu- 
tions, and,  therefore,  not  uniform,  290 ;  these  institutions 
soon  be  rivalling  booksellers,  290 ;  report  against  the 
remission  adopted,  290. 

DvUes  on  Importa.^See  Index,  vols.  1  and  2. 

Duties  on  Tonnage.— See  Index,  voL  1. 

Dwi&HT,  Thomas,  Eepresentative  from  Massachusetts,  60, 
285. 

DwiGHT,  Theodokb,  Eepreseutativc  from  Connecticut,  498 ; 
on  the  importation  of  slaves,  501. 
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Eablid,  John  B.,  Kepresentatlve  from  Sonth  Carolina,  61, 
286,  878,  494. 

Eaelt,  Petek,  Bepreaentatlve  from  Georgia,  62,  285,  878, 
498 ;  opposes  a  repeal  of  the  Bankrupt  Law,  79 ;  on  the 
resolution  to  appoint  a  committee  to  Inquire  Into  the  offi- 
cial conduct  of  Judge  Chase,  117 ;  on  the  Georgia  mlUtia 
claims,  125 ;  appointed  to  Impeach  Judge  Chase  at  the 
bar  of  the  Senate,  174 ;  opens  the  argument  for  the  pro- 
secution on  the  trial  of  Judge  Chase,  229 ;  on  the  ap- 
pointment of  an  agent  to  collect  Information  on  the 
Louisiana  lead  mines,  267;  on  the  retrocession  of 
the  District  of  Columbia,  806 ;  contingent  expenses,  888 ; 
on  laying  a  tax  on  imported  slaves,  889,  890 ;  on  the 
payment  of  witnesses  , on  the  trial  of  Chase,  412; 
on  importations  from  Great  Britain,  489 ;  on  a  plnrall^ 
of  offices  in  the  same  person,  469 ;  on  the  importation  of 
slaves,  495,  496,  501 ;  on  the  appropriation  to  bnlld  gnn- 
boats,  517;  on  securing  the  privilege  of  the  Habeas 
Corpus,  525.    See  Indeoi^  vol.  2. 

Eaton,  G.inekal,  resolutions  of  thanks  submitted  in  the 
Senate  to  Gen.  Eaton  and  his  companions,  871 ;  resolu- 
tion in  the  House  to  present  a  sword  to  Gen.  Eaton, 
880 ;  moved  to  amend  by  striking  out  "  sword,"  and  in- 
serting "  medal,"  381 ;  only  on  extraordinary  occasions, 
that  medals  are  awarded,  881;  the  case  of  Preble,  881; 
nothing  can  be  done  which  fame  has  not  anticipated,  882 ; 
honors  should  be  apportioned  to  merit,  382 ;  the  advan- 
tages derived  from  the  services  of  Gen,  Eaton  consider- 
ed, 882 ;  sword  is  a  reward  for  mere  valor ;  In  this  case 
the  valor  displayed  is  only  a  small  part  of  the  distinction, 
882;  what  services  were  rendered,  882;  amendment 
carried,  882;  verbal  amendments  proposed,  882:  resolu- 
tion reported  to  the  House,  and  referred  to  a  select 
committee,  883 ;  bill  to  authorize  the  settlement  of  ac- 
counts with  Gen.  Eaton,  482. 

MedoraZ  votes  for  Presid&nt  in  1804— counting  of^  167 ; 
counting  of,  840. 

Electors  of  JPre8ident.-~Se0  Zndea>,  vol.  1. 

Elmeb,  Ebsnezeb,  Representative  from  New  Jeraey,  86, 285, 
877, 493;  on  the  retrocession  of  the  District  of  Colum- 
bia, 809 ;  on  incorporating  a  church  In  Georgetown,  408 ; 
on  importations  from  Great  Britain,  440 ;  on  a  plurality 
of  offices,  469 ;  on  the  appropriation  to  build  gunboats, 
516;  on  securing  the  privilege  of  the  Habeas  Corpus, 
541.    See  Index^  vol,  2. 

Elleet,  Chkistophee,  Senator  from  Rhode  Island,  8,  163, 
See  Ind&X)^  vol.  2. 

Ellicott,  Andrew,  letter  to  the  Secretary  of  State,  668. 

Elliott,  James,  Kepresentatlve  from  Vermont,  50,  286,  877, 
493,  612 ;  remarks  on  the  death  of  Samuel  Adams,  52 ; 
on  the  amendment  to  the  constitution,  relative  to  the 
election  of  President,  60 ;  on  the  resolution  to  carry  the 
Louisiana  treaty  into  effect,  64;  on  the  bill  to  authorize 
the  President  to  take  possession  of  the  Louisiana  terri- 
tory, 78 ;  advocates  a  repeal  of  the  Bankrupt  Law,  79 ;  on 
the  inquiry  into  the  official  conduct  of  Judge  Chase, 
89,  98 ;  on  the  resolution  to  appoint  a  committee  to  In- 
quire into  the  official  conduct  of  Judge  Chase,  108  ;  on 
the  bill  relative  to  the  Louisiana  territory,  144;  on  the 
Georgia  claims,  819;  an  the  reference  of  the  letter  of  the 
Postmaster  General,  888,  384;  on  the  presentation  of  a 
Bword  to  Gen.  Eaton,  881 ;  relative  to  the  Impressment 
of  seamen,  884;  on  importations  from  Great  Britain, 
440 ;  on  the  suspension  of  the  Habeas  Corpus,  506 ;  on 
the  appropriation  to  build  gunboats,  517;  on  securing 
the  privilege  of  the  habeas  corpus,  637 ;  on  fortifications 
and  gunboats,  632. 

Ellis,  Caleb,  Representative  from  New  Hampshire,  877, 498. 

Ely,  William,  Eeiffesentative  from  Massachusetts,  877, 498, 


612 ;  on  the  application  of  the  Bodety  of  Harmony,  404, 
406, 407;  on  the  Importation  of  slaves,  500. 

^ma/iwipaUofi  in  the  District  o/ColumMHf  resolntloB  on, 
818. 

Enibargo^  Message  from  President  Jefferson  recommending, 
640 ;  documents  accompanying  the  Message,  641 ;  reso- 
lution relative  to  offered,  641 ;  House  Informed  that  the 
Senate  had  passed  a  bill  laying  an  embargo,  641 ;  action 
of  the  House  on  the  bill,  641;  bill  passed,  641 ;  act  lay- 
ing an  embargo,  642 ;  bill  to  anthorize  the  President, 
under  certain  contingencies,  to  saspend  the  embargo, 
considered,  677;  the  Orders  of  Council  by  Great  Britain, 
and  the  decrees  of  France,  the  causes  of  the  embargo, 
677 ;  If  removed,  the  embargo  should  be  withdrawn,  677 ; 
possible  they  may  be  modified  or  changed  before  anoth- 
er session,  677 ;  let  the  public  Bee  we  have  done  every 
thing  to  relieve  them  from  the  distress  of  measures  ren- 
dered necessary  by  the  conduct  of  other  nations,  677;  no 
argument  urged  against  delegating  the  exercise  of  spe- 
cial powers,  678;  distinction  between  the  authority  to 
suspend  a  law  in  operation,  and  one  not  commenced, 
677 ;  this  delegation  of  power  examined,  677 ;  power  to 
lay  an  embargo  considered,  679 ;  our  Government,  by 
Its  conduct,  the  author  of  the  cause  d  the  embargo,  680 ; 
author  of  the  resolution  laying  the  embargo,  680;  rejec- 
tion of  the  treaty  of  December,  1806, 681 ;  circnmstances 
of  the  two  treaties  and  their  provisions,  681 ;  the  subject 
of  blockades,  688;  the  question  of  impressment,  688; 
objectionable  condition  of  the  treaty,  684 ;  assertions  re- 
specting the  Administration,  685;  either  treaty  is  pre- 
ferable to  the  present  state  of  affairs,  686 ;  raise  the  em- 
bargo and  arm  our  vessels,  686 ;  objections  to  an  embargo, 
686 ;  fraught  with  impolicy,  687 ;  Impressment  the  main 
block  In  the  way  of  negotiation,  687;  arming  of  our 
merchant  vessels  produces  war,  688;  subject  of  the 
treaty,  688 ;  constitutionality  of  the  embargo,  689 ;  the 
embargp  considered,  690 ;  Its  immediate  repeal  only  will 
save  from  great  distress,  691 ;  the  resolution  considered, 
691 ;  our  fisheries,  692 ;  object  of  the  embargo,  692 ;  the 
resolution  is  pernicious,  698;  object  of  the  embargo  to 
make  an  impression  on  Europe,  and  the  resolntion  tells 
them  we  are  already  tired  of  It,  693 ;  foreign  nations  will 
see  we  are  determined  the  embargo  shall  never  be  re- 
pealed until  they  revoke  their  decrees  and  orders  in 
council,  698;  farther  debate,  694;  the  discretion  to  the 
President  should  be  absolute,  bat  the  resolution  in  pre- 
tence only  gives  It,  695 ;  amendment  moved,  695 ;  amend- 
ment more  objectionable  than  the  original,  696;  it  limits 
the  discretion  of  the  President  to  specific  circnmstances, 
696;  interpretation  of  the  constitution,  696;  expediency 
of  investing  tiie  President  with  this  power,  697 ;  soma 
provision  relative  to  the  embargo  unavoidable,  697,  698 ; 
two  characteristics  of  the  embargo  power,  699 ;  the  most 
enormous  iwwer  in  the  manner  in  which  it  affects  the 
hopes  and  Interests  of  the  nation,  699 ;  which  position 
of  invested  power  most  anspicions  to  a  happy  issue,  700 ; 
constitutionality  of  the  bill,  700;  to  give  the  President 
power  to  suspend  a  law  is  equal  to  giving  him  power  to 
suspend  all  laws,  701 ;  similar  powers  have  been  exer- 
cised, 702;  other  cases  stated,  702;  question  of  power 
examined,  703;  constitutional  power  of  the  House,  703; 
history  of  former  embargoes,  704;  does  the  constitution 
restrain  us  from  giving  this  power,  704;  precedents,  705; 
the  pressure  and  weight  of  the  embargo  should  not  have 
influence  in  deciding  this  questiop,  705 ;  pass  the  bill, 
and  the  Executive  has  it  in  his  power  to  declare  war, 
706;  amendment  lost,  706  ]  moved  to  amend  so  as  to  re- 
peal the  embargo,  706;  remarks  thereon,  706;  bill  pass- 
ed, 707. 

Bnibargo.—See  Indesa^  vol.  1,  Oreoit  Britadaij  retaUathig 
measures  -upon. 
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'PES,  John  -w.,  Kepresentative  from  Virginia,  60,  285,  8TT, 
*  °'  ^18 ;  on  tlie  resolution  to  appoint  a  committee  to 
Inqnire  into  tlie  official  conduct  of  Judge  Chase,  118; 
on  the  postponement  of  the  bill  laying  a  tax  on  imported 
slaves,  141 ;  on  the  retrocession  of  the  District  of  Colum- 
bia, 806 ;  on  importations  from  Great  Britain,  443 ;  on  a 
plurality  of  offices  in  the  same  person,  467;  on  naval  ap- 
propriations, 4T5;  on  the  exclusiouof  military  and  naval 
officers  from  civil  employment,  477 ;  on  the  suspension 
of  the  habeas  corpus,  607;  on  inquiry  into  the  conduct 
of  General  Wilkinson,  658;  on  suspending  the  act  of 
non-importation,  705 ;  on  home  manufactures,  710. 

rSTis,  'Wii.LiAM,  Kepresentative  from  Massachusetts,  60, 
286 ;  on  the  bill  authorizing  the  President  to  take  pos- 
session of  the  Louisiana  territory,  75 ;  opposes  a  repeal 
of  the  bankrupt  law,  79 ;  in  favor  of  augmentation  of  the 
navy,  88;  on  the  resolution  to  appoint  a  committee  to 
inquire  into  the  official  conduct  of  Judge  Chase,  115;  on 
the  bill  relative  to  the  Louisiana  territory,  145 ;  on  ex- 
penses of  repairs  at  Navy  Yards,  814 ;  on  the  Georgia 
claims,  825,  831.    See  Index,  vol.  2. 

riNO,  Bamuei,  his  testimony  for  the  defence,  on  the  trial 
of  Judge  Chase,  217. 

>Bashaw  of  TripoU,  report  of  committee  in  the  Senate  on 
Message  relative  to,  870.  , 

iSosTmu)  of  Tumis,  bill  for  relief  o^  passed,  484. 

unse  Lowe, — See  Indeas,  vol.  1. 

iecutp&e  Departments. — jSee  Index,  vol.  L 

ipatriaUon. — See  Index,  vol.  2. 

jpmigingtM  Journal  of  the  SemjiU  ordered,  876;  note, 
376. 


IHIIBB,  Jauss,  Senator  from  Bhode  Island,  845,  487,  551. 

NDLAY,  "William,  Eepresentative  from  Pennsylvania,  50, 
285,  877,  493,  612;  on  the  resolution  to  inquire  into  the 
official  conduct  of  Jndge  Chase,  99 ;  on  a  tax  on  imported 
slaves,  182, 140;  on  the  remission  of  duties  on  books, 
289,  290,  291 ;  on  the  retrocession  of  the  District  of  Co- 
lumbia, 807 ;  on  the  Georgia  claims,  827 ;  on  importations 
from  Great  Britain,  438;  on  suspension  of  the  embargo, 
708.    See  Index,  vols.  1  and  2. 

BK,  James,  Eepresentative  from  Vermont,  877, 498,  612 ; 
on  laying  a  duty  on  imported  slaves,  887;  on  a  plurality 
of  offices  in  the  same  .person,  466;  on  the  appropriation 
to  build  gunboats,  517;  on  excluding  settlers  from  the 
public  lands,  546 ;  on  fortifications  and  gunboats,  631 ; 
on  suspension  of  the  embargo  act,  687;  on  inquiry  into 
the  conduct  of  Judge  Innes,  708. 

teff  of  the  United  States.— See  Index,  voL  1. 

'■orlda,  pwehase  of,  motion  to  refer  to  a  select  committee, 
853;  confidential  message  from  the  House,  853;  bUl  rel- 
ative to,  amendment  0^853;  third  reading  of  bill  in 
Senate,  854;  motion  to  postpone,  854;  amendments  of- 
fered, 354 ;  passage  of  the  bill  in  the  Senate,  865 ;  note, 
365. 

reign  Mimistere,  in  Senate,  bill  to  prevent  the  abuse  of 

'  the  privileges  and  immunities  of,  considered,  364;  two 
points  of  view  to  be  considered,  864;  one,  as  the  provis- 
ions of  the  bill  relate  to  the  law  of  nations— the  other,  as 
they  regard  the  Constitution  of  the  United  States,  864; 
privileges  under  the  law  of  nations,  364;  no  citizen  of  a 
republic  enjoys  such  a  privilege,  864;  writers  have  as- 
signed various  reasons  for  this  phenomenon  in  politics 
and  morals,  364;  this  arises  from  the  nature  of  their  of- 
fice and  duties,  865;  experience  shows  the  necessity  of 
erecting  some  barrier  against  the  abuse  of  these  privi- 
leges, 865 ;  the  provisions  of  the  bill  considered  in  de- 
tail, 866;  treatment  in  case  of  heinous  Offences,  866; 
Jo  of  offences  against  the  Government,  866 ;  relations 
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which  the  bill  bears  to  the  Constitution  of  the  United 
States,  866 ;  circumstances  in  which  the  bill  originated 
described,  867;  by  the  passage  of  the  bill  we  may  pre- 
vent the  spread  of  an  evil  which  threatens  the  dearest 
Interests  of  the  nation,  868 ;  bill  ordered  to  third  reading, 
369 ;  various  amendments  proposed  and  carried,  869 ;  bill 
lost,  869. 

FowLEE,  Joim,  Eepresentative  from  Kentucky,  50,  888, 497. 
See  Index,  vol.  2. 

J^ra/nce,  retaUon^  with,  during  John  Adams^  Administra- 
tion.   See  Index,  voL  2. 

FrtmkMig  PrieUege.-See  Indeii,yota.  1  and  2,Po««  Qffloe  UU. 

Teahklin,  Jesse,  Senator  from  North  Carolina,  8, 168, 547; 
elected  Presidenl^ro  tern,  of  Senate,  44  See  India, 
vols.  1  and  2. 

FEAHKinr,  Meshaoe;,  Eepresentative  from  North  Carolina, 
613. 

IVeedom  of  consai6nee.—3ee  Index,  voL  1. 

French  Refugees.— See  Index,  vol.  1. 

Fremch  Spoliations  bill,  relative  to,  880. 

French  SpoKalions.—See  Index,  vol.  2. 

Frontiers,  protection  of.— See  Index,  vol.  1, 

FvigUHes  from  JuMac—See  Index,  vol  1. 

G 

Gaillaed,  JoHH,  Senator  from  South  Carolina,  167;  «o««, 
167,  845,  485,  650. 

GaUiopoMs,  petition  of  the  inhabitants  of,  853. 

Gamble,  Eobeet,  his  testimony  for  the  defence  on  the  trial 
of  Judge  Chase,  224. 

Gault,  Eev.  Dr.,  Chaplain  of  Senate,  4, 848.  See  Index, 
vol.  2. 

Gaedeitieb,  Babeht,  Eepresentative  from  New  York,  612 ; 
on  building  gunboats,  627;  on  fortifications  and  gun- 
boats, 629 ;  on  inquiry  into  the  conduct  of  General  Wil- 
kinson, 645. 

Gabdkee,  Fbangib,  Eepresentative  from  New  Hampshire, 
612. 

Gaestett,  James  M.,  Eepresentative  from  Virginia,  877, 
498,  618. 

General  welfare  clause  examined.'— See  Index,  voL  1. 

Georgia,  vote  for  President,  168. 

Georgia  Land  <72aim.— Besolutlons  in  the  House  relative 
thereto  offered,  142 ;  referred,  142 ;  bill  relative  to  consld- 
ered,148 ;  desirable  to  take  the  sense  of  the  committee  in 
the  first  instance  on  the  resolutions,  148 ;  not  our  duty  to 
give  an  opinion,  whether  the  Legislature  of  Georgia  acted 
wickedly  or  uprightly,  149 ;  no  opinion  required  from 
us,  149 ;  the  committee  should  have  stated  whether  the 
facts  in  the  resolutions  are  erroneous  or  not,  149 ;  certain 
of  the  claims  are  not  recognized,  either  by  the  State  or 
the  United  States— let  gentlemen  prove  it  if  they  can, 
149 ;  no  pledge  has  been  given,  or  it  can  be  proved,  149 ; 
the  recognition  of  these  claims  is  equally  a  violation  of 
the  rights  of  the  State  of  Georgia,  with  a  rejection  of 
them,  160;  the  resolutions  examined  in  detail,  150; 
fhrther  statement  of  facts,  151 ;  moved  to  postpone  the 
resolutions  to  the  next  session,  153;  the  principles  of  the 
resolutions  are  not  abstract,  158 ;  when  we  are  called  to 
compromise  claims,  can  we  not  determine  whether  they 
are  founded  in  justice  or  not  ?  153 ;  it  is  necessary  to  de- 
termine the  validity  of  the  act  of  1795,  in  order  to  de- 
cide the  justice  of  compromising  claims  under  it,  152; 
point  upon  which  the  decision  must  turn,  158;  compar- 
ison of  the  facts  with  the  resolutions,  158;  evident  the 
claims  under  the  acts  of  Georgia  have  no  validity,  154 ; 
a  stain  on  our  character  to  grant  compensation  for  their 
pretended  losses  to  any  of  those  adventurers  who  made 
the  spurious  contract  with  Georgia  in  the  year  1795,  for 
the  purchase  of  her  western  territory,  154 ;  sources  of  in- 
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formation  that  led  to  this  conclusion,  165;  the  Yazoo 
contract,  how  obtained,  155 ;  reception  of  the  law  of  1T96 
by  the  people  of  Georgia,  156 ;  vote  on  the  postponement 
of  the  roflolntlons  taken  separately,  156 ;  carried  on  fl  nal 
vote,  167;  j«)^6,  167;  report  of  committee  for  appoint- 
ment of  commlsslonera  considered,  816 ;  report  confined 
to  statement  of  facts,  816 ;  is  a  summary  of  all,  816;  re- 
port considered  ia  the  House,  816 ;  amendment  proposed 
limiting  the  resolution  to  a  particular  class  of  claims, 
816;  claim  of  the  New  England  MiasisBlppi  Land  Com- 
pany, whom  it  Is  proposed  to  debar  from  any  benellt  of 
the  Ave  million  acres,  reserved  In  the  compact  with 
Georgia  to  flatlsfy  any  claims  not  specially  provided  for 
in  that  contract,  817 ;  cose  of  the  Connecticut  I^eserve, 
818;  further  objections  to  the  measure,  319;  7ioU,B19\ 
various  qnesttons  proposed  and  examined,  820 ;  did  the 
State  of  Georgia  in  1795  possess  a  title  to  the  territory 
in  question  ?  820 ;  were  the  Legislature  of  Georgia  in 
1795  invested  with  power  to  sell  the  terrltoxy,  &c.  i  820 ; 
can  a  legislature  rescind  a  contract  made  by  Its  prede- 
cessors f  821;  can  the  judicial  power  declare  a  legisla- 
tive act  void,  as  liaving  been  passed  by  means  of  corrup- 
tion ?  821 ;  «wcre  the  claims  of  the  present  claimants 
recognized  by  the  act  of  cession,  &c.  ?  821 ;  the  eqnity 
of  the  claims,  and  the  policy  of  compromise,  822 ;  the 
acts  of  fraud,  823 ;  the  four  land  companies,  828 ;  wrong 
sufficient  to  Invalidate  the  contract,  323;  present  ap- 
plicants innocent  holders,  828 ;  the  qnestlon  is,  wheth- 
er we  are  to  do  a  good  or  an  injury  to  a  class  qf  men  de- 
nonnced  as  a  band  of  speculators,  324 ;  effects  of  the 
amendment  proposed,  824;  had  the  claimants,  at  the 
time  of  their  parchas^,  or  not,  a  knowledge  of  the  fraud  ? 
326 ;  the  arguments  urged  are  not  Intended  to  influence 
the  judgment  of  the  House,  but  to  control  the  public 
mind  by  an  avowed  appeal  to  the  people,  826 ;  silence 
and  concert  of  unprincipled  men,  826 ;  Message  of  the 
President  in  FebruM-y,  1796,  considered,  827 ;  title  of 
Georgia  doubtful,  827 ;  lands  sold^by  Georgians  to  citi- 
zens of  Massachusetts,  at  Boston,  827 ;  the  bargain  and 
sale  Mt  and  legal,  328 ;  amount  of  land  sold,  328 ;  the 
law  of  Congress  taking  possession  of  the  government  of 
the  territory,  328 ;  conditions  on  which  Georgia  surren- 
dered her  right  of  soil,  829 ;  question  of  title  given  up, 
question  turns  on  expediency,  329 ;  equitable  considera- 
tions urged,  829;  observations  on  the  various  objections 
urged,  880 ;  manner  of  selUng  the  land  in  the  Eastern 
'States,  881;  story  of  the  distressed  female  applying  to 
the  Magdalen  Hospital,  832. 

Present  claimants  no  right  in  law  or  equity  to  the 
lands  in  qnestion,  and  policy  does  not  demand  the  inter- 
ference of  the  national  Legislature,  886 ;  Matthew  Lyou 
explains  his  share  in  the  contracts,  386 ;  note,  887 ;  how 
could  Geor^  have  a  pre-emption  title  to  the  lands  while 
the  Indian  title  still  existed  7  387 ;  notoriety  of  the  fraud 
is  evidence  that  the  present  claimants  are  not  inno- 
cent purchasers,  387;  resolution  agreed  to,  887;  Tiote, 
888. 
Georgia  Zdmita,  in  House,  report  on  memorial  of  the  Legis- 
lature of  Georgia,  408 ;  report  deferred,  404. 

Jifilitia  Cla^/me. — Eeport  of  the  committee,  in  the 
House,  on  claims  against  a  petition  for  pay  as  militia- 
men, called  out  in  the  State  of  Georgia  for  protection  of 
that  State  against  the  Indians,  considered,  125;  they 
were  called  out  under  the  authority  of  the  Government 
of  the  United  States,  which  is  bound  to  compensate 
them,  126 ;  petitioners  must  look  for  compensation  to 
the  State  of  Georgia,  which  has  agreed  to  receive  a  cer- 
tain sum  in  full  of  all  demands  for  military  service,  125 ; 
not^i  125 ;  interpretation  of  the  articles  of  cession,  125 ; 
statement  of  facts,  126 ;  committee  assume  the  principle 
that  the  State  wos  bound  in  the  first  instance  to  pay  tiie 


soldiery,  notwithstanding  the  ulterior  responsibility  of 
the  General  Government,  126;  reasoning  to  sustain  this 
principle  examined,  126 ;  the  troops  were  called  out  in 
all  cases  by  the  State  Executives,  on  instructions  from 
the  General  Government,  126;  two  modes  marked  out 
In  the  constitution  In  which  the  militia  may  be  called 
into  service,  127;  when  a  service  is  performed,  the  party 
for  whom  it  Is  performed  is  the  only  nne  responsible  for 
the  compensation,  127;  a  distinction  taken  between  th^ 
situation  of  troops  called  Into  the  field  by  order  of 
General  Government,  and  those  called  by  State  Execu- 
tives on  the  authority  of  the  former,  127;  this  proves 
nothing  in  the  present  case,  127 ;  has  the  right  of  peace 
and  war  been  yielded  to  the  General  Government,  and 
yet  the  States  bound  to  compensate  for  war  services, 
128 ;  the  simple  question  considered  by  the  committee 
was,  whether  compensation  had  or  had  not  been  render- 
ed for*thoBe  services,  128;  this  depended  upon  the  de- 
cision of  another  question,  whether  the  State  of  Georgia 
was  in  the  first  instance  liable  for  these  clatms,  128 ;  two 
ways  by  which  the  militia  of  a  State  may  be  called  out 
by  the  Executive  of  the  United  States,  128 ;  what  are 
the  fects  in  this  case  ?  128 ;  what  is  the  nature  of  the 
compromise  made  in  the  cose,  128. 

Qei-TTwrn,  Zaaigttage,  laws  in.— See  IndeoB^  vol.  2. 

Giles,  William  B.,  Senator  from  Virginia,  163, 552 ;  reports 
the  bill  for  the  Government  of  the  Territory  of  Orleans, 
166 ;  on  the  order  of  proceedings  in  the  case  of  John 
Smith,  654;  on  expelling  Senator  John  Smith,  689.  See 
Indea,  vols.  1  and  2. 

Gillespie,  Jahes,  Bepresentative  from  North  Carolina,  78, 
285 ;  decease  of,  812.    Bee  Indea^  vols.  1  and  2. 

GiLMON,  Nicholas,  Senator  from  New  Hampshire,  845, 485, 
547.    See  Index,  vols.  1  and  2. 

GoDDABi),  Calvin,  Bepresentative  from  Connecticut,  50, 
286;  on  tie  call  upon  the  President  for  documents 
showing  the  title  to  Louisiana,  55 ;  on  the  resolution 
relative  to  public  roads,  84 ;  on  improving  the  navigation 
of  the  Potomac,  291.    See  IndetB,  voL  2. 

Goldsbobough,  Chasl:^  Bepresentative  from  Maryland, 
377,  493,  612 ;  on  a  Naval  Peace  Establishment,  402. 

GoooH,  Philip,  his  testimony  for  the  defence  on  the  trial  of 
Judge  Chase,  224. 

GooDEicH,  Chattnoey,  Scuator  from  Connecticut,  551.  See 
Index,  vols.  1  and  2. 

GooDWTN,  PETEBSON,  Representative  from  Tirginia,  50, 288, 
877,  493,  613. 

GovAJiB,  William  &,,  Ms  testimony  for  the  defence  on  tie 
trial  of  Judge  Chase,  323. 

Cfrang&r  Gideon,  Fostmasier-Generaljlett&T  to  the  House, 
832;  considered,  333 ;  a  second  letter  stating  his  interest 
in  the  Geoi^a  grants,  888;  motion  to  refer  to  a  select 
committee,  883 ;  an  affair  of  honor  between  two  gentle- 
men and  Congress  has  nothing  to  do  with  It,  883 ;  Con- 
gress has  no  power  to  remove  the  Postmaster-General, 
if  the  charges  were  true,  888 ;  nothing  more  reasonabte 
thMi  to  grant  the  reference,  333 ;  the  letter  couched  in 
such  language  the  House  should  not  listen  to  it,  884 ;  too 
late  in  the  session  for  this  business,  834;  nothing  disre- 
speotfril  in  the  letter,  335 ;  if  the  charges  are  true,  the 
President  is  the  proper  person  to  apply  to  for  removal 
of  the  officers-subject  postponed,  836. 

Gbay,  Edwin,  Bepresentative  from  Virginia,  50,  488,  879, 
497,  618. 

Cfreat  Britain,  retaliatory  measures  upon  in  Washington's 
Administration.    See  Index^  voL  1. 

Gbeen,  Isaiah  L.,  Representative  from  Massachusetts,  877, 
493,  612. 

Gbegg,  Andebw,  Bepresentative  from  Pennsylvania,  50, 
877,  494:  on  the  resolution  to  inquire  into  the  official 
conduct  of  Judge  Chase,  91 ;  on  a  tax  on  imported  slaves. 
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187, 141 ;  on  the  bill  relative  to  the  Louisiana  Territory, 
144, 145;  on  the  hill  to  bridge  the  Potomac,  290;  on  the 
Georgia  claims,  S29 ;  on  the  reference  of  the  letter  of 
the  Postmaster- General,  884;  on  the  Yazoo  elaimfl,  879; 
Bnbmits  a  bill  relative  to  a  Naval  Peace  Establishment, 
885;  on  discharging  the  committee  from  consideration 
of  invasion  of  neutral  rights,  894 ;  introduces  resolutions 
of  non-intercourse,  895 ;  on  a  Naval  Peace  Establish- 
ment, 402 ;  on  the  application  oi  the  Society  of  Harmo- 
ny, 404,  405;  on  the  amendment  of  the  constitution 
relative  to  the  removal  of  Federal  Judges,  415 ;  on  im- 
portations from  Great  Britain,  419 ;  on  a  plurality  of  of- 
fices in  the  same  person,  472;  on  the  exclusion  of  military 
and  naval  officers  from  civil  employment,  476 ;  on  the 
appropriation  to  build  gunboats,  517 ;  on  excluding  set- 
tlers from  the  public  lands,  543 ;  Senator  from  Peimsyl- 
vania,  547.    See  IndeaOj  vols.  1  and  3. 

Geiffin,  Thomas,  Representative  from  Tirginil^  50,  2S5;  on 
the  resolution  to  appoint  a  committee  to  inquire  into 
the  official  conduct  of  Judge  Chase,  114. 

Gbibwold,  Gboegb,  Eepresentative  from  New  York,  50, 285. 

Griswolb,  Eogbk,  Eepresentative  from  Connecticut,  50, 
286 ;  on  the  motion  to  call  on  the  President  for  docu- 
ments relative  to  the  acquisition  of  Louisiana,  54 ;  on 
the  amendment  to  the  constitution  relative  to  the  elec- 
tion of  President,  56 ;  against  the  resolution  to  carry  the 
Louisiana  Treaty  Into  eflfect,  61 ;  remarks  on  the  bill  au- 
thorizing the  President  to  take  possession  of  the  Louisi- 
ana Territory,  78,  75 ;  on  the  resolution  relative  to  pub- 
lic roads,  83;  in  favor  of  augmentation  of  the  Navy, 
88 ;  on  the  motion  to  inquire  into  the  official  conduct 
of  Judge  Chase,  90,  92, 104;  on  the  postponement  of  the 
bill  to  tax  imported  slaves,  141 ;  on  protection  against 
the  Barbary  Powers,  159 ;  on  the  remission  of  duties  on 
books,  289 ;  on  improving  the  navigation  of  the  Poto- 
mac, 292 ;  on  the  retrocession  of  the  District  of  Colum- 
bia, 807.    See  Index,  vols.  1  and  2. 

Gtmboais. — Eeport  of  the  committee,  in  the-House,  on  for- 
tifying harbors  considered,  516 ;  question  on  filling  the 
blank  with  $250,000  for  building  fifty  gunboats,  516 ; 
bettei  appropriate  the  money  to  solid  and  durable  forti- 
fications, 516;  a  sufficient  number  already,  516;  the  sys- 
tem of  gunboats  a  matter  of  experiment,  516 ;  if  the  ex- 
|>eriment  succeeds,  then  let  us  vote  liberally,  516 ;  the 
House  has  already  refused  to  man  the  gunboats  now 
built,  516 ;  when  the  necessity  arises  the  boats  can  be 
built,  517;  more  information  desired  on  the  subject, 
617;  experience  has  proved  them  to  be  useful,  as  in  the 
late  war  with  Tripoli,  517;  the  expense,  as  compared 
with  that  of  frigates,  517;  advantages  and  disadvan- 
tages, 518 ;  number  already  on  hand,  518 ;  postponed,  518. 
In  House,  the  bill  from  the  Senate,  for  building  gun- 
boats and  the  bill  for  fortifying  harbors  from  commit- 
tee on  aggressions,  considered,  625 ;  moved  to  reduce  the 
number  of  gunboats  to  be  built  from  one  hundred 
eighty-four  to  one  hundred,  625 ;  gunboats  could  not 
have  prevented  Miy  one  of  the  aggressions  of  which  we 
complain,  625 ;  could  only  act  in  harbor  defence,  625 ; 
some  frigates  should  be  provided,  625 ;  other  means  of 
defbnce  can  be  provided  in  other  bills,  625 ;  a  sufficient 
number  should  be  built,  or  the  money  would  be  thrown 
away,  625 ;  »  frigate  costs  more  than  gunboats  with 
same  number  of  guns,  625 ;  gunboats  not  a  mere  ex- 
periment, 625 ;  without  the  boats  the  squadron  would 
not  have  been  competent  to  attack  Tripoli,  626 ;  these 
boate  crossed  the  Atlantic,  626 ;  of  60  or  70  tons  burden, 
626;  duty  of  the  House  to  provide  effectual  protection, 
626 ;  fortifications  and  gunboats  regarded  by  the  com- 
mittee as  the  best  system,  626 ;  and  such  a.number  of 
boats,  they  say,  are  wanting,  626 ;  if  the  object  is  to  pro- 
tect the  country,  this  bill  should  pass,  626;  if  ships  or 


frigates  will  add  to  tiie  protection,  they  can  be  voted 
when  the  subject  comes  up,  626 ;  these  boats  eminently 
and  essentially  useful  as  a  species  of  defence,  626 ;  ex- 
pense of  a  frigate  and  gunboats  compai'ed,  626 ;  shall  a 
certain  sum  of  money  be  appropriated  for  the  defence 
of  ports  and  harbors  ?  626 ;  never  should  be  said  that  we 
ought  to  defend  ourselves  beyond  our  own  shores,  626 ; 
the  information  obtained  from  the  Executive  was  in  &- 
vor  of  gunboats,  627;  when  the  number  necessary  is 
known,  the  money  should  be  appropriated,  627 ;  the  sit- 
uation of  the  country  in  relation  to  Great  Britain  should 
be  considered,  627;  no  objection  to  vote  for  gunboats  if 
land  batteries  will  be  sufficiently  provided  for,  627;  a 
visionary^|cheme  to  evade  the  real  object  of  defence,  and 
to  introduce  false  notions  of  economy,  637 ;  intention  of 
the  committee  to  erect  new  works  and  repair  old,  628 ; 
after  such  a  proposition  as  this,  no  one  which  could  bo 
made  would  be  surprising,  628 ;  the  great  object  was  to 
arm  the  nation  to  meet  an  event  which  they  would  be 
called  on  before  long  to  meet,  628 ;  question  now  on  one 
species  of  this  arming,  628 ;  gunboats  in  connection  with 
fortifications  cimuot  obtain  the  end  proposed,  628 ;  these 
boats  cannot  be  used  in  certain  ports  to  which  they  are 
assigned,  638 ;  reasons,  638 ;  moved  to  strike  out  sixty- 
four  gunboats  and  substitute  four  frigates,  638 ;  ques- 
tion on  striking  out,  629 ;  difference  of  opinion  on  the 
subject  of  gunboats,  629;  bill  accords  with  the  senti- 
ments of  the  Northern  States,  629 ;  if  the  motion  pre- 
vails, a  million  dollars  more  will  be  required,  629 ;  Unit- 
ed States  have  not  means  to  build  a  fleet,  639 ;  time  for 
a  naval  establishment  has  passed,  680 ;  not  in  our  power 
to  provide  as  respectable  a  fleet  as  Denmark,  680 ;  let  us 
then  apply  our  limited  means  to  a  mode  of  defenceon 
which  more  reliance  can  be  placed,  680 ;  put  the  harbors 
in  such  a  state  of  defence  we  shall  not  feel  the  want  of  a 
Navy,  680 ;  gunboats  a  part  of  land  defence,  680 ;  Brit- 
ish not  dared  to  attack  a  single  Erench  port,  680;  other 
modes  of  defence  should  be  t^en  into  account  at  the 
same  time,  681 ;  it  would  be  a  proper  measure  now  to 
increase  the  Navy,  to  prevent  aggression  from  a  foreign 
power,  631 ;  no  danger  can  arise  to  the  liberties  of  the 
people  from  an  increase  of  the  Navy,  631 ;  had  more  tons 
of  shipping  afloat  and  more  largely  concerned  in  the 
freedom  of  the  seas  than  any  nation  on  .earth  save  one, 
and.  shall  they  lie  unconcerned  while  the  dearest  rights 
of  nations  are  destroyed  by  that  one  ?  631 ;  this  measure 
is  beyond  our  means,  and  is  not  a  measure  of  exigency, 
631;  what  became  of  the  Navy  of  Denmark?  and  what 
will  be  the  fete  of  ours,  632;  it  has  been  charged  that 
the  formidable  Navy  raised  by  the  former  Administra- 
tion has  been  sold  off  by  this,  and  the  nation  left  with- 
out defence,  682;  amendment  negatived,  632;  presents 
one  of  those  great  crises  that  rarely  occur  in  the^nnals 
of  a  nation,  633 ;  a  crisis  of  awful  moment,  632 ;  principal 
unavowed  argument  in  favor  pf  the  present  measure  is 
the  supposed  predilection  of  the  Executive,  688;  »new 
volume  of  the  celebrated  proclamation  and  gunboat 
system,  683 ;,  subject  of  messages,  633 ;  opinions  of  naval 
officers  annexed,  634;  every  argument  is  answered  by 
saying  it  is  a  popular  systein,  634 ;  with  whom  is  it  pop- 
ular? 684;  the  whole  seaboard  interested  in  this  ques- 
tion, 684;  utility  of  gunboats  examined,  635 ;  objections 
to  the  bill  considered,  685 ;  reasons,  for  the  measure, 
636 ;  origin  of  gunboats,  636 ;  a  period  has  arrived  when 
this  nation  must  receive  a  satisfaction  for  injuries  inflict- 
ed, and  security  for  the  future,  or  the  sword  must  be 
drawn,  637;  negotiations,  687;  course  of  the  Admin- 
istration, 687;  evidence  of  the  utility  of  gunboats, 
637 ;  until  gentlemen  on  the  sea-coast  cotild  bet- 
ter agree  on  the  number  and  utility  of  gunboats,  so 
large  a  number  should  not  be  built,  638 ;  how  arc  the 
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boats  to  be  manned,  088 ;  attempt  to  persuade  the  pub- 
lic that  the  friends  of  this  measure  are  about  to  drain 
the  Treasury  for  a  useless  meiwure  of  defence,  688;  does 
the  present  state  of  our  foreign  relations  require  eflfee- 
tive  measures,  688;  will  the  nation  consent  to  expose  to 
an  enemy  the  whole  extent  of  our  sea-coast,  without  an 
effort  to  repel  him  until  he  Is  landed  ?  689 ;  what  are  the 
means  in  our  power  best  calculated  for  defence  ?  689 ; 
either  gunboats  or  ships,  689 ;  opinion  of  naval  men  that 
gunboats  may  be  useful,  but  they  should  not  supersede 
all  other  means  of  defence,  689;  Instead  of  a  comprehen- 
sive system,  measures  are  laid  before  us  by  piecemeal, 
640 ;  objections  to  the  measure,  640 ;  bill  passed,  640. 


ffabeas  Oorpua,  swtpenBion  of  the  writ  o/— In  the  Senate, 
committee  appointed  to  inquire  into  the  expediency  of 
suspending,  490 ;  bill  reported,  490 ;  bill  passed,  490 ;  con- 
fidential Message  to  the  House,  490. 

In  House,  on  the  question  that  proceedings  on  the  bill 
be  had  with  open  doors,  504;  carried,  604;  moved  to  re- 
ject the  bill,  604;  do.  withdrawn,  504;  note^  504;  Infor- 
mation in  President's  Message,  604 ;  existing  laws  suffi- 
cient, 604 ;  its  suspension  would  hold  out  an  improper 
idea  of  danger  and  alarm,  605 ;  danger  nearly  over,  505 ; 
this  step  never  resorted  to  before,  505 ;  no  apology  for 
suspending  this  writ,  506 ;  a  dangerous  precedent,  505 ; 
most  extraordinary  proposition  ever  presented  to  our 
consideration,  506 ;  constitution  forbids  It  only  in  the 
case  Of  self-preservation,  606 ;  proposition  is  to  invest' 
unlimited  power  in  the  supreme  Executive,  over  the 
personal  liberty  of  the  citizens,  606 ;  natare  and  charac- 
ter of  the  writ,  506;  bill  objectionable  also  in  its  details, 
506 ;  what  evidence  of  the  necessity  of  this  measure  ? 
607 ;  condition  of  the  leader,  607 ;  called  by  this  bill  to 
exercise  one  of  the  most  important  powers  vested  in 
Congress,  507;  words  of  the  constitution,  607;  does  the 
public  safety  require  its  suspension  ?  507';  this  point  ex- 
amined, 608 ;  constitution  does  not  restrict  the  power  of 
tbe  Government  to  such  extreme  cases,  508 ;  a  rebellion 
exists,  608 ;  a  conspiracy  has  been  formed  with  delibera- 
tion, and  existed  a  long  time,  508 ;  the  country  is  in  a 
state  of  insecurity,  508 ;  no  insurrection  ever  occurred 
like  this,  508 ;  the  conspiracy  considered,  509 ;  nature  of 
this  writ,  609 ;  Its  effects  on  the  individual  and  on  the 
community  at  large,  509 ;  no  Insurrection  to  be  compar- 
ed in  magnitude  to  this,  510;  a  subject  sanctioned  by 
the  Senate,  and  worthy  of  discussion  and  reference,  510 ; 
satisfectory  proof  of  a  rebellion  should  be  obtained,  610; 
no  doubt  of  its  existence,  510 ;  this  not  sufficient  to  jus- 
tify this  measure,  510;  it  can  be  necessary  only  for  the 
detection  and  conviction  of  offenders,  510 ;  once  suspend- 
ed in  Massachusetts,  and  regarded  as  useful,  511 ;  House 
<!ompetent  to  reject  the  bill  on  its  first  reading,  511 ;  an 
Improper  measure  coming  from  the  Senate  should  be 
viewed  with  jealousy,  511 ;  an  oblique  attempt  to  cover 
a  certain  departure  from  an  established  law  of  the  land, 
and  a  certain  violation  of  the  constitution,  612 ;  the  case 
at  issue  is,  whether  the  military  government  is  subject 
to  the  civil  power,  or  the  civil  authority  to  the  military, 
612 ;  it  Is  merely  a  foreign  intrigue,  512 ;  if  this  bill  pass- 
es it  establishes  a  new  era  in  the  Government,  518 ;  a 
nation  Is  never  enslaved  at  once,  513 ;  the  details  of  the 
bill,  614 ;  shall  we  exercise  the  only  power  with  which 
we  are  clothed,  to  repeal  an  important  part  of  the  con- 
stitution? 514;  example  of  England,  514;  does  the  ne- 
cessity exist  ?  614;  in  the  opinion  of  tbe  President  no 
danger  Is  to  be  apprehended,  514 ;  this  bill  operates  as  an 
ex  post  facto  law,  615;  bill  rejected,  615. 


BesolttHon^  in  Bbuee^  to  ma^e farther  proviaiofi/or 
securing  the  privileges  of  the  writ  of  habeas  corpus  con- 
sidered, 520 ;  notej  520 ;  necessity  and  importance  of  tbe 
provision  contemplated,  520;  provision  of  the  constitu- 
tion, its  intention,  620;  arguments  in  support  of  the  mo- 
tion, 620 ;  proceedings  at  New  Orleans,  521 ;  doubtful  if 
a  change  in  tbe  law  is  material,  522 ;  acts  of  Congress 
determine  the  manner  in  which  this  writ  shall  be  en- 
forced, 522 ;  these  acta  considered,  523 ;  events  at  New 
Orleans  prove  the  necessity  of  preserving  the  military 
subordinate  to  the  civil  authority,  528 ;  the  officer  at 
New  Orleans  has  done  an  illegal  act,  at  tbe  risk  of  bis 
whole  fortune  In  damages,  624;  let  the  law  take  its 
course,  624;  he  has  violated  the  personal  right  of  the 
citizen,  624;  what  are  the  facia  f  524;  importance  of  the 
writ,  and  questions  arising  under  it,  make  the  reference 
proper,  625 ;  the  motion  and  the  speech  8ccompan}>ing 
it  have  a  suspicious  aspect  on  certain  Judicial  proce- 
dilres  depending  now  within  these  walls,  525;  would 
they  ward  off  punishment  from  traitors  by  condemning 
the  acts  which  produced  their  arrest  ?  525 ;  this  expres- 
sion by  Congress  will  be  an  obstacle  to  the  recovery  of 
damages  against  the  Commander-in-chief,  525 :  where  is 
the  proof  that  the  provisions  now  in  force  are  not  suffi- 
cient for  the  security  of  the  person  ?  526 ;  source  of  this 
opposition  to  the  motion  a  matter  of  astonishment,  526 ; 
information  comes  from  the  President,  526;  in  defiance 
of  the  constitution  persons  have  been  seized  by  the 
military  authority,  526 ;  is  there  probable  cause  of  arrest 
in  the  case  of  Alexander?  527;  are  there  no  circumstan- 
ces to  justify  'Wilkinson?  627;  two  points  In  which  the 
subject  has  been  examined,  528;  the  opinion  is  nearly 
unanimous  that  the  legal  provisions  now  contemplated 
ought  to  be  made,  528 ;  the  United  States  as  such  do 
not  possess  any  code  of  common  law,  528 ;  not  improper 
at  the  present  time,  528 ;  sections  of  the  constitution 
violated,  528 ;  Wilkinson's  return  to  the  writ  of  habeas 
corpus,  529;  a  return  of  disobedience  to  the  civil  insti- 
tutions, 529 ;  various  objections  to  the  motion  answered, 
529, 680 ;  what  has  occasioned  this  measure  to  be  bronghl 
before  the  House  at  this  time,  681 ;  violation  of  the  con- 
stitution charged  upon  Wilkinson,  examined,  531 ;  not 
proved  that  there  are  not  provisions  by  existing  laws  to 
enforce  obedience  to  the  writ,  532 ;  these  laws  exist  in 
every  State  and  Territory,  582;  Wilkinson  only  in  con- 
tempt for  disobedience  of  the  writ,  538 ;  the  courts  have 
power  to  punish  contempt,  583 ;  the  laws  are  ample,  538 ; 
questions  depending  on  which  this  proposition  is  calcu- 
lated to  operate,  538 ;  Is  a  flagrant  violation  of  the  con- 
stitution to  be  remedied  by  an  action  of  damages,  533 ; 
conspiracy  to  separate  Kentucky  from  the  Union,  533 ; 
fwte,  538 ;  quarter  iW)m  whence  this  motion  comes,  534 ; 
the  constitution  merely  secures  the  writ,  no  penalty  is 
attached  to  its  violation,  bonce  the  neltessity  for  further 
provision,  534. 

The  motion  embraces  two  objects— to  jwavide  addi- 
tional penalties  for  ttte  security  of  the  privilege  of  the 
habeas  corpus,  and  to  defiAe  the  powers  of  the  Supreme 
Court  as  to  issuing  writs  of  habeas  corpus,  535;  is  it 
necessary  to  pass  such  a  law  as  this?  585;  if  a  constitu- 
tional right  has  been  inlHnged,  does  it  follow  that  Con- 
gress ought  to  legislate  on  the  occasion?  535;  Wilkin- 
son's transaction  was  not  a  disobedience  to  this  writ  of 
habeas  corpus,  586 ;  an  instance  of  disobedience  stated, 
686;  example  quoted  from  English  history,  587;  the 
seizure  of  Ballman  a  violation  of  personal  rights,  and  of 
the  constitution,  587;  have  the  people  the  privilege  of 
this  writ  secured  to  them  as  fhlly  and  effectually  as  the 
constitution  intended,  and  as  wise  and  prudent  men 
ought  to  desire  ?  637;  the  security  shown  to  be  at  least 
uncertain,  538;  principle  of  the  celebrated  statute  of 
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Charles,  538 ;  dilemma  to  ■which,  the  opponents  are  re- 
duced, 588;  proceeding  of  the  Supreme  Court,  689;  ob- 
jected that  the  subject  cannot  be  matured  this  session, 
689 ;  this  "whole  business  one  of  the  most  unfortunate 
kind  that  could  have  happened  to  the  United  States, 
689;  fiirtlier  arguments  in  favor,  689;  points  showing 
the  necessity  of  a  reference,  540 ;  was  it  discreet  to  re- 
fer the  resolution  when  it  was  manifest  they  could  not 
go  through  with  the  bn^ess,  541 ;  this  very  transaction 
would  be  beneficial  to  the  country  in  showing  the 
strength  of  feeling  for  the  Union,  541;  English  history 
of  this  writ,  541 ;  indefinitely  postponed,  543. 
Halskt,  Silas,  Eepresentative  from  New  York,  87T,  498. 
Hauiltoh's,   Alexanpzb,  B&port   as  Seoretary   of  the 

Treaawry.—iSee  Indeoo,  vol.  1,  Treaswry. 
Hauzltox,  Abokibald,  his  testimony  for  the  defence  on 

trial  of  Judge  Chase,  226. 
HAUiLTOir,  John,  Eepresentative  from  Pennsylvania,  881, 

493. 
HASfMOifD,  Bamubl,  Eepresentative  from  Georgia,  79. 
Ha3£ptoh,  Wade,  Eepresentative  from  South  Carolina,  51. 

S66  Index,  vol.  1. 
Hakna,  John  A.,  Eepresentative  from  Pennsylvania,  50, 286. 

See  Indeoo,  voL  2, 
JSa/rmony^  in  Indiana^  Sodeiy  of. — ^In  House,  bill  to  author- 
ize George  Eapp  and  others  to  locate  lands  in  Indiana  on 
certain  terms,  404 ;  the  associates  amounting  to  about 
three  thousand  persons  fled  from  oppression  in  "Wurtem- 
burg,  404 ;  proposed  to  cultivate  the  vine  chiefly,  404 ; 
indulgence  of  time  for  payment  not  unusual,  404; 
have  citizens  enough  of  our  own  who  would  be  glad  to 
purchase  on  such  terms,  404;  no  objection  if  they  are 
foreigners,  405 ;  unusual  mode  of  proceeding,  405 ;  have 
men  that  can  cultivate  the  vine  as  well  as  foreigners, 
405;  further  debate,  405;  bill  passed  to  third  reading, 
405 ;  re-commitment  moved,  406 ;  contract  between  Vir- 
ginia and  the  United  States  relative  to  these  lands,  as 
trustees  we  cannot  violate  the  trust,  406 ;  let  these  set- 
tlers be  scattered  over  the  Union,  that  all  portions  may 
be  benefited  by  them,  407 ;  donations  of  land  usual,  407 ; 
bill  amended  by  inserting  a  rate  of  interest,  408;  bill 
rejected,  408, 

Hasfeb, ,  opens  for  the  defence  on  the  trial  of  Judge 

Chase,  215 ;  closes  the  argument  for  the  defence  on  the 
trial  of  Judge  Chase,  268 ;  against  the  adoption  of  the 
report  of  the  committee  in  the  case  of  John  Smith,  562. 
Haebis,  John,  Eepresentative  from  New  York,  612. 
Habbison,  "William  Henet,  tetter  of;  conveying  resolutions 
of  the  Legislative  Council  of  Indiana,  relative  to  the 
suspension  of  the  ordinance  of  1787,  508.    See  Index, 
vol.  2. 
Habbeouck,  Jobiah,  Eepresentative  from  New  York,  50, 2S5. 
Hastings,  Sbth,  Eepresentative  from  Massachusetts,  50,  884, 
493;  advocates  a  repeal  of  the  Bankrupt  Law,  79;  on 
the  importation  of  slaves,  401.    See  Indm,  vol  2. 
Hat,  Gkobqb,  Ms  testimony  for  the  prosecution  on  the  trial 

of  Judge  Chase,  204. 
Hazen,  Gen.  Moses,  bUl  for  the  relief  of  the  widow  of,  166; 
passage  of  the  bin  for  the  relief  of  the  heirs  o^  802 ;  sup- 
plementary bill  for  relief  of  heirs  of,  883. 
Heath,  John,  his  testimony  for  the  prosecution  on  the  trial 

of  Judge  Chase,  210. 
Hbisteb,  Joseph,  Eepresentative  from  Pennsylvania  50, 285, 

612.    See  Ind&c,  voL  2. 
Heibteb,  Danibl,  Eepresentative  from  Maryland,  51.    See 

Index,  voL  2. 
HsLHS  "William,  Eepresentative  from  New  Jersey,  125, 

287, 880,  497,  612.    See  Indeoi,  vol  2. 
HiLLHOTiSE,  Jam^,  Senator  from  Connecticut,  8, 164,  845, 
487  550'  urges  reference  to  select  committees  of  reso- 
lution, relative  to  amendment  of  the  constitution,  7 ;  on  , 


amendments  to  the  constitution,  22 ;  on  choice  of  Vice 
President,  24 ,  on  suspending  intercourse  with  St  Do- 
mingo, 851 ;  on  expelling  Senator  John  Smith,  584 ;  pro- 
poses sundry  amendments  to  the  constitution,  607.  See 
Index,  vols.  1  and  2. 

HoGE,  William,  Eepresentative  from  Pennsylvania,  50, 618. 
See  Index,  vol.  2. 

Holland,  James,  Eepresentative  from  North  Carolina,  50, 
285,  878,  498,  614 ;  on  postponing  the  resolution  to  in- 
quire into  the  official  conduct  of  Judge  Chase^  94 ;  on 
the  resolution  to  inquire  into  the  official  conduct  of 
Judge  Chase,  110 ;  on  the  government  of  Louisiana,  147 ; 
on  the  application  of  the  Society  of  Harmony,  405 ;  on 
the  impo^ation  of  slaves,  501 ;  on  the  appropriation  to 
build  gunboats,  517;  on  securing  the  privilege  of  the 
Habeas  Corpus,  532 ;  on  suspension  of  the  embargo,  708. 
See  Index,  vol.  2. 

Holmes,  David,  Eepresentative  from  Virginia,  50,  285,  877, 
498,  618.    See  Indm,  vol.  2. 

Home  Mamobfactiires  -m  Sduee. — Eesolutlon  that  the  mem- 
bers appear  at  the  next  meeting  clothed  in  the  manu&c- 
tures  of  their  own  country,  considered,  710 ;  could  not 
enforce  the  resolution,  710 ;  will  appear  In  what  clothing 
they  choose,  notwithstanding  the  resolution,  710;  in- 
tended to  express  the  feelings  of  the  House,  710 ;  a  mil- 
lion of  men  wear  broadcloth  coats— a  great  saving  if 
manufactured  in  this  country,  710 ;  unfair  that  those  who 
have  no  wives  at  home  to  make  their  coats  should  not 
only  be  reproached  for  their  misfortune,  but  pointed  at 
as  sinners,  710 ;  resolution  withdrawn,  710. 

HoFKiNSON, ,  opens  the  argument  for  the  defence  on 

the  trial  of  Judge  Chase,  236. 

Hough,  David,  Eepresentative  from  New  Hampshire,  50, 

285,  877, 493. 

HOTTSE,  meets  on  1st  session  of  Eighth  Congress,  50 ;  ad- 
journs at  the  close  of  first  session  of  Eighth  Congress, 
162 ;  replication  o^  to  the  answer  of  Samuel  Chase  to  the 
articles  of  impeachment,  191. 

Howabd,  Benjamin,  Eepresentative  from  Kentucky,  618. 

HowLAND,  Benjamin,  Senator  from  Ehode  Island,  165, 485, 
647. 

HiTGEB,  Benjamin,  Eepresentative  from  South  Carolina,  51, 
301 ;  in  favor  of  augmentation  of  the  Navy,  88 ;  on  post- 
poning the  resolution  to  inquire  into  the  official  conduct 
of  Judge  Chase,  94 ;  on  a  tax  on  imported  slaves,  185, 
188, 140 ;  on  the  bill  relative  to  the  Louisiana  Territory, 
144;  on  the  increase  of  specific  duties,  158;  against  con- 
sidering the  resolution  for  the  retrocession  of  the  District 
of  Columbia,  161.    See  Index,  vol.  2. 

HuMPHBBY,  Eettben,  Eepreseutative  from  New  York,  612. 

Hunt,  Mbmucan,  petition  o^  82. 

Hunt,  Samuel,  Eepresentative  from  New  Hampshire,  50, 

286.  See  Ind&x,  vol,  2. 


Impeachment— ^vles  of  proceeding  adopted  by  the  Senate, 
on  the  impeachment  of  Judge  Chase,  175 ;  list  of  wit- 
nesses on  the,  191,  192. 

Importation  of  Slaves.— Petition  of  citizens  of  South  Caro- 
lina praying  for  relief  for  vessels  that  had  sailed  previous 
to  the  passage  of  the  act,  642 ;  motion  of  reference  ne- 
gatived, 642. 

Im/portaMon  of  Slaves,  resolutions  of  the  Massachusetts 
Legislature  relative  to,  presented,  842. 

ImportaUon  of  Slaves,  resolutions  of  Legislature  of  Ma- 
ryland relative  to,  374. 

ImportaUon  ofSla/ces,  tax  on.  See  DuUea  on  Imports  ;  also, 
IndexD,  vol.  1;  prohibition  of,  see  Bates, 

Imports.— See  Duties  on  Imports. 

Imprisonment  for  Debt— See  Index,  voL  3. 
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IndmmAtyfor  SpoUaUons.—See  Index,  vol.  1 ;  Oreat  Bri- 
tain, 

IncUom  Lands  within  a  State,  rights  over.— See  Index, 
Toll. 

Indian  TroMng  Houses, — See  Index,  vol.  1. 

Indian  Territory,  petitions  relative  to,  referred,  888 ;  report 
of  Oonmilttee  on  petition  to  admit  Slavery  In,  406. 

liTHES,  Jtjdgb  IIarbt. — In  the  House,  report  on  Tesolutl<y 
to  Inquire  Into  the  conduct  of,  considered,  707;  no  suf- 
ficient grounds  for  Impeacliment  appeared  to  the  Com- 
mittee— ^they  disposed  to  pursue  the  Inquiry  if  other 
testimony  could  bo  had,  707 ;  commitment  cause  delay, 
707;  nothing  gained  by  recommitment,  708;  hound  to 
act  on  the  subject  this  session,  708 ;  moved  to  postpone, 
708 ;  evidence  reviewed,  708. 


JAOKSOIT,  Andrew,  petition  of  relative  to  army  uniforms, 

167.  See  Indese,  vol.  2. 
Jaokbon  Jaues,  Senator  from  Oeorgla,  6, 165,  848;  urges 
immediate  action  on  resolution  relative  to  amendments 
of  the  constitution,  1 ;  In  favor  of  issuing  stock  for  the 
purchase  of  Louisiana,  11 ;  against  temporary  removal 
of  Seat  of  Government,  46 ;  on  removal  of  Seat  of  Gov- 
ernment, 47 ;  further  remarks,  47 ;  on  suspending  inter- 
course with  St.  Domingo,  849,  850;  decease  of,  872; 
resolutions  in  House  relative  to  the  decease  oi|  465 ; 
note,  465.    See  Index,  vols.  1  and  2. 

Jaoeson,  Jomt  GBOBaE,RepresentatIve  fi'omTIrglnla,  60, 285, 
877 ;  opposes  a  repeal  of  the  Bankrupt  Law,  79 ;  on  the 
resolution  to  Inquire  Into  the  offldal  conduct  of  Judge 
Chase,  108 ;  on  the  government  of  Louisiana,  147 ;  on 
improving  the  navigation  of  the  Potomac,  294 ;  on  the 
Georgia  claims,  826 ;  on  the  presentation  of  a  sword  to 
Gen.  Eaton,  882;  on  discharging  the  committee  iVom 
the  farther  consideration  of  mutual  rights,  893,  394 ;  on 
importation  of  slaves,  401;  on  the  application  of  the 
Society  of  Harmony,  405,  406 ;  on  the  payment  of  wit- 
nesses on  the  trial  of  Chase,  410 ;  on  importations  from 
Great  Britain,  465;  on  securing  the  privilege  of  the 
Habeas  Corpus,  527.    See  Index,  vols.  1  and  2. 

Jails  of  States,— See  Index,  vol.  1. 

Jay,  Bra  James,  report  on  petition  o(  620 ;  compensation 
asked  for  a  secret  mode  of  communication  usefai  in  the 
Bevolutionary  War,  and  may  be  again,  620 ;  absurd  to 
vote  money  for  a  thing  they  did  not  and  conld  not  un- 
derstand, 620;  other  objections,  620;  resolution  to  pur- 
chase for  the  public  benefit  carried,  620. 

jHTTKESOif,  Thomas,  Message  at  1st  session  Eighth  Congress, 
6 ;  2d  session.  Eighth  Congress,  164 ;  elected  President  for 
a  second  term,  168;  inaugural  address  on  his  second  inau- 
guration as  President,  170 ;  note,  170,  do.  171 ;  the  opera- 
tion of  the  Government  during  his  first  term — note,  844 
See  Index,  vols.  1  and  2. 

Jehkiks,  Eoeert,  EepTesentaUvefrom  Pennsylvania,  612. 

JOHHSoir,  EiOHABD  M.,  Representative  tiom  Kentucky, 
618;  on  ibrtiflcations  and  gunboats,  687;  on  Inquiry 
into  the  conduct  of  Gen.  'Wilkinson,  646. 

Jones,  WaitBe,  Eepresentative  fl-om  Tirglnia,  60, 286, 879, 
498,'618.    See  Index, -roLfi. 

Jokes,  Seoegb,  Senator  itom  Georgia,  54T. 

Judges'  Federal,  resolutions  relative  to  the  removal  ot  841 
658. 

JiiOtoiary  System.— See  Index,  vol.  2. 


Eeehah,  Thomas,  Eepresentative  from  Uortli  Carolina,  878 
498,  618. 


Kklit,  James,  Eepresentative  from  Pennsylvania,  878,  498, 
612 ;  on  a  plnrality  of  officss  in  the  same  peraon,  469. 

Keskedt,  William,  Eepresentative  from  North  Carolina, 
60,286. 

Kentucky,  vote  for  President,  168. 

Ket,  Philip,  continues  the  argument  for  the  defence  on  the 
trial  of  Jndge  Chase,  244 ;  opens  for  the  defence  in  the 
case  of  John  Smith,  665 ;  against  the  adoption  of  the  re- 
port of  the  committee  in  the  case  of  John  Smith,  55& 
See  Index,  vol.  1. 

Key,  Philip  B.,  Eepresentative  from  Maryland,  618;  on 
fortifications  and  gunboats,  636;  on  suBpension  of  the 
Embargo  Act,  691,  700. 

KiBKPATRicE,  William,  Eepresentative  from  New  Tork, 

612. 
KiTCHELi,  Aaron,  Senator  from  New  Jersey,  845,  485, 647; 
on  British   aggressions   on  our  commerce,  859.     See 
Index,  vol.  1  and  2. 
Knight,  Neheuiah  Eepresentative  from  Bhode  Island,  50, 
285,  877,  493,  612. 


Lake  Swpe/rior  copper  lands.    See  Index,  voL  2. 

Lambert,  John,  Eepresentative  from  New  Jeieej,  877,  498, 
612. 

Landais,  Oapt.  Peter,  bill  for  the  relief  o^  870,  418. 

Land  Wwrramis,  remarks  relative  to  frauds  in,  676. 

Lands,  Western.— See  Index,  vol.  1,  PubUc  Lands. 

Labhbd,  Simon,  Eepresentative  from  Massachusetts,  285. 

Lattimoee,  Willlam,  Delegate  from  Mississippi  Territory 
51,  285,  878,  498.  ' 

Lea,  James,  his  testimony  for  the  prosecntion  on  the  trial  of 
Jndge  Chase,  212. 

Le  Clebc,  proclamation  of^  861. 

Lee,  Edmhnd  J.,  liIs  testimony  for  the  defence  on  the  trial 
of  Jndge  Chase,  224;  further  continues  the  argument 
for  the  defence  on  the  trial  of  Judge  Chase,  248. 

Leib,  Michael,  Eepresentative  from  Pennsylvania,  60,  285, 
877;  on  the  amendment  of  the  resolntion  of  inquiry 
into  the  official  conduct  of  Jndge  Chase,  97,  98 ;  on  a 
naval  peace  establishment,  148 ;  on  the  bUl  relative  to 
the  Louisiana  Territory,  144 ;  on  a  naval  peace  establish- 
ment, 402;  on  Importations  from  Great  Britain,  459  ;  on 
naval  appropriations,  474.    See  Index,  vol  2. 

Lewis  &  Clabkb,  Expedition,  Message  of  President  on,  860; 
bill  making  compensation  to,  619,  642. 

Lbwib,  Joseph,  jr.,  Eepresentative  from  Tlrginla,  60, 285, 877, 
493,  613 ;  against  considering  the  resolution  for  the  re- 
trocession of  the  District  of  Columbia,  161;  on  the  bill 
to  bridge  the  Potomac,  290,  898,  800;  on  a  bridge  across 
the  Potomac,  897. 

Lewis,  Thomas,  Eepresentative  from  Tiiginia,  60;  election 
contested,  85. 

Lewis,  William,  his  testimony  on  the  impeachment  of  Judge 
Chase  before  the  Senate,  198. 

Library  of  Congress.— See  Index,  vol.  2. 

LigM-Eouse  Duties  considered  in  the  House,  86 ;  foreign 
nations  levy  money  on  oar  vessels  which  frequent  their 
ports,  for  the  purpose  of  Bupporting"their  light-houses, 
86;  every  vessel  that  enters  a  British  port  averages  fonr 
pence  starling  the  ton  for  every  Ught  she  may  have 
passed  inwards,  or  be  eitpected  to  pass  outward,  86, 
charges  at  the  port  of  London,  87 ;  other  English  ports! 
87 ;  expense  of  American  lights  defrayed  entirely  out  of 
the  Treasury,  87 ;  light-house  duty  moved,  87.  Seovaas 
158  vol.8.  ^^ 

LtmUaUon,  Acts  of    See  Index,  vol.  2. 
LiTERMORE,  Edward  St.  Lob,  Eepresentative  from  Massa- 
chusetts, 628i 
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LrviKasTON,  Henet  "W.,  Eepreseutative  from  New  York, 

60,  285,  379,  493. 
LtOYi>,  Edwabd,  Eepresentative  from  Maryland,  494^  613 ; 
on  the  importation  of  slaTes,  501 ;  on  the  appropriation 
to  build  gunboats,  518. 
LoGAH,  Gboege,  Senator  from  Pennsylvania,  8,  163,  345, 
485 ;  presents  memorial  of  the  American  convention -for 
promoting  the  abolition  of  Slavery,  41 ;  gives  notice  of 
a  bill  to  prohibit  the  clearance  of  vessels  to  St  Domin- 
go, 168 ;  on  suspending  Intercourse  with  St,  Domingo, 
849.  See  Index,  voL  2. 
ZovisioTia,  boundaries  oi;  8 ;  bill  to  authorize  President  to 
take  possession  as  passed,  9 ;  note,  9 ;  message  relative 
to  transfer  o^  40 ;  erection  of  into  two  Territories,  bill 
for  reported  in  the  Senate,  39 ;  ftirther  considered,  40, 41, 
42.48. 
Zotiiaiana  T^eaty^  bill  in  the  Senate  to  authorize  the  crea- 
tion of  eleven  millions  of  stock  for  the  purpose  of  carry- 
ing into  eflfect  the  treaty  with  France,  9 ;  question— shall 
the  bill  pass,  9 ;  three  months  after  the  delivery  of  noti- 
fications to  pay  this  money— where  then  is  the  necessity 
for  haste,  9;  time  enough  when  we  find  oniselves  in 
possession  of  the  territory,  9 ;  Spain  considers  herself 
injured,  and  may  not  agree  to  the  cession,  even  if  she 
cannot  prevent  It,  9 ;  she  considers  that  France  violated 
the  contract  with  her,  and  therefore  she  is  absolved,  9 ; 
if  the  money  is  to  be  paid  on  the  responsibility  of  the 
President,  why  put  that  responsibility  upon  him,  and 
cast  it  off  from  ourselves,  10 ;  why  make  him  sole  judge 
of  the  safe  delivery,  10;  doubtful  if  the  French  prefect 
can  peaceably  give  possession,  10;  his  Spanish  Majesty 
Is  hostile  to  it,  and  will  the  Spaniards  acquiesce  ?  10 ; 
important  that  we  should  have  New  Orleans,  bat  as  to 
Louisiana,  tiiis  new,  immense,  unbounded  world,  it  can- 
not be  incorporated  into  the  IJiHon  without  an  alteration 
of  the  constitution,  and  will  be  the  greatest  curse  that 
could  befall  us,  10 ;  if  we  own  the  province  it  would  be 
settled  by  people  who  would  otherwise  settle  our  present 
territory — thus  removed  an  inuoense  distance,  they  will 
scarcely  ever  feel  the  rays  of  the  General  Government, 
their  affections  become  alienated,  they  will  view  us  as 
strangers,  and  form  distinct  interests,  10 ;  have  territory 
enough,  10 ;  dangers  of  its  possession  to  ns,  11 ;  two  acts 
necessary  to  be  performed  to  carry  the  present  treaty 
into  effect,  11 ;  the  French  are  to  deliver  possession,  and 
we  to  pay  the  money,  11;  who  shall  judge  if  the  French 
jhithfiilly  comply  with  this  agreement,  11 ;  the  bill  au- 
thorizes the  President  to  receive  the  territory,  but  why 
delegate  this  power  to  him  ?  11 ;  Congress  will  be  In  ses- 
sion at  the  time  of  the  cession,  if  the  French  ikithfuUy 
pcrfbrm,  then  will  be  the  time  to  vote  the  money,  11 ; 
grounds  to  apprehend  that  the  French  Government  has 
not  capacity  to  convey,  11 ;  is  not  the  Spanish  King's 
proclamation  and  his  orders  to  his  officers  to  deliver  to 
France  a  title  ?  11 ;  the  question  of  consideration  in  the 
treaty  of  St.  Ildefonso  is  settled  in  the  ninth  article,  12 ; 
Spain  will  not  venture  a  war  with  the  United  States,  12; 
is  this  a  Legislative  or  Executive  business  ?  12 ;  certain- 
ly the  latter,  and  authority  should  be  vested  in  the 
President,  12;  the  possession  of  the  ceded  territory  is  a 
condition  precedent  to  the  payment  of  money,  13; 
none  of  the  stock  authorized  by  this  bill  can  be 
transferred  until  possession  is  given,  12 ;  this  possession 
is  defined  in  the  bill,  12;  the  treaty  violates  the 
constitution,  and  cannot  be  binding,  18;  the  Presi- 
dent and  Senate  are  not  competent  to  incorporate 
the  inhabitants  of  Louisiana  as  citizens  of  the  United 
States,  18 ;  assent  of  each  State  necessary  for  the  admis- 
sion of  a  foreign  country  as  an  associate  in  the  Union,  13 ; 
the  consent  of  each  member  in  a  commercial  hoose  is 
necessary  to  admit  a  new  member,  18 ;  points  of  the 


title  considered,  18 ;  two  objections  have  been  made  to 
the  treaty— first,  the  United  States  cannot  constitution- 
ally acquire  territory ;  second,  the  treaty  stipulates  for 
the  admission  of  a  new  State  into  the  Union,  a  stipula- 
tion which  the  treaty-making  power  cannot  comply 
with,  14;  these  objections  answered,  14;  before  the  Con- 
federation, each  State,  as  sovereign,  possessed  the  right 
to  acquire  territory— this  is  still  retained,  or  has  been 
surrendered  to  the  General  Government,  14 ;  the  stipu- 
lation does  not  mean  that  the  inhabitants  shall  be  erect- 
ed into  a  State,  15. 

This  bill  is  designed  to  carry  into  effect  the  treaty  be- 
tween France  and  the  United  States,  16 ;  if  the  treaty 
is  unconc^^tutional  we  are  not  bound  to  carry  it  into  ef- 
fect, 16 ;  constitutionality  of  the  treaty  examined,  16 ; 
if  the  extent  and  nature  of  the  treaty-making  power  is 
undefined,  there  are  modes  of  ascertaining  it,  16 ;  thesa 
modes  considered,  16;  out  of  order  to  re-discuss  the 
merits  of  the  treaty  on  the  passage  of  this  bill,  16;  none 
deny  t^t  it  is  incumbent  upon  the  United  States  to 
secure  the  uninterrupted  use  of  the  Mississippi,  17; 
reasons  for  voting  against  the  treaty  examined,  17 ;  ob- 
jection to  making  provision  for  carrying  the  treaty  into 
effect  arising  from  the  doubtfulness  of  obtaining  com- 
plete possession,  considered,  18 ;  constitutionality  of  the 
treaty  examined,  18 ;  difference  of  views  among  the  op- 
ponents of  the  bill,  19 ;  bill  passed,  20. 

JntheSmiee. — Message  from  the  President  stating 
that  ratifications  had  been  exchanged,  and  provision  re- 
quired for  carrying  out  the  treaty,  52;  motion  to  call  for 
papers  relative  to  the  treaty,  53 ;  important  to  know  dis- 
tinctly what  had  been  obtained  by  the  treaty,  53 ;  im- 
portant to  know  the  relations  of  Spain  to  Louisiana,  53 ; 
the  terms  of  the  treaty  examined,  54 ;  its  stipulations 
can  be  fulfilled  only  by  laws,  54 ;  opponents  of  this  treaty 
have  changed  the  ground  they  occupied  relative  to  the 
British  Treaty,  54;  statement  illustrated,  54 ;  the  Span- 
ish correspondence  should  not  be  called  for,  as  negotia- 
tions already  pending  with  that  country,  58 ;  there  is  no 
evidence  that  France  has  an  incontestable  title,  55; 
France  only  cedes  the  titie  which  she  has,  55 ;  t^e  reso- 
lution is  opposed  as  inconsistent  with  former  sentiments, 
as  premature,  and  as  unnecessary,  55 ;  if  a  majority  en- 
tertained any  doubt  as  to  the  validity  of  the  title,  they 
should- call  for  papers,  56;  resolution  not  confined  to 
proper  objects,  56;  it  contemplates  an  inquiry  into  sub- 
jects totally  unconnected  with  the  treaty  with  Franco, 
56;  what  has  Spun  to  do  in  this  business?  56;  the  Ex- 
ecutive doubtiess  has  the  royal  order  of  Spain  to  her  of- 
ficers to  deliver  the  province  to  France,  56 ;  the  right 
of  the  House  to  call  for  papers  is  not  doubted,  56;  it  is 
improper  to  embarrass  the  business  in  its  present  stage 
by  a  call  for  papers,  57;  first  member  of  the  resolution 
agreed  to,  57 ;  second  member  lost,  57 ;  amended  resolu- 
tion lost,  57. 

Motion  for  carrying  the  ti'eaty  into  effect  considered, 
61 ;  where  is  to  be  found  the  constitutional  power  to  in- 
corporate the  inhabitants  into  the  Union,  with  the  priv- 
ileges of  citizens  ?  61 ;  if  the  treaty-making  power  is  ex- 
ceeded, it  is  a  duty  not  to  carry  it  into  effect,  61 ;  the 
objections  resolve  themselves  into  arguments  against 
the  constitutionality  and  agalmt  the  expediency  of  the 
treaty  to  be  cmried  into  effect,  61 ;  the  capacity  to  ac- 
quire territory  considered,  61 ;  it  is  denied  that  this  ac- 
quisition has  been  made  in  a  regular  way,  62 ;  report 
made  at  a  previous  session,  63 ;  tenor  of  the  present  Ad- 
ministration, 63 ;  better  to  have  the  ceded  territory  on 
any  terms  than  not  to  have  it  at  all,  68 ;  the  French,  64 ; 
immense  consequence  of  the  treaty,  65 ;  the  question 
must  be  decided  on  the  law  of  nations,  66;  the  expedi- 
ency of  the  treaty  considered,  66;  has  any  man  shown  a 
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breacli  of  the  constltatlon !  67 ;  objectlanB  to  the  resolu- 
tion urged,  67 ;  whjr  lot  slip  this  golden  opportunity  of 
acquiring  New  Orleans!  68;  we  have  now  an  open- 
ing for  a  free  trade  with  New  Orleans,  68 ;  objections 
examined,  68 ;  it  abolishes  the  discriminating  duties  of 
tonnage  for  a  term  of  years  within  the  territory,  giving 
a  preference  to  France  and  Spain,  68 ;  similarity  in  prin- 
ciple of  the  British  Treaty,  70;  this  grant  to  France  and 
Spain  examined,  70 ;  resolutions  reported  by  the  com- 
mittee and  adopted,  72. 

ZowiHema  Cession,  in  the  Senate,  bill  to  enable  the 
President  to  take  possession  of  the  territories  ceded  by 
France  to  the  United  States,  read  second  time  and  re- 
ferred, 7;  read  third  time  and  passed,  8;  note,S;  report 
of  Committee  of  Conference  on  the  amendments  of  the 
House,  9 ;  Senate  recede,  9 ;  bill  as  passed,  9;  note,  9. 

In  the  House,  the  bill  to  enable  the  President  to  take 
possession  of  Louisiana,  flrom  the  Senate,  considered, 
72 ;  although  this  power  necessary,  there  is  no  cause  for 
giving  to  the  President  the  latitude  as  to  time  so  exten- 
sive as  that  proposed,  72;  amendment  limiting  the 
time  moved,  72 ;  moved  to  strike  oat  the  whole  section 
to  which  the  amendment  applies,  78;  explanation  rela- 
tive to  the  powers  of  the  present  ofQcers  of  the  province 
required,  78;  such  a  delegation  of  power  unconstitu- 
tional, 78 ;  no  objection  can  exist  to  the  section  under 
the  limitation  proposed,  78 ;  necessity  for  the  United 
States  to  take  possession  of  the  territory  in  the  capacity 
of  sovereigns  In  the  same  extent  as  that  of  the  existing 
government,  78;  no  one  can  inform  us  what  the  powers 
proposed  to  be  given  are,  74;  the  powers  repugnant  to 
the  constitution,  74;  the  question  Is  whether  we  shall 
take  immediate  possession  of  this  country  or  wait  until 
we  have  time  to  form  such  a  government  as  will  be  most 
likely  to  make  the  people  happy,  74;  does  the  second 
section  violate  the  constitution  ?  74;  we  have  purchased 
the  country  and  made  arrangements  to  pay,  and  posses- 
sion la  to  be  taken,  when  objection  is  made  to  the  part 
of  the  statute  authorizing  the  President  to  act,  74 ;  the 
principle  of  the  bill  is  sound,  if  some  details  are  objec- 
tionable, 7S ;  this  point  further  debated,  76  ;  motion  to 
strike  out  lost,  77;  bill  passed,  77.    See  Indew,  vol.  2. 

Zouiiiana  Territory,  bill  to  erect  and  provide  for  the 
government  of,  considered,  in  the  House,  144 ;  objection 
to  giving  the  Governor  a  right  to  prorogue  the  Legisla- 
tive Council,  144;  also  to  giving  the  President  power 
to  appoint  the  Legislative  Council,  144;  provision  should 
be  made  for  the  election  of  a  legislative  body  by  the 
people,  144;  moved  that  the  committee  rise,  144;  im- 
portant to  proceed  with  the  bill  Immediately,  144;  a 
small  amendment  will  remedy  the  section,  145;  better 
to  settle  the  point  respecting  the  Legislative  Council, 
145;  the  principle  upon  which  the  Council  is  organized 
is  the  subject  of  consideration,  145 ;  this  form  of  govern- 
ment Is  a  new  thing,  but  these  people  differ  from  the 
citizens  of  the  United  States,  145;  the  approach  of  such 
a  people  to  liberty  must  be  gradual,  145;  other  consid- 
erations respecting  the  bill  advanced,  145 ;  moved  to 
strike  out  the  fourth  section  of  the  bill,  146 ;  the  section 
establishes  a  species  of  government  unknown  to  the 
United  States,  146 ;  we  have  three  descriptions  of  gov- 
ernment— that  of  the  Union,  that  of  the  States,  and  thot 
of  the  Territories,  146 ;  note,  146 ;  those  people  will  ex- 
pect the  same  form  of  government  as  their  neighbors, 
147;  the  simple  question  is,  what  kind  of  government 
is  most  fitted  to  them  f  147 ;  one  grade  or  the  other  of 
the  Territorial  government  the  best,  147;  the  section 
presents  two  important  questions,  147;  these  questions 
stated  and  considered,  147 ;  no  danger  of  giving  this  peo- 
ple too  much  liberty,  147;  a  detestable  calumny  that 
man  is  not  fitted  for  freedom,  147 ;  who  can  conceive  the 


people  of  Louisiana,  having  just  thrown  off  their  chains, 
as  fitted  to  make  laws?  147;  this  plan  Is  superior  to  the 
first  grade  of  Territorial  government,  148;  the  second 
grade  better  than  that  proposed  in  the  bill,  148;  amend- 
ment proposed  to  fifth  section,  152;  cannot  establish 
courts  in  the  Territory  on  any  other  terms  than  in  the 
States,  152;  can  be  constituted  only  as  courts  of  the 
United  States,  152;  note,  152;  amendment  moved  to  in- 
hibit the  admission  of  slaves  into  Louisiana,  as  well  ih)m 
the  United  States  as  from  foreign  places,  157 ;  agreed  to, 
157 ;  other  amendments  proposed  and  lost,  157 ;  bill  read 
a  third  time,  157 ;  various  motions  to  recommit  lost, 
157;  bill  passed,  158.  See  Orleans,  MU  providing  for 
government  of  the  Territory  of,  voL  8,  p.  166. 
LaiUsiOTia,  com/meree  of,  paper  relative  to  sent  to  the 
Honse  with  documents  relative  to  General  Wilkinson, 
666. 
LmiMama,  pwrehaae  of— Bee  Indtas,  vol.  2. 
LovMmia  Lead  Mines. — ^Resolution  to  authorize  the  Pres- 
ident to  appoint  an  agent  to  obtain  information  relative 
to  the  condition,  occupancy,  and  title  of,  considered, 
287;  agents  already  appointed  to  explore  under  a  gene- 
ral aathority  of  the  President,  287;  resolution  unneces- 
sary, 288 ;  object  to  inquire  Into  the  occupancy  and  title 
of  the  present  owners,  288;  a  temporary  measure,  288; 
might  create  dissatis&ction  among  the  people,  288 ;  res- 
olution carried,  288. 
Lovi:,  JonN,  Bepresentative  from  Virginia,  613;  on  inquiry 
into  the  conduct  of  General  Wilkinson,  652;  on  the  sus- 
pension of  the  embargo,  678. 
LowmiES,  TaoHAB,  Bepresentative  from  Soath  Carolina, 
286 ;  on  the  resolution  to  appoint  a  committee  to  inquire 
into  the  ofiicial  conduct  of  Judge  Chase,  98;  on  a  tax  on 
imported  slaves,  129  ;  on  postponement  of  the  bill  laying 
a  tax  on  imported  slaves,  140.  See  Ind«e,  voL  2. 
LuoAS,  John  B.,  Bepresentative  from  Pennsylvania,  51, 
286;  on  a  tax  on  imported  slaves,  186;  on  the  bill  rela- 
tive to  the  Louisiana  Territory,  146;  on  the  appointment 
of  an  agent  to  collect  information  relaldve  to  the  Louisi- 
ana Lead  Mines,  287 ;  on  the  Georgia  claims,  322. 
Ltoit,  Matthsw,  Bepresentative  from  Kentucky,  60,  884, 
602,  614;  on  the  Georgia  claims,  836;  on  inquiry  into 
the  conduct  of  Gen.  Wilkinson,  664.    See  Index,  voL  2. 
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Maolat,  Sajtoel,  Senator  from  Pennsylvania,  8, 165,  345, 
485,  647.    See  Indefx,  vols.  1  and  2. 

Macok,  Nathaniel,  Bepresentative  from  North  Carolina, 
60,  285,  878,  493;  chosen  Speaker  of  the  House,  61 ;  ad- 
dress, 61 ;  on  the  resolution  relative  to  public  roads,  84 ; 
on  a  tax  on  imported  slaves,  182;  on  the  bill  relative  to 
the  Louisiana  territory,  146;  on  improving  the  naviga- 
tion of  the  Potomac,  297, 298,  301 ;  chosen  Speaker  first 
session  9th  Congress,  846 ;  returns  thanks  to  the  House, 
878;  on  laying  a  tax  on  imported  slaves,  889;  on  the 
payment  of  witnesses  on  the  trial  of  Chose,  410 ;  on  the 
application  of  the  Society  of  Harmony,  405 ;  on  impoVta- 
tions  from  Great  Britain,  445;  on  the  importation  of 
slaves,  499;  makes  his  acknowledgments  as  Speaker  to 
the  House,  646 ;  on  fortifications  and  gunboats,  638  •  on 
inquiry  into  the  conduct  of  Gen.  Wilkinson,  646;  on 
home  manufactures,  710.    See  Index,  vols.  1  and  2. 

Maobudee,  Patrick,  Bepresentative  from  Maryland,  877 
493;  elected  Clerk  of  the  House,  613. 

Mail  routes  proposed  by  Post-offlce  Committee,  85. 

ManJioMan  Ompcmy,  petition  of  President  and  Birectors, 
497. 

Mabshail,  John,  his  testimony  for  the  defence  on  the  trial 
of  Judge  Chase,  222.    See  Index,  toL  2. 
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Mabshau,,  William,  Ms  testimony  for  the  defence  on  the  I 
trial  of  Judge  Chase,  219.  I 

Maetih,  Ldthee,  his  testimony  for  the  defence  on  the  trial 
of  Judge  Chaae,  218 ;  further  continues  the  argimient  for 
the  defence  on  the  trial  of  Judge  Chase,  250. 

Marion,  Bobebt,  Bepresentatlve  from  South  Carolina,  378, 
493,  618 ;  on  the  importation  of  slaves,  886, 641 ;  on  com- 
pensating Capt.  Pike,  676 ;  on  suspending  the  act  of  non- 
Importation,  709. 

Mo/rylmid^  vote  for  President,  168. 

MAfiOK,  JoHK  Thoupson,  hls  testimony  for  the  prosecution 
on  the  trial  of  Judge  Chase,  209. 

Mason,  Stevens  T.,  resolution  of  Senate  on  decease  o^9; 
note^  9. 

Jlfasaachusette^  vote  for  President,  168.  < 

Mastebs,  Josiah,  Eepresentative  from  New  York,  87T,  494, 
612;  on  importations  from  Great  Britain,  484 ;  on  build- 
ing gunboats,  627 ;  on  the  importation  of  slaves;,  641 ;  on 
Bnspension  of  the  embargo  act,  686. 

Mathbwson,  Elibha,  Senator  from  Rhode  Island,  551. 

McCoed,  Andbew,  Eepresentative  from  New  York,  50,  285. 

MoCoBMiGE,  Eev.  Mr.,  elected  Chaplain  of  the  Senate,  163. 

MoCbebby,  William,  Eepresentative  from  Maryland,  50, 
285,  877,  493,  618 ;  on  the  Society  of  Harmony,  404, 405. 

MgFabland,  Duncan,  Eepresentative  from  North  Carolina, 
402, 493. 

McMbehin,  William,  his  testimony  for  the  defence  on  the 
trial  of  Judge  Chase,  228. 

Mbad,  Cowles,  Eepresentative  from  Qeorgia,  378. 

Medit&rra/necm  trade. — See  Index^  voL  3. 

Mebedith,  William,  his  testimony  for  the  defence  on  the 
trial  of  Judge  Chase,  217. 

Mereiwbthbe,  Daniel,  Eepresentative  from  Georgia,  51, 
285,  378,  498. 

Message  of  President  Jefferson  at  first  session  of  eighth 
Congress,  4;  note  on,  4;  on  the  cession  of  Louisiana  to 
the  United  States,  6;  relative  to  the  capture  of  an  armed 
ship  of  the  Emperor  of  Morocco,  20 ;  from  President  Jef- 
ferson to  Senate  on  Tripolitan  aggression,  37;  relative  to 
the  contingent  fund,  89 ;  of  President  Jefferson  to  Sen- 
ate relative  to  taking  possession  of  Louisiana,  40 ;  of 
President  Jefferson  relative  to  the  wreck  »nd  capture  of 
the  frigate  Philadelphia,  48 ;  of  President  Jefferson  to 
the  House  on  the  cession  of  Louisiana,  52;  from  the 
Senate  to  the  House,  relative  to  adjournment,  162 ;  from 
the  Senate  to  the  House,  announcing  the  passage  of  sun- 
dry bills,  162 ;  of  President  Jefferson  to  second  session 
of  fflghth  Congress,  164;  from  the  President  relative  to 
the  Tripolitan  war,  168;  from  President  Jefferson  to 
first  session  ofninth  Congress,  346;  from  the  President 
on  the  ex-Bashaw  of  Tripoli,  361 ;  on  Spanish  and  French 
Bpoliations,  348 ;  from  the  President  on  the  aggressions  on 
commerce,  353 ;  of  the  President  on  Lewis  and  Clarke's 
expedition,  360;  from  the  President  on  the  demand  and 
threat  of  Tunis,  875;  of  President  Jefferson  at  second 
session  ofninth  Congress,  486;  note,  487;  relative  to 
Burr's  conspiracy,  488, 490, 491 ;  of  President  Jefferson, 
calling  an  extra  session  of  Congress,  547;  of  President 
Jefferson  to  flrstf  session  of  tenth  Congress,  548;  from 
the  President,  recommending  an  embargo,  551 ;  from  the 
president,  relative  to  the  contingent  fund,  552 ;  relative 
totheimpressmentof  seamen,  554;  of  President  Jeffer- 
son, recommending  an  embargo,  640 ;  with  documents 
relative  to  Gen.  Wilkinson,  663. 

JlfUitia^  the,  in  the  House,  bill  to  authorize  a  detachment 
from  militia  of  the  United  States  read  third  time  in  the 
House,  892;  a  bill  of  no  trifling  import,  392;  to  equip  a 
force  of  one  hundred  thousand  men  at  an  expense  of  two 
miUions  of  dollars,  392;  what  special  objects  are  to  be 
answered  by  the  bill?  392;  what  effect  will  it  have  on 
the  militia  systems  of  the  States?  392;  only  selected, 


officered,  equipped,  and  ordered  to  be  in  readiness,  392 ; 
objection  on  the  score  of  pay  coosidered,  393;  other 
reasons  for  the  passage  of  the  bill,  893 ;  bill  passed,  898 ; 
the  bill  more  effectually  to  provide  for  the  national  de- 
fence by  the  militia  of  the  United  States,  considered, 
659 ;  sect  one  considered,  659 ;  defects  in  the  present  law, 
659 ;  the  system  proposed  better  than  the  old,  659 ;  sub- 
ject uniformly  recommended  by  each  successive  Presi- 
dent, 659 ;  also  State  executives,  659 ;  object  to  take  only 
those  who  can  best  be  spared  from  home,  and  can  be  most 
relied  on,  660 ;  leave  at  home  the  senior  and  minor  classes 
as  much  as  possible,  660 ;  three  points  of  attack,  and 
young  men  enough  under  twenty-six  and  over  twenty- 
one  to  kefp  up  a  continual  force,  660 ;  what  shall  be  done 
with  the  minor  class?  660;  numbers  of  each  class,  as 
near  as  can  be  ascertained  from  the  census,  660;  volun- 
teers not  to  be  relied  on,  661 ;  mode  of  officering,  662 ; 
reward  of  services,  662 ;  other  particulars  stated,  668 ; 
note,  663. 

MUitary  Acad&nvy.—See  Indeao,  voL  2. 

Milledge,  John,  Senator  from  Georgia,  487,  547.  See  In- 
deoo,  volsi  1  and  2. 

MiLNOB,  William,  Eepresentative  from  Pennsylvania,  612; 
on  building  gunboats,  625. 

Mint,  establishment  of.— See  Index,  vols.  1  and  2. 

MiNO,  letter  of,  respecting  settlement  of  Louisiana,  665. 

Mississippi  Question,  on  free  navigation  of  See  Index. 
ToL2. 

Miasiasi/ppi  Territory,  memorial  of  House  of  Eepresenta- 
tives  of,  85,  815. 

Mitchell,  Nahum,  Eepresentative  from  Massachusetts,  50» 
285. 

MiTCHiLL,  Samuel  L.,  Eepresentative  from  New  York,  60, 
285;  Senator  from  New  York,  165,  845,  485,  547;  on  the 
call  for  papers  relative  to  the  Louisiana  treaty,  56 ;  ad- 
vocates the  resolution  to  cany  the  Louisiaua  treaty  into 
effect,  68 ;  on  the  bill  authorizing  the  President  to  take 
possession  of  the  Louisiana  territory,  74 ;  remarks  on  the 
road  to  Natchez  and  New  Orleans,  78 ;  on  light  house 
duties,  86 ;  on  a  tax  on  imported  slaves,  133 ;  on  the  ap- 
pointment of  an  agent  to  collect  inibrmation  on  the 
Louisiana  lead  mines,  287;  on  suspending  intercourse 
with  St.  Domingo,  350.    See  Index,  vol.  2. 

MoNTGOMEBY,  Daniel,  jr.,  Ecpresentative  from  Pennsylva- 
nia, 612. 

MoNTGOMEET,  JoHN,  his  testimony  for  the  prosecution  on 
the  trial  of  Judge  Chase,  213 ;  representative  from  Ma- 
ryland, 618 ;  on  compensating  Capt  Pike,  676. 

MooBE,  Andrew,  Eepresentative  from  Virginia,  50. 

MooEE,  Andrew,  petition  o^  78. 

MooBE,  Andeew,  Senator  from  Virginia,  163,  849,  487,  560. 
See  Index,  vol.  2. 

MoOBE,  Nicholas  E.,  Eepresentative  from  Maryland,  50, 285, 
877, 493,  613. 

MooBE,  Samttel,  his  testimony  for  the  defence  on  the  trial 
of  Judge  Chase,  226. 

MooBE,  Thomas,  Eepresentative  from  South  Carolina,  51, 
286, 378,  493,  613;  on  a  tax  on  Imported  slaves,  135.  See 
Index,  vol.  2. 

MoEEOw,  Jeeemiah,  Eepresentative  from  Ohio,  51,  285, 878, 
493,  613;  on  the  resolution  relative  to  public  roads,  84; 
on  the  application  of  the  Society  of  Harmony,  406. 

MoBEOW,  John,  Eepresentative  from  Virginia,  377,  493,  618. 

MosBLY,  Jonathan  A.,  Eepresentative  from  Connecticut, 
377,  493,  612;  on  the  importation  of  slaves,  500. 

MoTT  James,  Eepresentative  from  New  Jersey,  286;  on  the 
postponement  of  the  resolution  to  inquire  into  the  offi- 
cial conduct  of  Judge  Chase,  94.    See  Index,  vol.  2. 

MuMFOED,  GuBDON  8.,  Eopresentative  from  New  York,  377, 
497,  614;  on  importations  from  Great  Britain,  460;  on 
the  appropriation  to  build  gunboats,  516, 518. 
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National  Und/versit^.—See  Ind&ff^  voL  2. 

J^atm'aUfsaUon  laws^  resolution  relative  to,  669.  See  Indea^ 
vola.  1  and  2, 

ITaval  Peace  JEatdbUBlmi&nt,  bill  In  Honae  considered,  148; 
object  tt  more  economical  arrangement  for  national 
ships  laid  up  In  ordinary,  148;  moved  to  abolish  the 
office  of  Lieut.  Col.  Commandant  of  the  Marine  Corps, 
and  to  authorize  the  President  to  make  other  reduc- 
tiona,  148;  amendment  agreed  to,  148;  other  amend- 
ments adopted,  and  bill  ordered  to  third  reading,  148 ; 
Senate  adhere  to  their  amendment,  162;  Honse  recedes, 
162;  bill  submitted  to  the  House,  886;  provisions  ex- 
plained, 402 ;  further  debate,  403. 

Ufa/val  IMdbUshmi&rvt.—See  Indeaa,  vols.  1  and  2. 

Na/oal  AppropriaUona^  bill  making  for  1806  considered, 
812 ;  amendments  proposed,  812. 

yavy,  increase  of,  considered  in  the  Honse,  87;  no  neces- 
£ity  exists  for  an  augmentation  of  the  navy,  67 ;  nnmer- 
ous  fhcts  stated  to  prove  this  point,  87 ;  the  bill  has  re- 
ceived the  sanction  of  the  Senate— they  must  have  had 
eatisfactory  proof  of  its  necessity,  88 ;  this  point  exam- 
ined, 88 ;  bill  referred  to  the  Conomittee  on  Commerce 
and  Manufactures,  88 ;  resolution  to  provide  for  expenses 
in  repairing  ships  at  one  of  the  navy  yards  on  Atlantic 
coast  considered,  814 ;  som6  yard  nearer  to  the  ocean 
tiion  at  Washington  needed,  815 ;  resolution  referred, 
815. 

JPIm)^,  letter  from  Secretary  of,  896. 

2i'egroe8,  Md/napping  of.—See  Tnd&a^  vol.  2. 

Nelson,  Jebemiab,  Bepresentative  from  Massachusetts, 
877,  498. 

Nblsoh,  Bogeb,  Bepresentative  from  Maryland,  286,  884, 
498,  618 ;  on  improving  the  navigation  of  the  Potomac, 
291,  298,  298,  299 ;  the  retrocession  of  the  District  of 
Columbia  303 ;  on  the  reference  of  the  letter  of  the 
Postmaster-General,  ^S.  835 ;  on  a  plm-ality  of  offices 
in  the  same  person,  470;  on  the  suspension  of  the 
habeas  corpus,  509 ;  on  suspension  of  the  act  of  non-Im- 
portation, 709. 

N&v^ral  MighU^  in  House,  President's  message  relating  to 
the  invasion  of  neutral  rights  by  some  of  the  belliger- 
ents considered,  893 ;  motion  to  discharge  the  Commit- 
tee of  Ways  and  Means,  898 ;  no  avail  to  make  declara- 
tions of  what  is  the  law  of  nations  on  the  floor  of  the 
House,  893 ;  that  was  the  place  for  measures  to  prevent 
the  infraction,  898 ;  the  reference  should  have  been  to  the 
Committee  of  the  Whole,  894 ;  the  eyes  of  America  and 
Europe  are  looking  with  anxiety  to  our  proceedings  on 
this  subject,  894;  subject  should  not  have  gone  to  a 
standing  committee,  894 ;  the  reference  was  made  six 
weeks  ago,  and  we  have  no  report  yet,  894 ;  the  subject 
as  Interesting  as  any  since  the  establishment  of  the 
Government,  894 ;  the  memorials  have  been  referred  to 
the  Committee  of  the  Whole,  894;  motion  to  discharge 
committee  agreed  to,  895 ;  proceedings  of  the  Commit- 
tee of  Ways  and  Means,  896 ;  letter  to  the  Secretary  of 
State,  896;  reply,  396;  papers  referred  to  Committee  of 
the  Whole,  896. 

New,  Anthony,  Bepresentative  from  Vlr^nia,  50,  286.  8ee 
iTidex,  vols.  1  and  2. 

Newbold,  Thomas,  Bepresentative  from  New  Jersey, 
612. 

2f&io  SampeJiire,  vote  for  President  and  Yice  President, 
168. 

ITeto  Jeraeyj  vote  for  President,  168. 

Hfewapapers^  postage  on  considered,  78.  See  Postage  on 
N&u}»pap6r8. 

Net?ton,  Thomas,  Jr.,  Bepresentative  from  Virginia,  50, 
285, 878,  498,  613;  advocates  repeal  of  the  bankrupt  law, 


79;  on  securing  the  privilege  of  the  habeas  corpus, 
638;  on  building  gunboats,  627 ;  on  suspension  of  the 
act  of  non-lmportatlon,  709.    See  Index,  vol.  2. 

I^efw  York,  vote  for  President,  168. 

Nicholas,  Wiison  Caeet,  Senator  from  Virginia,  8 ;  opposes 
motion  to  strike  out  all  relative  to  Vice  President  in  re- 
port on  amendments  to  the  constitution,  8;  for  the  Issue 
of  stock  for  the  purchase  of  Louisiana,  19 ;  moves  an 
amendment  to  the  report  on  amendments  to  the  consti- 
tution, 21 ;  on  the  amendment  to  the  conatitutlon  rela- 
tive to  election  of  President,  24;  resigns,  168.  Bee 
Index,  vol.  2. 

Nicholas,  Philip  N.,  his  testimony  for  the  prosecution  on 
the  trial  of  Judge  Chase,  207. 

Nicholson,  Joseph  H.,  Bepresentative  from  Maryland,  50, 
266,  877 ;  on  the  call  for  papers  relative  to  the  LouisianA 
treaty,  56;  on  the  bill  to  authorize  the  Prerident  to 
take  possession  of  the  Louisiana  territory,  74 ;  in  favor 
of  augmentation  of  the  navy,  88 ;  on  the  resolution  to 
appoint  a  committee  to  inquire  into  the  official  conduct 
of  Judge  Chase,  118 ;  on  the  amendment  to  the  resolu- 
tion of  Inquiry  into  the  official  conduct  of  Judge  Chase, 
98;  farther  remarks,  105;  on  protection  against  the 
Barbary  powers,  160 ;  replies  to  the  argument  for  the 
defence  on  the  trial  of  Judge  Chase,  261 ;  on  improving 
the  navigation  of  the  Potomac,  294 ;  on  the  reference  of 
the  letter  of  the  Postmaster  General,  833 ;  on  importa- 
tions from  Great  Britain,  402 ;  on  the  application  of  the 
Society  of  Harmony,  407 ;  on  incorporating  a  church  in 
Georgetown,  408 ;  on  the  payment  of  witnesses  on  the 
trial  of  Chase,  411 ;  on  importation  from  Great  Britain, 
444.    S&e  Indeao^  vol.  2. 

I7bn  Importation  of  British  6^o(20,— Besolutions  relative 
to  offered  in  the  House,  395 ;  property  of  our  citizens 
has  been  seized  by  foreign  cruisers — cargoes  condemned, 
seamen  impressed  and  held  in  bondage,  395 ;  better  to 
have  interdicted  all  commercial  intercourse  with  Great 
Britain,  395 ;  resolutions  referred  to  Committee  of  the 
Whole,  395 ;  resolutions  calling  for  information  adopted, 
899 ;  other  resolntions  relating  to  intercourse  with  tiie 
belligerents  offered  and  referred  to  Committee  of  the 
Whole,  400;  amount  of  importations  from  Great  Britain 
yearly,  402 ;  efi'ect  on  the  revenue  to  prohibit  this  trade, 
402 ;  effects  of  prohibition  of  cotton  goods,  402 ;  other 
resolutions  introduced  and  referred,  403. 

Besolntions  read,  419 ;  extent  of  the  depredations,  419 ; 
no  reason  to  expect  an  accommodation  with  Great  Brit- 
ain until  we  resort  to  measures,  and  will  make  her  feel 
the  loss  of  OUT  market,  419;  Iiistory  of' the  late  conduct 
of  Great  Britain,  419 ;  Interposition  of  Government  de- 
manded, 420;  the  capture  and  condemnation  of  our 
vessels,  420 ;  have  reached  a  period  at  wiilch  the  honor, 
the  interest,  and  the  public  sentiment  of  the  country  call 
loudly  on  ns  to  make  a  stand,  421 ;  what  are  the  proper 
steps  to  be  taken  421 ;  purport  of  the  resolution,  421 ;  this 
is  their  vulnerable  part,  421;  by  stopping  the  importa- 
tion of  British  goods  and  continuing  our  exports  to  that 
country  large  debts  will  become  due  from  British  mer- 
chants to  American  citizens,  421 ;  the  balance  of  Injury- 
will  be  against  us,  421 ;  one  hundred  millions  of  Ameri- 
can property  at  the  mercy  of  Britisli  cruisers,  421; 
would  it  be  politic  to  expose  so  much  property  to  the 
retaliation  of  British  ministers?  422;  balance  of  trade 
against  us  with  Great  Britain,  is  eleven  to  twelve  mil- 
lions, 422 ;  this  me^ure  will  injure  Great  Britain  vastly 
more  than  it  will  us,  422 :  captures  by  her  may  amount 
to  six  millions,  422;  but  if  it  did  not  exceed  one  we 
are  bound  to  protect  our  merchants,  422;  we  should 
have  the  advantage  in  a  war,  422 ;  but  a  war  will  not 
follow  this  resolution,  422 ;  a  similar  principle  has  been 
adopted  by  Great  Britain  in  regard  to  the  Colonial  trad% 
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422;  impressment,  too,  is  a  subject  of  most  serious 
complaint,  432 ;  this  resolution  is  defended  on  princi- 
ples -whicli  would  justify  none  but  war  measures,  433 ; 
three  points  to  be  maturely  considered— ^flrst,  our  ability 
to  contend  with  Great  Britain  for  the  question  in  dis- 
pute— second,  the  policy  of  such  a  contest— and  third, 
the  manner  in-  whieh  we  can  with  the  greatest  effect 
react  upon  and  annoy  our  adversary,  428;  what  is  the 
question  in  dispute — the  carrying  trade — that  portion 
which  covers  enemy's  property  and  carries  the  "West 
India  products  to  the  mother  country,  424 ;  the  policy 
of  such  a  contest  examined,  425;  7M)/d,425;  our  Govern- 
ment not  framed  for  offensive  war,  425 ;  come  out  of  it 
without  a  constitution,  425;  never  go  to  war  but  in 
Belf-defence,  425 ;  what  is  this  war  for  but  the  carrying 
trade,  and  you  already  possess  seven-eighths  of  it,  426 ; 
would  you  jeopardize  your  best  interests  for  a  circuit- 
ous commerce  for  the  ftaudulent  protection  of  belli- 
gerent property  under  your  neutral  flag,  426;  it  is 
said  you  ought  to  go  to  war  for  the  fur  trade,  426 ;  the 
period  of  1798  stated,  426;  what  has  been  done  this 
flession,  42T ;  Britain  is  your  rival  In  trade,  you  will 
sacriflce  the  paramount  interests  of  the  country  to 
wound  her ;  for  Spain  and  France  you  are  carriers,  and 
from  them  every  indignity  is  to  be  endured,  427; 
whence  comes  this  resolution,  427 ;  there  is  no  cabinet, 
no  system,  no  plan,  428 ;  free  ships  make  free  goods, 
438;  the  charge  of  being  willing  to  surrender  important 
rights  to  a  foreign  government,  428 ;  never  be  instru- 
mental to  the  ambitious  schemes  of  Bonaparte,  429; 
the  object  of  attack  is  that  very  navy  which  in  1798 
stood  between  you  and  danger,  429;  get  rid  of  the  pub- 
lic debt  and  you  may  put  the  world  at  defiance,  430 ; 
can  you  expect  England  to  yield  to  you  what  she  will 
not  give  up  for  Russia,  430 ;  the  existence  of  her  navy 
secures  your  possession  of  New  Orleans,  and  yet  you 
are  for  a  British  naval  war,  430 ;  only  two  commercial 
nations,  481 ;  it  is  said  England  will  not  go  to  war- 
Holland  thought  the  same  thing  in  1781,  431 ;  char- 
acter of  the  inhabitants  of  the  southern  country  ou 
whom  you  rely  for  support,  481 ;  the  magic  of  words, 
431 ;  the  statesmen  and  the  counting-house  clerk,  432 ; 
men  of  no  nerve  oppose  this  resolution,  432 ;  no  plan  on 
the  part  of  the  government,  482 ;  this  subject  calls  for 
the  display  of  all  the  knowledge  and  experience  of 
conmiercial  men  and  statesmen,  438 ;  object  of  the  res- 
olution is  the  protection  of  the  active  commerce  of  the 
country,  483 ;  first  inquiry  is  whether  this  commerce  is 
80  important  as  to  require  our  protection,  483;  this 
point  examined,  433 ;  the  government  long  since  pledged 
to  support  the  rights  and  interests  of  our  merchants 
upon  the  ocean,  484;  too  late  to  retrace  our  steps,  484; 
treachery  to  the  mercantile  interest,  434 ;  insults  and 
aggressions  of  Great  Britain  not  denied,  but  the  resolu- 
tion not  the  best  course  to  proceed,  434;  two  causes  of 
restraints  and  prohibitions  between  nations,  434;  pro- 
tection to  home  industry  and  national  animosity,  485 ; 
the  last  occasions  this  resolution,  435;  in  case  of  a  war 
what  will  be  the  situation  of  your  carrying  trade,  435 ; 
ought  commerce  to  be  considered  as  beneficial  in  its  re- 
lation to  the  United  States,  485 ;  this  point  examined, 
485 ;  the  right  of  commerce  to  protection  under  the 
constitution,  435 ;  our  rights  are  invaded  and  an  attack 
made  upon  our  carrying  trade,  which  cannot  be  war- 
ranted by  the  law  of  nations,  436;  it  is  said  this  Is  a 
war  measure,  486;  objections  considered,  487;  impress- 
ment of  seamen,  488 ;  these  seamen  made  to  fight  against 
France,  our  ally,  If  we  connive  at  it  we  may  be  charged 
with  a  breach  of  neutrality,  488 ;  aggressions  on  our 
commerce,  439 ;  the  merits  of  the  question,  439 :  must 
the  agricultural  interest  of  the  country  be  sacrificed  to 


preserve  the  carrying  trade,  440;  should  the  present 
prosperous  state  of  things  be  put  to  risk,  440 ;  can  we 
as  men  and  patriots  tamely  submit  to  these  aggressions, 
440;  the    resolution  is  devoted  to    destruction,  440; 
never  was  a  more  interesting  crisis  in  our  affairs  in  ref- 
erence to   our  foreign  relations,  440;  two   classes  of 
arguments  against  the  motion — one  addressed  to  our 
hopes,  the  other  to  our  fears,  440 ;  these  considered,  440 ; 
has  there  been  as  much  pains  taken  to  apprise  the  na- 
tion of  its  true  position  as  there  has  been  to  alarm  it, 
441 ;  what  is  the  true  cause  of  our  dispute  with  Great 
Britain,  and  what  is  the  extent  to  which  it  goes,  441 ; 
this  measure  involves  the  best  interests  of  our  coun- 
try, 442  J*the  subject  considered  relatively  to  its  gen- 
eral policy,  and  whether  we  are  bound  to  adopt  the 
resolution',  443;  objects  of  the  federal  compact,  443; 
,  the  resolution  will  produce    instantaneous  war,  443 ; 
effect  on  Great  Britain,  442 ;  objects  of  a  free  govern- 
ment, 443 ;  unless  it  fulfils  its  objects  it  is  not  worthy  of 
support,  443 ;  grounds  of  difference  already  stated,  443 ; 
not  able  to  meet  Great  Britain  on  the  ocean,  448 ;  we 
say,  be  just  or  we  will  hold  no  intercourse  with  you,  443 ; 
the  resolution  objectionable  in  all  its  parts,  444;  it  em- 
braces two  points— one  relating  to  the  carrying  trade, 
the  other  to  the  impressment  of  seamen,  444 ;  previous 
consideration  of  the  subject  of  impressment,  444;  im- 
pressment has  been  going  on  for  ten  or  twelve  years  and 
no.memorials  come  from  these  patriotic  merchants,  444; 
it  is  the  carrying  trade  alone  which  has  brought  them, 
because  their  interests  are  affected,  444;  this  an  object 
of  secondary  importance,  445 ;  effects  of  adopting  the  * 
resolution,  445 ;   resolution  of  1798  compared,  445 ;  two 
alternatives  before  this  nation,  445;  the  dispute  t&  most 
unquestionably  fOT  the  carrying  trade, "446;  a  trade  less 
beneficial  to  the  nation  than  any  other,  and  the  cause  of 
most  of  our  disputes  with  foreign  nations,  446 ;  not  so 
important  as  the  coasting  trade,  or  the  direct  trade,  446 ; 
our  conduct  towards  Franco  audits  effects,  446;  particu- 
lars respecting  our  trade,  446 ;  British  merchants  and 
manufacturers  will  aid  us  under  this  measure,  447 ;  the 
adoption  of  the  resolution  will  affect  the  revenue,  447; 
question  of  expediency,  447 ;  partial  operation  of  the  res- 
olution, 447;  impressment  considered,  448;  arguments 
for  the  resolution  founded  on  impressment,  examined, 
448;  adopt  this  measure  and  you  may  overthrow  our 
administration,  449 ;  it  is  said,  now  is  the  time  to  settle 
our  disputes  with  England,  449 ;  evidences  of  the  spirit 
of  the  nation,  450 ;  the  ocean  common  and  undivided 
property,  hence  difficult  to  afford  the  same  security  as 
on  land,  450 ;  the  case  of  Tripoli  said  to  be  in  point,  450 ; 
is  this  the  best  course,  450 ;  better  if  the  government 
had  never  given  protection  to  commerce  out  of  sight  of 
our  territory,  451 ;  the  grounds  of  complaint  considered, 
452;  Impressment,  452;  aggressions  on  commerce,  453 ; 
the  right  of  Great  Britain  to  seize  and  condemn  colo- 
nial produce,  the  property  of  a  neutral,  on  its  way  to 
the  ports  of  a  parent  state,  her  enemy,  examined,  458; 
this  measure  only  a  commercial  regulation  and  cannot 
give  any  cause  for  war,  454 ;  no  animosity  to  occasion  the 
resolution,  455;  the  conduct  of  Great  Britain  is  mani- 
festly unjust  and  unauthorized  by  the  law  of  nations, 
455;  a  review  of  the  points  in  discussion  between  this 
country  and  Great  Britain,  and  the  arguments  of  the 
opponents  of  the  resoluticAi  examined,  455 ;  aggressions 
of  Great  Britain  a  sufficient  stimulus  for  us  to  do  some- 
thing, 458;   law  reqiuring  protections  for  seamen  re- 
gretted—the fiag  should  protect,  458;  motion  to  dis- 
charge the  Committee  of  the  Whole  from  the  further 
consideration  of  the  resolution,  459 ;  no  discussion  of 
Its  merits  had,  459 ;   motion  lost,  459 ;  painful  to  see 
gentlemen  so  fer  forget  the  interests  of  their  own  conn- 


732 


INDEX. 


try  in  defending  the  pretended  of  rights  of  others,  460 ; 
facte  relating  to  Improsaments,  460 ;  property  of  foreign 
nations  covered  by  American  merchants,  460;  vindica- 
tion of  the  character  of  American  merchants,  461 ;  true 
history  and  cause  of  the  British  aggressions,  461 ;  differ- 
ence between  our  treaty  with  Great  Britain  and  other 
nations,  462 ;  the  Just  cause  of  complaint  being  admitted. 
It  remains  to  determine  whether  we  will  tamely  sub- 
mit, 462;  only  difference  rehites  to  the  question  what 
measures  will  have  the  most  effect  with  the  least  injury 
to  ourselves,  462;  where  Is  the  remedy,  468 ;  is  peace  to 
be  destroyed  until  indemnity  and  sccnrity  can  bo  ob- 
tained, 468 ;  other  arguments  considered,  468 ;  motion 
that  the  committee  rise,  464 ;  opposed,  464 ;  lost,  464 ; 
a  resolution  adopted,  465;  bill  read  third  time,  466; 
passed,  466. 

In,  ^s  Sbuae^  motion  to  postpone  the  bill  anthorlzing 
the  President  to  suspend  the  non-lmportatlon  law  under 
certain  contingencies,  709 ;  in  the  event  of  suspending 
•  the  embargo,  It  may  be  proper  to  suspend  this  law,  709 ; 
the  law  should  be  a  permanent  regulation,  709 ;  have  a 
right  to  make  all  regulations  we  please,  respecting  com- 
merce, 709 ;  what  cause  for  suspending  at  present,  709 ; 
postponement  carried,  709. 
ITorth  Co/roWna,  vote  for  President,  168. 


OatTi,  administered  to  members  of  House  at  let  session, 
Eighth  Congress,  51 
•  Oaths.— See  Indeas,  vol.  1. 

Officers^  removal  o/.^See Index.  voL  1. 

Oncers,  pluraUiy  of. — Kesolutions  declaring  that  a  contrac- 
tor Is  an  officer  of  government,  and  incapable  of  holding 
a  seat  In  the  House,  and  that  the  union  of  a  plurality-  of 
offices  in  a  single  individual,  especially  military  with 
civil  authority,  is  repugnant  to  the  constitution,  &c., 
considered  in  the  House,  466 ;  no  such  principle  in  the 
constitution,  as  is  prescribed  in  first  resolution,  466 ;  no 
right  to  make  a  disqualiffcation  which  the  constitution 
does  not  attach  to  the  tenure  of  a  seat,  466 ;  each  House 
shall  be  the  judge  of  the  qualifications  of  Its  members, 
467;  the  resolution  an  exposition  of  the  constitution, 
467 ;  meaning  of  the  word  "  officer,"  467 ;  subsequent 
Houses  may  give  the  constitution  a  different  construc- 
tion, 467 ;  every  objection  which  can  be  made  to  a  mem- 
ber applies  with  equal  force  to  his  holding  a  lucrative 
contract,  467;  words  of  the  constitution,  467;  cannot 
be  justified  in  declaring  what  is  and  what  is  not  the 
constitution,  468;  adopt  this  resolution,  and  a  bare 
m^'ority  might  deprive  a  member  of  a  seat,  468; 
no  power  to  exclude  members  from  a  seat,  unless  it  ia 
found  in  the  constitution,  468 ;  what  is  the  Idea  of  an 
officer  under  the  constitution,  468 ;  is  a  contractor  an 
officer  under  the  constitution,  469 ;  the  only  question  is, 
whether  there  was  an  existing  disqualification,  469;  a 
contract  cannot  be  considered  in  the  light  of  an  office, 
469 ;  officer  and  contractor  do  not  mean  the  same  thing, 
469 ;  not  in  the  power  of  the  House  to  declare  the  two 
appointments  incompatible,  unless  expressly  authorized 
in  the  constitution,  470 ;  allusion  to  cases,  470 ;  resolu- 
tion not  agreed  to,  470 ;  second  resolution  considered, 
471 ;  declaration  of  the  resolution  not  correct,  471 ;  con- 
stitution recognizes  union  of  civil  and  military  offices, 
471 ;  the  union  here  contemplated,  gives  the  actual  dis- 
charge of  civil  powers  to  a  person  in  command  of  the 
army,  471 ;  Is  there  no  spirit  in  the  constitution,  471 ;  a 
union  of  different  offices  in  the  same  person  not  repug- 
nant to  the  constitution,  472 ;  what  benefit  will  result 
£rom  this  declaration,  472;  what  does  the  resolution 
amoant  to,  472;  resolution  goes  too  &r;  it  is  very  com- 


mon for  two  offices  to  be  united  in  one  man,  472 ;  union 
necessary  in  some  cases,  472 ;  resolution  not  agreed  to 
478;  third  resolution  considered,  478 ;  adopted,  473;  bill 
presented,  473 ;  bill  prohibiting  military  and  naval 
officers  ftom  civil  employment,  read  third  time,  476; 
the  bill  goes  to  the  unconstitutional  remove  of  an 
officer,  476 ;  have  we  a  right  by  a  legislative  act  to  preju- 
dice any  other  department  of  the  Government,  476; 
strongest  argument  in  iivorof  the  expediency  of  the  hill, 
476 ;  what  is  constitutional,  477 ;  let  us  not  Interfere  with 
the  constitutional  rights  of  the  other  departments,  477; 
bill  passed.  478. 

07iio,  vote  for  President,  168. 

Ohio  State  OovermnetU.—S6e  Indeoo,  voL  2. 

Oloott,  Simeon,  Senator  from  New  Hampshire,  8, 168.  >&« 
Indea^  voL  2. 

Oldt,  Gidzon,  Eepresentatlve  from  Vermont,  50, 285, 877, 
498;  on  the  application  of  the  Society  of  Harmony,  404, 
405;  on  the  Importation  of  slaves,  501;  on  excluding 
settlers  from  the  public  lands,  648. 

0rd4/nAMice  of  1787,  respectiTiff  sla/oery  ;  resolutions  of  Indi- 
ana Council,  relative  to  suspension  of^  508 ;  report  on, 
519. 

Orleans,  bill  for  the  government  of  the  territory  oi^  166. 


Faikb,  Thomas,  address  to  the  Senate,  stating  his  claim,  552. 

Falheb,  Bebiah,  Eepresentatlve  from  New  York,  50,  285. 

Pabee,  BvsjAXiJSy  delegate  from  Indiana  Territory,  881, 
497. 

Pabeeb,  Nahuh,  Senator  ftom  New  Hampshire,  547. 

Pabejnson,  Bet.  William,  elected  chaplain  of  the  House, 
52. 

Pattebson,  JoHir,  Kepresentative  from  New  York,  52. 

FnNDLETON,  Edmund,  resolution  relative  to  the  death  o^  77. 

P6TMi8yh}a/nia  In6wrg6rUa.See  Index^  vol.  1. 

P&nmsyVoa/irda,  vote  for  President,  168;  resolutions  of  legis- 
lature relative  to  removal  of  Federal  judges,  676. 

Petebs,  Bichabd,  Judge,  committee  appointed  hy  the 
House  to  inquire  into  his  official  conduct,  174. 

PeUUons^  reception  of,  see  Indexa,  toL  2,  and  Index,  vol.  1, 

Phelps,  Olfvee,  Representative  from  New  York,  78, 815. 

Pioeebino,  Timothy,  Senator  from  Massachusetts.  8,  168. 
845,  485,  547 ;  on  the  acquisition  of  Louisiana,  13 ;  on  the 
amendment  to  the  constitution,  relative  to  the  election 
of  President,  27.    See  Indesa,  voL  2. 

Fie:e,  Capt.,  resolution  to  compensate,  676. 

Pitkin,  Timothy,  jun,,  Eepresentatlve  from  Connecticut, 
880,493,612;  on  the  importation  of  slaves,  496 ;  on  the 
appropriation  to  build  gunboats,  517. 

Flateb,  Thomas,  Eepresentatlve  from  Maryland,  50,  285. 
See  Index,  vol.  2. 

Fltjmeb,  William,  Senator  from  New  Hampshire,  S,  168, 
845,  485;  on  the  amendments  to  the  constitution,  rela* 
tive  to  the  election  of  President,  29.    See  Index,  vol.  2L 

FoiHDEXTEB,  Geobge,  Delegate  from  Mississippi  Territory, 
613. 

Folk,  William,  petition  of  referred,  82. 

Pope,  John,  Senator  from  Kentucky,  547;  on  expelling 
Senator  JohmSmlth,  602. 

Fobteb,  John,  Eepresentatlve  from  Pennsylvimla,  612. 

Postage  of  N^&wapapers  considered  in  Bottse,  78 ;  it  affects 
the  means  of  acquiring  political  information  in  the  dif- 
ferent parts  of  the  Union,  78;  should  be  transported  free 
of  postage,  78 ;  Post  Office  establishment  never  intended 
as  a  paramount  source  of  revenue,  78;  resolution  moved 
to  rep^Al  postage  on  newspapers,  79. 

Post  Office  Co7rvmMtee,  report  of  to  the  House,  85 ;  amend- 
ments discussed,  86, 
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J'ost  Qffice.~S6e  Irid&D,  voL  1. 

Poet  Hoods  in  States.— Act  relative  to,  in  Senate,  46. 

J'oat  Roads,  passage  of  the  bill  relAtive  to,  842. 

Potomac  Hvver. — Bill  to  authorize  the  corporation  of  Geoi^e- 
town  to  make  a  dam  or  causeway  from  Mason^s  Island  to 
the  western  shore  of  the  Potomac,  290 ;  motion  to  strike 
out  the  first  section,  290 ;  Congress  no  right  to  pass  the 
law  in  question,  290 ;  the  tax  authorized  would  be  une- 
qual and  oppressive,  290 ;  House  should  legislate,  or  re- 
linquish the  claim  to  jurisdiction,  and  authorize  them- 
selves, or  retrocede  to  Virginia,  290;  no  opposition  out 
of  the  House,  290  ;  no  injury  done  by  it,  290 ;  applicants 
should  give  notice  of  their  Intention  by  previous  publi- 
cation, 290 ;  effects  of  the  measure  on  the  navigation, 
291 ;  moved  committee  rise,  291 ;  opposed  as  it  effects 
nothing,  291;  where  is  the  proof  it  will  do  no  harm? 
291 ;  compact  between  Maryland  and  Virginia,  291 ; 
tendency  to  improve  the  navigation,  291 ;  applications 
from  the  inhabitants  of  the  district  should  be  noticed, 
292 ;  farther  time  desirable,  292 ;  committee  rose,  292 ; 
asked  leave  to  sit  again,  292 ;  act  of  cession  by  Virginia 
readf  292 ;  neither  Maryland  nor  Virginia  have  ceded 
their  joint  rights  to  this  river,  293 ;  any  thing  done  re- 
specting the  navigation  most  be  by  their  joint  act,  292; 
the  constitution  gives  Congress  exclusive  jurisdiction 
over  ten  miles  square,  292 ;  the  jurisdiction  of  the 
Potomac  ceded  by  Virginia  and  Maryland,  292 ;  if  Con- 
gress has  no  jurisdiction  over  the  Potomac,  it  has  none 
over  the  districtf  293 ;  does  Congress  possess  exclusive 
Jurisdiction  of  the  Potomac,  is  the  qaestion,  293  ;  could 
Maryland  give  it  ?  sh^  had  only  a  qualified  right,  so  Vir- 
ginia, 293;  each  had  concurrent  jurisdiction,  293;  a  deed 
to  exclusive  property  by  certain  metes  and  bounds, 
would  not  pass  a  joint  interest  in  other  property  not 
contained  in  those  bounds,  293 ;  where  Is  the  convey- 
ance by  which  Virginia  has  relinquished  her  concurrent 
jurisdiction?  298;  power  of  Congress  to  pass  the  bill, 
examined,  293 ;  compact  between  Maryland  and  Virginia 
explained,  298;  illustration  of  passing  joint  property 
with  exclusive  jurisdiction,  293;  stipulations  between 
Maryland  and  Virginia,  294 ;  two  States  uniting  makes 
the  grant  complete,  294;  Virginia  never  passed  the 
light  of  way  purchased  of  Maryland,  and  Maryland  had 
It  not  to  convey— how  could  the  United  States  have 
acquired  it?  294;  case  of  the  cession  of  Louisiana,  294; 
was  the  jurisdiction  of  ttie  Potomac  ceded  to  Congress  ? 
294;  improper  to  take  up  the  subject  as  there  is  a  mo- 
tion to  retrocede  the  district,  29T ;  determination  on  the 
part  of  the  people  of  the  district  to  give  Congress  as 
much  trouble  as  possible,  298 ;  immediate  exertions  re- 
quired to  prevent  the  channel  from  being  filled  up,  298 ; 
propriety  of  adopting  the  resolution  to  retrocede,  298  ; 
alterations  in  the  bed  of  the  river,  298 ;  farther  reasons 
to  show  that  Congress  does  not  possess  the  power  of 
legislating  on  the  subject,  299 ;  farther  reasons  on  the 
opposite  side,  299;  this  reasoning  examined,  299;  it  is 
Intended  to  stop  one  channel  in  order  to  deepen  the 
other,  800;  farther  remarks  on  the  rights  of  Congress, 
800 ;  farther  debate,  801 ;  motion  to  strike  out  first  sec- 
tion lost,  801 ;  third  reading  of  the  bill,  801 ;  this  bill 
effects  the  interest  and  wantonly  violates  the  right  of 
one  of  the  States,  801;  two  methods  of  construing  the 
constitution,  802;  the  Legislatures  o^he  two  States 
never  could  have  intended  a  cession  of  the  jarisdiction, 
802 ;  passage  of  the  bill,  802.— Postponement  passed  in 
the  Senate,  374. 

bridge  across  the  Potomac^  in  the  House,  reso- 
lution to  authorize  the  erection  oi;  considered,  69T; 
^rill  the  erection  of  the  contemplated  bridge  injure  the 
navigation  of  the  Potomac  ?  897 ;  reasons  and  objections 
of  the  anti-memorialiste  examined,  397 ;  tiie  inconven- 


ience to  vessels  examined,  897 ;  other  objections  of  the 
counter-memorialists  examined,  898 ;  resolution  car 
ried,  898. 

PoTTEE,  Sauuibl  J.,  Scuator  from  Ehode  Island,  8;  de- 
ceased, 165. 

Pbeblb,  COMU0DO2E,  motlou  In  Senate  relative  to,  168; 
resolutions  relative  to,  843. 

Presents  to  Mvndsters.^See  Tndese,  vol.  2. 

Presidency^  Vacancy  zti. — See  JndesB,  vol.  L 

Proclajnation  of  President  Jefferson  interdicting  harbors 
and  waters  to  British  armed  vessels,  619. 

ProteeHve  DuUes.—See  Index,  vol  1. 

PubUc  Lands,  bill  from  Senate  to  prevent  settlement  ot, 
until  anttDrized.  considered  in  the  House,  543;  post- 
ponement moved,  as  too  late  in  the  session  to  do  justice 
to  the  subject,  543;  the  bill  declares  the  rights  of  all 
settlers  forfeited,  and  thus  destroys  the  constitutional 
rights  of  those  who  had  existing  rights,  543 ;  an  invasion 
of  the  rights  of  the  States,  548;  propriety  of  the  bill 
justified  by  the  necessities  of  the  case,  543 ;  shall  the 
public  lands  be  given  up  to  intruders,  543;  the  bill 
destroys  the  right  of  asserting  a  claim  to  property,  544 ; 
other  obj  ections  urged,  544 ;  the  very  defects  are  a  reason 
why  the  bill  should  not  be  postponed,  544;  postpone- 
ment lost,  544 ;  moved  to  strike  oat  first  section,  lost, 
544 ;  bill  passed,  545.    See  Ind&D,  vol.  1. 

Public  Roads. — See  Roads^  PviMc. 

PvGH,  John,  Kepresentative  from  Pennsylvania,  377,  493, 
612. 

PuEviAWCE,  SamitelD.,  Beprcscntative  from  North  Carolina, 
51,  286 ;  in  &vor  of  the  resolution  to  carry  the  Louisiana 
treaty  into  effect,  63. 


Qimkers. — ^Memorial  on  slavery  in  the  Territories,  813.  See 
Index,  vols.  1  and  2. 

QtriNOY,  JosiAH,  Bepresentative  from  Massachusetts,  877, 
498,  612 ;  on  the  presentation  of  a  sword  to  General 
Eaton,  882,  883 ;  on  the  bill  to  authorize  a  detachment 
from  the  militia  of  the  United  States,  893 ;  on  the  im- 
portation of  slaves,  401 ;  on  incorporatii^  a  church  in 
Georgetown,  408 ;  on  a  plurality  of  offices  in  the  same 
person,  471 ;  on  the  exclusion  of  military  and  naval 
officers  from  civil  employment,  476 ;  against  a  repeal  of 
the  duty  on  salt,  479, 480 :  on  the  importation  of  slaves, 
495,  498 ;  on  reference  of  the  petition  of  the  Manhattan 
Company,  497 ;  on  securing  the  privilege  of  the  habeos 
corpus,  537 ;  on  post  roads,  542 ;  on  the  settlement  of  the 
public  lands,  543,  544 ;  on  inquiring  into  the  cause  of  the 
attack  on  the  frigate  Chesapeake,  614 ;  on  British  ag- 
gressions, 617;  on  granting  relief  to  the  soldiers  of  the 
Bevolution,  628,  624;  on  building  gunboats,  628,  639;  on 
the  suspension  of  the  embargo,  696. 


R 


Bandolph,  Datid  M.,  his  testimony  for  the  defence  on  the 
trial  of  Judge  Chase,  221. 

Bandolfh,  John,  Bepresentative  from  Virginia,  50, 285,  378, 
493,  613 ;  remarks  on  the  death  of  Samuel  Adams,  52 ; 
against  the  resolution  to  call  upon  the  President  for 
documents  relative  to  the  acquisition  of  Louisiana,  54 ; 
moves  that  the  committee  rise  on  the  debate  relative  to 
amendment  of  the  constitation,  60 ;  advocates  the  reso- 
lution to  carry  the  Louisiana  treaty  into  effect,  61,  70 ; 
remarks  on  the  bill  to  authorize  the  President  to  take 
possession  of  the  Louisiana  territory,  72;  further  re- 
marks, 78 ;  advocates  a  repeal  of  the  bankrupt  law,  79 ; 
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on  the  rosolutlon  relative  to  public  roads,  83;  opposes 
augmentation  of  the  nary,  87;  offers  a  resolution  to 
Inquire  Into  the  official  conduct  of  Judge  Chase,  88,  89 ; 
further  remarks,  91 ;  on  the  Importance  of  the  Inqnlrjr 
Into  the  offlclal  conduct  of  Judge  Chase,  95,  97, 112;  on 
the  Georgia  claims,  142,  148,  149, 150 ;  reports  on  the 
impeachment  of  Judge  Chase,  161;  appointed  to  im- 
peach Judge  Chase  at  the  bar  of  the  Senate,  174;  opens 
the  case  of  the  impeachment  of  Judge  Chase,  192;  closes 
the  reply  to  the  argument  of  the  defence  on  the  trial  of 
Judge  Chase,  274;  Informs  the  House  of  the  deflciency 
in  the  appropriation  to  carry  out  the  seventh  article  of 
the  British  treaty,  287 ;  on  the  remission  of  duties  on 
books,  289 ;  against  bridging  the  Potomac,  290,  292,  293, 
299 ;  on  the  duty  on  salt,  297;  on  the  resolution  relative 
to  the  G-eorgia  claims,  815,  816 ;  on  the  Georgia  claims, 
817,  880;  presents  a  bill  relative  to  French  spoUations, 
880;  on  proceedings  of  Committee  of  Ways  and  Means 
relative  to  the  subject  of  neutral  rights,  896 ;  against 
postponing  the  resolution  for  amending  the  constitution 
relative  to  the  removal  of  federal  judges,  414;  note,  414, 
416;  on  exclusion  of  contractors  from  seats  in  the  House, 
417;  on  prohibition  of  plurality  of  ofices,  417;  on  dis- 
junction of  military  and  naval  with  civil  appointments, 
417 ;  on  Importations  from  Great  Britain,  428,  468 ;  on  a 
piurahty  of  offices  in  the  same  person,  466,  469, 471, 
472;  on  naval  appropriations,  474,  47S;  on  repeal  of  the 
duty  on  salt,  479,  480,  481,  482,  488,  484;  on  the  sus- 
pension of  the  Habeas  Corpus,  511 ;  on  the  appropria- 
tion to  build  gnnboats,  516 ;  on  securing  the  privilege 
of  the  Habeas  Corpus,  529,  588,  589;  on  post  roads, 
642 ;  on  compensation  to  the  soldiers  of  the  Bevolution, 
622,628,  624;  on  relief  to  the  soldiers  of  the  Eevolu- 
tion,  628,  624 ;  on  fortifications  and  gunboats,  689 ;  com- 
municates Information  relative  to  the  conduct  of  Gen- 
eral Wilkinson,  642;  on  inquiry  into  the  conduct. of 
General  Wilkinson,  649;  on  ftaud  In  land  warrants, 
676;  on  suspension  of  the  embargo,  695,  706.  See  Index, 
vol.  2. 

EAifDoiPH,  Thomas  M.,  Eepresentattve  from  Virginia,  50 
285,  878,  498. 

JBa^Ma  of  the  OMo,  report  relative  to  a  canal  at  the,  466. 

Eawie,  William,  his  testimony  for  the  prosecution  on  the 
trial  of  Judge  Chase,  202. 

Eea,  John,  Eepresentative  from  Pennsylvania,  60,  285,  877, 
498,  612. 

EsAD,  Gboboe,  his  testimony  for  the  prosecution  on  the 
trial  of  Judge  Chase,  211. 

Eesd,  Philip,  Senator  from  Maryland,  487,  547. 

BEGinEB,  his  letter  to  the  Imperial  Attorney  General,  Paris, 
641. 

Report  on  the  contested  election  of  Thomas  Lewis,  148 ;  of 
committee  on  the  limits  of  Georgia,  408 ;  relative  to 
non-Importation  of  slaves  into  Territories,  407;  of  com- 
mittee on  Chesapeake  and  Delaware  Canal,  418;  on  the 
claim  of  Beaumarchals,  542. 

BepreemtatUm,  ratio  of.— See  Indea,  vols.  1  and  2. 

BesignaOon,  does  it  cause  a  vacancy. — See  Index,  vol.  1. 

SeaoluMon  relative  to  assistance  for  Sergeant-at-Arms  of  the 
Senate,  4;  on  supplying  Senators  with  newspapers,  4; 
relative  to  number  of  chaplains,  4;  of  amendment  to 
the  constitution,  28;  of  amendment  to  the  constitution 
88  passed  by  the  Senate,  87;  on  amendments  to  consti- 
tution, 88 ;  In  Senate,  on  Impeachment  of  Judge  Chase, 
46 ;  referring  the  President's  Message  to  committees,  61 ; 
in  House,  to  make  provision  to  carry  into  effect  the 
treaty  of  Paris,  53 ;  calling  on  President  for  documents 
to  show  the  title  to  Louisiana,  acquired  by  treaty,  68; 
vote  on,  67 ;  relative  to  the  death  of  Edmund  Pendleton, 
77;  relative  to  the  road  to  Natchez  and  New  Orleans, 
7S ;  relative  to  postage  on  newspapers,  79 ;  relative  to 


making  provision  for  public  roads,  83 ;  of  Inquiry  into 
the  official  conduct  of  Judge  Chase,  89 ;  to  impose  a  tax 
on  Imported  slaves,  96 ;  relative  to  the  Ylrginia  Yazoo 
Company,  125;  relative  to  the  Georgia  claims,  142;  of 
Senate,  relative  to  the  decease  of  Samuel  J.  Potter,  166; 
note,  166;  to  present  a  sword  to  Com.  Stephen  Decatur, 
286;  calling  fbr  the  names  of  the  of^cers  and  men  who 
destroyed  the  frigate  Philadelphia,  287;  to  present  a 
sword  to  Capt.  Decatur,  287 ;  relative  to  post  roads  in 
Tennessee,  295 ;  on  the  retrocession  of  the  District  of 
Columbia,  298;  relative  to  the  duty  on  salt,  297;  rela- 
tive to  a  post  road  to  New  Orleans,  802;  relative  to 
emancipation  in  the  District  of  Columbia,  818;  relative 
to  the  protection  of  seamen,  314;  relative  to  repairs  at 
navy  yards,  814;  relative  to  the  Georgia  Claims,  316;  to 
Inquire  if  Samuel  Hammond  has  accepted  an  executive 
appointment,  819;  relative  to  counting  the  electoral 
votes,  840 ;  relative  to  the  petition  of  Bichard  Taylor,  841 ; 
relative  to  the  removal  of  federal  judges,  841 ;  relative 
to  the  payment  of  witnesses  on  the  trial  of  Judge  Chase, 
843;  relative  to  expenditures  in  the  navy,  854;  on 
British  aggressions  on  our  commerce,  855;  of  thanks 
to  General  Eaton,  871 ;  relative  to  the  decease  of  Senator 
Jackson,  372 ;  relative  to  the  Tazoo  claims,  879 ;  relative 
to  presenting  a  sword  to  General  Eaton,  880 ;  relative  to 
the  number  of  impressed  seamen,  884;  relative  to  con- 
tingent expenses,  388;  relative  to  non-intercourse,  895 ; 
calling  for  infbrmation  relative  to  the  imports  and  ex- 
ports to  and  from  Great  Britain,  899 ;  relative  to  non- 
intercourse  with  Great  Britain,  400;  relative  to  the 
non-importation  of  slaves  into  Territories,  401 ;  note, 
401,  407;  relative  to  amendment  of  the  constltntion  re- 
specting the  removal  of  federal  judges,  402;  relative  to 
Importations  from  Great  Britain,  408;  relative  to  the 
West  India  trade,  408;  in  favor  of  admitting  slavery 
into  Indiana  Territory,  406;  relative  to  contraotore 
holding  a  seat  in  the  Honse,  418 ;  relative  to  a  plu- 
rality of  offices,  418;> relative  to  acyonmment,  474; 
relative  to  the  coast  survey,  494 ;  relative  to  secnring 
the  privilege  of  the  Habeas  Corpus,  620;  for  an  amend- 
ment of  the  constitution  relative  to  a  removal  of  the 
federal  judges,  650;  relative  to  John  Smith,  551;  rela- 
tive to  the  decease  of  John  Dickinson,  554 ;  relative  to 
an  inquiry  into  the  cause  of  the  attack  on  the  frigate 
Chesapeake,  614;  relative  to  revolutionary  pensions, 
614;  relative  to  British  aggressions,  617 ;  to  lay  an  em- 
bargo, 641 ;  relative  to  an  inquiry  into  the  conduct  of 
Gen.  Wilkinson,  644;  relative  to  Government  con- 
tracts, 669 ;  relative  to  removal  of  federal  judges,  676; 
to  compensate  Capt  Pike,  676 ;  relative  to  the  decease 
of  Ezra  Darby,  675,;  relative  to  the  decease  of  Jacob 
Crownlnshleld,  694. 

Bhba,  John,  Eepresentative  from  Tennessee,  51,  285,  878 
618 ;  on  conference  with  the  Senate  relative  to  a  repeal 
of  the  duties  on  salt,  482. 

Rhode  Island,  vote  for  President,  168. 

Rhode  Island,  ad/misaion  of. — See  Index,  vol.  1. 

EiOHABBB,  Jacob,  Eepresentative  from  Pennsylvania,  BO 
286,  877,  498,  612.  ' 

EiOHABDS,  Matthias,  Eepresentative  from  Pennsylvania, 
612. 

EiEEB,  Samtjbl,  Eepresentative  from  New  York,  285  612. 

Roods,  Post,  bill  for  the  establishment  of  certain,  considered, 
888;  object  of  the  measure  twofold,  888 ;  these  objects 
stated,  838 ;  a  shorter  rente  to  New  Orleans,  838 ;  advan- 
tages for  commercial  purposes,  889.  See  Index,  vol  1 
Post  Office.  '  ' 

PiibUe,  in  Ohio,  resolutions  to  provide  for  considered, 
in  the  House,  88 ;  the  resolutions  contravene  one  of  the 
provisions  of  Hhe  law  to  which  they  refer,  83;  various 
proposfflons,  83 ;  previous  legislation  on  the  subject,  88 ; 
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the  construction  of  the  law,  83 ;  the  question  is  whether 
five  per  cent,  was  to  be  given,  exclusive  of  the  three, 
84;  further  remarks  on  the  construction  of  the  law,  84; 
the  question  made  an  Eastern  and  a  "Western  one,  84 ; 
farther  remarks  on  the  construction  of  the  law,  84 ;  mo- 
tion to  strike  out  one-twentieth  and  insert  one-fiftieth, 
carried,  85. 

Bill  under  consideration,  128;  motion  to  postpone 
lost,  128;  moved  to  vest  the  President  with  a  general 
power  to  appoint  three  commissioners  to  designate  and 
report  a  route,  128;  carried,  128;  bill  ordered  to  third 
reading,  129. 

EoBiHfiou,  JoiTATHAK,  Senator  from  Termont,  54T. 

EoDiraT,  Caesab  A.,  Eepreseutatlve  from  Delaware,  50, 287; 
on  the  amendments  to  the  constitution  relative  to  the 
electionof  President,  60;  on  the  resolution  relative  to 
public  roads,  84;  on  the  postponement  of  the  bill  to  tax 
imported  slaves,  141 ;  on  the  Georgia  claims,  163 ;  con- 
tinues the  reply  to  the  argument  of  the  defence  on  the 
trial  of  Judge  Chase,  267. 

Boot,  Erastus,  Eepreseutatlve  from  New  York,  62,  285. 

EowAK,  John,  Eepresentative  from  Kentucky,  648 ;  offers 
resolution  for  inquiry  into  the  conduct  of  General  Wil- 
kinson, 648,  657 ;  on  inquiry  into  the  conduct  of  Judge 
lunes,  707. 

Ettmsbt,  David,  letter  relative  to  the  impressment  of  his 
son,  884 

EnssELi.,  John,  Eepresentative  from  New  York,  877,  498, 
612. 


S 

Sailly,  Petes,  Eepresentative  from  New  York,  877, 493, 
Salem,  Jfass.,  memorial  of  inhabitants  on  British  aggres- 
sion, 895. 
Sammons,  Thomas,  Eepresentative  from  New  York,  50, 285, 

'  377,  493, 
Sands,  Joshua,  Eepresentative  from  New  York,  60. 
Sanfoed,  Thomas,  Eepresentative  from  Kentucky,  50,  285, 
878,493;  on  the  amendment  to  the  constitution  rela- 
tive to  the  election  of  President,  60 ;  in  favor  of  carry- 
ing the  Louisiana  Treaty  into  effect,  67 ;  on  the  reso- 
lution relative  to  public  roads,  84. 
Sa^cmTiaht  relief  o/.See  Index^  vol.  2. 
Sawtbb,  Lemuel,  Eepresentative  from  North  Carolina,  613 ; 

on  fortifications  and  gunboats,  629. 
SoHiTBEMAN,  Maetih  G.,  Ecprescntative  from  New  York, 

8T7,  493. 
Scott,  "William,  letter  of  Secretary  of  War  relative  to,  314 
Seamen,  protection  of, — ^Letter  from  the  Secretary  of  State 
relative  to  the  number  iinpressed  considered,  813 ;  sub- 
ject demands  investigation,  314;  proclamations  of  Gov- 
ernors of  British  West  India  Islands,  814;  objects  of 
British  Government,  814 ;  will  the  United  States  tamely 
submit  to  this  impressment  ?  314;  resolution  of  inquiry 
on  the  subject,  814;  do.  referred,  814 

Seamen,  impressment  of,  resolution  of  inquiry  rela- 
tive to,  offered  In  the  House,  884;  number  detained  in 
the  British  service,  384;  information  already  obtained 
lias  produced  a  loud  expression  of  public  indignation, 
885 ;  resolution  of  inquiry  agreed  to,  885. 
Seat  of  fifcwemmejrf.— In  Senate,  bill  for  the  temporary 
removal  to  the  City  of  Baltimore  considered,  45 ;  motion 
to  postpone  further  consideration,  45 ;  bill  offered  as  a 
spur  to  the  inhabitants  at  "Washington  to  effect  a  more 
complete  accommodation  of  Congress,  45 ;  design  of  the 
bill  to  frighten  the  women  and  children  of  Washington, 
46 ;  moral  right  of  Congress  to  remove  Seat  of  Govern- 
ment denied,  46;  Congress  possess  the  constitutional 
power  of  altering  the  Seat  of  Government,  46 ;  the  per- 
manent Seat  of  Government  was  fixed  under  the  con- 


stitution, and  CojigresB  did  not  possess  the  power  to 
alter  it,  46 ;  to  remove  would  be  to  prostrate  the  nation- 
al ikith,  46;  motion  to  postpone  lost,  46;  Trenton  offer- 
ed to  Congress  for  their  accommodation  In  case  of  any 
removal,  46;  four  rightful  grounds  of  removal  could  ex- 
ist, 46 ;  moved  to  strike  out  the  words  "  Baltimore  "  and 
"Maryland"  47;  agreed  to,  47;  causes  of  the  inconven- 
iences at  Washington,  47;  the  Seat  of  Government  will 
yet  be  transferred  to  the  Mississippi,  47;  the  least  ex- 
pensive course  is  to  remove— time  cannot  cure  the  ill 
accommodations,  47 ;  constitutional  point  examined,  47 ; 
the  seat  once  fixed  becomes  permanent,  48 ;  motion  to 
order  a  third  reading  lost,  48.  See  Indeai,  vols.  1  and  2. 
Skavbe,  Ebej^ee,  Eepresentative  from   Massachusetts, 

60,  286,  877,  493,  612. 
Seditious  2>vactice8.~S6e  Index,  vol.  2. 
Senate,  recedes  from  disagreement  to  amendments  of  the 
House  to  bill  authorizing  the  President  to  take  posses- 
sion of  Louisiana,  9 ;  note,  9 ;  admission  to  the  floor  ofi 
considered,  89;  adjournment  of  first  session  of  eighth 
Congress,  49 ;  motion  relative  to  absent  members,  168 ; 
vote  of  thanks  to  SLaron  Burr,  170 ;  proceedii^  on  the 
impeachment  of  Samuel  Chase,  175;   adjournment  at 
close  of  first  session  of  tenth  Congress,  611. 
Senators,  classification  of,  38. 
Si^ihmg  Mmd,  report  of  commissioners,  854. 
Slavery.— HamoTial  of  American  Convention  for  promoting 
abolition  o^  and  prohibiting  the  Introduction  of  slaves 
into  Louisiana,  considered,  41. 
Slavery  in  Territories,  power  of  Congress  relative  to,  as 
asserted  In  the  act  erecting  the  Territory  of  Louisiana, 
note,  44. 
Sla/very  in  iTuUana  Territory,  petitions  for,  885. 
/S^fWJery.— Eesolutlons  of  Indiana  council,  relative  to  a  sus- 
pension of  the  ordinance  of  1787,  503 ;  report  on,  519 ; 
report  in  the  Senate  on  the  resolutions  of  the  Legislative 
Council  of  Indiana,  relative  to  the  suspension  of  the  or- 
dinance of  1787,  550 ;  considered  in  the  Senate,  551;  reso- 
lution on  passed,  551. 
Skt/very  in  Territories.— Memorial  of  Quakers,  818. 
Slavery,  proMHUng  in  a>  TerHtory.^See  Index,  vols.  1 

and  2. 
Slavery  amd  Skme  Trade. — See  Indeos,  vols.  1  and  2. 
i^apes,  importation  of,  motion  in  Senate  to  appoint  a  com- 
mittee to  report  if  any  amendments  are  necessary  in  the 
act  relative  to,  89 ;  resolution  relative  to  non-importation 
in  Territories,  401 ;  resolution  in  favor  of  suspending  the 
ordlnanqe  of  1787  relative  to  slavery  in  Indiana  Terri- 
tory, 406 ;  report  relative  to  non-importation  in  Terri- 
tories, 407. 

Moved  to  strike  out  so  much  of  the  bill  as  inflicts  the 
punisliment  of  death  on  owners  and  masters  of  vessels 
employed  in  slave  trade,  500 ;  crime  in  question  most 
heinous,  and  ought  to  be  punished  capitally,  500 ;  most 
effectual  method  of  stopping  the  trade,  600 ;  question 
whether  we  shall  strike  out  that  part  of  the  section 
which  attaches  the  crime  of  felony  to  the  traffic,  600 ; 
penally  just,  but  too  severe  to  be  executed,  600 ;  punish- 
ment of  death  not  best  calculated  to  stop  the  traffic, 
601 ;  now  said  forfeiture  is  unnecessary,  punishment  of 
death  will  stop  the  traffic,  601 ;  no  man  in  the  South- 
em  States  will  dare  inform,  501 ;  slavery  not  considered 
an  evil  in  the  Southern  States,  501 ;  capital  punishments 
not  inflicted  for  political  evils,  501 ;  motiqp  to  strike  out 
carried,  502;  imprisonment  substituted,  502;  bill  from 
the  Senate  to  prohibit  the  importation  after  January 
first,  1808,  read  third  time  and  passed,  519 ;  note,  519. 
See  Duties  on  Imports.  Also  Ind&o,  VoL  1. 
Sloan,  James,  Eepresentative  from  New  Jersey,  86, 285, 877, 
493,  612;  on  a  tax  on  imported  slaves,  135;  on  the  bill 
to  bridge  the  Potomac,  290,298,  300;  on  the  retrocession 
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of  the  Difitrlot  of  Oolmnbla,  810;  on  the  Importation  of 
Blaves,  885, 401 ;  on  the  application  of  the  Society  of  Har- 
mony, 404,  405 ,'  on  incorporating  a  church  in  George- 
town, 40S ;  on  importations  from  Great  Britain,  487 ;  on 
the  importation  of  slaves,  600 ;  on  the  suspension  of  the 
Habeas  Corpus,  filO. 

8uELT,  BzNMis,  EoprcsentatlTe  ft-om  Georgia,  497,  618. 

BuiLiE,  John,  Representative  flrom  Pennsylvania,  60,  285, 
877,  493,  612 ;  on  the  amendment  to  the  constltatlon, 
relative  to  the  election  of  President,  69 ;  on  extending 
the  authority  of  the  United  States  over  the  Lonlsiana 
Territory,  76 ;  advocates  a  repeal  of  the  honkrapt  law, 
79 ;  opposes  augmentation  of  the  navy,  87 ;  on  the  In- 
quiry Into  the  official  conduct  of  Judge  Chose,  69,  96 ;  on 
the  bill  to  bridge  the  Potomac,  290,  291,  298 ;  on  the  re- 
trocession of  the  District  of  Columbia,  804 ;  on  the  pre- 
sentation of  a  sword  to  Gen.  Eaton,  882 ;  on  laying  a 
duty  on  Imported  slaves,  887;  on  discharging  the  com- 
mittee iVom  consideration  of  neutral  rights,  898 ;  on  the 
application  of  the  Society  of  Harmony,  404,  406;  on  In- 
corporating a  church  In  Georgetown,  408 ;  on  amend- 
ment of  the  constitution,  relative  to  the  removal  of 
federal  judges,  415;  on  importations  from  Great  Britain, 
435 ;  on  naval  appropriations,  476 ;  on  the  exclusion  of 
military  and  naval  officers  flrom  civil  employment,  476, 
477 ;  on  building  gunboats,  626 ;  on  inquiry  Into  the  con- 
duct of  Gen.  Wilkinson,  645,  652 ;  on  inquiry  into  the 
conduct  of  Judge  Innes,  701,  708,  See  Itidea,  vols.  1 
and  2. 

Smith,  David,  Senator  from  Tennessee,  846,  487,  647.  See 
Indeco^  vol.  2. 

Smith,  Ibbael,  Senator  from  Yermont,  8, 168,  845, 485;  on 
British  aggressions  on  our  commerce,  355.  See  Indeea^ 
vols.  1  and  2. 

Smith,  Jeremiah  K.,  Representative  from  New  Hampshire, 
612.    See  Index^  vol.  2. 

Smith,  John,  Senator  from  New  York,  44,  165,  849.  See 
Ifidea},  vol.  2. 

Smith,  John,  Senator  from  Ohio,  8, 165,  849,  490;  resolutions 
relative  to,  introduced  into  the  Senate,  551;  report 
thereon;  552;  notification  to  Smith,  552;  resolution 
relative  to,  662 ;  In  Senate  to  hear  the  counsel  of  John 
Smith  why  he  should  not  be  expelled,  554;  changed  to 
hear  counsel  why  the  report  should  not  be  adopted,  554 ; 
counsel  would  show  that  the  testimony  of  the  main  wit- 
ness against  Smith  was  not  worthy  of  credit  and  nothing 
to  affect  the  character  of  the  accused,655 ;  further  proceed- 
ings, 555 ;  reasons  of  counsel  why  the  report  should  not 
be  adopted,  commenced,  566;  examination  of  the  direct 
testimony  submitted,  556,  567,  658 ;  examination  of  the 
circumstantial  testimony  offered  by  other  witnesses  in 
support  of  the  accusation,  558;  circumstances  which 
have  been  distorted  against  the  accused,  659 ;  evidence 
of  Smith's  innocence,  560 ;  Smithes  character  and  situa- 
tion in  life,  661 ;  charge  against  Smith  Is,  of  being  con- 
nected with  Colonel  Burr  in  the  late  conspiracy,  568 ; 
grounds  of  proof  stated,  663 ;  these  grounds  examined 
in  detail  by  counsel  for  the  defence,  663,  564,  565,  566, 
667,  568,  569,  570,  571,  672, 578 ;  arguments  of  counsel  for 
defence  closed,  578;  resolution  of  expulsion  of  Senator 
John  Smith,  of  Ohio,  for  participation  in  the  conspiracy 
of  Aaron  Burr,  submitted  to  the  Senate,  673 ;  what  is 
the  evidence  of  Mr.  Smith's  participation  in  the  con- 
spiracy, examined,  574  to  584;  principles  of  the  report 
of  the  committee  condemned,  684 ;  the  Senate  have  cog- 
nizance of  the  cose,  584 ;  to  vote  for  the  resolution  is  to 
disrobe  a  Senator  of  his  honor,  and  doom  a  citizen,  584 ; 
examination  of  the  points  relied  on  against  Mr.  Smith, 
584,  685,  686,  687, 588,  689 ;  other  points  considered  and 
reviewed,  589,  690,  &c ;  arguments  against  Mr.  Smith, 
698,  &iO. ;  counsel  for  Mr.  Smith  opposed  the  resolution 


on  two  grounds:  1st.  That  the  Senate  have  no  Jurisdic- 
tion of  the  case.  2d.  That  the  evidence  does  not  war- 
rant its  adoption,  602;  is  the  resolution  supported  by 
the  evidence  ?  this  point  examined,  602,  6cc. ;  resolution 
lost,  606 ;  Ttote^  606. 
Smith,  John,  Representative  from  New  York,  52. 
Smith,  John,  Representative  from  Ylrglnla,  60,  285, 878, 498, 

618.    See  Ind&e^  vol  2, 
Smith,  John  C,  Representative  from  Connecticut,  60,  285, 
877 ;  on  the  Georg^  militia  claims,  128 ;  on  laying  a  tax 
on  imported  slaves,  891 ;  on  the  importation  of  slaves, 
401;  on  payment  of  witnesses  on  the  trial  of  Chase^ 
409 ;  on  naval  appropriations,  478. 
Smith,  O'Bbien,  Representative  from  South  Carolina,  888. 
Smith,  Samuel,  Senator  from  Maryland,  8,  163,  846,  485, 
547 ;  in  choice  of  House  from  five  highest  candidates, 
22 ;  on  the  amendment  to  the  Constitution  relative  to 
the  election  of  President,  26 ;  on  suspending  intercourse 
with  St.  Domingo,  860;  elected  President  pro  tern,  of 
the  Senate,  878;  on  British  ^greBslona  on  our  com- 
merce, 869.    See  Index^  vol.  2. 
Smith,  Samuel,  Bepresentalive  from   Pennsylvania,  877, 

498,  612. 
Smith,  Sahitel  H.,  his  testimony  for  the  prosecution  on  the 

trial  of  Judge  Chase,  214. 
Soldiers  of  the  RevolvMon^  one  system  of  national  defence 
which  ought  to  be  sedulously  cherished,  622;  to  arm  the 
national  defence — ^muskets  in  the  hands  of  citizens  and 
cannon  in  the  arsenals,  622 ;  a  measure  of  justice  should 
precede  any  step  for  defence,  622 ;  how  could  the  Gov- 
ernment call  on  the  youth  of  the  nation  for  defence, 
when  the  veterans  of  the  Revolution  were  beg^ng  from 
door  to  door,  622 ;  resolutions  submitted,  623 ;  the  pro- 
vision mode  for  these  soldiers  was  notoriously  scanty 
and  mean,  623 ;  the  pathetic  appeal  to  the  House  by  one 
of  its  oldest  members,  628 ;  moved  to  strike  out  the 
word  "disgraceftil"  from  the  resolutions,  628;  fahall 
our  public  lands,  commerce  and  every  blessing,  be  par- 
ticipated in  by  those  who  sacrificed  nothing  for  our  in- 
dependence, while  those  who  achieved  it  are  suffered  to 
live  and  die  in  wretchedness  ?  624 ;  compare  the  services 
of  Lewis  and  Clarke  with  that  of  the  soldiers  of  the 
Revolution,  624 ;  what  a  wide  difference  in  their  remu- 
neration, 624 ;  there  are  other  sufferers  besides  the  offi- 
cers uid  soldiers,  624 ;  no  necessity  for  the  amendment, 
624;  do  not  desire  to  disclose  our  own  disgrace,  625; 
amendment  carried,  625. 
SotTTHAND,  Henbt,  Representative  from  New  Jersey,  86, 
288,  877,  493,  612;  on  improving  the  navigation  of  the 
Potomac,  292 ;  on  the  retrocession  of. the  District  of  Co- 
lumbia, 807 ;  on  laying  a  duty  on  imported  slaves,  886, 
889 ;  on  incorporating  a  church  in  Georgetown,  408, 409; 
on  ibrtifications  and  gunboats,  636.  See  Indeao,  voL  2. 
Sou^  CaroUiui. — Yote  for  President,  168. 
Stastobd,  Richabd,  Representative  from  North  Carolina, 
50,  285,  878,  493, 613;  advocates  a  repeal  of  the  bankrupt 
law,  79 ;  on  the  bridging  the  Potomac,  298 ;  on  the  re- 
trocession of  the  District  of  Columbia,  808.  See  Indeaa, 
vol.  2. 
Stanton,  Joseph,  Representative  ftom  Rhode  Island,  50, 
285,  877,  498;  on  a  tax  on  imported  slaves,  187.  See 
Indem^  vol.  2. 
StcUe  £(UcMic68.—Se6  Index^  vol  2. 

St.  DorrviTigOj  to  suspend  commercial  intercourse  with, 
leave  asked,  in  Senate,  to  bring  in  a  bill,  849 ;  attention 
called  to  the  subject  by  the  President  in  his  message. 
849;  this  commerce  in  violation  of  law  and  of  the  treaty 
with  France,  849;  purpose  of  the  bill  totally  to  prohibit 
a  branch  of  commerce  of  great  importance  to  the  country, 
849;  a  trade  highly  dishonorable,  849;  United  States 
regarded  as  allies,  supporters,  and  protectors  of  thte 
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trade,  850;  our  supplies  have  preserved  the  colony  to 
the  mother  country,  850;  sul^ect  has  already  been  in- 
vestigated, 850 ;  means  by  which  this  commerce  carried 
on  not  approved,  850;  this  measure  improper  and  ill- 
timed,  851. 

Amendments  to  bill  considered,  855;  bill  ordered  to 
third  reading,  855. 

Third  reading  resumed,  360;  this  bill  interdicts  all 
commerce  between  this  country  and  St.  Domingo,  860 ; 
advantages  of  our  local  situation  for  the  "West  India 
trade,  360;  people  of  8t.  Domingo  can  be  considered 
only  as  revolted  slaves,  or  French  subjects  in  rebellion, 
and  to  trade  with  them  a  violation  of  the  laws  of  nations, 
considered,  361 ;  their  liberty  solemnly  proclaimed,  862 ; 
present  state  of  St.  Domingo,  362 ;  how  Ikr  is  trade  with 
them  a  violation  of  the  law  of  nations  ?  362 ;  the  British 
consider  St  Domingo  a  colony  of  France,  363 ;  bill  passed, 
864. 

SxBOMAjf,  William,  Sepresentative&om  Massachusetts,  50, 
265,  884,  493,  612. 

STBPHEif,  JoHir,  his  testimony  for  the  prosecution  on  the 
trial  of  Judge  Chase,  214. 

Stepesnson,  jAms,  Eepresentative  from  Virginia,  50,  285. 

Stewaut,  John,  Eepresentative  izom  Pennsylvania,  285. 

Stonb,  David,  Senator  from  North  Carolina,  3, 165,  846,  485. 
See  Index,  vol.  2. 

Stobeb,  Clbmbnt,  Eepresentative  from  New  Hampshire,  612. 

BuTEQES,  Lewis  B.,  Eepresentative  from  Connecticut,  377, 
493,  612. 

Suability  of  the  Statee.—See  Index,  voL  2. 

SiruTBB,  Thomas,  Senator  from  South  Carolina,  165,  345, 
547.— <S«8  Indeas,  vol  2. 

SwAKT,  Fbtsb,  Eepresentative  from  Now  York,  612. 


Taoqabt,  Samuel,  Eepresentative  from  Massachusetts,  50 
286,  877,  493,  612. 

Tallua^oe,  BENJAMnf,  Eepresentative  from  Connecticut, 
T9,  377,  493,  612;  on  the  importation  of  slaves,  500 ;  on 
the  bill  to  authorize  a  detachment  from  the  militia  of 
the  United  States,  392;  on  the  appropriation  to  build 
gonboats,  518.  ^ 

Taxes,  Direct  and  Indirect.— See  Index,  voL  2. 

Tatlob,  Johh,  Senator  from  Tirginia,  3;  of  the  acquisition 
of  territory  and  the  creation  of  a  State  by  the  treaty- 
making  power,  14;  on  the  amendment  to  the  consti- 
tution relative  to  the  election  of  President,  33;  his 
testimony  for  the  prosecution  on  the  trial  of  Judge 
Chase,  207.    See  Index,  vol.  1. 

Tatlob,  Johm,  Eepresentative  from  South  Carolina,  618;  on 
inquiry  into  the  conduct  of  General  'Wilkinson,  654;  on 
inqtliry  into  the  conduct  of  Judge  Innes,  708. 

Tenrtessee. — Vote  ibr  President,  168. 

TenTiessee,  Admission  of, — See  Index,  vol.  1. 

Tbnmbt,  Samuel,  Eepresentative  from  New  Hampshire,  50, 
285,  877, 493.    See  Index,  voL  2. 

Territories  ceded  ty  Framee,  bill  to  authorize  President 
to  take  possession  o^  6. 

Territories,  extension  of  the  constitution  to  them,  TMte  9. 

Territories.— See  Index,  vols.  1  and  2. 

Thatoheb,  Samuel,  Eepresentative  from  Massachusetts,  52, 
287 ;  on  the  call  for  documents  relative  to  the  title  of 
Loi^iana,  55;  against  the  resolution  to  carry  the 
Louisiana  treaty  into  effect,  67;  on  the  resolution  to 
appoint  a  committee  to  inquire  into  the  ofloial  conduct 
of  Judge  Chase,  116. 

ThoMAS,  Dated,  Eepresentative  from  New  York,  60,  285, 
877,  494,  612;  on  the  duty  on  salt,  295;  on  non-inter- 
course, 895 ;  on  repeal  of  the  duty  on  salt,  479 ;  on  relief 
Vol.  m — i7 


to  the  soldiers  of  theBevolution,  624;  on  fortifications 
and  gunboats,  682.    See  Index,  vol.  2. 

TnoMPSoir,  Johh,  Eepresentative  from  New  York,  612.  See 
iTidex,  vol.  2. 

TaoMFSoN,  Philip  E.,  Eepresentative  from  Virginia,  50, 285, 
878,  498.    See  Index,  vol.  2. 

Thompson,  Thomas  "W.,  Eepresentative  from  New  Hamp- 
shire, 817, 493. 

Thuestok,  Bucknee,  Senator  from  Kentucky,  846, 4S5,  547. 

TiBBiTS,  GEOEGE,TEepresentattve  from  New  York,  78, 287. 

TiFFiw,  Edwabd,  Senator  from  Ohio,  547. 

TiLGHAM,  Henet,  hls  testimony  for  the  prosecution  on  the 
trial  of  Jud|^  Chase,  201. 

Title  of  President.— Bee  Index,  voL  1. 

Teaov,  XJei,  Eepresentative  from  New  York,  877,  493. 

Teaot,  Ueiah,  Eepresentative  from  Connecticut,  8, 163, 845, 
485 ;  on  rule  relative  to  separate  readings  of  resolutions, 
7 ;  against  the  issue  of  stock  for  the  purchase  of  Louisi- 
ana, 15 ;  on  the  amendment  to  the  constitution,  relative 
to  electftn  of  President,  30 ;  on  a  two-tliirds  vote,  87; 
on  British  aggressions  on  our  commerce,  869.  See  Index, 
vols.  1  and  2. 

Treason  and  SedMUm,  Mil  to  def/ne. — Bee  Index,  voL  2. 

TreaVy  witk  Great  BritOMb. — See  Index,  voL  1 

Teigg,  Abbam,  Eepresentative  from  Virginia,  50,  878,  497, 
613.    See  Index,  vol.  2. 

Teiso,  John,  Eepresentative  from  Virginia,  51.  See  Index, 
vol  2. 

Teiplbtt,  James,  his  testimony  for  the  prosecution  on  the . 
trial  of  Judge  Chase,  210. 

Tri^oUtam,  TFarOTidJfe^ZiisrraTiecwiJWMf,  bill  relative  to, 
158. 

Tkottp,  Gboeob  M.,  Eepresentative  from  Georgia,  618. 

Tmide,  demand  and  threat  of,  375. 

Tueneb,  James,  Senator  from  North  Carolina,  861, 487,  547. 

Turmpihe  to  the  OMo,  bill  for,  before  the  Senate,  45. 

Xwo-IMrdS'Oote,  m^ority  required,  considered,  21. 


V 


Uphau,  Jabez,  Eepresentative  from  Massachusetts,  612. 


Van  Allen,  James  J.,  Eepresentative  from  New  York,  612, 
See  Index,  vols.  1  and  2. 

Van  Coetlandt,  Phiup,  Eepresentative  from  New  Yorfo 
50,286,880,493,612.    See Index,-7o]s.lmi% 

\Ajsi  Dyke,  Nicholas,  Eepresentative  from  Delaware,  623 ; 
his  testimony  for  the  defence  on  the  trial  of  Judge 
Chase,  226. 

Van  Hobne,  Abchibalp,  Eepresentative  from  Maryland, 
613. 

-Van  Hoeke,  Ibaao,  Eepresentative  from  Pennsylvama,  50, 
286.    See  Index,  voL  2. 

Van  Bensse^aeb,  Ejcllian  K.,  Eepresentative  from  New 
York,  50,  285, 377, 493,  612.    See  Index, -vol.  i. 

Vabntjm,  Joseph  B,,  Eepresentative  from  Massachusetts,  50, 
285,  377,  498,  612 ;  moves  amendment  to  bill  to  repeal 
Bankrupt  Law,  82:  on  the  resolution  relative  to  public 
roads,  84 ;  on  the  bill  relative  to  the  Louisiana  Territory, 
144;  on  revision  of  the  army  rules,  378;  on  the  bill  to 
authorize  a  detachment  from  the  militia  of  the  United 
States,  892 ;  on  a  plurality  of  offices  in  the  same  per- 
son, 472 ;  on  the  suspension  of  the  habeas  corpus,  508 ; 
chosen  Speaker  of  the  1st  session.  Tenth  Congress,  613 ; 
address  to  House,  618.    See  Index,  vols.  1  and  2. 

Venable,  Abeaham  B.,  Senator  from  Virginia,  88 ;  resigned, 
168.    See  Index,  vols.  1  and  2. 

Vermont,  vote  for  President,  168. 
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Tebplaitoe,  Daniel  0.,  KeprcBentaflve  from  New  York,  60, 

286,  880,  494,  612. 
Vessels  registering  and  cleartng.—See  Indea,  vol.  3. 
Virgimla  Yatoo  Company,  motion  relative  to,  125. 
Virginia,  vote  for  Freaident,  163. 

W 

■WADSwonni,  Pelkg,  Eepresentatlve  from  Maesachnsette; 
60,  287,  8T7,  494.    See  Indm,  vols.  1  and  2. 

■Walton,  Matthew,  Eepresentatlve  from  Kentucky,  BO,  298, 
883,  602. 

Wells,  William  Hill,  Senator  from  Delaware,  8 ;  resigns, 
168 ;  against  the  issue  of  stock  for  tlie  purchase  of  Loui- 
siana, 11.    See  Indem,  vol.  2. 

Whaeton,  Jesse,  Eopreaentative  from  Tennessee,  618. 

White,  Samcel,  Senator  from  Delaware,  8, 168,  845, 485, 547 ; 
against  issue  of  stock  for  the  purchase  of  Louisiana,  9 ; 
on  amendments  to  the  constitution,  relative  to  the  elec- 
tion of  President,  27;  announces  the  dAh  of  John 
Dickinson,  553.    See  IruUx,  vol.  2. 

WmTEHiLL,  Jomf,  Eepresentatlve  from  Fennsylvanls,  50, 
286,  877,  498. 

Whitehill,  Eobeet,  Eepresentatlve  from  Pennsylvania, 
8T7,  498,  612. 

WiOKES,  Eliphalet,  Eepresentatlve  from  New  York,  879. 

WiLBocE,  Ibaao,  Eepreaentative  from  Ehode  Island,  612. 

WiLKiHSOK,  Geheeal,  facts  stated  in  relation  to  his  con- 
duct, 642 ;  documents,  642, 648 ;  'a  member  of  the  House 
could,  if  obliged,  give  the  House  more  full,  important  and 
damning  evidence,  644;  reaolution  that  thePreaident  cause 
an  inquiry  into  the  conduct  of  G-eneral  Wilkinson  as  to 
his  having  corruptly  received  money  from  the  Govern- 
ment of  Spain  moved,  644;  the  member  had  heretofore 
tendered  information  to  the  Government,  Vho  had  turn- 
ed a  deaf  ear,  now  he  should  not  be  influenced  by  fear, 
favor  or  affection,  to  gratify  curioaity,  644;  proceedings 
on  the  resolution,  644;  incidental  questions  debated, 
644;  has  Congress  the  constitutional  right  to  request  the 
President  to  make  the  inquiry?  644 ;  can  a  member  be 
called  to  give  testimony  in  his  seat  or  at  the  bar  of 
the  House?  645;  other  questions,  645;  nothing impeach- 
■  Ing  the  character  of  General  Wilkinson,  645;  inquiry 
was  necessary,  and  due  to  the  country  and  to  General 
Wilkinson,  645  ;  impropriety  of  proceeding  bastily,  645; 
evidence  produced  sufadent  on  which  to  ground  inqui- 
ry, 646;  an  inquiry  must  be  made,  646;  people  of  Ken- 
tucky interested  in  this  subject,  646 ;  at  this  time,  if 
ever,  persqpa  in  office  should  have  the  confldence  of  the 
Government,  646 ;  can  they  have  tMs  confidence  in 
General  Wilkinson?  646;  a  resolution  substituted  and 
adopted,  646 ;  statement  of  the  member  of  the  House, 
646 ;  resolution  of  inquiry  moved,  648 ;  not  within  the 
power  of  the  House  to  adopt  the  reaolution,  648 ;  the 
ofTence  charged  is  cognizable  by  more  than  one  depart- 
ment, 648 ;  should  not  pass  over  the  constitutional  limits 
of  their  duty,  649 ;  gentlemen  mistake  by  conaidering  that 
where  the  House  Is  incompetent  to  inflict  punishment  it 
is  Incompetent  to  inquire,  649;  competency  examined, 
649 ;  any  inquiry  which  this  House  maj  choose  to  make 
Into  the  conduct  of  any  officer,  civil  or  military,  is  not  an 
interference  with  the  powers  of  any  co-ordinate  branch 
of  Government,  650 ;  part  taken  by  the  Army  in  the 
late  project  to  dismember  the  Union,  650 ;  evidences  of 
those  suspicions,  650;  interpretation  of  a  ciphered  let- 
ter, 651 ;  not  shown  that  the  House  poBsesaes  the  powers 
toproceedin  thebusinesa,  652;  effect  of  this  motion  is 
to  hold  this  man  up  to  suspicion  for  years  to  come,  662 ; 
if  an  Improper  character  is  commissioned  to  command 
our  armies,  let  the  responsibility  fall  where  the  constitu- 
tion has  placed  it,  668 ;  other  tribunals  than  this  House; 


reaolution  offered  to  refer  the  papera,  ice.,  to  the  Secre- 
tary of  War,  654 ;  the  power  of  the  House  is  called  in 
question,  654;  the  resolution,  in  plain  terms,  is  to 
denounce  the  man,  654 ;  will  establish  a  dangerous  pre- 
cedent, 654;  Interfere  with  the  Executive  Department, 
654 ;  assume  the  reaponalbility  attaching  there,  654 ;  why 
make  this  House  a  great  gun  to  thunder  denunciations 
against  an  individual  f  665 ;  It  will  interfere  with  the 
Judiciary  Department,  665 ;  yon  deprive  the  man  of  a 
fair  trial  in  the  military  Courts,  665  ;  duty  of  the  Leg- 
islature to  pass  laws  for  the  regulation  of  the  army,  655 ; 
experience  of  history,  666 ;  search  the  constitution  for 
this  denunciatory  power.  Vested  In  this  House,  666; 
original  motion  renewed,  657 ;  agreed  to,  657 ;  fects  re- 
specting the  information  relative  to  General  Wilktnaon 
being  a  Spanish  pensioner,  and  a  combination  being 
formed  to  dismember  the  Union  being  In  possession  of 
the  Executive,  668 ;  resolntion  calling  on  the  President 
for  documents  adopted,  668 ;  Message  from  the  Presi- 
dent with  documents,  668;  referred,  664;  papers  pre- 
sented, 708;  referred  to  the  President,  709;  documents 
sent  to  the  House  by  the  President,  relative  to,  668 ;  let- 
ter of  Estevan  Miro,  665;  letter  of  M.  GagosoDeLemos, 
665;  paper  relative  to  the  commerce  of  Louisiana,  666; 
letters  of  Andrew  Elllcott  to  the  Secretary  of  State, 
668;  extract  from  Jefferson's  Message,  670 ;  letters  from 
Baron  de  Carondelet,  671;  do.  from  Daniel  Clark,  671 ; 
letter  from  Thomas  Power,  672;  do.  from  Tholnas 
Portell,  678 ;  Wilklnaon'a  Instructions  to  Thomas  Power, 
678 ;  letter  of  Thomas  Power,  674;  letter  of  Baron  de 
Carondelet,  675. 

WrcLiAus,  David  B.,  Eepresentatlve  from  South  Carolina, 
878,  498,  618. 

Williams,  Maemaditee,  Eepresentatlve  from  North  Caro- 
lina, 50,  287,  878,  616;  on  securing  the  privilege  of  Ha- 
beas Corpus,  534. 

Williams,  Nathak,  Eepresentatlve  from  New  York,  377, 
497. 

Williams,  Lemitel,  Eepreaentative  from  Masaachnsetts,  50 
286.    See  Index,  vdl  2. 

Williams,  D.  E.,  on  the  non-importation  of  alavea-Into  Terri- 
tories, 401;  on  Importatlona  from  Great  Britain,  488; 
on  importatlona  from  Great  Britain,  441 ;  on  Naval  ap- 
propriations, ^4, 476, 478 ;  on  the  importation  of  slaves, 
496 ;  on  excluding  settlers  from  the  public  lands,  544  * 
on  auapenalon  of  the  Embargo  Act,  692. 

Wilson,  Alexandeb,  Eepresentatlve  from  Virginia,  878, 
498,  618. 

WiNOHESTEE,  James,  Mb  testimony  for  the  defence  on  the 
trial  of  Judge  Chase,  219, 22T. 

WiNDEE,  William  H.,  his  testimony  for  the  defence  on  the 
trial  of  Judge  Chase,  227. 

Winston,  Joseph,  Eepresentatlve  from  North  Carolina,  50, 
286, 878,  498. 

WiTHENAix,  Jahes,  Eepreaentative  from  Termont,  612. 

Witnesses,  payment  of  in  the  case  of  Jvdge  Chase,  bill 
considered  In  the  House,  409;  disagreement  between 
the  Houses  prevented  passage  of  a  bill  last  session,  410; 
the  bill  from  the  Senate  a  taxation  of  costs  by  the  court 
who  sat  on  this  occasion,  410;  shall  the  House  pay  all 
the  witnesses,  410;  not  the  practice  of  courts— the 
States  often  pay  where  the  accused  is  acquitted,  410 ; 
why  pay  all  the  expenses  in  this  case,  and  not  in  any 
other,  410 ;  the  acquittal  was  constitutional,  but  not  by 
a  msgority  of  the  Senate,  410;  no  data  to  determine 
what  witnesaea  had  been  summoned  on  one  side  and 
what  on  the  other,  410 ;  no  law  prescribing  the  fees  of 
witnesses,  410 ;  bound  to  compensate  in  the  abstract 
principle  of  justice  and  right,  as  well  as  from  precedent 
and  practice,  411 ;  is  it  just  fo  compel  the  attendance  of 
men  and  not  give  them  compensation,  411 ;  bill  calcu- 
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lated  to  establish  a  ^eat  principle,  whether  the  TJnited 
States  bear  the  burden  in  all  cases  of  impeaclunent, 
411 ;  when  an  officer  exposes  himself  to  impeachment,  it 
is  not  desirable  to  offer  the  protection  held  out  in  the 
bill,  412 ;  not  the  practice  in  United  States  Courts  or  in 
England  to  pay  witnesses  on  an  acquittal,  413 ;  if  the 
Judge  had  been  convicted  he  would  have  been  free  of 
all  costs,  412 ;  the  circumstances  should  decide  the  case, 
412 ;  could  not  know  for  Whom  the  witnesses  were  sum- 
moned, 412  ;  what  law  aufhorizes  them  to  recover  from 
the  respondent,  412;  the  Senate  omitted  to  Insert  in  the 
Bubpoena  on  whose  side  the  witnesses  were  called,  413 ; 
committee  rose,  413. 

WoBTHiNGTOir,  Thomas,  Senator  from  Ohio,  8, 168,  845, 485 ; 
presents  petition  of  inhabitants  of  Jndiana,  20;  on 
British  aggressions  on  our  commerce,  857. 

Wbight,  Bobebt,  Senator  from  Maryland,  8, 163,  846;  op- 
poses reference  of  resolution  for  amendment  of  the 
constitution  to  a  select  conmiittee,  7 ;  on  the  purchase 
of  Louisiana,  12 ;  on  the  number  of  candidates  to  be 
presented  to  the  House  for  Vice  President,  24 ;  moves 
to  postpone  the  bill  for  a  temporary  removal  of  the  seat 
of  Grovemment,  45.    JSee  Indexo^  voL  2. 

"WYNir,  BicHABD,  Eepresentatative  from  Sonth  Carolina,  57, 
287, 401,  614.    See  Indeaa,  vol.  1. 

Wtiw,  Thomas,  Bepresentative  from  North  Carolina,  50, 
287, 878, 498.    8e&  Bide^  vol  2. 


Taeoo  dadms  bill,  relative  to  passed,  470. 

Teas  cmd  Ma/ys^  4m,  iSenate^  on  bill  to  authorize  the  Presi- 
dent to  take  possession  of  territory  ceded  by  France,  8 ; 
on  the  bill  to  authorize  the  issue  of  stock  for  th«  pnr- 
obase  of  Louisiana,  20 ;  on  the  amendment  to  the  num- 
ber of  candidates  to  be  presented  to  the  House  from 
which  to  choose  a  Tice  President,  27 ;  on  the  number 
of  candidates  to  be  presented  to  the  House  from  which 
to  choose  a  Tice  President,  27;  on  the  amendment  to 
the  constitution  relative  to  the  election  of  President, 
S7;  on  the  bill  to  repeal  the  Bankrupt  Act,  88 ;  on  third 
election  of  President,  88 ;  relative  to  admission  of  per- 
sons to  the  floor  oi^  89 ;  on  the  amendment  to  the  bill 
relative  to  the  erection  of  Louisiana  into  two  territo- 
ries, 40,  41, 42 ;  on  turnpike  to  the  Ohio,  45 ;  on  act  rel- 
ative to  post  roads,  45;  on  postponement  of  the  bill 
relative  to  removal  of  Seat  of  Government,  46 ;  on  or- 
dering the  biU  relative  to  a  removal  of  the  Seat  of 
Government  to  a  third  reading,  48;  on  the  guilt  of 
Judge  Chase,  as  charged  in  the  separate  articles  of  im- 
peachment, 281,  282,  288 ;  on  the  amendment  to  the 
bill  for  purchase  of  Florida,  853;  on  motion  to  refer  the 
bill  relative  to  the  purchase  of  Florida  to  Select  Com- 
mittee, 854;  on  amendments  to  the  bill  relative  to  the 
purchase  of  Florida,  354 ;  on  motion  to  strike  out  the  reso- 
lution relative  to  British  aggressions  on  our  commerce, 
858 ;  on  resolutions  relative  to  British  aggressions,  859 ;  on 
bill  to  suspend  intercourae  with  St.  Domingo,  864 ;  on  the 
bill  to  prevent  the  abuse  of  the  privileges  of  foreign 
ministers,  369;  on  the  bill  for  the  relief  of  Capt.  Peter 


Landais,  870 ;  to  postpone  the  bill  relative  to  a  bridge 
over  the  Potomac,  374;  on  the  bill  to  exclude  army  and 
navy  officers  from  civil  appointments,  375 ;  on  the  bill 
to  prohibit  the  importation  of  certain  articles,  374 ;  on 
passage  of  the  bill,  875  ;  on  expunging  the  journal  of 
the  Senate,  376 ;  on  bill  relative  to  the  salt  duty,  491 ; 
on  expelling  Senator  John  Smith,  606. 

In  the  Scmee^  on  the  resolution  to  CMry  the  Louisiana 
treaty  into  effect,  71 ;  on  the  bill  authorizing  the  Presi- 
dent to  take  possession  of  the  Louisiana  territory,  77; 
on  the  resolution  to  repeal  the  Bankrupt  Law,  82 ;  on 
the  motion  to  adjourn,  94;  on  the  amendment  to  the 
resolution  of  inquiry  into  the  official  conduct  of  Judge 
Chase,  98 ;  on  the  amendment  to  the  resolution  to  ap- 
point a  committee  to  inquire  into  the  official  conduct 
of  Judge  Chase,  124;  on  the  resolution  to  appoint  a 
committee  to  inquire  into  the  official  conduct  of  Judge 
Chase,  124 ;  on  motion  to  postpone  resolution  laying  a 
tax  on  imported  slaves,  139  ;  on  the  postponement  of 
certain  sections.of  the  bill  relative  to  the  Georgia  claims, 
157 ;  on  the  bill  relative  to  the  government  of  Louisia- 
na, 158;  Tiote^  158;  on  the  petition  of  Thomas  Morris 
relative  to  African  slavery,  166 ;  on  the  bill  for  the  re- 
lief of  the  widow  of  Gen.  Moses  Hazen,  166;  on  the 
reference  of  the  petition  of  Andrew  Jackson,  167;  for  a 
third  reading  of  the  bill  to  grant  the  franking  privilege 
to  Aaron  Burr,  168 ;  Tiote^  168 ;  on  postponing  the  bill 
granting  the  franking  privilege  to  Aaron  Burr,  169 ;  on 
passage  of  the  bill,  169 ;  on  the  resolution  to  impeach 
Judge  Chase,  174;  on  the  articles  of  impeachment 
against  Judge  Chase,  175 ;  on  the  resolutions  relative  to 
the  retrocession  of  the  Bistrict  of  Columbia,  311 ;  on 
the  resolution  relative  to  emancipation  in  the  District 
of  Columbia,  813 ;  on  the  resolution  relative  to  the 
Georgia  claims,  337 ;  on  the  resolution  relative  to  the 
removal  of  Federal  Judges,  841 ;  on  the  reference  of  the 
proposedamendmentof  the  constitution  relative  to  the 
recall  of  Senators,  341 ;  on  the  motion  to  postpone  the 
bill  relative  to  specific  duties,  342 ;  on  laying  a  tax  on 
imported  slaves,  891;  on  erecting  a  bridge  over  the 
Potomac,  898 ;  on  postponing  the  bill  relative  to  the  im- 
portation of  slaves,  401 ;  on  the  indefinite  postponement 
of  the  resolution  for  amending  the  constitution  relative 
to  the  removal  of  Federal  Judges,  417 ;  on  resolutions 
relative  to  importations  from  Great  Britain,  465 ;  on 
the  bill  to  prohibit  the  importation  of  British  goods, 
466;  on  the  bill  relative  to  the  Yazoo  claims,  470;  on 
the  exclusion  of  army  and  naval  officers  from  civil 
offices,  473 ;  on  the  bill  for  the  exclusion  of  military 
and  naval  officers  from  civil  employment,  478 ;  on 
the  bill  for  the  repeal  of  the  duties  on  salt,  481 ; 
on  the  punishment  of  death  on  owners  and  mas- 
ters of  vessels  engaged  in  the  slave  trade,  503 ;  on. 
rejecting  the  bill  from  the  Senate  suspending  the  writ 
of  Habeas  Corpus,  515 ;  on  the  bill  to  prohibit  the  im- 
portation of  slaves,  519 ;  la  House,  on  Embargo  Act, 
641 ;  on  the  resolution  of  inquiry  into  the  conduct  of 
Gen.  Wilkinson,  657 ;  on  suspension  of  the  embargo, 
707. 
YOBK,  JoHK,  petition  for  relief  as  tax  collector,  818. 
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